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Of  the  Redress  of  Private   Wrongs 


BY   TUB 

MERE  ACT  OF  THE  PARTIES. 

1  HE  statutes  wliich  respect  tUe  remedies  for  the  re-  Book  III. 
dress  of  crvil  injuries  or  private  wrongs,  are  next  in 
order ;  and  obviously  follow  those  which  have  been 
stated  in  the  two  preceding  parts  of  this  digest,  which 
were  conversant  about  the  rights  of  persons  in  their 
various  characters,  capacities,  and  relations. 

As  to  tlie  remedy  of  distress  considered  with  relation        §  ^  • 
to  the  thingrs  which  may  be  distrained  :  It  is  a  provision  ^^^'^^  'J^^^'* 
of  tlie  51.   Hen.  3.  st  4  E.  &  I.  that  no  man  of  rciiorion,  ^rtmpted  fwm 
nor  other,  shall  be  distrained  by  his  beasts  that  gain  his  .51.  HMi.3.st.4. 
land,  nor  by  his  sheep,  for  the  king's  debt,  nor  the  debt  ^*  ^  '* 
of  any  other  man,  nor  other  cause,  but  until  they  can  find 
Another  distress  snfHcicnt;  except  impounding  of  beasts 
that  a  man  findetli  in  his  ground  damage  feasant.  And  the 
2S.  Edw.    1.  St.  3.  c.  12.  E.  &  I.  also  exempts  beasts  of  28  Riiw.i.fit.3. 
the  plough  from  distress  for   the  king^s  debt,  so  long  as  ' 
a  man  may  find  another.     By  the  2  W,  &  M.  st.   1.  c.  5.  2W.&M«t.i. 
«.  3.  Eng.  every  person  having  rent  arrear  upon  any  de-  "^xi^xc  '^if' 
mise,  lease  or  contract,  may  seize  and  secure  any  sheaves     •  ^  5- 1"^. 
or  cocks  of  corn,  or  corn  loose  or  in  the  straw,  or  hay  ^     .    . 

'  'J   Corn  m  sheaves, 

Ijiag  or  being  in  any  barn  or  granary,  or  upon  any  hovel,  ^c  nunf  u 

stack  or  rick,  or  otherwise  upon  any  part  of  tbe  land  or 

ground  charged  with  such  rent ;  and  lock  up  or  detain* 

the  same  in  the  place  where  it  slvall  be  found,  until  it 
VOL.  II.  %  shall 
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shall  he  replevied  (as  by  s.  2.  post)   [*and  in  default  of  so 
replevying,  may  sell  the  same  after  appraisement]  so   as 
it  be  not  removed  to  the  damage  of  the  owner,  but  kept 
where  it  shall  be  found  till  it  be  replevied  or  sold.     The 
7  W.  3.  c.  22.  Ir.  contains  similar  clauses,  (s.  4  &  5.)  with 
such  variation  only  as  is  noted  in  the  margin.     The  1 1 
liGeo.2.c.i9.'Geo.   2.  c.    19.  s.  8.  Eng.   further  provides,  that  every 
».  8.  Eng.        \essoT  or  landlord,  or  his  steward,  bailiflF,  or    other  em- 
Corn  &v.  gnw- powered  by   him,  may  take   as  a  distress  for  rent,    ail 
ing  maybe  oho  g^,.^  ^f   ^om  and  grass,  hops,    roots,  fniits,  pulse,  or 
other  product,    growing  on    any  part  ot  the  estate   so 
holden;  and   cut,  gather,   make,  cure,    carry,  and   lay 
up,  when  ripe,  in  the  barns   or  other  place  on  the  pre- 
mises ;  and  in  case  there  shall  be  no  barn  or  proper  place 
on  the  premises,  then  in  any  other  barn,  &c.  which  such 
lessor,  &c.  shall  procure  for  the  purpose,  as  near  as  may 
he  to  the  premises  ;  and  in   convenient  time,  appraise, 
sell,  or  otherwise    dispose  of  the  same,   as  other  goods 
may  be  distrained  and  disposed  of ;  the  appraisement 
thereof  to  be  taken  when  cut,  &c.  and  not  before.  Provided 
9.9.         (s.  9.)  that  notice  of  the  place  where  the  goods  so  dis- 
trained shall   be   deposited,  shall,  withirt  a  week  after 
'^'  the  lodging  thereof,  be  given  to   such  lessee  or  tenant, 

or  left  at  the  last  place  of  his  abode  ;  and  if  before  such 
distress  sliall  be  ripe  and  cut,  cured  or  gathered,  the 
tenant,  his  executors,  &c.   shall  pay  the  rent  in  arrear, 
with  the  costs  of  such  distress,  then  upon  such  payment, 
or  lawful  tender  thereof,  such  distress  shall  cease,  and  the 
corn,   &c.    so   distiiiined  shall    be  delivered  up.     The 
tenantry  acts  of  Ireland   do  not  contain  any  provisions 
similar  to  those  of  the   11  Geo.  2.  c.  19.  s.  8  &  9.  Eng. 
With   respect  to  the  several  kinds  of  rent  for  which 
fnlybtdi^air^ the     remedy     of  distress    may     be    resorted    to:    tlio 
edfur,  ^  Q^^  ,^^  ^^  28.  s.    5.   Eng.  provides,  that  every  person, 

4  O^io.  2.  c.  28.  «i.i  III*  ii» 

s.  5.  Eng.        &c.  shall  liave  tlie  like  remedy  by  distress,  and  by  im- 

1  1      Ann      t*      O  •»  .»  if 

s,  7.  Jr.    *  '  pountUng  and  selling  the   same,  in  cases  of  rents-seek, 

rents 

*  TnstMid  of  the  words  within  the  crotchets,  the  7  W.  3.  c.  12.  s.  4.  Wf 
provider,  that  ia  caie  sueh  distress  shall  not  be  repleTied  or  owned  within 
eight  d.iys  next  after  the  taking  thereof,  then  the  same  U>  be  appraised  aad 
gold  according  to  law. 
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rents  of  assize,  and  chief  rents,  as  in  case  of  rent  re-^ 
served  upon  lease:  wbicU  is  also  the  provision  of  the  1 1 
Ann,  c.  2.  s.  7.   Ir. 

Next  as  to  the  disposal  of  the  distress  :  It  is  enacted  0'**w»  no/  to 

tm  drtvtn  out  of 

by  the  52  Hen.  3.  c.  4.  E.  &  I.  (which  was  confirmed  by  tkeiotutty. 
the   3  Edw.  J.  c.  16.  E.  &  I.)  that  none  sliall  cause  any  ^?^«^-3.c.4. 
distress  to  be  driven  out  of  the  county  ;  and  that  if  any  u  H/iw.  i.c.i6. 
neighbour  shall  do  so  to   another,  of  his  own  authori- 
ty, and  without  judgment,  he  shall  be  punished  by  re- 
demption ;  but  if  the  lord   so  do  against  his  tenant,  he 
shall  be   grievously  punished  by  amercement.     And   by 
the  1  &  2  Ph.  &  M.  c.  12.  s.  1.  Eng.  no  distress  of  cattle  i  5c3Pb.  &M. 
shall  be  driven  out  of  the  hundred,  [*rape,  wapentake*^*    '*'  '     ** 
or  latb]  where  such  distresses  shall  be  taken,  except  to  Distance  t^f 
a  poaod  overt  within  the  shire,  notabpvc  3  miles  distant  ^"*^ 
from  the  place  where  the  distress  is  taken.    And  no  goods 
distrained  for  any  cause  at  one  time,  shall  be  impounded 
in  several  places,  whereby  the  owner  shall  be  constrained 
to  sue  several  replevins ;  upon  pain  that  every  person 
offending  sliall  forfeit  to  tlie  party  grieved   1005.  and 
treble  damages.     And  by  s.  2.  no  person  shall  take  in        •>  s- 
^und  or  poundage  of  any  distress  above  4rf,  ;  and  where         , 
less  hath  been  used  there  to  take  less  ;  upon  pain  of  15*  ed. 
to  be  paid  to  the  party  grieved,  besides  such  money  as 
hesliatl  take  above  4d.     The  10  Car.  1.  st.  2.  c.  25.  Ir.  :orar.i.st.2 
contains  corrcspondinsr   provisions.     By  the  2  W.  &  M.  *^*'?  '*"* 
St.  1.  c.  5.  s.  2.  Eng.  where  goods  shall  be  distrained  for  c5.b.  2,  £ug. 
rent  due  upon  any  lease  or  contract,  and  the  tenant  or 
owner  of  the  goods  sliall  not  within  5  days  after  such  o/</iwr<rM. 
distress,  and  notice    thereof,  with  the    cause  of    sucli 
taking,  left  at  the  mapsion-house  or  other  most   notori* 
ous  place  of  the  premises  charged  with  the  rent,  replevy 
the  same;  tlie  person  distraining  may,  with  the  sheriff  or 
under  sheriff  of  the  county,  or  with  the  constable  of  the 
hundred,  parish,  or  place,  where   the  distress  shall  be 
takeii^  cause  the  distress  to  be  appraised  by  2  sworn  ap« 
praisers,  whom  such  sheriffs,  &c.  shall  swear  to  appraise 
them  truly  ;  and  after  such  appraisement  may  sell  the 
same  towards  satisfaction  of  tlie  rent,  and  the  charges  of 
t)ie  distress,  &c.    leaving  the  o\'eiplus,  if  any,    in  the 

B  2  hands 

^*  Hondred  or  barony**  id  the  10  Car.  1.  s*.  3.  c.  S5.  s.  1.  Ir, 
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Lands  of  the  sheriff,  &c.  for  the  owners  use.  By  the 
i8Edw.4.c.i.  18  Edw.  4.  c.  1.  Ir.  as  explained  by  the  10  &  11  Car.  1. 
^^'  c.  7.S.  2.  Ir.  the  appraisement  of  distresses  made  by  any 

c.  7,8. 2.  Ir.     tenant    in  fee,    or   of  any   estate  of    freehold,  or    for 
years,  or  guardian  in  socage,  or  tenant  by  elegit^  statute- 
mei chant,  or  statute  staple,  is  directed  to  be  within    3 
days  after  the  taking,  by  4  or  more  honest  and  discreet 
persons  of  the  parish  (as  was  used  to  be  done  by  4  per- 
sons of  the  lordship,  between  very  lord  and  very  tenant) ; 
the  oath  to  be  administered  by  the  parties  distraining,  or 
by  their  seneschals,  bailiff  or  receiver.     And  if  he  from 
whom  it  is  taken  do  not  come  in  within  8  days  after  the 
presentment,  ,and  pay  or   make  agreement  for  his  duty, 
the  distress  may  be  taken,  as   it   is  appraised,  for  the 
rent  and  damages  ;  if  the  distress  be  above  tlie  rent,  the 
surplus  to  be  restored  ;  if  deficient,  the  tenant  to  be  dis- 
8 Geo.  I.e.  2.  trained  again.     But  the  8  Geo.  I.e.  2.  s.  6.  Ir.  provides, 
that  it  shall  be  lawful  to  appraise  any  goods  that  shall  be 
taken  by  way  of  distress  for    rent,  duties^   or  services, 
which  by  law  are  liable  to   be  appraised,  by  3  or  more 
honest  and   discreet   persons  of  the  barony  where  such 
distress  shall  be  taken  ;  and  that  the  landlord,  liis  steward, 
bailiff,  agent  or  receiver,  may  and  shall   administer  an 
oath  to  such  persons,  that    they   will  according  to  tlie 
best  of  their  judgment,  skill,  and  knowledge,  justly  and 
indifferently  value  and  appraise   the  same  ;  which  ap- 
praisement: shall  be  as  effectual  as  if  made  in  pursuance 
25Geo.2.c.i9.  ©f  ^"7  former  law.     And  the  25   Geo.  2. c.  IS.  s.  5.  Ir. 
s.  5.  Ir.  vebites,  that   the  manner    in    which   rent-services,  fee- 

j>Uir€$i  if  not  ^^^m  rents,  or   rent  charges,  have  been  often  disposed 
redeemed  m  s  ^f  have  occasioned  troublcsomc  suits  :  and   enacts  that 

days,  ioid  qfter      '  ' 

6 da^i notice,  all  distresses  lawfully  taken  for  any  such  rent  or  arrears 
of  rent  shall,  unless  redeemed  witliin  8  days  after  the 
same  shall  be  distrained,  be  sold  by  public  cant  to  the 
highest  and  fairest  bidder,  at  such  time  or  times,  and  at 
such  convenient  place  or  places,  as  the  person  distrain- 
ing, his  agent  or  bailiff,  shall  appoint  ;  such  person,  &c. 
after  default  made  in  redeemi^ig  such  distress  within  the 
time  aforesaid,  first  t^using    notice  in  writing  of  the 

plaoo 
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place  aud  time  to  be  posted  up  6  days  previous  to  suqh 
sale,  in  the  next  market  town  to  such  place,  at  the  usual 
place  in  such  market  town  for  posting  up  pubHc  notices : 
And  the  price  for  which  such  distress  shail  be,  bona 
Me^  then  and  there  sold,  shail  be  deemed,  between  such 
parties,  and  all  deriving  under  them,  the  full  value  ;  and 
such  value  shall  not  be  afterwards  questioned  in  any 
court  of  law  or  equity  ;  and  in  case  sucii  distress  shall  be 
sold  for  more  than  is  due,  the  overplus,  after  deducting 
all  necessary  expanses  attending  tlie  taking  and  selling 
such  distress,  sliall  be  paid  over  to  the  person  from 
wliom  such    distress  shall  be  taken. 

By  the  II  Geo.   2.  c.  19.  s.  8.    Eng.  every  lessor  ox  Distren maybe 
landlord,  his  steward,  &c.  may  take  as  a  distress  for  rent,  aJ^^rT^Src. 
any  cattle  or  stock  of  their  tenants  depasturing  upon  any  iiGeo.2.e  I9. 
common,  appendant   or  appurtenant,  or  belonging   to*    '   '"*" 
all  or  any  part  of  the  premises  demised.     And  by  s.  10.        s.  lo. 
any  person  taking  any  distress  for  rent  may  impound  or  se- 
cure the  distress  on  such  place  or  part  of  the  premises,  apfrahJiHic, 
chargeable    with   the   rent,  as  shall  be  most  convenient,  *''*'** ^'^'**"*'* 
and  appraise,  sell,  and   dispose  of  the  same,  upon  the 
premises,  as  any  person  may  do  off  the  premises  [*  by  *  '^^  7''^^^ 
virtue  of  the  2  VV.  &  M.  st.  1 .  c.  5.  Eng.]  ;  and  it  shall  be  15  Geo.  2.  c.  8. 
lawful  for  any  person  to  come  and  go  to  and  from  such 
part  of  the  premises   to   view,  appraise,  and  buy  ;  and 
also  to  carry  off  the  same  on  account  of  the  purchaser  ; 
and  if  any   pound-breach  or  rescue  be  made  of  goods 
distrained    for  rent  secured   by    virtue  of  this  act,  the 
person  aggrieved  shall  have   like  remedy  as  in  ca^^s   of 
pound-breach  or  rescue  [by  the  2  W.  &  M.  st,  1.  c.  5. 
E.ncr,posiA     Tlic    15  Geo.   2.  c.  8.  Ir.  contains  similar  i5  0€o.<2.c  8. 
clauses   (s.  5  &  6.)  with  such  variation  only  as  is  noted  in 
the  margin. 

By  the  2  W  &  M.   st.  1.  c.  5.  s.   4.  Eng,  upon  any  P«fW/y>br 

1  ,  ,  f  ^       1'  .      '        r    n  fxmnd'lfreach  or 

pound-breach  or  rescue   of  goods  distramcd  for    TGnt^recuc. 

the  person  grieved  shall,  in  a  special   action  upon  the  2AV.&M.»t.i. 

-  ,       ,  I  .  ,  «   c,  5. 8.  4.  EnR. 

case,  recover  treble  damages  and  costs  against  the  of-  n  w.  3.  c  22. 
fender,  or  against  Aie  owner  of  the  goods  if  they  come  to  ^  ^'  ^^' 
hisu^e.     The  7  W,  3.  c.  22.  \v.  contains  a  similar  pro- 
vision 


8  Gen,  1.  c  2. 
I.  8.  Ir. 


6  Of  the  Redress  of  Book  III. 

4  Geo.  1.  c.  5.  vision.     And  by  the  4  Geo.  1 .  c.  5.  I  r .  where  any  distress 
^^'  shall  be  taken  by  landlord  or    lessor,  or  by  any  person 

authorized  ;  if  such  distresss,  or  any  part  thereof,  be 
rescued,  every  person  so  rescuing  being  convicted  there- 
of shall  be  committed  in  execution  by  the  court  be- 
fore whom  such  conviction  shall  be,  for  such  fine  as  the 
court  shall  think  reasonable  ;  and  in  case  the  party  shall 
not  pay  such  fine  to  the  sheriff  of  the  county,  within  one 
month  after  such  commitment,  he  shall  be  conveyed  by 
the  sheriff'  to  the  house  of  correction,  or  some  work- 
house in  said  county,  and  kept  at  hard  labour  for  any 
time  not  less  than  3  months,  nor  exceeding  6  months, 
according  to  the  discretion  of  the  judges  or  justices,  &c. 
And  the  8  Geo.  1.  c.  2.  s.  8.  Ir.  further  provides,  that  if 
any  distress  lawfully  taken  for  rent,  or  semces,  or  other 
legal  dues,  be  rescued  ;  if  the  person  on  whose  behalf 
such  distress  was  taken,  or  any  person  employed  iti 
taking  such  distress,  shall,  within  14  days  after  such 
Jwudiethnof  rescue,  make  oath  thereof  before  a  justice  of  peace  of  the 
tn  cases  t/res-  county  where  such  rescue  shall  have  been  committed,  such 
***  justice  shall   by  warrant   order  one  constable,  or  moi'e, 

to  assist  to  distrain  again  for  said  rents,  &e.  and  to  take 
*  with  him  a  number  of  pei-sons  suiBcient  to  secure  and 
convey  the  distress  to  some  lawful  pound.  Provided 
8.  9;  (s.  9.)  that  before  any  justice  shall  grant  such  warrant, 
there  shall  be  deposited  in  his  hand  a  reasonable  sum  to 
satisfy  such  constable,  and  his  assistants,  for  their 
trouble  in  executing  such  warrant,  after  the  service  per- 
formed; which  money  so  paid  shall  in  the  first  place  be 
deducted  out  of  the  money  arising,  by  the  sale  of  such 
distress,  in  case  the  same  shall  be  sold  ;  or  otherwise 
be  levied  by  distress  and  sale,  as  in  case  of  a  distress  for 
rent ;  or  by  civil  bill  against  the  person  owing  die  rent, 

1 10.        ^^'  >  ^^^^  ^^^^^  ^^  ^"'*'    -^"^  ^y  ®-  '^-  ^^  ^^  ^'*^"  appear 
i^pon  oath  to  any  j  ustice  of  peace  of  the  cou  n  ty  or  place  where 

any  hay  or  corn  shall  be  lawfully  distrained,  tliat  the  same  is 

in  great  danger  of  being  rescued,  or  unlawfully  taken  away, 

such  justice  shall  by  warrant  order  any  constable  of  the 

same  county  to  appoint,  a  suflScient  number  of  fit  persons 

to  watch  and  secure  such   corn;  &c.  until    die  same 

might 
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might  be  sold,  or    delivered  by  law ;  and   each  person 
so   appointed  shall  be   paid  such  wages  as   such  jus- 
tice sliali  direct,  not  exceeding    15.  nor   less  than    6d. 
for  one  days    attendance  ;  nor  less   than  \s,  nor  more 
than    15.   Qd.   for    a    day     and  a    nights     attendance, 
to  any  one   person  :    Provided,    that    tlie  person,    at 
frkose  instance  such    warrant  shuU  be    granted,  shall, 
before  the  granting  of  the  same,  deposit  a   sum   in  the 
haad  of  said  justice  sufficient  for  such  payment,  which 
payment  such  justice  shall  accordingly  make   as  afore- 
said ;  and  one  moiety  thereof  shall  be  at  the  charge  of  the 
l*arty,  on  whose  behalf  such  warrant  was  graoted ;  and 
23  to  the  other  moiety  satisfaction  shall  be  made  to  the 
party  who  made  the  deposit,  out  of  the  money  arising 
by  the  sale   of  such  distress,  in  the  first  place,  in  case 
tbesame  shall  be  sold  ;  or  otherwise  by  distress  and  sale, 
as  in  cases  of  distress  for  rent ;  or  by  civil  bill  against 
theperson  owing  tlie  rent,  &c. ;  with  costs  of  si^it. 

By  the  1 1  Geo.  2.  c.  19.  s.  1,  Eng.  (which  amends  the  Dhtretsifjnnt^ 
8  Ann.  c.  14.  s.  2  &  5.  Eng.)  in  case  any  tenant,   lessee  S^^^^J; 
for  life  or  lives,  term   of  years,    at   yvill,   sufferance*  '^f^''*  '''^ 
or  ouierwise,  of  any  lands,    &c.  upon   the    demise  orsAnn,  c.  u. 
bolJiug  whereof  any  rent  is  reserved,  shall  fraudulently  ^jj^'/'*  *'^' 
or  clandestinely   convey  away  from    such  preinises  his '^^«*»2  c.  19, 
goods,  to  prevent  the  landlord  or  Icssorf  from  distraining  Kng, 
ibe  same  for  arrears  of  such  rent,  such  landlord,  &c.  or  any 
person  by  Ijim  lawfully  empowered,  may,  within  [J  30  days] 
next  ensuing  such  conveying  away,  take   such   goods, 
wberever  the  same  shall  be  found,  as  a  distress  for  said 
rent ;  and  sell  or  dispose  of  the  same  as  if  distrained  upon 
such  premises,  and  in  such  manner  as  by  the  2  W  &  M/       •.  2. 
st-I.c.  5.  Eng.  fanie  psLge  3 J  Provided  (s.  2.)  that  such 
goods  shall  not  liave  been  sold,  bonajide^  for  a  valuable 
consideration,  before  such  seizure  made,  to  any  person 
Do^privjrtQ  such  fraud.     And  by  s,  3.  if  ^ny  such  tenant         •  ^ 

shall 

*  **  Or  any  person  paying  any  rent  charge,  or  fc^-bnner,"  is  added  in 
li  Geoi  2,  c.  8,  Ir. 

t  (kaBteeofreiit  charge,  or  grantor  of  fee-fann*'  ^dded  in  15  Geo,  2.  c»  % 
Ir. 

I « Tireoty  day^**  by  the  1$  Geo.  2.  p.  8.  s.  1.  Ir. 


ProvisOf 
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fra^MenUy  re-  s^all  fraudulently  remove  his  goods,  or  wilfully  and  know- 
ma9tngdutres».  i ugly  aid  or  assLSt  such  tenant,  &c.insuch  fraudulent  con- 
veying away  any  part  of  his  goods,  or  in  concealing  the 
same,  such  person  shall  forfeit  to  the    landlord  or  lessor 
double  the  value  of  the  goods  so  carried  off  or  concealed^ 
to   be  recovered  by  action  of  debt,  in  any  court  of  re- 
«*  Dublin"  in   cord  at  [*Westminster,  or  in   tlie  courts  of  sessions  in 
1^  Geo    .  c  .  ^j^^   counties  palatine,    or   grand    sessions  in    Wales}, 
wherein  &c.     But  the  11  Geo,   ?.  c.  19,  Eng.   further 
r^^Enl.^'^^'  provides    (s.  4.)  that  where  the  goods  so  carried  off,   &c* 
shall  not  exceed  the  value  of  jf5Q.  the  landlord  or  lessor, 
jimrdTciwn  of  jjj   ])ailiff,  servant,  or  agent,  may  (exhibit  a  complaint  in 
mi  expect  Ut^rt  yfx'\x\n^  agaiust  such  offender  bcfore  2  or  more  justices, 
pf  the  same  county   or   riding,  residing  niear  the  place 
.where  such  goods  were  rempved,  or  near  the  place  where 
the  same  ^ere  found,  not  being  interested  in  the  lands 
pr  tenements   whence  such  goods  were   removed  ;  whoj 
may    sun^mo.n  the  parties,  examine    the  fact,    and  all 
proper  witnesses  upon  o^th  pr  affirmation,  and  in  a  sun^i- 
mary  way  determine  whether  such  person  be  guilty  of 
the  offence  ;  and  inquire  \xk  like  manner  of  the  value  of 
such  goods  ;  and    upon  proof  of  the  offence,  by  ordei: 
under  tlicir  hands  and  se^ls^  ^liall  adjudge  the  offender  to 
pay  double  the  value  of  si|ch  gopds  to  such  landlord,  his 
bailiff,  &c.  at  such  time  as  said  justices  shall  appoint: 
And  in  case  the  offender,  having  notice  of  such  order, 
shall  refuse  or  neglect  so  to  do,  shall  levy  the  same  by 
distress,  &c.  ;  and  for  want  of  such  distress,  may  com- 
mit tlie  offender  to  the  house  of  correction,  there  to  be 
kept  to  hard  labour  for  6.    months,  unless  the^ money  so 
»•  5.         ordered  shall    be  sooner    satisfied.     But  by   s.    5.  any 
person  aggrieved   may  appeal  to  the   next  general  or 
quarter  sessipns,  who  shall  determine  such   appeal,  and 
give  costs  to  either  par^  \  whose  determination  shall  be 
^^         final.     And  by   s.  6.  where  the   party   appealing  shall 
enter  into  a  recognizance  with  surety  in.  double  the  sum 
ordered,  with   condition    to  appear  at  s\ich  general   or 
quarter  sessionsi,  the  order  of  the  justices  shall  not  be 
executed   in   the  mean  time.     The  15  Geo.  2.  c.  8.  Ir. 

15  Oc*^.  M>  c.  8«  * 

f.  1.  2  5c  3.  In  contains  clauses  (s.   1.  2  &   3)    corresponding    to   the 

11  Geo. 
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1 1  Ge<k  2.  c  19.  s,  1.  2  &  3.  supra ;  and  by  s.  4.  also  pro-  torrefpond'mg 

,  .  *  o**^  analogous 

Tides,  tiiAt  where  the  goods  so  fraudulently  carried  on  or //otmom. 
cooceaied  shall  not  exceed  the  value  of  <£20.  the  gran- 
tee of  such  rent  charge,  grantor  of  fee-farm,  landlord 
or  lessor,  or  his  bailiff,  servant  or  agent,  may  exhibit  a 
complaint  by   civil  bill,  and  upon  proof  of  the  oifence, 
and  of  tlie  value  of  the  goods,  the  offender  shall  be  de- 
creed to  pay  double  the  value  of  the  goods  to  such  grantee 
of  the  rent  charge,  &c.  with  like  execution  and  remedy 
by  appeal  as  in   other  cases  of  civil  bill.     But  the  1 1 
Ceo.  2.  c.  J9.  s.  7.  Eng.  further  provides,  tliat  where  any  iineo.2.ci9. 
goodi  fraudulently    carried    away   by  any  tenant,   his "'   * 
servant  or  agent,  or  other  person  assisting,  shall  be  put  Abui^i&c.jBoy 
in  any  house  or  place  locked  up  or  secured,  so  as  to  pre-  sfarrhof^d^shest 
vent  such  efoods  from  beinc:  seized  for  rent,  it  shall  be  ^'""^"^"''^ 

*>  '  o  ^        ^  (al  en  away  or 

lawful  for  the  landlord,  his  steward,  bailiflf,  receiver,  or^^tccaied, 
other  person  empowered  by  him,  to  seize  for  rent  such 
goods,  first  calling  to  -his  assistance  the  constable,  or 
other  peace  officer  of  the  place  where  the  same  sliall  be 
suspected  to  be  concealed,  who  are  required  to  assist ; 
and  in  case  of  a  dwelling  house  (oath  being  also  made 
before  some  justice  of  peace  of  a  reasonable  ground  to 
suspect  that  such  goods  are  tliere,)  in  the  day  tim^  to 
break  open  and  enter  into  such  house  or  place,  and  seize 
such  goods  for  the  rent,  as  they  might  have  done  if  such 
goods  bad  been  put  in  any  open  place.  This  clause  has 
not  been  adopted  or  followed  in  the  1 5  Geo.  2.  c.  8.  Ir» 
nor  by  any  otlier  Irish  Statute. 

The    il   Geo.   2,  c.    19.  s.  19.  Eng.  recites,  that  it  is  Party  distratn- 
a  great  hardship  upon  Undlords  and  other  persons  di-j^j^'^s^iXki 
graining,  that  a  distress  duly  made  should  be  in  ^^ff^ct  J^^^^J^.^^ 
avoided  for  any  subsequent  irregularity,  by  making  the  ff"^«^''jr. 
party  distraining  a  trespasser  ab  initio;  and   ^^P^^eforej^j^^J^'^*^^' 
enacts,  ths^  lyhere  ai^y   distress*  shall  be  m£^ie  for  any 
rent  justly  due,  and  any  irregularity  or  unlawful  act 
shall  be  afterwards  done  by  the  party  distraining,  or  by 
his  agents,  the   distress  itself  shall    not   be    tlierefore 
deemed  to  be  unlawful,  qor  tlie  party  a  tresjiasser  ab 
initio  i  but  t?>e  jiarty  aggrieved  shall  recei\'e  full  satis- ^^^^J"'^'^^ 

faction  for  the  special  damage  ^ustaine4  thereby,  and  no 

mtfre 
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more,  in  an  action  of  trespass,  or  on  the  case  ;  and  where 
such  plaintiff  shall   recover,  he  shall   be  paid   his  full 
f.  2A       costs.     Provided  (s.  20.)  that  no  tenant  shall  recover  for 
such  irregularity,  if  tender  of  amends   hath  been  made 
regularity  if  '  ^Y  the  party  distraining,  or  his  agents,  before  action 
^^Kthn!^'^^^S^^^'     -^"^  '^y  s.  21.  in  actions  of  trespass,   or  upon 
t.  21.       the  case,  brought  against  persons  entitled  to  rents  or 
TUadms  and    ^^^^^y '  their  bailiff  or  receiver,  or  other  persons,  re- 
twit  in  Mtich    lating  to  any  entry  upon  the  premises  chargeable  with 
such  rents,  &c.  or  to  any  distress  or  seizure,  sale  or 
disposal,  of  any  goods  thereupon,  the  defendant  may 
plead  the  general  issue  ;  and  shall  recover  double  costs 
15  Gea  2,  c.  8«  of  nonsuit,  discontinuance,  or  judgment.    The  1 5  Geo.  2. 
c.  8.  s  10.  Ir.  has  followed  this  last  clause  (s.  21.)  of  the 
1 1  Geo.  2.  c.  1 9.  Eng. ;  but  the  other  clauses  (&  1 9  &  20.) 
have  not  been  adopted  by  this  or  any  other  Irish  statute. 
Jkma  <f  tka      7*^^  abuscs  of  the  remedy  of  distress  are  restrained 

rfiMoy  qf  dtu  *^ 

trttsretiramid.  by  the  following  ancient  statutes.    The  9  Hen.  S.  c.  10. 

9ii|Mu s^c  10.  £^  ^  J  provides,  that  none  shall  be  distrained  to  do  more 
service  for   any   freehold  than  is   due.    And  by    the 

5tlieii.3.c  1,  52.  Hen.  3.  c.  1.  E.  &  I.  all  persons  sliall  receive  justice 
in  the  king*s  court,  and  none  shall  take  distress  of  his 
own  authority  without  award  of  court,  though  he  have 
injury :  And  if  any  take  such  distresses  of  his  own  autho* 
rity,  and  be  convict  thereof,  he  shall  be  punished  by  re* 
demption  according  to  the  trespass.    And  if  one  neigh* 
hour  take   distress  of  another  without  award  of  court, 
whereby  he  bath  damage,  he  shall  be  punished  after 
the  quantity  of  the  trespass  ;   and  amends  shall  be  made 
to  them  that  have  sustained  loss  by  such  distresses.     By 
c  2.       c.  2.  none  shall  distrain  any  to  come  to  his  court  which 
is  not  of  his  fee,  or  over  whom  hehatli  no  jurisdiction  by 
reason  of  his  hundred  or  bailiwick ;  nor  shall  take  dis- 
tresses without  his  fee,  or  in  places  where  be  hath  no 
jurisdiction  :  And  he  that  offendetli  shall  be  punished  In 
^  ^       like  manner  according  to  the  trespass.     And  by  c.  3.   if 
any  will  not  suffer  such  distresses  as  he  hath  taken  to  be 
delivered  by  the  king*s  officers,  or  will  not  suffer  sum- 
mons, attachments,  or  executions  of  judgments  given  in 

the  king's  court«  to  be  done,  he  shall  h^  punished  in 
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manner  aforesaid.     And  if  any  distrain  his  tenant  Tor 

serrices  and  ciutoms,  or  other  tiling)   wherefore  the  lord 

of  the  ii^  bath   cause  to  distrain,  and  after  it  is  found 

that  the  services  are  not  due,  the  lord  shall  not  therefore 

be  punished  by  redemption,  as  in  the  cases  aforesaid,  if 

he  suficr  the  distresses  to  be   delivered,  but  shall    be 

amerced,  and  the  tenant  shall  recover  liis  damages.     By 

c.  4.  the  distresses  shall  be  reasonable  and  not  too  great ;        c.4. 

and  be  that  taketh  great  and  unreasonable  distresses  shall  jy^^^^  ^^  ^ 

be  grievously  amerced   for   tlie  excess.     And   by    this  ««»««*/«,* 

^tute  c.  15.  (which  is  confirmed  by  tlie  3  Edw.  i.  c.  16.       c.  15. 

E.  &  1.)  it  sliall  be  lawful  for  no  man   to  take  distresses  3  Edw.i.c.  16. 

out  of  liis  fee,  nor  in  the  high  way,  iibr  in  the  common 

street,  but   only    to    the  king   or  his   oiScers,  liaving  ^P^V*"*^*"*; 

special  autliority.     By  the  3   Edw.  i.  c.  23.  £.  &  I.  in  3 Edw.  i.«.23. 

DO  city,  borough,   market    or  fair,  sliall   any  foreign 

penou  (that  is   of    this  realm)  be  distrained   for  debt  For juti  €aum i 

tfliereof  be   is  not   debtor  or  pledge;  and    whosoever 

^oth  it  sliall  be  griei'ously  punished ;  and  tlie  distress 

shall  be  delivered  by  the  bailiff  of  the  place,  or  by  the 

king's  bailiflfs,  if  need  be.     And  by  the  13  Edw.  1,  sU  I.  i3F/iw.i.st.i. 

c,  37.  E.  &  I.  no  distress  shall  be  ufcen  but  by  bailiflfe'^^''-^^  *• 

&«iX)rn  and  known.  And  jf  they  take  distress  otherwise,  and  By  bdRgk 

tliereof  be  convict,  if  the  parties  grieved  will  purchase  a""*^ 

vrit  of  trespass,  they  sliail  be  restored  to  their  damages, 

and  the  otiier  grievously  punished.     By  the  2  W.  &  M.  9WlcM.«t.u 

St  I.  c.  3.  s.  5.  Eng.  if  any  distress  or  sale  shall  be  as  by  ^'    *"     ^^ 

this  act  (s.  2  &  3.  ante  page  3  J  is  provided,  where  there  Douhkdamgn 

is  no  rent   due,  the  owner  of  the  goods,  his  executors,  ^J^l^^f 

&c.  may  by  action  of  trespass,  or  upon  the  case,  recover  '''"«<^^- 

double  the  value  of  die  goods  distrained,  with  costs. 

II.  The  abusive  taking,  and  distraining  for  Heiiots  is      &.  2. 
restrained  by  the  10  &  11  Car.  1.  c.  lO.Jr.  wliich  enacts.  Penalty /orim'^ 
tliat  no  person  sliall  take  or  distrain  any  cattle,  or  otliet  irainu^/o/hf^ 
goods,  upon  pretence  of  a  heriot,  where  no  lieriot    is  J*'!; 
due,  upon   pain   of  forfeiting  40s.  besides  restoring  to  c.  lo.  in 
the  party  grieved  the  cattle,  &c.  so  taken,  and  rendering 
treble  damages  in  any  suit  to  be  brought  in  the  king's 
courts  by  bill  or  plaint ;  one  moiety  of  said  forfeitures  to 
tlie  party  grieved,  or  such  other  as  shall  sue  for  the  same, 


i2  Ofihe  Redress,  ^c.         Book  IIL 

,.2.  and  the  oiher  to  the  king.  Provided  (s.  2.)  thit  this  act 
shall  not  extend  to  any  case  where  a  heriot  is  agreed 
upon  between  lessor  and  lessee,  and  specially  reserved 
by  writing  ;  nor  to  very  lord  and  very  tenant  where  he- 
riot-service  or  heriot-custom  hath  heretofore  been  ac- 
customably  paid. 
§.  S.  ni.  With   respect  to  remedies  arising  from  the  joint 

Drjhemees  it-  act  of  all  the  parties  together  :  By  the  9  &  10  W.  3.  c.  i  5. 

kuratwi.         Eiig-   s^ll   merchants,  and   others,  desiring   to   end  any 

\  *t  1^'^'  ^  controversy  (for  which  there  i»  no  remedy  but  by 
personal  action  or  suit  in  equity)  by  arbitratioHy^my  agree 
that  their  submission  of  the  suit  to  the  award  or  umpirage 
of  any  persons  shall  be  made  a  rule  of  any  court  of  record^ 
and  may  insert  such  their  agreement  in  their  submis- 
sion, or  the  conditiof\  of  the  bond  or  promise  ;  and  upon 
producing  an  affidavit  of  such  agreement  made  by  one 
of  the  witnesses  thereto,  and  reading  and  filing  such 
affidavit  in  court,  the  same  may  be  entered  of  record, 
and  a  rule  shall  be  thereupon  made,  that  the  parties  shall 
submit  to,  and  finally  be  concluded  by  such  arbitration 
or  umpirage  ;  and  in  cases  of  disobedience  thereto,  tlie 
parties  shall  be  subject  to  all  the  penalties  of  contemning 
a  rule  of  court,  and  process  sluill  issue  accordingly  ; 
which  shall  not  be  stopped  by  any  order  or  process  of 
any  other  court  of  law  or  equity,  unless  it  shall  be  made 
appear  on  oath  to  such  court  that  the  arbitrators  or  um*» 
pire  misbehaved  themselves,  and  that  such  award,  &c. 
was  procured  by  corruption,  or  other  undue  means. 
^  ^  And  by  s.  2.  any  arbitration  or  umpirage  procured  by 
corruption  or  undue  means  shall  be  void,  and  be  s€t  aside 
by  any  court  of  law  or  equity;  so  as  complaint  of  sucU 
corruption,  &c.  be  made  in  tlie  court  where  the  rule  is 
made  for  such  arbitration,  &c.  before  the  last  day  of  the 
next  term  after  such  arbitration,  &c.  made  and  published 
by  the  parties.     The  10  W.  3.  c.  14,  Ir.  is  th^correq)ond-. 

ir,  ing  statute  in  Ireland. 

CHAP, 
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1  O  tills  head  of  courts,  in   general  are  to  be  referred  Appointtftfni  tf 
the  statutes   respecting  the  appointment  of  attormes.  ,'2<fd. 
Bj  the  20  Hen.  3.  c.  10.   E,  &  I.  every  fr6eman  owing  20HeA.3.c.iQ. 
suit  to  tlie  county,  tithing,  liundred,  and  wapentake,  or 
CO  a  court  baron,  was  allowed  to  make  an  attorney  to  do 
suit  for  him.     And  by  the  6  £dw.   I.  c.  10«  £.  &  I.  it  SKdw.i.cia 
was  agreed  that  the  defendants  in  pleas  of  trespass  for 
goods  worth  40s,  and  touching  wounds  and  maims,  might 
make  tlieir  attornies.    But  the  13   Edw.  1.  st  1.  c.  10.  i3Eriw.i.8t.u 
E.&  I.  is  the  first  statute  wliich  authorized  the  appointment*^  lo.  E.  &  l 
•f  altornies  in  all  pleas  during  the  circuit  of  the  justices. 
By  the  12  Edw.  2.  c.  1.  £.  &  I.  the  tenants  in  writs  of  i2Ed«  2.ck 
novel  disseisin  were  allowed  to  make  attornics.     And  by  * 
die  7  RIc«2.  c.   14.  E.  &  I,  they  who  shall  depart  tliCTRici.  c.i4w 
realm  with  the  king^s  license,  being  of  good  fame,  may,  ^  ^^  ^• 
before  their  departure,  have  a  patent  from  the  chancellor, 
(with  the  advice  of  the  justices)  enabling  them  to  make 
general  altornies  to  answer  for  them  in  writs  oipr^vui" 
nireJkciaSf  and  all  otlier  writs  and  plaints;  in  which  pa- 
tent particular  mention  shall  be  made  of  writs  and  plaints 
otpramunire  facias  \  and  those^ittornies  may  make  attor- 
nies  under  them.     And  by  the  7  Hen.  4.  c.  13.  E.  &  I.  ^"^J^*'  ^-  ^^ 
impotent  persons  that  are.  outlawed  may  make  their  attor-  * 

nies  by  permission  of  any  justice,  or  of  the  chief  baron : 
howbeit,  iu  the  mixoicapias  adsaiis/aciendum  the  common 
law  shall  hold  place.   It  was  a  provision  of  the  1 5  Edw.  2.  ^  i^p.^^  ^  ^^  ^^ 
at  1.  E.  &  I.  that  the  barons  of  the  exchequer  and  jusj-  E-  &  i. 
tices  shoold  not  admit  attornies  but  in  pleas  that  pass  be-j^   „;^^  ^ 
fore  them,  i,nd  where  they  b^  assigned;  rescmng  to  theP^"^*^'* 

chancellor 
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clianccllor  his  authorit}-  in  admitting  attornics,  and  to  the 
*ffcB.4.ci9.  chief  justices.  By  the  4  Hen.  4.  c.  19.  E.  &  L  no    offi- 

W     Mr   1 

*    . '  cer  of  a  lord  of  a  franchise  which  hath  retarn  of  writs^ 

€xctudtd^         shall  be  an  attorney   in  the  same   franchise.     By  the 

'4Hen.4.c.i&  4  Aen.  4.  c.  18.  £.    &  L  all  attornies  shall  be  examined 
£.  &  I. 

by  the  justices,  and  by  their  discretion  put  into  the  lolL 


_,     .  And  tliose  that  are  by  them  approved  sliall  swear  truly  to 

/omtVx.  serve  in  their  offices,  and  to  make  no  suit  in  a  foreign 

county*    And  the  other  attomies  shall  be  put  out  by  the 
like  discretion  of  the  justices;  and  their  masters  shall 
have  notice  thereof.     And  as  any  die  or  cease,  the  jus- 
tices shall  appoint  others,  being  virtuous,  learned,  and 
sworn  as  aforesaid.     And  if  any  attorney  be  found  noto- 
riously in  fault,  he  shall  forswear  the  court,  and  be  never 
admitted  into  any  other  court.    The  treasurer  and  baron& 
of  the  exchequer  shall  pursue  tlie  like  course  there  at 
SHe,  1.  c.  T.   ^^^^  discretion.     And  by  the  3  Jac.  1.  c.  7.  s.  2.  Eng. 
a.  i  £Df.        none  shall  be  admitted  attoniies  in  courts  of  record,  but 
fUkqwUifica-  s^ch  ad  have  been  brought  up  in  the  same  courts,  or 
'^*  otherwise  well  practised  in  soliciting  of  causes,  and  found 

skilful,  and  of  honest  disposition. 
Auonattfiatio      But  to  proceed  to  the  modern  statutes:  The  2  Geo.  ?• 

^mm^a^ttd  ^'  ^^*  ^*  ^'  ^"S*  ^"*^^>  ^^^^  "^  pcrson  shall  act  as  an  at- 
mifdhmdUd.  lorney,  or  sue  out  any  writ  or  process,  or  carry  on  or  de- 
^^^^^^^^•fend  any  action  or  other  proceeding  in  the  name  of  any 
person,  in  the  king's  bench,  common  pleas,  or  exche- 
quer, or  duchy  of  Lancaster,  or  in  the  great  sessions  in 
Wales,  or  in  any  of  the  couru  of  the  counties  palatine, 
where  attomies  have  been  accustomably  admitted  and 
sworn,  unless  such  person  shall  take  the  oath  herein  ap- 
pointed, and  also  be  admitted  and  inrolled  in  such  of  the 
raid  courts  where  he  shall  act  in  the  manner  herein  di- 
P.2.  rected.  By  s.  2.  the  judges  of  the  said  courts  shall,  before 
they  admit  such  person  to  take  the  said  oath,  examine 
and  inquire  touching  his  capacity  to  act  as  an  attorney ; 
and  if  such  judge  shall  be  satisfied  that  such  person  is 
duly  qualified,  he  shall  administer  in  open  court  to  such 
person  the  oath  hereby  directed,  and  shall  cause  him  to 
be  admitted  an  attorney  in  such  court,  aud  inrolled, 
without  any  feCi  odier  thai|  U.  for  administering  the  oath  ; 

which 
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wliich  admissioD  shall  be  written  on  parchment  in  English,  f  The  6Ui  Sec* 
in  a  common  legible  band,  and  signed  by  the  judge,  ^^^''^n^  L 
vbereon  the  lawful  stamp  sliall  be  first  impressed,  and  ^^  ^ 
shall  be  delivered  to  the  person  admitted.f  And  by  s.  5.        ■.  5. 
no  person  shall  act  as  an  attorney,  &c.  unless  such  person  . 

shall  have  been  bound  bv  contract  in  writing,  to  serve  ^sqfs^mrtneut^ 
clerk  for  5  years  to  an  attorney  duly  sworn  and  admitted  12.        *^* 
in  iome  of  said  courts;  and  during  said  5  years  have  con- 
tinued in  such  service;  and  also  unless  such  person,  after 
the  expiration  of  the  5  years,  shall  be  examined,  sworn,  ad- 
mitted, and  inrolled,  in  the  manner  herein  required.   By 
«i  13.  every  person  who  shall  be  admitted  an  attorney  in       ^  ^^ 
said  courts,  shall,  before  he  is  admitted,  take  and  sub- 
scribe tlie  oath  following:*  «  I,  J.  B.  do  swear,  that  1 2«J*^'«*« 
^  will  truly  and  honestly  demean  myself  in  the  practice 
"  of  an  attorney,  according  to  the  best  of  my  knowledge 
**  aod  ability.    So  help  me  God.*'     And  by  s.  3.  no  per-        s.3. 
90Q  shall  act  as  a  solicitor,  or  sue  out  any  writ  or  process, 
orsolicitor  defend  any  suit  or  proceeding  in  the  name  oitOMmvm^  jtc 
ioy  other  person,  in  any  court  of  equity,  either  in  chan- 
cery or  in  the  exchequer  chamber,  or  duchy  chamber  of 
Lancaster  at  Westminster,  or  courts  of  tlie  counties  pala- 
tine, or  in  any  other  inferior  court  of  equity  in  England, 
unless  be  take  tlie  oath  hereby  appointed  to  be  taken  by 
solicitors,  and  shall  be  admitted  and  inrolled  in  the  said 
courts,  where  be  sliall  act  as  a  solicitor.     By  s.  4.  the        «.  4, 
master  of  the  rolls,  two  of  the  masters  in  chancery,  the 
Woos  of  the  exchequer,  the  chancellor  of  the  duchy,  e^ami^^/br^ 
and  the  judges  of  the  other  courts  of  equity,  shall,  be-  ^^^^^*»  *^"«- 
fore  they  admit  any  person  to  take  the  oath,  examine  and 
inquire  touching  his  capacity;  and  if  the  said  master  of 
the  rolls,  &c.  or  any  one  of  them,  shall  be  satisfied  that 
such  person  is  duly  qualified,  then  the  said  master  of  the 
rolls,  &c.  shall  administer  the  oath  to  be  taken  by  soli- 
citors, and  shall  cause  him  to  be  admitted  a  solicitor  in 

*  Bf  the  22  Geo,  2.  &  13.  •*  S.  Kng.  Quakers  who  have  served  a  clerkiblp 
viih  IB  attorney  or  solicitor,  and  shall  be  qualified,  shall,  upon  takiog  Uietr  so- 
lenin  ifliniutioo,  instead  of  the  oaths  directed  to  be  taken,  be  aduittod  and 
n(«U(d  is  attoinies  or  solicitors, 

such 
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such  court  of  equity,  and  his  name  to  be  inrolled  as  such 

without  any  fee,  other  than  15.  for  administering  such 
#xhe8thspct.  ^^^'^>  which  admission  shall  he  written  on  parchment  iti 
l^Ict^^S"*  Knglish,  and  in  a  common  hand,  and  signed  by  themas- 
4tik  ter  oH  the  rolls,  &c.  whereon  a  treble  405.  stamp  shall  be 

first  impressed,  and  shall  be  delivered  to  the  person  ad- 
s.  7.        mitted.^     And  by  s.  7  no  person  shail  act  as  a  sohcitor, 

&c.  unleis  such  person  shall  have  been  bound  by  con- 

Affrcnticesh'/fi*  ■' 

ttrbyean  requi-  tra^t  in  writing,  to  serve  as  a  clerk  for  5  years,  to  a  soli- 
o  ej<nrsQ  taiors,  ^j^^^  j^j^  ^^^^^j^  ^^^  admitted  in  one  of  the  said  courts  of 

equity,  and  during  the  said  term  shall  have  continued 

in  such  s^mce ;  and  also  unless  such  person,  after  tha 

expiration   of  the  5  years,  shall  have  been  examined, 

sworn,  admitted,  and  inrolled,  as  herein  before  required. 

t.  u.       By  s.  1 4.  every  solicitor  shall,  before  he  shall  be  admitted 

and  inrolled,  take  and  subscribe  the  oath  following:  '^  J^ 

or*.  ^^  ^.  B»  do  swear,  that  I  will  truly  and  honestly  demean 

^^  myself  in  the  practice  of  a  solicitor,  according  to  the 

9.  is.       '^  best  of  my  knowledge  and  ability."   By  s.  18.  the  chief 

clerk  of  the  ktng^s  bench,  the  clerk  of  the  warrants  itt  the 

Auornks  and   commou  plcas,  the  prothonotaries  of  the  counties  pala- 

trolled  in  the  t^ne,  and  of  tlie  great  sessions  in  Wales,  or  their  depu* 

proper  couru,     ^^^^  ^^^  ^^^j^  officers  of  the  inferior  courts  of  law  as  the 

judges  of  the  said  couits  shall  appoint,  shall,  without  fee, 
inroll  the  name  of  every  person  who  shall  be  admitted  an 
attorney  in  the  said  courtfs,  and  the  time  when  admit-^ 
ted,  in  an  alphabetical  order  in  rolls  or  books ;  and  the 
senior  clerk  of  the  petty  bag  office  in  chancery,  the 
king^s  remembrancer  of  the  exchequer,  the  chief  clerk  of 
the  court  of  the  duchy  chamber  of  Lancaster,  the  regis* 
ters  of  the  courts  of  equity  in  the  counties  palatine,  and 
the  great  sessions  of  Wales,  or  their  deputies,  and  such 
officers  of  the  inferior  courts  of  equity  as  the  judges  of 
those  courts  shall  appoint,  shall,  without  fee,  inroll  the 
name  of  every  person  admitted  as  a  solicitor  in  the  said 
courts,  and  the  time  when  adqiitted,  in  alphabetical  or- 
der; to  which  rolls,  &c.  all  persons  shall  have  access  with- 
a.  20.  out  fee.  By  s.  20.  any  person  who  shall  be  admitted  an  at* 
torney  in  the  king's  bench,  common  pleas,  exchequer, 
oounties  palaUne,  and  great  sessions  in  Wales^  may  be 

sworn> 
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sworn,  admitted,  and   inroilcd  a  solicitor  in  all  or  any  of 

the  said  courts  of  equity  without  any  fee  for  the  oath,  or 

any  stamp  on  the   parchments  whereon  such  admission  ^  xowrif  ^//io^^ 

shall  be  written,  if  the  master  of  tlie  rolls,  two  masters  of  ^f^^j'Jj^ 

chancery,  the  barons  of  the  exchequer,  the  chancellor  of 

the  duchy  of  Lsincaster,  and   the  judges  of  the  odier 

courts  of  equity,  shall,  upon  examining  such  pei*son,  be 

atisfied  that  he  is  duly  qualified.     And  by  s  21.  any       >-2i* 

person  who  shall  he  admitted  a  solicitor  in  any  of  the  said  .  ,. . 

courts,  of  chancer)',  exchequer,    duchy  of  Lancaster,  in  one  court  qf 

counties   palatine,  and  great   sessions   in   Wales,    mviy ItiftJttJdvuo 

be  sworn,  admitted,  and  inrolleJ  a  solicitor,  in  all  or  any '"'^  *^**' *'***^* 

of  the  said  other  courts  of  equity,  ()r  in  any  inferior  court 

of  equity,  without  fee  for  the  oath,  or-  stamp  on^. the 

parchment,  in  case  the  master  of  the  rolls,   &c.  shall  be 

satisfied  that  he  is  duly  qualified.     But  it  is  provided 

( s.  10.)  that  an}'  attorney  in  any  of  the  said  courts  of  law,        s.  lo. 

or  solicitor  in  any  of  the  said  courts  of  equity,  with  the 

.  •  p    I  I  1    ^n attorney ^9u, 

consent  of  any  attorney  m  any  of  the  other  courts,  such  o/tmewurtmay 
consent  being  in  writing  signed  by  such  attorney,  and  in  ^i^^unina^ 
the  name  of  such  attorney,  may  sue  out  process,  &c.  or  "«'»«' «/  "^*^ 
prosecute  or  defend  any  action  or  proceeding  in  such  wiiA  Aii  a/n«/ii« 
court,  notwithstanding  such  person  is  not  sworn  or  ad- 
mitted an    attorney   of  such  court.     By  the  6  Geo.  2. 6n«>.  2.C.27. 
c.  27.  s.  2.  Eng.  any  person  admitted  an  attorney  in  any  *"      '***' 
of  the  courts  of  record  at  Westminster,  shall  be  capable  An  attorney  </ 
of  being  admitted  to  practise  as  an  attorney  in  any  i»f€-^^'^!J|i!^^i^J^„ 
rior  court  of  record,  provided  he  be  qualified  according  to  "'A'*'*^* 
the  custom  of  such  inferior  court.     And  the  23  Geo,  a.  onrjco.2.2.2fi. 
c.  26.  s.  15.    Eng.    further  provides,  that   any   person  **  ^^' ^'"^* 
sworn,  admitted,  and  inrolled  a  solicitor  in  any  court  of  .stj/^cZ/ori-may  4# 
equity  at  Westminster,  may  be  sworn,  &c.  an  attorney  *"''"'""^'  «"^- 
of  tlie  court  of  king's  bench  or  common  pleas  at  West- 
Dunstcr,  without  any  fee  for  the  oadi,  or  any  stamp  on  the 
parchment  whereon  such  admission  shall  be  written,  if  the 
judges  shall,  upon  examining  such  solicitor,  be  satisfied 
that  he  is  duly  qualified. 

The  2  Gc\j.  2.  c.  23.  provides  (s.  11.)  that  nothing  in  Jndfies  notfo 
tliis  act  shall  extend  to  authorize  anv  iuds^e  to  admit  anv  T.Z'['* '^Ti''/ 
greater  number  ofattornies,  than  by  the  ancient usa ire  of'"'*  "^"»  'o^- 

VOL.  U.  C  such 
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2  Geo  2.  c.  ?>3.  *"ch  court  hath  been  allowed.    And  bj  s,  2^.  nothing  in 
».  u.  Kng.       jjjg  act  shall  extend  to  tlie  examination,  avreariR^j  ad- 
mission, or  inrohnent  of  the  six  clerks  of  the  court  of 
chancery,  or  the  s\\*orn  clerks  in  their  offices,  or  the  wait* 
ing  clerks  belonging  to  the  said  >ix  clerks,  or  the  cunu- 
Tovhai€iirh  torsof  Said  court,  or  tlie  clerks  of  the  petty  bag  office,  or 
tjcitni.  the  clerks  of  the  king's  Coroner  and  attorney  in  the  court 

of  king's  bench,  or  the  filazers  of  said  court,  or  the  fila- 
zers  of  the  court  of  common  pleas,  or  the  attprniesof  the 
court  of  the  duchy  chamber  of  Lancaster,  or  of  the  court 
of  exchequer  at  Chester,  or  of  the  courts  of  the  lord 
t.  27.  mayor  and  sheriffs  of  London:  Nor  by  s.  27*  to  the  exa- 
mination, &c.  of  the  attOmies  or  clerks  of  tlie  offices  of 
king's  remembrancer,  treasurer's  remembrancer,  pipe,  or 
office  of  pleas  in  die  court  of  exchequer,  at  Westminster; 
but  tlie  said  attornies  and  clerks  shall  be  approved, 
'  8%vom,  admitted,  and  practise  in  said  court  of  exchequer, 

or  may  practise  in  any  other  of  the  courts  of  record  be- 
fore mentioned,  in  the  name  and  with  the  consenjt  of 
some  sworn  attorney  of  such  court,  (such  consent  to  be  in 
writing,  and  signed  by  such  attorney) ;  and  any  person 
who  shall  be  admitted  an  attorney  or  solicitor  in  any  of 
said  courts,  may  practise  and  solicit  in  the  said  offices,  as 
u  <^8.       heretofore.     And  by  s..  28.  nothing  herein  shall  extend  to 
the  eakaminatio%  &c.  of  solicitors  of  the  treasuiy,  customs, 
I'lZ^.'lZ'^tht'  ^^cise,  post-office,  salt  or  stamp  duties,  or  of  any  other 
vt'u.oiy,  acc      branch  of  his  majesty's  revenue,  or  of  tlie  solicitor  of  thtf 
city  of  London,  or  of  the  assistant  to  the  counciffor  the 
affairs  of  the  admiralty  and  navy. 
PmaUufTaiy       ^Y  ^^'^  '^  "^^^  1-  ^'  ^'  ^"g-  ***  attomey  shall  not  admit 
^^it^'  ^  *^  ^t    *"y  othpr  to  follow  a  suit  in  his  name,  on  pain  that  each  of 
to  Ht*  hit  name,  them  sliail  forfeit  .^20  to  the  king  and  the  party  grieved ; 
sjuc.i.c.7.    j^pj   ^^  jjjg  recovered  in  any  court  of  record  by  writ 
?r:eo.  2C.S3.  of  debt,  &0.  and  the  attorney  shall  be  excluded.    And 
*.  IT.  Koif.      ^y  ^i^g  2  Geo.  2.  c,  23.  s.  17.  Eng.  if  any  sworn  attor- 
ney of  any  of  the  said  courts  of   law  shall  knowingly 
permit  any  other  person  to  prosecute  or  defend  any  ac- 
tion in  his  name,  not  being  a  sworn  attorney  or  soli^ 
citor,  the  person   convicted   thereof  shall   be   disabled 
tit^o  i.  \f^^  ^^^  ^  ^^  attorney,  and  his  admittance  shall  be  void : 
•i  11.  Kiig.      And  the  22  Geo.  2«  c.  46.  t#  U..£ng.  further  provides, 

that 
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that  if  any  twom  auonfey  or  solicitor  shall  act  as  agent 
tor  any  peiaon  not  qualified  to  act  as  an  attorney  or  soli-* 
cbocy  or  msS^  his  name  to  be  made  use  of  upon  the  ae« 
count  or  for  the  profit  of  any  unqualified  person^  or 
tend  any  process  to  such  unqualiiioJ  person,  thereby  to 
eoabie  him  to  appear  or  practise  as  an  attorney  or  soli-* 
citor,  kiKKving  him  not  to  be  qualified,  and  complaint 
shall  be  maide  thereof  in  a  sainniary  way  to  the  court  from 
vhence  such  process  did  issue,  and  proof  made  thereof 
upon  oath  to  the  satiafaction  of  tlie  court,  tlxeo  such  at- 
torney, &c.  so  offemlKng,  shall  be  strcick  off  the  roll,  and 
fi>rerer  after  disabled  from  practising  as  an  attorney, 
&€. ;  and  upon  such  complaint  and  proof  the  said  court 
may  commit  such  unqualified  person  so  practising  t;o  the 
prison  of  said  court,  for  any  time  not  CKceeJing  one  year. 
By  the  2  Geo.  2.  c.  33.  s.  24.  Eng.  if  any  person  in  his  9^1e«wS.c.fi3; 
omi  name,  or  in  the  name  of  any  othe^,  shall  sue  out  any  '* 

initor  prooessy  or  prosecute  or  defend  any  action,  suit, /viiai^/or«ii« 
•r  proceeding,  in  any  court  of  Ibw  or  equity,  as  an  at-  ^jj^'"'** 
torney  or  solicitor,  for  gain  or  reward,  without  being  ad« 
mitted  a^id  inrolied,  he  shall  forfeit  £50  ta.the  use  of 
the  proaecotor;  and  be  incapable  to  maintain  or  prose* 
cute  any  aiiit  in  ^ny  court  of  law  or  equity  for  reward. 
By  s.  25.  the  penalties  in  this  act  may  be  i:ecovered' by       ^^^ 
action  of  debt,  &c.  in  any  of  the  courts  of  record  at 


Wesminster,  or  of  the  counties  palatine,  or  of  great  sies-  tan^mii/Hik^' 
stoDs  in  Wales,  for  ofiences  committed  witiMn  the  juris-  ^^^^ 
diction  of  such  courts,  or  at  the  assi2es,  or  at  the  quar- 
ter sessions  where  such  offence  shall  be  committed,  by 
any  person  who  shall  sue  within- 12  moudis  after  the  of- 
fence, with  treble  costs :  And  no  such  suit  or  information 
■ball  be  retnoved  before  jadgment,  or  stayed  by  err- 
limri,   habeas  corpus^  or  otlier   writ'.      And    by    the 
22  Geo.  8.  c.  46.  s.  12.  Eng.  no  person  shall  act  as  a  so-  $^>g<^9.c.46» 
liciior,  attorney,  or  agent,  or  sue  out  any  process  at  any  **^^  ^^ 
general  or  quarter  sessions  of  the  peace  fbV  any  county  Ph,aUy  for  uii' 
er  place  within  thb  kingdom,  with  respect  to  matters  of  ^l^'t^^t* 
a  criminal  or  civil  nature,  unle^^s  he  shall  hare  bedn  ad^  ^^' 
miued  ^n  attornej;^  of  6ne  of  tire  courts  of  record  at  . 

Westminster,  aud  tncdtted  pursue  at  to  thei  G^.  Z  c.  23. 


or 
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or  by  virt'ic  of  this  act,  or  such  other  law  as  shall  be  then 
in  being,  and  unless  he  shall  continue  so  entered  upon 
the  roily  at  the  time  of'his  acting  in  the  capacity  afore* 
said ;  but  every  person  who  shall  so  act,  not  being  ad-, 
inittcd  and  inrolled  as  aforesaid,  shall  be  subject  to  a  pe- 
nalty of  £60  to  be  recovered  by  action  of  debt,  &c.  in 
any  court  of  record  at  Westminster,  by  any  person  who 
slmil  sue  for  the  same  within  12  months  after  the  offence 
committed}  with  treble  costs ;  and  if  any  attorney  shall 
permit  any  person  not  beiiig  admitted  and  inrolled  as 
aforesaid,  to  make  use  of  his  name  iu  the  courts  of  gene- 
ral oi'<]uartcr  sessions,  such  attorney  shall  be  subject  to  a 
like  peualty.of  £60  to  be  recovered  in  manner  aforesaid* 
s,  13.  But  by  B«  13.  nothing  herein  shall  deprive  the  attornies  of 
Persotti  *«-  ^^^  duchy  of  Lancaster,  or  of  the  courts  of  great  sessions 
empierL  in  Walcs,  or  of^he  couutics  palatine,  from  acting  within 

«.  14.  their  respectivejurisdictions.  By  s«  1 4.  no  clerk  of  the  peace 
N9  ckrk  Bfihe  ^or  under  sherifi^,  nor  their  deputies,  shall  act  as  a  solicitor^ 
^^''^'^•^^^  attorney,  or  agent,  or  sue  out  any  process^  at  any  geneiral 
auorney  ai  sua-  OF  quarter  scssious  of  such  county,  upon  pain  of  £50.  to 
*  rw«'  toI.  1.  ^^  recovered  as  aforesaid.*  And  by  the  12  Geo*  2*  c.  1 3* 
p  ^•^7.  5.  7.  giig,  in   case  any  person  shall  commence  or  de- 

12f»»H\a.f.  13.  r      J  •  .        - 

8. 7.  Kng.        lOi^ci  any  action,  or  sue  out ^ any  writ,  process,  or  sum- 
mons, or  carry  on  any  proceedings  in  tlie  county  court,  in 
^l?/;/?4^r«i>  ^"y  county  in  England,  who  is  not  admitted  ah  attorney 
aciinf>  inewnty  or  solicitor,  such  persou  shall  forfeit  of^O  to  be  recovered 
with  costs  Jiy  any  person  who  shall  sue,  within  12  months, 
6.9.         in  any  court  of  record.     And  by  s.  9.  ho  attorney  or  so- 
licitor who  shall  be  a  prisoner  in  any  prison,  or  within 

No  attornies  to  •  U    il       i      •         i  •  / 

fommenct  suUs,  tlic  rulcs  ot  any  prison,  shall,  during  his  confiuemcnt,  in 
iu.{f^nMuer^  his  owu  iiamc,  or  in  tlie  name  of  any  other,  sue  out  any 
writ  or  pvocess^  or  commence  or  prosecute  any  suit  in 
any  cpurts,qf  law  or  etjuity;  and  all  proceedings  in  such 
Penalty  ^        suits  s}iall  be  void;  and  such  attorney,  &c.  so  commenc- 
ing any  suit  shall  be.  struck  off  die  roll,  and  be  incapaci- 
tated from  actipg  as  an  .'attorney  &c. ;  and  any  attorney 
A.C.  permitting  such  attorney  &c.  to  commence  any  suit 
>n  his  (iamc,,shaU  be  struck  off  the  roll,  and  incapacitated 
j^         from  acting  as  an  attorney  or  solicitor.     But  by  s.   10. 
nothing  in  this  act  shall  prcrcnt  any  attorney  or  solicitor 

.    .  '  •  SO 
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toconBncd  from  carrying  on  any  suit  commenced  before  Pmiu), 

Lis  confinement    The  12  Geo.  1.  c.  29.  s.  4.  Eng.  pro-  i'2Geai.(fw. 

rides  that  if  any  person  convicted  of  forgery,  orpcrjury,  *'  ^'  ^"S- 

or  sQbomation  of  perjury, 'or  common  barratry,    shall 

practise  a$   an  attorney  or  solicitor  in  any  court  of  law 

or  equity  nithiQ  England,  the  judge  of  such  court  shall 

npon  coiQpl^int  or  information  thereof  examine  the,  mat-  ^ct^l/fy^Ln 

terin  a  summary  way  in  open  court  $  and  if  it  shall  ^ap*>  ^^-practistngat 

pear  that  $iicb  peison  l^ith  offended  contrary  to  this  act,  toUtransparitd. 

nch  judge  shall  cause  fuch  offender  to  be  transpor^^ 

for  7  years,  as  felons  are  by  law  to  be  transported.    - 

With  respect  to  the  clerks  gr  apprentices  of  attoniies :  ^^"'^^"^Aa* 
The  2  Geo,  2.  c.  23,  s.  15.  Eng.  provides,  that  no  attorr  V'**^'  *'*** 
ne)' or  solicitor  shall   have  more  than  two  clerks  at  the  2(5«o^^p  ^ 
ame  time  bound  by  contraci:  in  writing*     And  by  s.  16.  *•  ^^*  ^«^- 
tbeprothonotaries  of  th^  common  picas,  and  thesecoudary  '     * 

oftbe  king's  bench,  and  thj9  prothonotaries  of  tli^  mspec-  ^c^^j^^^^h^ 
tire  courts  of  the  counties  palatine,  and  the  great  sessions  3  derks. 
in  Wales,  may  have  3  clerks  at  tlie  same  time;  and  sncU 
clerks  harmg  served  a  clerkship  to  any  of  the  said  protbor 
notaries,  or  sccondar)\  for   5   years,  may  be  examined, 
^(ifliitted,  and  inrolled  attornies  of  any  of  the  courts  of     '••?•• 
hw  afpnesaid.*     By    tlie  22  Geo.  2.  c.   4t).  s.   3.  I\nff. '22^'eo.2.r.4fi. 
t^crv  person  who  shall  be  bound  by  contract  in  writing 
*»o  serve  as  a  clerk  to  a^ny  attorney  or  solicitor,  as  by  tlwr  ^^^^^  ^  ^^** 
2  Geo.  2.  c.  23.  is  directed,.*8liall,   within  thf«»e;  mpnths  c«<K»n  of  con- 
after  the  date  pf  such  contract,  cause  an  affidavit  to  be  ^nwUn.'    *  ' 
made  and  sworn,  .of  the  actual  execution  of  such  cotk 

r 

(Oct,  by  such  attorney,  &c.  and  the  person  so  bound  \ 

^  in  such  affid^^ir  ^hall  be  specified  the  names  of  such 

utorney,  &c.  aQ4  of  such  person  so   bound,,  and  their 

places  qfa^bode,  together  witl)  the  .cjate  of  such  contca<;t.) 

Jiid  every   sqch  affidavit  sh^ll  be  6led  witlHii.tlijd  tiiiiu 

^ioresaid,  iq  tlie  court  wher-e  tii^  at;toC4)ey,  &Cr  to,w,hoii| 

iQchf^rsqn  shalt  b^  bound  Ix^th  been,  inrolled  j  and  tint 

officer  shall  sign  a  memorandiim  of  the  day  of  filii^^g  such 

*ft<Uvit,  at  the  hack  or  at  th^  bottom  thereof:  And  by 

^  i.  no  person  bound  as  aforesaid  shall  be^dqiitted  or  in-:        ^  ^' 

foiled  an  attorney  or  solicitor,  before  sqch  affidavit,  so  wS/«/%/'w^' 

farted  by  |lie  proper  officer,  sh^U  beprqducpci  ^nd  read  '^^^^^"^''^ 

in 
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•.X  in  court  By  s,  5.  the  persons  foUotring  fthali  be  the 
AMe  ho  proper  officers  for  filing  such  affidavits  in  the  courts  after 
tajsutucha^  mentioned,  viz.  in  chancery,  the  senior  clerk  of  the  petty 
*^  bag  office,  or  his  deputy ;  in  tlic  king*s  beiKsh,  tlie  chief 

elerit  of  that  court,  or  his  deputy ;  rn  the  commoo  pleas, 
the  clerk  of  the  warrants,  or  his  deputy  i  in  the  exclie- 
quer,  the  king's  remembrancer,  or   his  deputy  ;  in  the 
court  of  the  duchy  chamber  of  Lancaster  at  Westminster, 
the  chief  clerk,  or  his  deputy ;  add  iu  the  several  coun- 
ties palatine,  the  respective  prothonotaries  afid  their 
respective  deputies;  and  in  tlie   sevelral  courts  of  the 
gi^eat  aess'ons  of  Wales,  the  prothonotaries  aud  deputies. 
^^        And  by  s.  6.  every  such  officer  or  his  depu^,  filing  sueh 
Jbdb*  igUpi  affidavit,  sliall  keep  a  hook  wherein  shall  be  entered  the 
/r  <a4r»«g  .  g^bstance  of  such  affidavit,  specifying  the  nam^   aod 
«#MMr«  mad    abode of  snchftltoruey  or  solicitor,  and  clerk,  and  of  the 
persoB  making  such  affidavit,  with  tlie  date  of  the  ard« 
cles,  and  the  days  of  swearing  and  filing  sueh  aAdavit ; 
ilnd  every  soch  officer,  &c.  may  take,  at  die  time  of  filing 
eveiy  9ucb  affidavit,  2s.  ed.  and  no  more ;  ^d  the  said 
lM)ok»may  be  searched  in  office  hours  by  any  person, 
without  fee.     By  &  7.  no  attorney  or  solicitor  ahaiH  fetain 
M<rf«0rf»y  M  apy  clerk  bound  by  Contract  ID  writing  as  aforQsatdt  after 
fU  €9Mtimit^    ^  ^^^^  l^ave  discontinued,  or  during  such  ti^  as  he  sbati 


iMt  aotilally  practise  as  an  attorney,  &c.    And  by  s.  Q, 

every  pc«Rin  bound  ashy  said  act  is  directed,  shaU,  di|» 

Ckrhthhetm^  ring  the  irfiole  time  of  service  specified,  contiiMie  ifbd  be 

poptr  kuiiJiu  •ctoatty  employed  by  such  attorney  or  sqlieitor,  <nr  bis 

agent,  in    tlie    proper,   business    of  ao   attorney,  &c. 

But  by  s.  9.  if  any  such  attohiey  or  solicaior^  to  whom 

aoy  such  person  sliatl  be  so  bound,  sli^ll  die  qr  diecon* 

.  In  tthmi  eotet  tinue  practice,  or  if  such  conmict  shall  by  cdtosent  of 

pari  of  the  term  r  J  J  .    ,       •. 

ff  5  yMTx  may  the  parties  be  cancelled,  or  in  case  such  tlerk  shall  be 
^:::1/:i^'  legally  discharged  by  any  ruie  or  order  «f  ibe  court 
"nr.  Jux  wherein  such  auoroey,  &e.  sliaH  pradfise,  befene  tiie 
expiration  of  such  term,  and  the  clerk  shall  1^  bound 
by  another  contract  in  wriiiug  to  gerve^  and  shall  ttcoordr 
ingly  serve  in  manner  before  mentioned,  as  elefk  to  liny 
other 'practising  attorney,  &c.  during  the  retidoe  cJf  tlie 
said  term  of  5  years,  thbn  such  service  shall  be  deemed 

as 
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«s  good  as  if  sach  clerk  hfid  continued  to  serve  for  the 
said  term  to  the  same  person,  to  tyhom  he  was  originally 
boand^  M>  as  ao  affidavit  be  made  and  filed  of  the  execution* 
of  sach  ^d  or  other  contract  witliin  the  time,  and  in  like 
manner  as  before  directed  concerning  such  original  con* 
ract*.  By  %  \0.  erery  person  bound  shal I,  before  he  be  ad-       ••  to. 

ao  fluttorney  or  solicitor  according  to  the  said  act,  ^   ,      ^^ 
aa  affidavit  of  himself,  or  such  attorney,  &c.  to  whom  «/fS(fiwif  ^ 
he  was  bound,  to  be  made  and  filed  with  the  proper  offi-  j^m'"^ 
cer,  that  he  hath  acuially  served  and  been  employed  by 
sach  practising  attorney,  &c.  to  whom  he   was  bound; 
or  his  agenty  during  the    said  whole  term  of  5  years, 
according   to  the  meaning  of  this  act.     By  i^.   16.  any       '*^^* 
person  admitted  a  sworn  clerk  in  the  office  of  the  six  ^^o^^  ^^^^  ^ 
derks  of  the  court  of  ctiancery,  or  bound  by  contract  <**<#»  V  tt# 
ID  writing  to  serve  as  a  clerk  for  5  years  to  a  sworn  clerk  pfrt(mioufnito 
in  said  office,  and  who  for  the  said  term  of  S  years  siia!l  aifmiJl'^ioiki^ 
have  coutinoed  in  such  service,  or  sliail  have  coatiou^d  ^^'' 
in  sQch  Service  for  3  years  or  more,  and  shall  have  beett 
admitted  a  waiting  clerk,  and  acted  as  such  during  the 
residue  of  the  said  5  years,  may  be  esamin'ed^  sworti, 
admitted,  and  inrolled  as  a  solicitor.     Audby  si   17:  if       ••1% 
any  sworn  clerk  in  the  said  six-clerkft  office,  to  whom  axiV 
person  shall  be  bound  by  contract  in  writmg  to  serve  aSMca«ro/'M« 
a  clerk  for  5  years,  shall  die,  or  such  contract  sliafl  by  ^m^h7 
consent  of  tlie  parties  be  vacated,  or  such'clfcrk  be  !e-  *^lif"^%^ 
gaily    discharged  by  any  rule  or  order  of  the  court  of     * 
chancery,   before   the  expiration  of  the  said  i   years ; 
then  if  such  clerk  shall  by  contract  in  writing  be  obliged 
to  serve,  and  shall  accordingly  serve,  as  i^  clerk  to  any 
other  sworn  clerk  in  the  said  six  clerks  office,  or  to  any 
solicitor  sworn,  admitted  and  inrolled,  pursuant  to  the 
2  Geo.  2.  c,  23.  during  the  residue  of  the  said.  5  years, 
then  such  service  shall  be  as  good  as  if  sucli  clerk  had 
continued  to  serve  as  ^  clerk  for  5  years  to  the  same 
person  to  whom  lie  was  originally  bound.     Qy  s,    18.  nd       ■•  ^^ 
sworn  oterk  in  die  said  six  clerks  office  ftliall  have  more  «.      & 

Jmo  jmcsA  sxeof% 

than  2  clerks  at  ttie  same  time,  including  the  clerk  tii'-^^^^^^ 
tered  in  the  roll  kept  by  the  m^ter  of^the  rolls  or  hiSc/criM. 

sec.rertry; 

f  a  tif^ilar  clmic  was  ^oatiMtied  yi  tli/e  {&  Qm^  9>  c^  ^  s,  12  £^.  ^ 


\ 
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s.  19.  secretary.  And  thU  act  providei  (s,  19.)  that  nothing  iti 
Pertimt  r»-  ^^^  actshall  extend  to  the  binding,  ej(ainination»  swear- 
mpted.  ing,  admissioni  or  inrohnent  of  the  attoraies,  or  clerks 

gf .  the  oflices  of  the  king^s  remembrancer,  pipe,  or 
oflSce  of  pleas,  in  the  court  of  es^chequer,  at  Westmin- 
ster ;  but  the  said  attornies  and  cici'ks  of  the  s^id  offices 
may  be  taken,  bound,  approved,  sv^oro, 'admitted,  and 
practise  in  the  said  court  of  exchequer,  as  before  the 
^  making  of  this  avt ;  and  may  practise  io   i^ny  otlier  of 

th^  courts  of  record  before  men  tioned,  in  the  pame  ^nd  witli 
the  consent  of  sonne  sworn  attorney  of  such  court,  such  con- 
sent beipg  in  writing  and  signed  by  spchaUoruey,  astlicy 
^    *       might  .have  done  before  the  making  of  tl)is  act. 
fjt^  nnme nf the      By  the  2.  Gco.  2.  c,  23-  s.  22.  EJug.  evcry  process  for 

^ftomru    fo  be'  .  •  t*  tit 

*r;//r«  on  nvry  arresting,  ami   every  wfit  ot   e.\ecut|on,  or  ^omc  label 

«Ti/.  dff.         annexed  to  such/iyrit  or  process,  ai^d  every  warrant  upon 

».  Z'l.'Eii'r  "    such  process,  ic-  shall,  before  service  or  execution,  be  sub- 

scribed  or  indorsed  wiiU  the  name  of  the  attornc}*,  clerk 

ID  cohrt,  or  solicitor,  by   whoQi  such  propess,   &c.  shall 

be  sued  forth  \  and  tvhere  siich  skHbr^^^y  s\)^ll  not  be  the 

person  immediate!}'  employed,  the|i  )iIso  with  the  name 

-    .       of  the   attorney   so  immediately  employed  :  aad  every 

copy. of  anj^'  writ  served  upon  any  defendant,  shall  be- 

*  "fore  service; be  subscribed  with  the  naime  of  the  attorney, 

12  G«>.  icis.  ^^^  imip^iately  employed,    But  by  the  1 2  Geo,  2.  p.  1 3. 

e.>.  Eng.         s.  4..Eng.  Uie  nqt  subscribing  or  indorsing  die  name  of 

Bvuhe  want     ^^^^  attorney,  clerk  in  courf;,  or  solicitor, '  on  any  wacr^nt 

ikf^rerff shall      tn^e  upon    any   writ,  process  or   execution,  shall  not 

'  vitiate  the  same ;  but  such  writ,  &c.  and  all  proceedings 

(hereon  shall  b^  ^^alid,  provided  the  writ,  whereon  such 

Warraift  i^made  out,  be  regularly  subscribed  or  indorsed  : 

Pmaftyrorsueh  ^^^  every  shprift'  or  other  officer,  who  sh^ll  make  out 

negUci  uf  0ji^  .  •      'o  i     T  il         .1  1 

€vi.  any  warrs^nt  upon  any  writ,  ccc.   and  snail  not  subscribe 

pr  indorse,  the,  name  pf  the  attorney,  &c.  who  sued  out 

th^  ^aipe,  shall  forfeit  JC5,  to  \)e  assessed  as  a  fine  by  tlie 

court  out  of  which  such  writ,  ^c.  shall  issue,  one  moiety 

,  to   his  inajesty,  and  the  other  to  the  person  aggrieved^ 

in  ffflundnu        By  tlje  7  Gco.  2.  c.  5.  s.  2.  Ir.  no  person  shall  be  aii- 

/ori/Vi  nnd  »©-  uiittjed  au  attornt^y,  or  licensed  to  he  a  solicitor,  in  any  of 

tkitars  to  Mcne  ^  '..r'..  ...  •^ 

m^urenttreJups    the  four  couris,  who  sliuU  hot  havo'scrved  an  appreu- 
«'*.*^''  ■  ■       •  .  .  ticcship 
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liceehip  for    5  years,  to  a  six-clerk   of  the  court    of  '^  ^l\^'  ^  ^' 
dancery  in  tbis  kiogdoQiy  or  in  England,  or  to  an  at« 
mey  of  one  of  (ho  said  other  courts  in   this  kingdom 
or  to  a  sQliQ^tor  adqaittec)  $ind   liceqsed  as  herein  men- 
tioDed«  or  to  an  atu>rn/$y  or  solicitor  duly  admitted  and 
licensed  in   Ei^land ;  £(nd  whp  |h^U  not,  before  such 
admission,  procure  ^n  affidavit  of  such  service  to  be 
made  in  die  cpurt  wkpx^  ^ucb  person  sh^U  be  admitted, 
or  before  soqae  person  ai|^orize4  by  siich  court  to  take 
affidavits,  in   ca$a  sueli  service  be  in  this  )i;tpgdom  ;  but 
in  case  such  service  be  in  Engliindy  tl^U  before  a  mas- 
ter of  cti^ncery  Uiere  ;  which  affidavit  shall  be  filed  in  ^^^'*^^^^ 
such  office,  belonging  to  such  court,  as  lhf»  iqrd  cbai^-  bejiUd. 
ctllor,  or   the  judges  of  tlie .  respective  courts    whj^rQ 
such  person-  shall  be  admitted,  shall  appoint  ;^or  the 
filing  of  .which  affidavit,  pr  swearing  die  same,  no  feea 
sball  be  lU^^en  :  apd shall  take  ail  the  oadis  and  subscribe 
the  deqlar^ition  (ag^nst  popiery^)  required  <^  persons  to  Oaiiut^  nitev- 
be  adoiit^l  intoofficeii^by  the  'i  Ann.  c.  .6.  Ir..:  But  if  it  "^j[^,  ^' 
ihall  afterwards  appear,  tpr  tlie  lord  cJb«inpcUor,  or  the 
judged  of  the  respcc^v^^cpucts,  that  the  f^etsi  in.any  such 
affidavit  are  not  |;rue,  it  shall  belaw^nl  fpr  tlie  lordchan* 
cellor,  &c.  todecl^r^  pe  .admissiw  of  ^ucji  ^iUirney  at  pj^r^  therdn, 
solicitor  to  be  void  ;  ^nd  after  such  declaration    such 
aaorney,  &c.  sli^ll  be  disabled  to  pr0ctise9  ^nd  $hall  be 
liable  to  be  prosecuted  for  pi^rjury.     And  by  s.  4,  every       i.  ^ 
master  in   cliancery,    barrister,  si:s^-clerk|  attorney,  and 
officer  of  any  of  the  four  courts,  and  eyery  deputy  oiy  tJ^nij  «^- 
>ucU  officer,  and   ev^»y  solicitor  to  bp  Ucet^sed  by  diis '^"""*  ^*^* 
act,  shall  take  the  following  oath  :--t"  I,  A.  ^.    do  sin- 
**  cerely  pronoise  ^4 -^^e^r,  that  I  will  not  willingly  or 
"  kaovyingly   suffer  jmy    (liarrister  at  law]  aUorrtey,  so- 
^  licitor,  or  ofher  .person,  who  by  any  act  of  Parliament 
"  made  in  this  jLingiluin  is   disqualified  to  practise  as  s^ 
•*  [barrister  at  Iaw,j  attorney,  or  solicitor,  to  actor  praCf 
tise  in  my  name  in  any  suit,  cause,  or  matter,  in  any 
"  court  of  law  or  equity  in  this  kingdom,"  which  oath 

*  So  nocfa  of  this  act  and  of  th«  6  Aon.  c.  6.  \t,  ami  1.7  Geo,  2.  o.  20,  Ir« 
•ft^Klwktipspbts,  or  persons  inarried  to  papists,  or  educating  their  children 
(a  (he  popbh  r61igion»  from  being  atiornii  s/ or  solicitor)),  or  apprenticea  or 
clnU,  is  repeated  by  the  32  Geo.  3,  c.  21.  s.  2.  3.  4.  5  &  6.  Ir, 

[every 
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'  [evefj barrister atialt tfike ttMn^-tinieiti the stm^ tet^}  and 

eterj  master  it  dhaneery,   5kji?«€lerk>  attorney  and  of* 

fitter,  atid  fioli^itor^  sball  tabe  ii^  any  of  tb^  said'  co\ini 

in  wbiehha  diall  be  admitted  or  lie^nsed,  at  the  tiitie  bf 

suob  adAiiasia^^,  or  granting -ffuci^  licen^;  which  oath 

the  lord  cbancell^^  and  thd  jud^^a  of  eaeh  of  th6 

foMT  toxa?tSp  Or  4ny  of'  tbetn^  uPe  ^Bapowered  ttf  adtirinis- 

%ti}  and  in  daae  tiie}«  tblJl  ooiit  to  talie  the  tame  they 

ahall  bo  incapable  of  acting  or  praeliaitig  ftn^I  tliey  take 

•  t.5.       inch  oath.    And  by  s.  5.  th^  jadgedi^of  the  respective 

eoartsi  at«  requiiied,  on  re^itonable  aufipickm,  or  on  notice 

4!fjtMmcii»(f     gvvon  lo  them  il>  anri^ivi^  rigged  by  Iflie  pemoo  giving 

^&djer^  9«ob  nottte,'  to  BuflMcm  any  dis^alified  sotieitor  who 

tonsftdhgat    thai)  prMtttne  to  ^et|  and  sUcb  other  persons  feia  sncH 

judges  abtU  tbitik  pitiper,  to  appear  before  sutb  judges^ 

and  to  ^examine  uponv  oath  sudh  other  pentons  fti  relailion 

to  sueb  praciici^}  audi  if  sn^  di^Halified  p^r$:>h  sliaU 

upon  BOfnmMi'  in  writing  d^  served  tefvtscf  6t  negloct 

.  to  appaar,  or  if^  ai^r  app^arahioe,  by    hiil   voltmtaVy 

confeasioni  or  proof  mad^'  Uffon  oatb^  it  sh^H'  ^pl^ear 

that  1)0  hat  aKit04 1^  il^  solieiiafr,  to'^urnsfa  stich  di$(]|uaK<«^ 

fiad  soHcitor,  zi  fat  m  eonteitift  of  eourt,  by  fine  or  i\ti^ 

prisovnA^nt^  s^  ts  atidl  ftiie  do  not  exceed  £50.  nor  b^ 

leaa  than  <£S5v  atHl  so  as  such  imprisonnieht  do  not  exceed 

6  moncbs  |  but  in  ease  of  sudi  punishmetit,  ^cK   party 

«ball  not  be  liable  to  any  other  punishment    And  by 

^  ^        a.  4(.  e^vY  person  shall  be  deemed  a  sbKcitor  wlio,  (not 

being  a  barrister  duly  qualified/ master  in  cbancefy,  six- 

irf»/Stort**^  derk,  or  officer  of  one  of  the  said  courts,  or  bis  deputy, 

atcorney,  or  qualified  solicitor,)  draws,  dictates,  or  ^br 

breriates  pleadings,  or  transcribes  or  abbreviate^  any 

depo^iitions-ohr  oHher  evidence,  in  ordeir  to  be  made  use  of 

in  any  suk  at  law  or  in  equity,  or  takes  ui>on  himself 

die  dtfeetton  «r  management  of  any  cause  or  suit,  or 

the  defence  thereof,  in  any  of  the  said  four  courts,  where- 

,  If.        in  he  is  not  a  party,  nof  concerned  in  interest.    By  s.  7: 

every  solieitorshall  be  licensed  or  authorized  to  practise 

l^^sThf,'^    by  the  lord  ehaneellor,  master  of  the  rolls,  lord  chief 

CnmnceUof,  *f.  barou  and   other  barons  of  the  exchequer,  By  writing 

under  their  hands  and  sealfl  \  9M  ^uch  license  shall  be 

registered 
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ieffsnttedj  Ih  ^ch  pAbe  as  the  te^pettiire  codrb  shall 

appoifit,  b^fote  th^y  AdTT  pra^tis^.     Atid  by  s.  8,  thd       •'^ 

respectiire  tGOtt&  Invfrhibh  any  solicitor ^b^l  h€  licenced  TMrnameii» 

and  Yv^itel-edi^  sbaA  o^  tlie  fi^t  day  of  tht!  n^st  term  m^E^^ 

caofte  his  name  Id  b^  Wrorte  oh  pz!pQt  of  pa>chtiiefit,  add 

fixed  ID  tU6  ndost  pilb^ic  place  of  such  ccmrt,  therd  to 

remain  for  that  term,     fiy  s.  li.  116  person  shftil  praddse       ^  >^« 

as  solidcoc  bef6re  the  justices  df  aissize,  or  oyer  and  ter- 

Buoer,  and  gatil  dilivery,  i&  j^heif  respedtl^e  cirtuit^,  of  ^*^*^ 

^fore  the  commissloiicfrs  4f  the  revenue,  or  their  i^ub-  «trriff/,  Sur.  ^ 

commlssidners,  df  the  tdiiimis^iotiers  of  appeal.  Unless 

such  person  may  lawfully  act  in  ohe  of  tiie  four  courts  in 

publln ;  and  in  case  any  disqualified  persoti  stiall  practise 

as  a  solicitor  ib  such  circuits,  &c.  he  shall  be  punished 

^  by  this  abt  Ks  a|>poitiied.     l^rovlded  (s.    18.)  that  this       «.is. 

act  shall  hoi  exteud  to  any  prosecutiobs  for  any  crimes 

Ihat  are  to  b^'punistied  With  death ;  but  such  persons  aipitaiiZtu 

may  practise  in  such  suits  as  befor^  tliis  act. 

Fy  the  13  8:  14  Geo.  3.  c.  23.  s.  I  Itthe  judges  of  the  ^'^r^'.*^^ 
Eing^a  bench,  ot  any  two  of  theo^,  are  required  to  ap-  couri^  K,  B, 
point  Ibe  proibonotary  of  said  court,  or  his  deputy,  and  ci^i^.l,*!^,^ 
4  of  tlienaos't  reputable  practising  attornies  of  said  court, 
{q  examine  aU persons  applying  to  be  admitted  attornies 
fX  said  court,  to  couunue  during  the  pleasure  of  said 
eonirt;  and  if  said  persons  shall  be  displaced,  disqualified 
t^  act,  at  disabled  to  practise,  to  appoint  others  In  their 
|3aces;  so  thatthe  numb^  of  examiners  shall  not  be  less 
Aan  four.    And  l>y  s.  i.  the  jhdges  of  the   common        %,% 
pfeas,  or  any  two  of  theto,  are  in  like  manner  empower- 
ed and   re(|uired  to  Appoint  the  prothouotary  of  that 
coort,  or  bis  deputy,  and  4  otlier  attornies  of  said  court, 
{o  examine  persons  Itpplying'to  be  admitted   attornies 
thereof.     And  by  s.  3.  tlie  barons  of  the  exchequer,  or        «.^ 
aov  twoof  thera«  are  required  in  like  manner  to  appoint  „^ 
the  chief  remembrancer,  the  treasurer,  or  se<y»nd  remein-  m  £xe, 
brancer,  and  the  clerk  of  the  pleas  of  the  excliequer,  or 
their  deputies,  and  4  attornies  of  said  court,  to  examine 
persons  applying  to   be  admitted  att(!h'nies  thereof.     By 
s.   4.  DO   person    shall  be  admitted  ah  attoimey  of  any        $.4, 
of  said  courts^  unless,  besides   the  requisites  appointed 

by 
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Ctr(i/:eafet  nf    ^y  ^^g  ^  Qqq  2.  c.  5.  such  Dcrson  shall  first-procure  a 

iQ  mortis^  kc.  Certificate  Qf  th^  said  exauainers,  or  3  of  them,  setting 

H/iiationM  an  tovtU  that  Uiejf  have  strictly  inquired  ,and  examined  into 

^^^*  the  moraU  anc|[  qgalifications  of  the  person  so  applying  to 

he    admitted    an,  attorney,    and    that  .they    think  hini 

|t  pro|>er  person   to  b^   so  admitted  ;  which  certificate* 

^hall  be  filed  in  the cQurt.qf  n^'bicb  Sjuch^nerson  shall  so 

ftppiy  tp  be  admitted  ^  and  a  certificate  thereof  sliall  be 

•  Qpeply  reJ^d  in  the  said  court  previous  to,his  being  sworn 

^•5.        an  att^rnpy.     ^nd  by  s.  5.   every  j^rspn   who  shall-  so 

?PP)y  to  be  a(|nvitted>  slwll^ive  notice  thereof  in  writing^ 

$u  ht  pasttf^  qf   to  h,Q  po^tcd  upQo  e^qh  of  thc  said  courts  one  full  term 

IfZdvam^        preceding  s^uch  intended  application,  specifying  therein 

his  .naipe  aT>d  surnante,  >vhom  he  served,  the  names  a,nd 

additions  of  his  parents^  an^l*  if  they  be  living,  where  they 

reside  ;  and  ^uch  publication  ^f  said  potice  s}iall  be  made 

appear  to  the  said  examiner*  of  such  court,  or  3  of  them^ 

by  an  affidavit  filed  in  the  proper  o^ce  of  such  coijrt  \ 

.  and  for  the  filing  apd  attesting  the  copies,  thereof,  2s, 

^  «         shall  be  paid.     By  s.  8.  no  person  shall  practice  or  piake; 

yse  of  the  name  of  any  attorney  of  the  said  four  courts, 

iWwe  ii^]jructu4  unless  he  shall  have  been  reo-ularly  admitted  au  attorney 

pr  use  attorney  t  ...  <  *.     .  .        O  v  ;     v     >.      .  -.  .     .  .^ 

nmne  units*  re-  \{\ .  some  of  Said  courts .;  aud   it  sliall  be  (awful  for  tlio 

iW.  judges- and  barons  ot  said  courts  respectively,  V(hereii^ 

•Any  person  not   properly  qualilied  shall  act  or  practise^ 

or  make  use  o(  the  name  of  any  attoifney,  oy   order  b^ 

court  tq  require  such    person^^  and  eyeiy  other  person 

they  shall  think  proper,  to  apjtear  before  tjiem  ir^  cour^ 

and  to  exapiine  upoii  path  such  person  in  relation  to  sucU 

C^.ctianand  V^-acUcc  J  and  if.such  uncjuallfied  ^p^^^^^ 

^fuimktneni.       penuittiiig  Ws  name  to  be  inade  use  of.  siiall,  yipbn'sucU 

order  being  duly  served  ypon  him,  ret'use  pr  neglect  to 

appear,  or  if,  after  appearauce^  by  his  confession,  or  by 

proof  made  upon  oath,  it  shall  appear  that  such  person 

hath  so  practised,  or  permitted  his  rianxe  to  be.  made  use 

of,  then  it  sliall  be  lawluj  for  said  judges  and  barons  i^e- 

spectiy^ly  to   punish  such  persoq  as  for  a   contempt  of 

^  Q  court.     But  it  is  provided  (s.  9.)  that  this  act  shall  not 

extend    to   prevent  the  said  judges  or  barons  from  exa- 

/<w«.      uiijjiijg  and  inquiring  into  the  character  and  qualificati-;' 

on^ 
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oos  of  such  persoQs  as  shall  apply  to  be  admitted  zXtdt-^' 
nies,  or  from  admitting,  or  refusing  to  admit  such  per* 
sons,  in  such  manner  as  heretofore  lawfully  used^;. 

With  respect   to   apprentices  :  The  7    Geo;  2.  c.   5i  Apprentices i9 
%.  3.  Ir.  enacts  that  every  six-clerk,  attorney,  or  solicitor^  iXSiw."^ 
flail,  io  the  next  term  after  his^  taking  an   apprentice,  7  g«o.  ^  c  5. 
register  tlie  indentures  of  apprenticeship,  in  such  office  *' 
as  the  respective  courts  shall  appoint ;  for  which  registry 
such  apprentice  shall  pay  Is.  ;  and  in  default  of  such  re* 
gistry,  no  such  apprentice's  service  shall  qualify  hiiji  to 
be  admitted   an  attoruey  or  solicitor.     And  by  s.  14.  if       **^^ 
any  six-clerk,  attorney,  or  solicitor,  to  whom  any  person  .      ^  ^ 
ilnll  be  bound  by  indenture,  shall  die  before  the  expi-t/^fM,  &c  of 
nuon  of  the  S  yei^rs,  or  if  such  contract  sliall  by  mutual  ^  term  ma^  to 
coQsent  bq  vacated,  or  in  case  such  clerk  be  discharged ^'^^^^"'  * 
kj  order  of  the  court,  wherein  such  six-clerk  &c.  shall 
practise,  before  the  expiration  of  said  5  years,  then,  if 
Hch  clerk  shall,  by   indenture,  serve  as  a  clerk  to  any 
other  six-clerk,  &c.    who  shall  be   qualified   as  hereby 
directed,    during  the   residue    of   said  5    years,    such 
ienrice  sliall   be  deemed  as  good,  as  if  such  clerk  had 
coutiDued  to  serve  the  person  to  whom  he  was  originally  ^ 

bound.    The    13    &    14   Geo.  3.  c.  23.  s.  6.  Ir.  further  is&UGeo.S. 
provides,  that   no  person  shall  be  admitted  an  attorney, 
ualess  he  shall  make  appear  to  the  judges  of  the  court  in  Affidtmt  re- 

I .  .    ,  ,  rt.  1      •  ni     \  quired  for  tuck 

vbicU  lie  applies  to  be  admitted,  by  athdavit  to  be  nled  apprenuceu 

in  tlie  propctr  office^  or  an   attested  copy  thereof,  (for 

^  filing  and  copy  of  which  2^.  shall  be  paid)  or  in  such 

oiber  maoner  as  such  judges  shall  appoint,  diat  as  well 

tbe  atjtorney  to  wliom  he  shall   have'  been  bound,  shall 

ba^e  served   according  to  the  7  Geo.  2.  c.  5.  as  also  tiiat 

the  person  so  applying  to  be  admitted  shall  have,  fur  3 

year»  next  before  such  application,  attended  for  2  terms 

at  least  in  every  year  at  the  four  courts  in  Dublin,  or 

sui'b  oDe  of  them  whereof  such  attorney  is  a  member. 

l*rovi(led  (s.  7,)  that  in  case  of  sickness,  or  unavoidable        i/7. 


•  By  the  5  Kdw.  4-  c.  3.  Ir.  th«  fees  fur  attoriieyiiltip  in  every  plea,  by  writ  or 
^\  arc  liouit^  ioXQH.  ainl  for  the  copy  of  evrvy  writ  origiiial  M.  ami  fur  the 
"17«/Mlier  bills  and  recunto  by  the  discretion  of  the  jirstici'»;  and  if  any 
^^y  "tiurnry,  kaepff  of  writs  or  records,  tbail  take  mtire,  or  refuse  to  bf 
*'*»T,  or  rffnw  the  c<»py  of  any  writ,  biH,  or  reo^rd,  be  shall  lose  to  the 
^^Fsrirri^  lOQ^^aiid  beforrjuri£».d'ibi'.cuurt;  but  the«ierks  of  chancery 
••»  »f«bj  except  rd. 

accident, 


F.  wii0. 
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teeide«t»  die  judges  ^imI  bafow  nspeciiveiy  may  nipke 

such  aJbwADcet  and  exceptiaos  as  lliey  aiiall  think  fiu 

THeo.^  c  5.  By  the  7  Geo.  2.  c.  5.  s.  9.  In  no  atx*cleik  shall  have  at 

apy/pne  tune^more  tbao  6  appi!8pt|ce%  nor  apy  attorney 

KuwAtrtfap^  or  iolkUor.niore  than  thnee.    Provided,  (sw  15.)  ihat  the 

^        '^   *  cbiAif  f ememhnncer  apd  clerk  of  the  pieas  of  the  exche* 

•.15.       qyer,  and  odier  officeis  of  said  eooft,  and  the  clerk  of 

the  cioiin  and  ofthet  oflicer^of.the  king's  bendiy  and  the 

JniM^^^  protbonotary  Md  other  officers  of  d^  common  pleas,  and 

the. clerk  of  the  crown  and  hanaper,  and  theregister^ 

oshec,  and  ^eamoiners,  of  the  court  of  cbaaceryy  may  have 

each  4  clerks  apprentices  at  a  timei  and  such  clerks 

'  having  served  a  deikship  to  any  of  said  officeis  for  5 

years,. may  be  admitted  attornies  and  ipttcttors  of  soeh 

court  wherein   they  shall  serve  as  clerks,  in  the  same 

manner  as  any  person .  who  shall  serve  a  clericship  to  a 

worn  attorney ;  such  clerks  takiog  tlie  oadis,  and  being 

qualified  in  every  other  respect  to  he  admitted  attomies. 

tx  solicitors  as  her^n  before  directed. 

jithfmts.kc.       By  the  7  &  g  W.  3.  c  24.  Eng.  if  any  pemon  shall 

Jr  aJfe^^^'act  as  [a  seijeant  at  Uw;   counsellor  at  law,  barrister^ 

^^  advocate]   auoroey,  solicitor,  proctor,  derk  or  notary^ 

j&sw,3.c.24.  ^^^  poetising  as  soch  in  any  court,  not  having  before  the 

time  of  such  acuog,  taken  in  cliancery,  or  king's  bench, 

or  quarter  sessions  of  tlie  comity    wherein  he  lives^ 

tlie  oatlis  (of  allegiance  and  supremacy)  appointed  to  ba 

taken  by  the  .1  W.  &  M.st.  Kc.  8.  Eng.  and  made  and 

subscribed  tl^  declaration  (against  traiisubstantiation)  ih 

the  25  Car.  2.  c.  2.  Eng.  such  person  slwll  incur  the  pe- 

ualties   of  the    st&tute   of   provision    and   pnemunire 

iG*o.i.it.ft.  16  Ric.  2.C.  5.  E.  &  L     And  by  tlie  I  Geo.  I.  st  2^ 

c  13.  Eng.      ^   j^  Eng.*  as  amended  by  the  9  Qeo.  2.  c.  26.  Eng.  the 

oath  of  abjuration   was  also   required  to  be  uken   (as 

SiGm  3.  r.32.  already  staled  ayite  vol.  1.  p.  291.)    But  the  31.  Geo.  3. 

ft.  tt2.  Enj{.       ^  ^,2,  s.  22.  Eng.  provides,  that  the  said  oaths  and  decl*- 

Fxcfprhn<ut0  radon  by  said  acts  respectively  appointed  to  be  taken  and 

^'*^^'"*         subscribed  by  persons  acting  as  [a  counsellor  at  law,  bari» 

rister]  attorney,  solicitor,  clerk,  or  notary,  shall  be  no 

longer  administered  to  any  person  professing  the  Roman 

catholic  religion,  as  a  qualification  or  requisite  to  enablo 

hiDi  to  act  in  such  capacities,  but  the  oath  of  allegiance, 

abjuratioi^ 
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alywatiom  wnA  dickMfcion  faferein  8ppolnt»dy  sliall*^  be  *^^^  ^* 
taken  Mid  subscribe  by  aiieh'  R«aa|i  auhotics  In  the 
iiead  q€  #«id  oalbs^aiMl:  dechiratioD,  aad  be  registered  iu 
ibe  meat  qmriDer  •»»  tbe  $aid  oaths  and  declai&tioa  for 
irfakbit »  sobfltftiiited.  And  by  the  I  Geo.  3-  ^  20.  s.  U  Ir.  ^  ®^  ^  ^'•^ 
everjr  person  who  shall  apply  [to  be  called  to  tbe  bar,  or] 
to  be  edflritted  a  six-^ckrk  or  attorney,  oralialltakeupon. 
him  to  pra<^Me  as  a  solicitofi  or  to  act  as  an  officer,  or 
dqfmty  officer,  in  any  of  bis  majesty^  courts  of  law  or 
ei|aity,  iliali,  be^re  such  application,  &c.  take  and  sub- 
eetihe  the  several  oaths  (riz.  of  allegiance,  supremacy, 
•ad  abjttfBtion,)  and  repeat  and  subscribe  the  declaration 
(agaiDst  popery)  mentioned  and  appointed  in  the  3  Ann. 
c.  6.  Ir.    But  by  the  S2  Geo.  3.  c.  21.  s.  1.  Ir.  the  oaliis  ^^^  ^«'<«- 
and  deoiarathm  in  and  by  the  6  Ann.  c.  6.  s.  i.  Ir.  and 
1  Geo.  2.  c.  20.  Ir.  required  to  be  taken  an<i^  subscribed 
by  every  person  who  riiail  be  admitted  to  practise  as  a 
(eonnseUor  or  barrister  at  lair,)  atiorneyj  solicitor,  or  no* 
(ary,  sliail  be  noionger  re<)ui«ed  to  be  taken,  &c.  by  any 
peraoB-  prdfessiag  the  Romad  oatholtc  religioa,.  as  a  quali* 
fieation  to  enable  bun  [to  be  admitted  to  the  .bar,  or]  to 
act  aaan  attorney,  &£. ;  but  the  oath  appointed  lo  be  ta- 
ken and  subscribed  by  tbe  13  &  14  Geo.  3.  c.  35.  Ir.f  f  ^^^U  i- 

p.  ^4. 

shall  beadaHuisteved,  taken,  and  subscribed,  to  and  by 
persons  professmg  the  Roman  catholic  religion,  in  tbe 
^ame  court,  and  registered  iu  the  same  manner,  as  the 
oaths  and  dedaration,  in  the  room  of  vrhich  the  said  oa^ 
is  sttbatituted,  are  required  to  be  taken,  &c :  but  nothing 
berein  shall  qualify  any  person  to  be  king's  counsel. 

By  the  2  Geo.  2.c.  23.  s.  23,  Entr.  no  attorney  or  soU-  Aft^iet,irc 

,  not  to  eommence 

CMtof  of  any  of  the  said  courts  (vide  s.  1.  page  14.)  shall  aethns/or/rws 
commence  or  maintain  any  action  for  tees,  ciiarges  or  fffH^^ry  nf  thtir 
disbursements,  at  Istw  or  in  equity,  till  the  expiratioaof  ^'^''* 
one  month  after  he  shall  have  dehrered  to  the  party,  or  «.  ^  ^og] 
left  for  him  at  his  dwelKng  house,  or  last  place  ofi  abode, 
a  bill  of  such  fees,  &c.   written  in  a  conunon  hand,  and 
in  English,  (except  laiv  terms*  and  names  of  writs)   and 
in  words  at  length,t  (except  times  and  sums)  which  bill 

+  Bf  th^  12  Geo.  2.  c.  13.  f.  5.  Eug.  every  attorney,  clerk  in  Court, 
«H  vifLitor,  may  ttrite  hivbill  of  fefet,  charges.  Mid  diibursemeots,  with  such 
Mii*\  atioBs  as  are  comiuonly  oned. 

shaU 
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shall  be;  so|[>stiribed  with  the  pctiper  hand  df  such  attor- 
ney or  solicitor  ;  and  upon  application  of  the  party 
cliargeable  by  such  bill,  01*  of  any  other  person  in  that 
behalf  authorized,  to  the  lord  chancellor,  [^  or  the 
Z^^  « ***,  \  master  of  the  rolls,]  or  to  any  of  the  courts  aforesaid,  or 
si^h,  to  a  judge  or  baron  of  any  of  the  said  'courts,  in  which 

the  biuiiness  contained  in  such  bill,  or  the  greatest  part 

« 

thereof  in  value,  shall  liave  been  transacted  ;  and  upon 
submission  of  tlie  said  party  to  pay  the  sum  that  upon 
taxation  shall  appear  to  be  doe,  the  lord  chancellor,  &o. 
may  refer  the  said  bill   (though  no  action  or  soil  shall  be 
then  depending  touching  tbt^same)  to  be  taxed  by  the 
proper  officer,  without  any   money  being  brought  into 
iufi^Ut^Td.  ^^^^  r  a»wl  if  the  attorney,  &c.  jdr  the  party  chai^eable 
by  such  bill,  having  due  notice,  neglect  to  attend  such 
taxation,  the  officer  may  proceed  to  .tax  such  bill  ex  par^ 
tCj  (pending  which  reference  and  taxation  no  action  shall 
be  prosecuted  touching   the  said    demand,)  and   upon 
taxation  of  such  bill  the  party  shall  pay  to  the  attor- 
ney^ &c.  or  to  any  person  by  him  authorized,  that  shall- 
be  present  at  the  taxation,  or  as  the  court  shall  direct, 
-the  sum  which  shall  be  found  due  ;  which  payment  shall 
b^  a  discliarge  of  the  bill ;  and  in  .default  thereof  tlie 
party  shall  be  liable  to  an  attachment  or  process  of  con- 
tempt, or  such  oriier  proceeding,  at  the  election  of  the 
f'ShotildhaTe' attorney,  &c.  as  such  party  [f  was  before  liable  to]  ;  aiif^ 
tf^br^iolTof  ^f  ^"   such  taxation  it  shall  be  found,  that  the  attorney, 
•ny  ord«-r  of   ^^  shall*  liaTC  been   overpaid, » he    sliall  refund  to   the 

court."  in  the  .  i_      .  • 

n  Geo.  2.  c.  1 44  party  entitled,  or  to  any  person  by  him  authorized,  if 
•  present  at  the  settling  thereof,  or  otherwise  as  the  court 
shall  direct,  all  the  money  that  the  officer  shall  certify 
to  have  been  overpaid  ;  ami  in  default  thereof,  the  at- 
torney* &c.  shall  in  like  manner  be  liable  to  an  attach- 
nicnt,  or  process  of  contempt,  or  such  other  proceeding, 
at  the  election  of  the  party,  as  he  would  have  been  sub- 
ject to  if  this  act  had  not  been  made ;  and  the  said  courts 
are  required  tu  award  the  costs  of  such  taxation  to  be 
paid  according  to  the  event  of  the  taxation,  viz.  if  t\\e 
bill  taxed  be  less  by  a  6th  part  than  the  bill  delivered, 
then  the  attorney,  &c.  is  to  pay  the  costs  ;  but  if  it  be  not 

less 
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leu,  then  the  court  io  their  discretion  shall  charge  the 
attorney  or  client  in  regard  to  the  reasonableness  or  un- 
reasonableness of  such  bills.     The  7  Geo.  2.  c.  14.  Ir. 
contains  (by  s.    9.)    a  corresponding  provision.     But  by 
the  12  Geo.  2.  c.  13.  s.  6.  Eng.  the  2  Geo.  2.  c.  23.  shall  i2Gea2.c.i3. 
not  extend  to  any  bill  of  fees  and   disbursements,  due 
from  any  attorney  or  solicitor  to  any  other  attorney  or  Exception  at  to 
solicitor,  or  clerk  in  court ;  but  such  attorney,  &c.  may  tween  o^'att^. 
use  such  remedies  against  such  other  attorney,  &c.  as  he  "^a^'  ^'^ 
might    before  the  said   act.     By  die  3   Jac.    1.    c. .  7.  3  .^ac.  i.  r.  7. 
5.  1.  Eng.  no  attorney,  solicitor,    or  servant   to  any,  *"  ^  ^'^' 
shall  be  allowed   tees  given  to   counsel,  or  sums  paid/v^xYo  5^rrr/w 
for  copies,    &c.  to  clerks   or  officers,  unless  he  bave*^*^  ^^  "^"'^ 
tickets    thereof    signed    by     them  that  receive  such 
fees ;  and    be  shall    also    give   unto   his   client    true 
bills  of  all    the  charges  of  suit  under  his  own  liand, 
before  he    can    charge  his  client   witli    the    payment 
thereof.     And  if  be  delay   his  clients  suit  for  gain,  or 
demand  by  his  bill  allowance  for  money  which  he  bath 
not  disbursed,  the  party  grieved  shall  recover  against 
him  his  costs  and  treble  damages,  and  be  sliall  be  fix>m 
thenceforth  discharged  from  being  an  attorney  orsolicitor. 

It  is  to  be  observed,  that  several  provisions  concerning 
^omies  and  solicitors,  and  their  apprentices,  are  con- 
tained in  the  stamp  acts  of  England  and  Ireland,  for  en- 
forcing the  duties  thereby  respectively  made  payable 
upon  their  indentures  of  apprenticeship^  upon  their  be- 
in<r  admitted  and  sworn,  and  upon  the  certificates  which 
are  annually  required  to  be  taken  out. 

No  statute  made  in   England  has  regulated  the  ai^  jfucwfnnce  at 
mission  to  the  bar,  save  by  prescribing  the  oaths  above-  i^p^^^gL^ 
mentioned  as  a  qualification  for  practising.     But  in  Ire-  ^^^^^{^ 
land  by  the  33  Hen.  8.  st.  2.  c.  3.  s.  3.  Ir.  no  person,  ex-  33Heii.s.it.  s* 
cept  the  plaintiff  or  demandant^  tenant  or  defendant,  shall  ^'  *  '*  *   ''* 
be  admitted  or  allowed  as  a  pleader  in  any  of  the  four 
courts,  or  to  make  or  exhibit  in  any  of  said  four  courts 
any  declaration  or  bill,  plea  in  bar,  replication,  or  re- 
joinder,  or  give  evidence  to  any  jury,  unless  it  be  for  the 
king,  or  to  do  any  other  thing  in  said  coorte  whrch  Cus- 
tomably  hath  been  done  by  one  leariied  in  the  king's  • 

law,'  but  such  person  as  shall  be,  at  one  or  several  times, 

D  by 
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«  Xo  namber  by  tbe  space  of  ^      years  at  the  least  demurrant  and  le- 
*^^'  Slant  in  one  of  tbe  inns  of  eoait  in  England,  studyingf 

practisiogt  or  endeavouring  to  come  to  the  knowledge  of 
the  lavs^  upon  pain  of  lOOf.  Tbe  21  &  22  Geo.  3.  c.  3S. 
k.  vfhieli  limited  the  number  of  years  during  wlucb  persons 
applying  to  be  admitted  to  tbe  bar  were  to  be  students  in  die 
socie^  of  kiog^s  inns  in  Ireland,   and  tlie  nooiber  of 
terms  cluring  which  ihey  were  to  reside  or  keep  cooimoAs 
in  said  society,  or  in  tbe  society  to  which  they  belonged 
in  Great  BritaiDy  (with  an  escejition  in  favour  of  degrees 
obtained  at  the  university  of  DuUin,  or  at  those  of  Ox- 
ford or  Canibridge)  was  repealed  by  the  32  Geo.  S.  c«  Id. 
Ir.  which  was  pasaed  for  the  purpose  of  confirming  cer- 
tain letters  patent  granted  to  the  society  of  king^s  inns  in 
Ireland,  bearing  date  the  21  tk  Feb.    1792,    But  these 
letters  patent,  and  the  S2  Geo.  S.  c.  18.  so  £sir  as  it  re- 
lated to    their  confimarion,  were    repealeil    by    the 
39  Geo.  3.    c.  44.   Ir.      Witk   respect  to  the  oatha 
icreo.&cm  ^  {^  taken  as  a  qualification  for  admisiion  to  tlie  bar 
7C«a2.c  5.  H)  Ireland;  tbel  Geo.  2.  c.  20.  Ir.  7  Geo.  2.  c.  5.  Ir. 
'y>c    3.   fli  ^^^  ^^   Geo,  3.  e.  21.  Ir.  (the  provisions  of  which  liave 
K  been  already  stated  in  respect  to  attornies,  &c.)  extend 

also  tO' counsellors  or  barristers  at  law.  • 


CHAP.   III. 


Of  the  Courts  of^Cotnmon  Law  and  Equitjf. 


X  HE  17  JEdw.  4.  c.  9.  E.  &  I.  repites,  tbat  to  eTcry 
a  ^'       fidiv  ^bedier  he^  by  pirescriptioa  or  graat;  is  of  ri^ht 

,  *  pertaining 
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peftaining  a  court  oipiepoudre^  in  which  court  it  hath  l3een  Jvri  Sct^on  (f 

at  all  times  accustomed,  that  every  person  comitig  to  the  said  pondii^^  '^/pt^- 

fairS|  shall  iiave  l&uTui  remedy  of  alt  contracts,  trespasses,  Vi^Am,  4.  c  9. 

coreoants,  debts,  and  other  deeds  made  or  done  within  said 

fain,  during  the  timeot'said  rair8,and  within  the  jurisdiction 

of  the  same,  and  to  he  tried  by  merchants  being  at  the 

same  fair;  and  enacts  that  no  steward,  or  other  minister  of 

any  such  court  of  piepoudrtj  shall  hold  piea  upon  any  ac^ 

tion,  unless  the  plaintiff,  or  his  attorney,  in  the  presence 

of  the  defendant,  slia!)  swear  upon  the  holy  evangelist, 

dat  die  contract,  trespass,   or  odicr  matter  contained  in 

die  declaration,  ivas  made  or  ci)mmitted  within  the  fair, 

and  within  the  time  of  tlie  said  fair,  and  within  the  jurii;* 

diction  of  the  same.     And  although  the  plaintiff  shall  s6 

affirm  the  same,  yet  the  defendant  may  plead  to  tlie  ac« 

tioii,  or  in  abatement  of  the  plaint,  or  tender  an  issue, 

that  the  same  contract,  &c.  contained  in  the  declaration, 

was  not  committed  or  done  within  tlie  time  of  the  fair, 

and  jurisdiction  of  the  same.     And  if  it  be  so  found,  or 

that  the  plaintiff  or  bis  attorney  sliall  refuse  to  take  such 

oath  as  aforesaid,  the  defendant  shall  be  dismissed  out  of 

said  court,  and  such  plaintiff  may  sue  elsewhere.     And  * 

e^ery  steward    or    other  minister,   holding   any   court 

cootrary  to  this  ordinance,  shall  forfeit  iOOs.  one  half  to 

the  king,  and  the  other  to  him  that  will  sue  upon  tbisor« 

(tinance  by  action  of  debt  in  his  own  name. 

An  exclusive  jurisdiction  is  given  to  slieriffs  in  their       ^  2. 
fMinty  courts  by  the  6  Edw.    1.  c.  8.  E.  *  I.  which  prp-  J«ri,dkt,on  of 
ndes,  that  sheriffs  shall  plead  pleas  of  trespass  in  lbeir6Eii«.  i.e.  •. 
coanties,   as   tliey  have  been   accustomed;   and  none^'^'' 
dall  have  writs  of  trespass,  before  justices, . unless  he^ 
swear  by   bia  faith  that  the  goods  were  worth  40^.  al 
lea^;  and  if  he  complain  of  beating,  be  shall  swear  by 
his  fiuth  that  his  plaint  is   true ;  touching  wounds  and 
Bttims  a  man  shall  have  hia  writ  as  before.    And  de« 
feodants  in  such  pleas  may  make  their  attornies,  where 
appeal  lieth  not,  so  that  if  they  be  attainled,  behig  ab^enti 
the  sheriff  shall  be  commanded  to  take  them.   AikI  if  t)ie 
piaioti&  io  sadv  trespasses  cause  tliem^elves  to  be  ^%*  . 
loiiicd  aftor  ^  first  appeampce,  day  shftil  be  giveD  tbeta 

unto 
D  2 
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unto  the  coming  of  the  justices  in  eyre,  and  the  defend- 
ants in  the  mean  time  sliall  be  in  peace.  If  the  defendant 
essoin  himself  in  the  king's  service,  and  do  not  bring 
his  warrant  in  at  the  day  given,  he  sliall  recompence  the 
plaintiffs  damages  for  the  day,  CO.v.  or  morcy  after  the 
discretion  of  thejustices,  and  shall  be  grievously  amerced. 
}iHeii.7.ci5.  By  the  11  Hen.  7.  c.  15.  Eng.  no  sheriffs,  undersheri£&, 
'°^'  nor  shire-clerks,    shall   enter  any  plaints  in  any  man's 

Abuses  <^  the^  name,  unless  the  plaintiff  be  in  person  present,  or  by  at- 
ofpiakusVe^  tomey  known  to  be  of  good  name,  and  find  pledges  to 
strainni.  pursue  his  plaint,  persons  known  in  tliat  county:  And  the 

plaintiff  shall  have  but  one  plaint  for  one  trespasser  con- 
tract :  and  if  the  sheriffs,  &c.  take  more  plaints  than  the 
plaintiff  supposed  that  he  hath  cause  of  action,  the  sheriffs, 
&c.  shall  forfeit  40s.  the  one  half  to  the  king,  and  the 
other  to  him  that  will  sue  by  action  of  debtor  information 
in  the  exchequer;  and  the  justices  of  peace  shall  have 
authority,  upon  complaint  made  by  the  party  grieved, 
to  examine  the  sheriffs,  &c.  and  if  the  justices  of  peace, 
or  one  of  them,  find  default  in  the  sheriffs,  &c.  in  enter- 
ing of  plaints  deceitfully  for  their  advantage,  contrary  to 
this  act,  the  sheriffs,  &c.  shall  be  convict  and  attaint  of 
the  offence,  and  shall  forfeit  40^  to  tlie  king;  and  the 
justices  that  shall  take  the  examination  shall  certify  the 
same  within  a  quarter  of  a  year  into  the  exchequer,  upon 
pain  of  405.  And  the  said  sheriffs^  &c.  shall  make  a 
precept  to  the  bailiff  of  the  hundred  to  attach  or.summon 
the  defendants  so  in  suit,  to  appear  and  answer  to  the 
plaints;  and  if  there  be  any  default  in  the  bailiffs  of  the 
hundreds  in  warning  of  the  defendants,  or  in  executing 
their  office,  they  shall  forfeit  unto  the  king  405  and  be 
attaint  and  convict  thereof  by  like  examination  of  the 
«fc3Edir.  6.  justices  of  peace.  And  by  the  2  &  3  Edw.  6.  c.  25. 
C.S5.1. 2.  Eiig.  g.  2.  Eng.  the  county  courts  shall  be  kept  every  moiith, 
County  courts  to  ^^^  ^^^  othem'ise.     But  in  Ireland  the  36  Geo.  :i.  c.  3i^. 

be  kept  every 

month.  ip  recites,  tliat  great  oppression  has  been  practised  by 

d6Geow3.c.S9.  tb^  abuse  of  process  issuing  from  the  county  cdurts;  and 
^^'  therefore  enacts,  that  the  county  courts  shall  jibt  bold 

County  courts  . 

not  to  hold  fUa  plea  in  any  action,  nor  snail  any  writ  or  process  in  any 
sfoctton*.        action  issue  firom  any  county  court,  against  any ,  person, 

'  or 
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or  dieir  goods  or  chattels.     Provided  (s.  2.)  that  nothing         s.^. 
in  this  act  shall  deprive  any  such  court  of  any  juris- ^r^"/' •^''- 
dictioR  in     malcing  replevin,   and    deliverance  of   dis- 
tresses.     And  the  3  Geo.  2.  c.  9.  s.  3,  Ir.  recites,  that 3  ^''^  2.  c «. 

s.  J.  Ir. 

sheriffs  of  counties  have  taken  upon  ttiem  to  appoint  ob- 
scure and  indigent  perMXis  to  exercise  a  pretended  office  appointment  of 
called  the  office  of  barony-clerk,    in  the  several  baronies  ?^^^^^^^'''^' 
of  their  counties;  which  persons  have  taken  upon  them* 
toiiold  county  courts  within  such  barony;  and  etiacts,  that 
no  sberifr  shall  appohu  any  person  to  be  a  l>arony  clerk 
within  his  county;  and  in  case  of  such  appointment,   no 
person  shall  hold  any  court,  or  exercise  any  authority  uft- 
der    colour  thereof,    and   if  any   slieriif    sliall    offend  Penalty, 
herein    he   shall  forfeit    £S0  to    he  recovered    by  ac- 
tion of  debt,  in  any  of  the  four  courts  in  Dublin,  wbere- 
Id,  Sec;  and  if  at^y  person  shall  exercise  said  pretended 
office,  upon  information  given  thereof  upon  oath  unto  any 
justice  of  peaceof  the  GOunty,such justice sball,  unlesssnf^    ^ 
ficientbail  be  given  by  such  offender,  con>mit  him  ^to  th!e: 
county  goal,  until  t!ie  next  assizes  to  be  held  for  said  coiui- 
ty;  w4iere,   if  he  shall  be  convicted  of  si^ch  offence,  tlie 
judge  of  assize  sliall  forthwith  commit  him^  to  the  said 
gaol  for  3  months,   and  shall  also  fine  liim  in  ssam  not 
exceeding  £SO,  »  • 

III.  It  is  one  of  the  provisions  of  the  great  cliartet'      ^  3^ 
9  Hen. 3.  c.  11.  E.  &  I.  tiiat<rdmmanj9/('«5 shall  not  follow 

the  king's  court,  but  shall  be  hoWcnitt  some  plactecemin.g^';^^'^^ 
Bntthe  7  Edw.  4.  c.  4.  It,  provides,  tbattke'lieutetanibA)  rien.  3.c.'ii. 
of  Ireland,  or  his  deputy,  ^ball  have  power  to  remove  ibeL  ^.     .    ^. 

'^  .  T  VAw.  4*  c,  4. 

exchequer  and   comtnoii'  pi^ce  of 'tfajs  king,  ^to  Aichir.' 

places  as  shall  seem  exp^ed lent,  by  •  the  garoisfameDto£f;eW.  '^  ' 
23  days,  (aH  manner  of  records  and  process  being>cof)ti-' 
need  and  saved,)  how  or  wlieresoever  th)c  writs  of  the  king 
of  any  of  the  said  places  bear  date  or  be  returnable. 

IV.  The  moveable  quality  of  the  court  of  ^iii^jf  (^7icA  >      §  4. 
fas  well  as  of  the  court  of  chancery,!  is  declancd^by  tlie  ^*^*  Qfk'tn^^i 
28  Edw.  l.-st.  3.  c.  5.  E.  &  I.  whucli  provides  diat  [the khig, 
chancellor,   ajid]  thejustices^of  the  benchj  shall  follow  ^^/^^jif^* 
the  king,  so  that  he  cfhall  have  at  all  tiifies  near  unto  him ' 

some  gages  bi  the  Ifrw,  whith  be  able  duly  to  order  all  ? 

sQch  matters  as  shall  con^.e  unto  the  court. 

The 
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§.5.  V.  The  statute  of  Rutland  10  Edw.  I.  E.  &  I.  which 

jurudkiioH  of    contains  several  clauses  tuucbintr  the  recovery  of  the  king's 

the  txcfuu^uer,  ^  i       j 

10  ¥Am  1.       debts,  provides,  (s.  11.)  that   no  plea  shall  he  holdcn  or 

E.  itK  pleaded  in  the  txch(quti\  unless   it   specially  concerns 

c.  4.  E.  L  I.  '  ^'^  '^^g  ^^  ****  injnisiers.    And  the  28  Edw.  1.  st.  3.  c.  4. 

E.  &  I.  also  enacts,  that  no  coinnion  pleas  shall  he  holden 

» 

in  the  exchequer  contrary  to  the  form  of  the  great  char- 
ts Hen.  f.c.  1.  ter.     The  38  lien.  6.  c.  1.  Ir.  recites  a  writ  of  king  Ed- 

Ir. 

ward  III.  to  the  barons  of  tlie  exchequer  of  Ireland,  for- 
Penaityforoth^  bidding  them  to  entertain  causes  in  that  court,  save  at  the 

than  minisiers  of       .       ^    ^       ,  .  -,  p.  ,  ^ 

the  exchequer    suit  ot  the  King,  or  of  the  ministers  oi  the  exchequer,  occ. 
tmngther,e.       ^^^  cnacts,  that  whoever  shall  sue  in  said  court,  unless 
such  plaintiflfbc  minister  to  the  said  exchequer,  shall  lose 
«£lO  one  half  to  the  king,  and  the  other  half  to  the  party 
that  will  sue,  &c. 
^6.  VI.  With  respect  to  the  court  of  chancoy ;  the  statutes 

Jurisdicthn  qf  respecting  its  jufisdicUon  as  a  court  of  equity   will  be 
i2Rd».'i.  St,  1.  ^^ted  iQ  anotlier  place ;  but  as  to  its  juridical  authority  as 
c.24.8.2.E.ii.  a  legal  court,  the  13  Edw.  1.  st,  h  c.24.  s.  2.  E.  &  I.  pro- 
vides,  tliat  whensoever  in  one  case  a  writ  shall  be  found 
in  the  chancery,  and  in  a  like  case  falling  under  the 
same  right,  and  requiring  like  remedy,  no  precedent  of 
a  writ  can  be  produced,  tlic   clerks  in   cliancery   shall 
agree  in  forming  a  new  one ;  and  if  they  cannot  agree, 
it  shall  be  adjourned  to  tlie  next  parliament,  where  a  wi-it 
shall  be  framed  by  consent  of  the  learned  in  the  law.    It 
5  Eliz.  c  18.  is  pfoper  here  also  to  refer  to  th«  5  Eliz.  c.   18.  Eiiy^. 
wiucli  declares,  tliat  the  keeper  of  the  great  seal  miiy 
Jjordktfper  €9^);m,vty  iise,  and  exe<;ute,  as  of  right  belonging  to  hit» 
^CwrXr.  ^'^    officfl^  the  saflie  ^ce,  authority,  pre-eminence,  juris- 
diction, execution  of  laws,  acKl  all  other  customs  and  advau^ 
iw.&M.ftM.  tages,  as  tlie  lord  chfincellor.      And  by  the  1  W«  &  M. 
St    1.  c.  21.  s.  2.  Eng.    Gonimissioners  lor  executiag 
Ifrtu  €onmU»  the  office  of  lord   chancellor,  or  lord  keeper  of  the 
onertaw.      great   seal,  may   use   and    exercise,    as  of   right,   the 
same  offices,  authority,  jurisdiction,  and    execiitioa  of 
laws,  and  all  other  customs,  privileges,  and  advantages, 
*rtde.  vol  i;    which    the   lord    obancellor    or  lord  keeper    ought.^ 
And  by  s.  3.  one  commissioner  may  hear  motions,  and 
give  orders  touching  interlocutory  proceedii^s,  in  any 

cause 
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cause,  so  as  he  sliall  not  in  the  absence  of  the  otliers  i^rooi  o. 
make  any  decrees,  or  put  the  great  seal  to  any  thing 
whereunto  the  whole  broad  seal  ouglit  to  be  affixed,  un- 
less there  be  two  commissioners  present,  ^o  statute  has 
beeD  passed  in  Ireland  corresponding  or  analogous  to  the 
$  Eliz.  c.  18.  Eng,  or  I  W,  k  M.  st.  1.  c.  21.  Eng. 

VII.  The  court  of  exchequer  chamber  was  first   es-       |  7. 
tablished  as  a  court  of  appeal  by  the  31   Edw.  3.  st  i^^urudietkmx^ 
c  12.  £.  &  I.  which  provides,  tliat  where   a  man  com- fAom^r. 
plainelb  of  error  in  the  excliequer,  the  chancellor  and  3tWw.  3.tt.i. 
treasurer  sliall  cause  to  come  before  them  in  any  cliam- 
bcr  of  council   nigh  the  exchequer,  tlie  record  of  the 
process,  taking  to  them' the  justices  and  other  sage  per- 
iOQs;  and  shall  cause  to  be  called  before  them  the  barons 
of  the  exchequer  to  hear  the  causes  of  their  judgments; 
and  if  error  be  found,  they  shall  correct  and  amend  tlie 
rolls,  aad  send  them  into  the  exchequer  to  make  execu« 
doD.    And  by  the  31  Eliz.  c.  1.  s.  1.  Eng.  th^  Dot  com*  si  Eiii. «.  u 
ing  of  the  lord  chancellor  and  lord  treasurer,  or  either  of*"  **  ^^ 
(hem,  at  the  day  of  adjourmncnt  in  any  suit  of  error  de* 
pending  by  virtue  of  the  31  Edw.  3.  shall  not  be  any  dis- 
coDtiouaoce  of  such  writ  of  errors  but  if  boik  the  cliief^ 
justices  of  either  bench,  or  any  one  of  the  said  great 
oflkers,  the  lord  chancellor  or  lord  treasurer,  shall  come 
to  the  ei^chequer  chamber,  and  there  be  present  at  the 
day  of  adjournment,  the  suit  shall  proceed.     Provided 
that  DO  judgment  shall  be  given  in  any  such  writ  of  er- 
ror, unless  both  tlie  lord  diancellor  and  lord  treasurer  be      '^^^^v^- 
present   And  by  tlie  16  Car.  2.  c.  2.  Eng.  the  not  com-  16  car.  2.C.11. 
ing  of  the  lord  ehanoellor  and  lord  treasurer,  or  either  of  ^^ 
them,  at  the  day  of  return  of  any  writ  of  error  sued  forth 
fcy  virtue  of  the  31    Edw.  3*  c.  12.  shall  not  cause  any  Pretence t^cer- 
abatement  or  discontinuance;  but  if  e</^^r  of  the  chief  vohem  dhpenstd 
juaices,  or  the  lord  chancellor  or  lord  treasurer,  shall 
come  to  the  exchequer  cliamher  at  the  day  of  return,  the 
!»ait  shall  proceed.    Provided  that  no  judgment  he  given, 
onle^  botii  the  lord  chancellor  and  lord  treasurer  be  pre-      rtpjiso. 
sent    But  by  the  20  Car.  2.  c.  4.  Eng.  judgment  may  ^ocar  2.1-  4. 
be  given  in  writs  of  error  in  the  e^^chcquer  in  the  pre-  '^ 
senqeof  thelocd  keeper,  notwithst^^ndin^  the  vaurancy  of 

a  lord 
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^7  Fiiz.  c.  s.    a  lord  treasurer.     By  the  27  Eliz.  c.  8.  Eng.  where  any 
judgment  shall  be  given  in  theking^s  bench,  in  any  action 
Sfco'xi court  of  of  dcJ>t,  dctinue,   covenant,  account,   action   upon    the 
bet.  case,  eject  tone  jirmay  or  trespass,  first  commenced  there^ 

(other  than  such  only  where  the  cj^ueen  shall  be  party)  the 
plaintiff  or  defendant  against  whom  judgment  shall  be  gi- 
ven, may  sue  forth  out  of  chancery  a  special  writ  of  error, 
directed  to  the  chief  justice  of  the  king's  bench,  com- 
manding him  to  cause  the  said  record,  and  all  things  con- 
cerning the  said  judgment,  to  be  brought  before  the  jus- 
tices of  the  common  bench  and  barons  of  the  exchequer 
into  the  exchequer  chamber,  to  be  examined  by  the  said 
justices  and  barons;  which  justices  of  the  common  benchy 
and  such  barons  of  the  exchequer  as  are  of  the  coif,  or  6 
of  tliem  at  the   least,  shall  thereupon   have  power   to 
examine  all  such  errors  as  shall  be  assigned  or  found  iu 
such  judgment,  and   thereupon  to  reverse  or  affirm  the 
judgment^  other  than  for  errors  concerning  the  jurisdic- 
tion of  the  court  of  king's  bench,  or  for  want  of  form  in 
^        any  writ,  return,  plaint,  bill,  declaration,  or  other  plead- 
ing, process,  verdict  or  proceeding;  and  after  the  judg- 
ment shall  be  affirmed  or  reversed,  the  record,  and  all 
things  concerning  the  same,  shall   be  brought  back  into 
the  court  of  king's  bench  for  execution,  &c.     But  the 
party   grieved   therewith  may  sue  in   parliament  for  the 
further   examination  of    said  judgment.     And    by    the 
3t  Eliz.c  1.     31  Eliz.  c.  1.  8,  2.  Eng.  if  the  full  number  of  justices  and 
barons  authorized  by  the  27   Eliz.  c.  8.  come  not  at  the 
What  numher(if  day  of  the  return  or  continuance  of  any  writ  of  error  di- 
j^/o  L^""  rected  by  that  act,  it  shall  be  lawful  for  any  three  of  the 
**"'•  justices  and  barons  to  receive  writs  of  error,  to  award 

process,  and  to  prefix  days  of  continuance.     Provided 
»  3.  (s.  3.)  that  no  judgment  be   given  in  any  such  suit  of 

Proviso.      error,  unless  it  be  by  the  full  number  of  justices  and  ha- 
,,4^  rons.     And  prov-ided  (s.  4.)  that  the  party  against  whom 

judgment  is  given  in  the  king's  bench,  may  at  his  elec- 
tion sue  in  parliament  for  the  reversal  of  such  judgment, 
as  hath  been  accustomed.  The  15  Car.  1.  c.  5.  Ir. 
8  Geo.  1.  c.  6.  s.  2.  Ir.  and  1  Geo.  2.  c.  17.  s.  3.  Ir.  con- 
tained provisions  nearly  corresponding  to  the  31  Eliz.  c.  1 . 
8.  1.  &  2.  Eng.  16  Car.  2.  c.  2.  Eng.  and  20  Car.  2.  c.4. 

Eng. 
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Eng.  But  no  such  court  of  excliequer  chamber  as  was  es- 
tablished by  the  27  Eliz.  c.  8.  Eng.  ever  existed  in  Ire- 
land. 
Upon  the  union  of  Great  Britain  and  Ireland  a  new^'^'"^'^^'^^/^''.' 

*  (jtter  Chamber  ih 

court  of  error  was  constituted  by  the  40  Geo.  3.  c.  39.  Ir.  Ireland. 
wiiich  enacts,  that  it  shall  not  be  lawful  to  sue  forth  any  **^J^'^'^' *^' 
irrit  of  error  to  the  court  of  king's  bench,  to  reverse  any 
judgment  of  the  court  of  law  before  the  king  in  chancer}*, 
or  to  reverse  any  judgment  of  the  court  of  common  pleas, 
or  to  sue  forth  any  writ  of  error  to  the  court  now  holden  be- 
fore the  chancellor  or  treasurer,  commonly  called  the  ex- 
chequer cliamber,  to  reverse  any  judgment  of  the  court 
of  exchequer;  or  to  sue  any  writ  of  error  returnable  di- 
rectly to  parliament  to  reverse  any  judgment  of  the  court 
of  king's  bench.  And  by  s.  2.  where  judgment  hath  been        ».  g. 
gi^en  for  the  reversal  whereof  a  writ  of  error  may  now 
be  brought,  and   where  judgments  shall  be  given  in  any  ror  thail  L*^' 
of  the  said  courts  of  king's  bench,  in  law  before  the  king  *'**^*^* 
iQ  chancery,  of  common  pleas,  and  of  exchequer,  writs 
of  error  may  be  sued  forth  of  the  chancery,  commanding 
tnnscripts  of  the  records  of  such  judgments  repectively, 
to  he  brought  before  tlie  chief  justices  and  chief  baron^ 
and  other  justices  and  barons,  of  the  courts  of  K.  B.  C.  B» 
aod  Exc.  into  a  chamber  to  be  appointed  by  the  chief 
governor  of  Ireland,  and  to  be   called  the  exchequer 
chamber;  and  the  saidchief  justices  and  chief  baron,  2indo  Judges  ntcn- 
other  justices  and  barons,  or  any  9  of  them,  shall  have  J^^f  ^"^^* 
power  to  examine  such  judgments,  and  to  reverse  or  af- 
firm the  same,  and  to  award  such  judgment  as  to  law  and 
justice  sliall  pertain,  and  to  send  writs  to  the  courts  from 
which  such  transcripts  shall  be  brought,  directing  such 
courts  to  cause  execution  to  be  done,  as  if  the  judgment 
bad  been  originally   awarded  therein  ;  and   further  to 
award  such  costs,  moderate,  reasonable,  or  exemplary, 
» to  them  shall  appear  just.     But  by  s.  3.  writs  of  error        1.3. 
nay  be  sued  in  the  high  court  of  parlianietu,  by  any 
party  aggrieved  by  any  judgment  of  the  said  chief  justices,  u^ni^^' 
chief  baron,  justices  and  barons.    This  clause  provides, 
that  it  shall  be  lawful  for  the  court  of  king's  benc'j,  and 
^  said  court  called  the  exchequer  chamber,  to  proceed 
to  judgment  in  all   cases  now  depending  before  them 

upon 
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upon  nrrits  q(  error,  and  that  all  judgments  thereon  to  be 

given  may  be  removed  by  writ  of  error  to  parliament,  as 

Prochoas^tt     if  this  act  had  not  becn  passed.     And  it  is  hereby  pro- 

s'titt  w/itrt  t.,e        •  i      i       i  i  •         ■  •         in*  •    i 

king  ii  a  jMriy.  viued,  that  nothing  herein  shall  give  a  right  to  any  per- 
son to  sue  forth  a  writ  to  reverse  a  judgment  in  which 
the  king  is  a  party,  other  tlian  as  by  law  the   same    is 
'*  ^        now  ailoaable.     By  s.  4.  the  said  chief  justices,  chief  ba- 
Meefh     of     ^^^^'  jtisticcs  and  barons,  may  adjourn  and  hold  their 
tvttrt  of  error    sittings  to  and  upon  such  days  in  term,  oroutofterm^ 
being  within  20  days  of  the  last  day  of  every  term,  as  to 
tliem  sliall  seem  most  convenient;  and  it  shall  be  lawful 
for  any  one  or  more  of  the  said  chief  justices,  chief  ba- 
ron, justices  and  barons,  when  9  shall  not  be  present,  to 
adjourn  said  court.     And  it   shall  be  lawful  for  his. ma- 
jesty to  appoiDt  a  clerk  of  the  said  court  of  error,  to  con«' 
Suimynfclerh  tinuc  durfng  plcasurc,  with  a  salary  not  exceeding  jf300 
by  the  year,  to  be  paid  quarterly  out  of  the  consolidated 
fund. 
§  8-  VIH.  The  statute  U  Edw.  3.  st.  1.  c.  5.  E.  &  I.  which 

;J^|S^^f';j''' esUblifthed  a  court  of  error  or  appeal  emanating  from  the 
'**%*««^'</ house  of  peers,  and  t^presenting  this  supreme  court 
URciir.  3.  st.K  of  judicature,  may  be  here  stated,  though  this  statute  hath 
c.  ^.  E.  ^  I.     j^^  heen  ^cled  upon  in  modern  times.    This  act  pro- 
vides that  at  every  parliament  shall  be  cho$en  a  prelate, 
2  eark,  and  2  barons,  which  sliall  have  commission  of 
the  kiog>  to  hear  by  petition,  complaints  of  delays  of 
judgments  or  grievances ;  and  tbey  shall  have  power  to 
cause  to  come  before  them  at  Westminster,  or  elsewhere, 
the  tenor  of  records  and  processes  of  such  judgments 
delayed}  and  to  cause  the  justices  to  come  before  them 
to  hear  the  reasons  of  such  delays  \  and  the  chancellor, 
treasurer,  the  justices  of  the  one  bench  and  of  the  other, 
And  other  of  the  king's  council,  such  as  they  shall  tliink 
CODvenieut,  shall  proceed  to  judgment ;  and  the  tenor  of 
the  record,  together  with  the  judgment,  sh^l  be  re- 
Qianded  before  the  justices  before  whom  tlie  plea  did  de- 
pend ;  and  they  shall  give  judgment  according  to  the 
same  reeord ;  and  in  case  the  difficulty  be  to  great  that 
it  cannot  well  be  determined  without  assent  of  parlia- 
taeatf  the  said  tenor  shall  be  brought  by  the  said  pre- 
late 
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bte,  etrisy  and  tiaroos,  u»to  the  rext  parliniDent,  and 
there  &hall  be  a  final  accord  taken  what  judgment  ought 
to  be  given :  and  by  advice  of  the  6aid  prelate,  carls, 
9iiJ  barons,  be  it  ordained  to  increa)»e  the  number  of  the 
uffictn»,  when  need  shall  be,  and  to  diminish  in  the  ^iame 
luanar.    It  is  provided  by  the  8tli  article  of  the  union  39&40QeD.  i. 

c.  67.  Kof. 

between  Great  Britain  and  IreUnd  (39  U  40  Geo.  3.  c.  67. 400,60.3.  J.  3s. 


Eog.  40  Geo.  3.  c.  3  8 .  Ir.)  that  al  I  writs  of  error  and  appeals  }li  ,  ^   ,  . 

^  ■  ■  JM  sums  of  ike 

thicli  might  now  be  finally  decided  by  tbe  bouse  of  lords  imperial partm- 
of  either  kingdom,  shall  be  decided  by  the  house  of  lords  T^ru 
of  the  united  kingdom. 

IX.  Tbe  ancient  statutes  from  which  the  constitution  of       §  9. 
tbe  oKxlem  courts  of  assize  and  tiisiprius  is  to  be  de- /*"***»  «>^.«»- 

•  size  and  nwi 

uuced,  though  in  part  obsolete^  arc  pro{>eT  for  this  .place,  print  kam  «f. 

By  die  i3  Edw,  I.  St.  I.  c.  SO.  s.  I.  E.  &  I.  two  justices '^f'!^  ,  ^  , 

nroni  shall  be  aasifrned.  before  whom  assises  of  naoelc,  30.  s,  1. 

£•  flt  i. 
^itttimj  mort  (Tanctstor^  and  attainu  sIaII  be  taken,  and 

t^siiall  associate  unto  them  one  or  two  kuigbtsof  the 

fiure ;  and  shall  take  tlie  assizes  and  attaints  bnt  thrice 

is  tlie  year;  first,  between  the  quioxime  of  St  John  tlie 

Baptist,  and  the  gule  of  August,  the  second  between  the 

enhaiion  of  the  holy  cross  and  the  uias  of  Sc  Michaeli 

ud  die  third  bctiveen  tbe  epiphany  and  the  purification ; 

skI  in  every  sbice  at  every  assizes,  before  their  depor- 

uuc  diey  shall  appoint  the  day  of  tbeic  return ;  and  shall 

a^oro  tbe  assizes  fnmi  term  to  term,  if  die  taking  m^z^x.  . 

<bem  be  deferred  at  any  day  by  voachtng  to  warraoiy,  by 

eaoio,  or  by  default  of  reiDognitorsfi  and  if  tjtey  aee  it 

pvofitaUe  that  assizes  of  mort  (Tan^fstoyf  being  respited 

^y  esioio  or  vouching,  oughl  to  be  adjourned  into  tlui 

Wndi^  itabattbe  lawful  for  thenatod^it,  and  then  they 

^  lend  the  record  with  tUe  original  writ  before  the 

jiuticev  of  tb^  bench ;  and  when  the  matter  is  come  to 

^  takiag  of  the  assise,  llie  justices  of  the  bendi  shall 

remit  tbe  matter  10  tlie  former  justices  b^re  whom  tlie 

saize  aball  be  taken ;  but  the  justices  of  tlie  bench  iu 

^  asataes  shall  give  4  days  in  the  year  before  the 

^justices  assigned,     rnquisiiions  to  be  taken  of  trtgu^  fnfmniitmt^ 

PttKs  pleaded  befoie  (be  justi<:es  of  both  bei^hes,  shall  ^'"^''' 

w  dderminedi  eacept  the  trespass  be  so  heinous  that  it 

sluill 
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shall  require  great  examination  :  Inquisitions  also  of  other 
pleas  pleaded  in  either  of  the  benches  shall  be  deter* 
mined  before  them«  wherein  small  examination  is  re- 
quired, as  when  the  entry  or  seisin  of  any  is  denied, 
or  in  case  when  one  article  is  to  be  inquired  ;  but  inqui- 
sitions of  many  and  great  articles,  the  which  require 
great  examination,  shall  be  taken  before  justices  of  the 
benches,  except  both  parties  desire  that  tlie  inquisition 
may  be  taken  before  some  of  the  associates,  when  they 
come  into  those  parts  ;  so  that  it  shall  not  be  done  but  by 
two  justices,  or  one  with  some  knight  of  the  county, 
upon  whom  the  parties  can  agree  :  And  such  inquisitions 
shall  tiotbe  determined  by  any  justices  of  the  bench,  unless 
a  day  and  a  place  certain  be  appointed  in  the  shire  in  the 
presence  of  the  parties,  and  the  day  and  place  shall  be 
H'rit  pf  nifi  mentioned  in  a  writ  judicial  by  these  words :  ^Pradpimus 
piius.  ^^.^^.  y^^  venire  facias  coravijusiiciariis  nosiris  apod  West^ 

monasterium  in  ociabis  sancti  Michaelis^  nisi  talis  et  ialisy 
tali  die  et  locoy  ad  partes  illas  veneiint,  duodecivtj  Xc\  And 
8.8.        by  s.  2.  when  such  inquests  be  takeA  they  shall  be  re-* 
'    turned   into  the  benches,  and'tliere  shalljudgment  be 
given,  and  they  shall  be  inroUed ;  and  if  any  inquisitions 
be  taken  otherwise  they  shall  be  of  no.  effect;  except 
jimzes  of  dar-  *^^  *"  assize  of  darrein  presentment^  and  inquisition  of 
rein  present-    ouave  impcdif.  shall  lie  •determined  in  their  own  shtres- 
imp«iit  before  one  justice  of  the  beneh  and  one  knight;;  at  a.  day 

and  place  certain  in  the  bench  assigned,  ^irbecb^r  the  de- 
fendant consent  or  not,  and  there  the  judgmetio shall  be- 
given  immediately.     All  justices  6f  the  benob'  ^hail  have. 
nse,  in  their  circuits  clerks  to  inrbll  alLpleas  pleaded  before- 

them,  as  they  have  used.     And  the  justices>ass(gB^  to- 
take  assizes  shall  not  compel  the  jurors  to 'iky  precisely 
whether  it  is  by  disseisin  or  not,  so  tliat  they  sJi^the  truth  . 
of  the  fact,  and   require  aid  of  the  justices,  bjDtif  they- 
•^"^*        will  say  that  it  is  disseisin,  their  verdict  shcill  be  admitted- 
at  their  peril ;  and  the  justices 'shall  not  put  in  assizes^or- 
juries  any  other  ^han  those  that  were  sunimoned  to  the 
27Bdw.*i.tU.  same  at  first.     Next    by  th^   27    Edw..  !♦  st,  1.   c>4. 
c.4»  R&i.     £  jj  j^  it  ^^5  provided,  that*  inquests  and  recogniisakices. 
determinable  before  the  justices  of  either  b^ncb^-shiH  be 

taken 
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bken  in  time  of  vacation  before  any  of  the  justices  before  Tn^eus  before 

vhom  the  plea  is    brought,  being  associate   witu  ouQ  me  atwciatt  aU 

If,,,. f 

loigbt  of  the  same  shire,  unless  it  be  an  inquest  that  re- 
quireth  great  examination.  And  in  taking  such  inquests 
the  justices  shall  do  as  to  them  shall  seem  expedient, 
notwithstanding  the  13.  Edw.  1.  st.  I.e.  30.  supra.  And 
bvtbe  12  Edw.  2.  st.  1.  c.  3.  E.  &  I.  inquests  and  juries  i2Edw.2.sti- 

*  c.3F&i. 

ifl  pleas  of  land,  that  require  not  great    examination, 
)hail  be  taken   in  the  country    before  a  justice  of  \X\e  Certain  inquesu 
place  where  the  plea  is,  accompanied  with  a  substantial /pre  2  >«/ictf«^ 
man  of  die  country,  knight,  or   other,  so  that  a  certain '**  ^''^ 
(bv  be  given  in   the  bench,  and  a  certain  day  and  place 
io  the  country,  in  the  presence  of  the  parties,  if  the  de- 
mandant require  it.     And  inquests  and  juries  in  pleas  of 
land  that  require  great  examination,  sliail  be  taken  in  the 
country  before  2  justices  of  the  bench.  By  the  1 2  Edw.  2.  is  ehw.  2  st  i. 
St.  1.  c.  4.  E.  &    I.  the  justices  of  nisi  prius  shall  have  ^'^'  ^'  ^  ^' 
pover  to  record  nonsuits  and  defaults  in  the  country ;  but  justktsqf  msi 
ibis  statute  extendeth  not  to  srreat  assizes.    And  one  jus-  P"»« '<""*«^«' 

o  "^         nonstttts,  ac,  as 

tice  being  associate  with  a  discreet  man  of  the  country  «« <***««<*• 

tt  the  request  of  tlie  plaintiiF,  shall  take  inquests,   upon 

pleas  that  be  moved  by  attachment  and  distress,  and 

have  power  to  record  nonsuits,  and  to  take  inquests  upon 

<lefaQlts.     And  as  to  inquests  upon  writs  of  guare  impe- 

^i^  it  shall  be  done  as  is  contained  in  the  13  Edw.  1.  st.  1. 

t.  SO.  supra ;  and  the  justices  shall  have  power  to  record 

nonsuits  and  defaults  in  the  country,  and  to  give  judgment 

thereupon,  as  they  do  in  the  bench,  and  there,  report 

that  which  they  have  done,  and  there  to  be  inroUed. 

And  if  the  justices  assigned  to  take  such  inquests  do  not 

come,  the  parties  and  those  of  the  inquests  shall  keep 

4«r  day  in  the  bench.     By  the  2  Edw.  3.  c.  16.  E.  &  I.  eEdw.a.  c.  16. 

ill  such  inquests  in   piea  of  land  shall  be  taken  as  well 

at  the  request  of  the  tenant,  as  of  the  demandant.    And 

%tbe  14  Edw.  3.  St.  1.  c.  16.  E.  &  I.   whosoever  de- ^'^•'*''"*',^ 

itik^n  as  tceli  at 

Biamleth  the  nisi  prius  in  the  king's  bench,  as  well  at  the  the  request  qf 
«it  of  the  defendant  es  the  plaintiflF,  the  nisi  prius  J^Xlt' 
^  be  granted  before  any  justice  of  the  place,  where  uKdw.air.i. 
^  plea  dependetb,  if  any  of  thte  same  place  may  well  c- 1^-  e.  &  i. 
go  into  those  parU  ;and  if  not,  then  before  any  justice 

of 
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l^ffnetK  t^foA  of  the  coiDnioH  bench,  at  a  certain  day,  and  the  tenor  of 

pniifi  may  ^  i       i     ii  • 

t-rforroneps.    the  recorJ   shall   be  sent  to  him,  niider  the  seal  of  ttie 
r'/?^^rr/i/^^^'"^f  .i"3^*c^»  »t   which  day  lie  shall   take  the  inquest, 
(""'"*»  *"^  « '*•''■  and  return  the  verdict  under  his  seal  vriih  the  writ,  the 
tenor,  and  the  pane),  whicii  shall   be   received   in  the 
king*s  bench  and  inrolled,  anJ  judgment  given  accord- 
ing to  the  verdict.     And  in  Uic  same  manner  in   the 
cbmmon  bench  if  none  of  the  justices  of  the  same  pSace 
go,  the  7iisiprius  sliall  be  granted  before  any-  justice  of 
the  king*s  bench.     And  if  none  of  the  justices  of  the  one 
bench,  nor  the  otlier  may  come  in  tlK*  country,  tlie  nisi 
fnus  shall  be  granted  before  the  chiqf  baron  of  the  ex* 
chequer,  if  be  be  a  man  of  the  law.     And  in  ci|se  none 
of  the  justices,  nor  the  chief  baron  come,  tlte  nisi  prius 
shall  be  granted  before  the  justices  assigned  to  take  as- 
sizes in  those  parts ;  so  always  that  one  of  the  said  josticea 
assigned  be  justice  of  the  one  bench  or  the  otlier,  or 
the  king^s  serjeant  sworn.     And  if  the  party  demand  tlie 
tenor  of  the  record  to  have  with  him  to  deliver  to  the 
justices,  another  tenor  shall   be  delivered  to   the  other 
party,  if  lie  require  the  same.     And  the  justices  of  nisi 
prius  in  pleas  of  assizes  of  dnrrein  prestntment  and  quarc 
impediiy  shall  have   power  to   give    judgments  in    the 
country   according  to  the    12    Edw.  2.  st.  1.  c.  4.  supra, 
39  Geo.  3.     The  39  Geo.  3.  c.  1 13.  Eng«  recites,  that  it  is  expedieut 

r   113    Ear 

^'    that  whenever  the  office  of  chief  justice  pr  justices  of* 
fVr>aji/<  ci  Artt  either  bench,  or  chief  baron  or  baron  of  theexchc- 
Id^it^S^ quer,  is  vacant,  a  proper  person  should  be  speedily  ap- 
profioiu  tobe^  pohiled  to   such  office  ;  and  that  such  persoo  should  be 
of  the  degree  of  a  seijeant  at  law,  which  degree  cannot 
be  taken  in  vacation ;  and  therefore  provides,  that  it  shall 
be  lawfiil  for  his  majesty,  diuritig  any  vacation,  whilst  the 
office  of  chi«f  justice  or  jostice,  chief  baron  or  baron, 
shall  be  vacant,  to  cause  »  writ  to  be  issued  out   of 
chancery,  directed  tlo  such  barrister  as  his  majesty  shall 
think  fit,  retoroable   immediately  in    said  court,  com- 
manding sucli  person  to  appear  in  said  <;ottrt,  and  take 
upon  himself  ^be  sute  and  dignity  of  a  seijeant  at  law ; 
and  luch  person  thadl  forthiikh  appear  before  the  lord 
cbaneellor,  at  stich  tii|^  4nd  place  tis  the  U>vd  chancel^ 

lor 
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lor  shall  appoint.;  aud  such  person,  so  appearing  anc}  tak- 
ing the  usual  oachsy^shall^  wiihoq^c  further  ceremony,  be 
deemed  a  Serjeant  #t  law  ;  and  in  case  his  majesty  shall  by 
«rit,  Of  by  letters  patent  under  the  greatseal,  constitute  such 
person  to  be  chief  justice  or j  ustice,  ^c.  I'hief  baron  or  baron  ^ 
&c.sach person  shall  be  deemed  to  be  lawfully  appointed  to 
such  office.    No  law  or  usage  in  Ireland  re([uiri:4»  that  j  udges 
sltouM  be  of  the  degree  of  serjeant  at  law.  By  tlie  -i  £d vv.  2.  ^  ^^^  S-  o.  s. 
c.  5.  Ir«  certain  j  ustices  were  to  be  assigned  to  take  die 
aisizes  of  mart  d'anctstor,  and  of   novel  disseisin,    in  Jusfk-rg  qf  as- 
aUthe  counties  of  Ireland,  and  to  deliver  the  gaols  in  the  ^piHtntdiKhe- 
teoe ;  who  were  also  required  to  make  estreats  of  tlie    '^* 
ioet  and  amercements,  chattels  of   felons,  and    otiier 
piofits  wfaich  appertain  to  the  king,  tliroughout  tlieir  of* 
iicci,  and  to  deliver  such  estreats  into  the  escliequer 
tvic^  every  year,  viz.  :  at  Easter  term  and  Michaelmas  g.  i.  iV. ' 
lenD.  But  the  8  Geo.  1.  c.  6.  s  1.  Ir.  recites,  that  a  doubt 
Iwh  been  made  whether  writs  of  nisi  print  or  assizo  can  j„JcJ^uss,ze, 
W  executed  before  the  pz/t^n^  barons  of  tlie  court  of  ex-  ^^•*''  ^'-^^f^'^- 
tkequer  not  being  sworn  aerjeants ;  and  therefore,  and 
bt  the  speedier  dispatch  of  business,  declares,  and  en^ 
lets,  that  writs  of  assiae  and  nisi  prias  may  be  executed 
before  die  barons  of  the  exchequer,  or  any  of  them,  or 
More  Ms  majesty's  prime  seijeant  at   law,  attorney- 
gesefal)  or  solicitor  general,  or  any  otlier  of  bis  ma- 
Jttty*!  counsel  learned  in  the  law  ;  [and  tliat  they  or  any 
rf  them  may  be  commissioners  of  tfj/ei*  and   tsu^mincr^ 
and  gaol  delivery,]  and  shall  Iiave  the  same  power  as  t'lo 
JHtiecsof  the  one  bench,  or  the  other,  have  in  the  exe^ 
cQUon  of  sach  writs  or  commissions. 

By  the  8  Ric.  2.  c.  S.  E.  &  L*  no  man  of  law  shall  be  ^'"<«"  ^  ^ 
}«tiee  of  assizes  (or  of  the  common    deUveiraiice  of  &c.  >/iA/iuuvi 
g*ols]  in  hb  owa  comitry  ;  and  the  oliief  justice  of  tlie  ^"^^''if- 
comno^  bench  shall  be  asttgned  amoogst  others  to  take  K.  5c\  ^ 
^^  assises  and  deliver  gaols ;  bat  as  to  the  chief  justice 
^  the  king's  bench,  it  shall  be  as  for  the  most  part  of 
100  yean  last  past  was  wont  to  be  done.    And  by  the 

33  Hen. 

*  Bjtbei  Cdw.  9.  c  f.  E.  &  I.  which  wtU  be  stated  in  atiotber  part  of 
^  *ort[»  penoDS  of  the  placet  were  excluded,  (if  there  could  be  founj  utlieri 
*'^^°<Bti)  from  btiof  angnad  justices  tp  take  anizesi  dec. 
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33Hcn.  8.C.24.  '^  Hen.  8.  c.  24.  Eiig.  iio  justice,  nor -other  man  learned 
*'"*•  in  the  law,  shall  use  the  office  of  justice  of  assize  within 

any  county  where  the  said  justice  was*  born  or  doth  in- 
habit; upon  pain  to  forfeit  of  100.  one  moiety  thereof  to 
Penalty,      the  king,  and  the  other  moiety  to  the  party  that  will  sue 
for  the  same,  in  any  of  the  king's  courts,  by  action   of 
^  3.        debt,  &c.     By   s.  3.  this   act  shall  not  extend  to  any 
clerk  of   assizes,    associate    to  any  justice  of    assize  : 
scepticns.  ^^^  j^^  ^  ^   ^^  ^^^  mayors,  sheriffs,  recorders,  stewards, 

.,.  4.        bailiffs,  or  other  officers,  born   or  dwelling    within  any 

city,  borough,  or  town,  but  tliat  they  may  be  justices  of 

assizes  of  fresh  force  or  of  other  assizes,  in    the,  same 

8.^.        city,  &c.  as  before.     And   by  s.  5.  this  act  shall  not  be 

prejudicial  to  any  justices  of  one  bench  or  the  other,  for 

taking,  hearing,     or    determining   assizes  in    the  said 

courts,  nor  to  any  justice  that  shall  take  any  assize  upon 

B.  6.        adjournment  for   difficulty.     Provided    (s.  6.)   that   any 

clerk  of  assize,  during  the  session   of   assize,  or  nisi 

tize  to  act  as' P^^  ^hall  not  be  of  counsel  with  any  person  within 

miunseL  ^^y    circuit    whereof    he    sliall  be    clerk  of    assize, 

otherwise  than  to  that  office  appertaineth :  upon  pain  to 

forfeit  jf  10.  one  moiety  to  the  king,  and  the  other  moiety 

to  the  party  grieved,  to  be  sued  in  any  court  of  record  by 

action  of  debt  &c.^.     These  acts  so  far  only  as  respect 

the  justices  of  oyer  and  terminer  or  gaol  delivery  are 

repealed  by  the  12  Geo.  2.  c.  27.   £ng.  which  will  be 

stated  in  another  place.     But  in  Ireland  the  40  Ceo.  3» 

40Geo,3.c.i9.c.  19.  Ir.  enacts  that  so  much  of  the  8  Ric.  2.c.  2.  E.  &  T. 

had       **  provides  "  that  no  man  of  law  shall  be  justice  of  as- 

judgesqfat-     5j2es  or  the  commou .  deliverance    of  gaols  in  his  own 

leinOeiroivn  county''  shall  not  be  of  force  in  this  kingdom. 

"^'^*  It  was  enacted  by  the  6  Ric.  2.  st.  1 .  c.  3.  E.  &  L  that  the 

keUmtkedntf  justices  assigned  to  take  assizes,  [and  deliver  the  gaols,] 

***"'  should  hold  their  sessions  in  the.  chief  towns  of  th^  coun- 

c  nil*.  2    it.  1 

c.  5.  E.  &  I.  ties  where  the  shire  courts  be  bolden;     But  the  1 1  Ric.  2. 

c:  11.  E.  &  I.  recites  this  statute,  and  provides  that  the 

E.  fc  L   *^-    '  chancellor  shall  have  power  thereof  to  make  remedy  by 

advice 

*  By  s.  7.  the  justices,  and  clerk  of  assizes,  within  the  duchy  of  Lancaster. 
Are  excepted. 
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advice  of  tbe  justices  nptwitlistaniiing  said  statute.    By  Subject  to  he 
the  20  Ric.   2.  c,  3.  E.  &  I.  no  lord,  nor  other  of  the  ^*^2^^«I 
country,  sliall  sit  upon  tbe  bench  with  the  justices  to  take  <*'^'"« 
assizes,  upon  pain  of  great  forfeiture  to  the  king;  and  ^^^'^^' 
the  justices  shall  not  suffer  the  contrary  to  be  done.  The  Kotium,MhaUtU 
19  Geo.  3.  c.  74.  s.  70.  Eng.  recites  that  the  courts  of  J^v^  tkeju^tkei 
assize,  nisi  prius,  oyer  and  tenniner^  and  gaol  delivery?  «^ '«*'*«• 
for  sereral  counties  at  large,  are  often  held  in  or  near  g;-;^^ 
cities  or  towns  that   are  counties  of  themselves,  and  at  fihere  coimtiet 
the  same  time  with  the  like  courts  for  the  said  cities  or  ltm^KtqfYi(iet^ 
towns;  and  inconveniences  frequently  arise  in  transacting;  f^c  «^o'*'' '"?«^ 

L  J  O  judf!e>  ^M:;ingt 

toe  business  of  the  several  courts,  for  that  tiie  lodginffs  sc  deemed  to  be 

of  the  judges  are   situate  either  only  in  the  county  at 

large,  or  only  in  the  county  of  such  city  or  town  ;  r.nd 

therefore  enacts,  that  in  such  cases  the  lodgings  of  the 

judge  or  judges  shall  be  taken  to  be  situate  both  within 

tfaecouaty  at   large,  and  also  within  the  counly  of  such 

city  or  town^  for    the  purpose  of   carrying   this  act* 

into  execution,  and   of  transacting  the   business  of  the 

assizes  for  such  county  at  large,  and  for  the  county  of 

such  city  or  town,  during  the  time  that  such  judge  or 

judges  shall  remain  therein  for  the   execution  of  their 

several  coinini.ssions.     No  statute  in   Ireland  contains  a 

similar  provision   respecting  judges*  lodgings.     But  the 

28  Geo.  3.    c.  38.   Ir.  recites,  that  the   court-houses   of  23Geo.3.e3S. 

several  counties  at  large  are  situate  within  the  precincts 

of  counties  of  cities  and  counties  of  towns,  anJ  there  '''*«''  <^w^'- 

bv  { »<?»'  of  COtlfl' 

are  also  in  such  counties  of  cities  and  towns,  court-houses  /mj  ttt  /arge  are 
appropriated  to  such  counties  of  cities  and  towns  ;  and  ^rTh^/J^of 
enacts  that  in  such  cases  it  shall  be  lawful  for  the  judges  ^"^'^'<?^*^'^'''» 

**       °       etc.  tke  one  may 

of  assize,  commissioners  of  oj/er  and  tcnnintr^  2LV\Abeusedforth€ 
gaol  delivery,  and  justices*  of  the  peace,  respectively, 
to  transact  all  business  appertaining  to  the  assizes,  and 
sessions  of  tlie  peac^^of  such  counties  at  large,  or  conn- 
ties  of  cities,  in  either  one  or  other  of  such  court  houses 
as  may  be  most  convenient;  and  also  for  the  sheriffs  of 
such  counties,  and  their  deputies,  to  hold  the  elections 


*  An  tettoexp^aiaaod  amend  the  laws  relating  to  the  tranffportation,  im- 
F^snonent,  and  other  punisbmeot  of  certain  offelKlerl^ 
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fbr  iiHCtubcrd  lo  represent  such  cdanties  in  parliament, 

jn  either  or  both  of  such  conrt-houses  ;  anJ  each  of  them 
shall  be  considered  as  part  of  tlie  connty  at  large,  or 
county  of  tlie  city  or  towii,  for  the  purposes  aforesaid. 
emk^db  vR*^  oath  of  the  justices  is  prescribed  by  the  18  EUw.  3. 

^"^  8t  4.  E.  &  I.  which  is  as  folloivs  :  **  Ye  shall  swear  that 

^k,L  **  well  and  lawfully  ye  shall  serve  our  lord  the  king,  and 

•*  his  people,  in  the  office  of  justice,  and  that  lawfully 
'^  ye  shall  counsel  the  king  in  his  business,  and  that  ye 
**  shall  not  counsel  nor  assent  to  any  thing  which  may 
•*  turn  him  in  damage  or  disherison,  by  any  manner, 
^*  way  or  colour;  and  that  ye  shall  not  know  the  damage 
**  or  disherison  of  him,  whereof  vc  shall  not  cause  him 
**  to  be  warned  by  yourself  or  by  otlier  ;  and  that  3'e  shall 
**  do  equal  law  and  execution  of  right  to  all  his  subjects, 
'•  rich  and  poor^  without  having  regard  to  anj'  person, 
"  and  that  ye  take  not  by  yourself,  or  by  other,  privily 
**  nor  apci'tly,  gift  nor  reward  of  gold  nor  silver,  nor  of 
"  any  other  thing  that  may  turn  to  your  profit,  unless  it 
'<  be  meat  or  drink,  and  that  of  small  value,  of  any  man 
**  tfiat  shaU  have  any  plea  or  process  hanging  before  30U, 
*'  as  long  as  the  same  process  shs^ll  be  so  hanging,  nor 
'^  after  for  the  same  cause ;  and  that  ye  take  no  fee,  as 
''  long  as  ye  shall  be  justice,  nor  robes,  of  any  man, 
*'  great  or  small,  but  of  the  king  himself :  and  that  you 
"  give  no  advice  to  any  man,  great  or  small,  in  the  case 
^  where  the  king  is  party.  And  in  case  that  any,  of 
'^*  what  estate  or  condition  they  be,  con;c  before  you  in 
^  your  sessions  with  force  and  arms,  or  otherwise  against 
**  the  pedce,  or  against  the  form  of  the  statute  thereof 
*^  made,  to  disturb  execution  of  the  common  Jaw,  or  to 
•*  menace  the  people  that  they  may  not  pursue  the  law, 
**  that  ye  shall  cause  their  bodies  to  be  arrested  and  pnt 
*'  in  prison;  and  in  case  they  be  such  that  you  cannot 
"  arrest  tliem,  that  you  certify  the  king  of  their  names, 
«*  and  of  their  misprision  hastily,  so  that  he  may  thereof 
**  ordain  a  convenable  remedy.  And  that  ye  by  your- 
**  self  nor  by  otlier,  privily  nor  apertly,  maintain  any 
''  plea  or  quarrel  hanging  in  tlie  king^s  court,  or  else- 
**  where  in  the  country.    And  that  ye  deny  to  no  man 

common 
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*  common  figfat,  by  the  king's  letters,  nor  none  other 

'  maD%  aor  for  any  other  cause ;  and  iti  case  any  letieri 

"  come  to  you  coutrary  to  the  law,  that  ye  do  nothing 

"  by  Bueh  letters  but  certify  the  king  thereof,  and  pro« 

**  ceed  (o  execute  the  lavir  tiotwithstanding  the  same  let^^ 

**  tefs.    And  that  ye  shall  do  and  procure  the  profit  ot 

^  the  Liog,  and  of  his  cro^vn,  with  all  tilings  where  ye 

^  may  reasonably  do  the  same.    And  in  case  ye  be  from 

"  hfDceforth  found  in  default  in  any  of  the  points  afore* 

'<  nidy  ye  shall  be  at  tiie  king's  will  of  body,  lands  and 

^  goods,  thereof  to  be  done  as  shall  please  hiin.    Ad 

•*  God  you  help,  and  all  saints."    The  to  Edtlr.  3.  c.  S.  20Filw.3.c.3. 

E.  &  I.  further  provides,  that  all  justices  assigned  to  take  Jtutias  ^  mi- 

/     xffeflL  Art  I0  Mis 

assizes  in  the  country,  and  deliver  tlie  gaols,  and  such  as  ^1^^ ' 
diallbe  associated  to  them,  shall  make  oath  as  shall  h6 
tnjoioed  by  the  council  in  chancecyi  before  any  eom* 
ftissioB  be  to  them  delivered* 
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1  HE  juriadictkm  usurped  by  the  Pope  in  ecclesiastical        §  ^ 
HHtters  was  restored  to  the  crown,  b y  tlie  24  Hen.   8. -^^ <:*«''*?  1*- 

...  ji  terminable  by 

<.  12.  Eng.  which  enacts  (s.  2.)  that  all  causes  testamen-  anf^riand 

taiy,  causes  of  matrimony  and  divorce,  rights  of  t\the%^ „(ij,Hfg^ 

<Watioos  and  obventians,  sliall  be  heard,  adjudged,' and  !;^|^"j;^^^^^ 

diKerastaed,  wtthm   the    king's  jurisdiction  :   ^Iso,  all  e4H«ifcS.c.i2. 

fpiritoal  prelates,  pastors,  ministers,  and  curates,  within  ^^* 

Ais  tealm^  shall  minister  all  sacraments,  divine  services, 

••d  ether  thmgs,  within  the  realm,  to  all  the  subjects  of 

Ae  SBflie  ;    any  forelgti  cit^ions^,  idhil^itipns,  suspen- 

tioiit,  tnterdtctioiis,  excommunications,  or  i^peals,  for 

^y  of  the  causes  aforesaid,  from  or  to  die  See  of  Ron^e 

notwithstaDtding. . 
V  2 
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1. 5.  potwUbstanditig.  And  by  s.  5.  in  cases  where  the  king^s 
subjects  have  used   to  .pursue  any  appeal  to   the  See  of 

tMteai*  skaTL  Ro^*^>  ajid  io  all  othcr  cases  of  appeals  for  any  of  the 

"^  cases  aforesaid*  they  may  have  their  appeals  within  this 

realm,  viz  ;  from  the  archdeacon,  or  his  official,  to  the 

5.6.  bishop  dioce^n  :  And  by  s.  6.  if  it  be  commenced  before 
the  bishop  diocesan  or  his  commissary,  within  15  days 
next  ensuing    the   sentence,  to   the  arcLbi:>hop  of  the 

«.7,        province*.    By  s.  7.  if  thp  matter  be  commenced  befom 
the  archdeacon  of  any    archbishop,  or  his  commissary, 
the  par.ty  grieved   may  take   his  appeal,  within  1 5  days 
after  sentence,  to.  the  court  of  arches  or  audience  of  the 
,'.  archbishop;  and  from  the   said  court,  within    15  da^'s 

*F'Mif25Hen.s*  after  scntcncc,  to  the  archbishop  of  the  province,  [*to  be 
c     .infra.      finally  determined  widiout  any  fi^rtber  appeal.]     And  by 
g.9.         s.   9.  in   case   any  cause   shall  come  in  contention  for 
any  of  the  same  causes  in  the  aforesaid  courts  which  may 
fj!!!lftJ^ns  touch  the  king,  the  party  grieved  may  appeal  from  any 
the  kmg.         ^f  ^|,g   g^ij  courts,  to  the  spiritual  prelates  of  the  upper 
^   house  in  the  convocation   next  ensuing  within  tlie  pro- 
vince, so  that  such  appeal  be  taken  within  15  days  after 
25  lira.  8.C.19.  sentence  given.     By  tlie  25  Hen.  8.  c.  19.  s.  4,  Eng.  for 
s.4.£og.         Ij^^Jj^  of  justice  in  the  court  of  the  archbishops,  it  shall  be 
Appeals fiom    "lawful  to  appeal  to  the  king's  court  of  chancery  ;  and 
the  archhuhoj^s  upon  such  appeal  a  commission  shall  be  directed  under 
th6  great  seal  to  persons  named  by  the  king,  as  in  cases 
of  appeal  from  the  adniirars  court,   to  hear  and  deter- 
mine such  appeals  ;   and  such  sentence  as  the  commis- 
sioners shall  decree  shall  be  definitive  :  and  no  further 
•  8.6,        appeal  be  had.     By  s.  6.  as  to  appeals  from  the  juris- 
dictions of  any   heads  of  houses  and   ()laces  exempt, 
'pim»t  exempt,    in  such  cascs  as  they  might  afore  this  act  have  imn^ediate* 
ly   any  appeal  to^  the  See  of  Rome,  such  persons  may- 
take  their  appeals  immediately  to  the  king  into  tlie  court 
of  chancery,  which  appeals  shall  be  definitively  deter- 
tiiiued  by  authority  under  the  king's  commission  as  above 
'mentioned.     No   statute  in  Ireland  has  establish^fl  the 
same  gradation  of  appeals  from  the  several. ecclesiasticaW 
courts,  as  was  provided  by  the  24  Hen.  8.  c..l2.  Eng. 
supra.    The  28  'Hen.  8.  c.  6.  Ir«  contained  a  provisiou 
*'"  nearly 
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nearlj  similar  to  the  25  Hen.  8.  c.  19.  s.  4.  Eng.  supra ; 

but  this  Irish  statute  was  repealed  by  the  28  Geo.    3.  gs  Geo.  3.c.32. 

c.  32.  Ir.  wliich  enacts,  that  for  lack  of  justice  in  any  of  *'• 

the  courts  of  the  archbishops  of  this  realm,  the  parties  ^r     appeals  to 

gricTed  may  appeal  to  jthe  king  in  his  court  of  chancery  ;  '^*^7;^',"*' 

and  upon    such  appeal  a  commission  shall  be  directed,  ^ourLtrmmis- 

under  the  great  seal  of  this  kingdom,  to  such  persons  asJX"^  W""- 

Jiall  be  named  by  the  iing  in  his  court  of  chancery,  to 

iiear  and  definitely  determine  such   appeals,   and    the 

reuses  and  circumsta4ices  concerning  the  same,  and  in   * 

such  form  as  hath  been  used  on  appeals  to  the  king  in  his 

court  of  cliancery  ;  and  such  judgment  and  sentence  as 

the  said  commissioners  shall  make  and  decree  upon  any 

such  appeal,   shall   be   definitive,  and  no  farther  appeal 

be  had  from  th^  same. 

» 

By  tlie  37  Hen.  8.  c.  17.  Eng.  all  pei^ons  being  doc-  Doctors qfdv'a 
tors  of  the   civil  law   lawfully  made  in   any  universitvi '"^"*?^''*T'f** 
lAich  shall  be   deputed  to  be   any    chancellor,  vicar-  risdktionihongh 
general,  commissary,  official,  scribe  or  register,  l^y  the^^^^'      ^^ 
king,  or  by  any  bishop  or  other  person  having  authority  £»«• 
t3  make  any  chancellor,  &c.  may  lawfully  exercise  all 
nanner  of  ecclesiastical  jurisdiction^  and  all  censures 
and  coercions  belonging  unto  the  same,  albeit  such  per- 
2»'>n$  be   laj',  married   or  unmarried.     Tliis  statute  has 
not  been  followed  or  adopted  in  Ireland. 

It  l)as  been  made  a  question  whether  Roman  Catholics  CaMks  disa-^ 
are  capable  of  practising   in   the  ecclesiastical  courts.  ^Jj^j^^^w^*^^ 
The  31  Geo.  3.  c.  32.  s.    22.  Eng.  which  dispenses  withf"*^'."»*«'^ 
the  taking  the  oath  of  supremacy,  and  subscribing  the  Su.  f 
declaration  against  popcr)',  as  a  cjualification  for  acting^  |^  ^^'  ^ 
as  counsellor  at  law,  barrister,  attorney,  solicftar,  clerk^  ^  <5"'-}*^  *i 
or  notary-,   omits,    in    us    enumeration,   advocates  and 
proctors,  that   were   included  in   the  disabling  statutes 
T  it  8  W.  3.  c.  24.  Eng.  and  1  Geo.  1.  st;.  2.  c.  13.  Eng.*  *  >^<fepag«80* 
In  Ireland  papists  were  expressly  excluded  by  the  6  Ann. 
c.  6.  Ir,t  from  practising  as  solicitors,  &c.  in  aniv  eccle- 
siastical court;  and  by  the  \    Geo^  2.  c.  20.    Ir.f    from  frw<pa§c3U 
tHJing  admitted  to  the  bar,  or  practising  as  solicitors^  he. 
^  any  of  his  majesty*s    courts   of  law  or   ecjuity :  But 
tliese  statutes  were  so    far  virtually    repealed  by   the 

32  Geo. 
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32  Geo.  3.  c.  21.  8.  1.  Ir,  which  enables  catholics  to  be- 
come barrister^  at  law,  and  to  practise  as  attornies,  soli- 
citorsy  and  notaries,  upon  their  taking  the  oath  of  alle- 
giance contained  in  the  13  &  14  Geo.  3  c.  35.  Ir.   These 
disabling  Irish  statutes^  and  this  rela:(ing  act,  do  none  of 
them   expressly  mention  advocates  or  proctors :  but  by 
av.4ll-c4.  3   W.  &  M.  c.  2.  8.  4.   Eng.  every   barrister,  attorney, 
91  &  22G00.3.  clerk  or  officer  in  chancery,  or  any  other  court,  were  re- 
e.48.f.3.  Ir.   qyjr^j  to  take  the  oath  of  supremacy,  and  to  make  and 
^^^/r^/^^  subscribe   the  declaration   against  popery,  before  they 
*^  ^  ^      should  be  admitted  to  enjoy  or  exercise  any  place  or 
office,  or  to  practise  or  plead  in  any  court  of  law  or  equi- 
ty, or  other  court  of  record  or  no(  o/  record :  and  this  Eng- 
lish statute  which  was  made  to  bind  Ireland  was  adopted 
by  the  21  &  22~Geo.  3.  c.  48.  s.  3.  Ir.   A  question  there- 
fore results,  whether  by  tbe  32  Geo^^.  c.  21.  8.  K  Ir. 
supra^  or  by  the  33  Geo.  3.  c.  9  i^  s.  1  •  Ir^  ante  vol.  I .  p,  503. 
(which  latter  statute  repeals  the  disabilities  of  catholics  in 
general  with  certiiin  exceptions)  Roman  catholics  are  ca* 
pable  of  practising  or  pleading  as  proctors  or  advocates 
jn  the  ecclesiastical  courts,  (upon  taking  the  oaths,   &c. 
required  by  tbe  32  Geo,  3.  c.  21.  Ir,  or  33  Geo.  3,  c.  21. 
Ir.)  from  which  privileges  they  seem  to  be  still  excluded 
in  England. 
jiopenonaiall      ^^^  ^^  better  prevention  of  illiterate  and  inexpert- 
^£  tmlw     ^^^^^  persons  being  admitted  to  the  faculty  of  public 
du'y qdauiiad,   notaries  in  England;  the  41  Geo.  3. c. 79.  s. I.E. enacts, 
g,  1^^   ^     that  no  person  shall  act  as  a  public  notary,  or  do  any  no* 
tarial  act,  unless  duly  sworn,  admitted^  and  inroUed,  in 
f*9>        manner  lierein  directed.   And  by  s.  2.  no  person  shall  be 
J^'om  ^    sworn,  &c.  as  a  notary,  unless  such  person  shall  have 
,^*»^R*>»»»  been  bound  by  contract  in  writing  or  indenture  of  ap- 
prenticeship, to  serve  as  a  clerk  or  apprentice,  for   7 
years  to  a  public  no^ry,  or  to  a  person  using  the  art  of  a 
scriveqer  (according  to  the  custom  of  the  city  of  LoodoOy 
such  scrivener  being  also  a  notary  piiblic)  diily  awom, 
iffUm/  fw-     &c}  ai)d  that  9uch  persoa  shalli  during  siiid  7 jrears,  have 
continued  in  such  service  i  and  usless  such  person  diail, 
within  3  months  after  the  date  of  such  contract»  &c.  cau8Q 
an  affidavit  to  be  made  by  one  of  the  siibscribn^  wUo^ssesy 

of 
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oitke  execution  of  such  cootnact)  &c.  by  such  notaryf 
fcc.  and  the  person  so  bound ;  and  in  such  affidavit  shall 
be  specified  the  names  of  such  notary,  &c.  atid  of  such 
persoo  so  bound,  and  their  placea  of  abode,  tfi^gether 
liib  the  date  of  such  coutract,  &e. ;  and  such  affidavh. 
stall  be  sworn  and  filed  in  the  ooart  where  such  notary 
fiull  have  been  inroUed,  with  the  proper  biBcer,  or  his  de- 
putT,  vho  sliail  make  a  meoiorandum  of  the  day  of  filing 
sacliaffidavit on  tiie  back  or  bottom  of  such  contract, 
kc.  And  by  s.  3.  sudi  affidavit  sliall  be  openly  read  in       *-^ 
court,  at  the  time  of  such  person^s  admission  and  inrol-^^MCPKn^ 
meat    By  s.  4.  tlie  master  of  the  faculties  of  the  arch-*^'"^'** 
bisbop  of  Canterbury  in  London,  his  surrogate  or  com««  officers L'  loA- 
miisioners,  shall  be  the  proper  officers  for  taking  and  fil- 1^^*'^^' 
i»g  inch  affidavits.     By  s.  5.  the  duty  of  such  officer  in        g  5, 
filing  such  affidavits  is  pr^scrU>ed,  and  his  fees  in  respect  Dut^  qfptA^' 
diereio  regulated.     By  s.  6.  no  public  notary,  ^c.  shall      ''^  ^ 
take  aoy  clerk,  &c.  after  such  notary  slmll  baiie  discon*  xo  noiofy  to 
tisaed,  or  during  such  time  as  be  shall  not  practise  the  ^^^^ 
InMness  of  a  notary.    And  by  s.  7.  every  person  u^AaUpratim. 
boQDd  shsdl  during  the  whole  time  of  bis  apprenticeship,  jt^^^i^ 
«r  7  years  at  least,  continue  aipd  be  employed  in  the  -rvt  od^^  7 
boiiness  of  a  notary.    Provided,  (s.  S.)  that  if  such  no^  ^^*'  ^  ^ 
^y  &c,  to  whom   such  person  shall  be  bound,  shall  Jn  mm  if  death 
<lie  before  the   expiration   of  such  term,  or  discooti«-^^e^Mm 
Me  his   practice;    or   if  such  contract,   &c.  shall  ^7^l^„^^ 
Batnal  consent  be  cancelled ;  pr  in  case  such  cleric,  &G. 
iball  be  legally  discharged  before  tlie  expiration  of  sneii 
term ;  and  shall  in  any  of  said  cases  be  bouftd  by  aoor* 
ther  contract,  &c.  to  serve  as  clerk,  and  shall  serve  as  ckrfc 
fce.  as  aforesaid,  during  tbe  residue  of  said  term  of  7 
years,  sach  service  shall  be  good ;  so  aa  an  affidavit  may 
be  oade  and  filed  of  the  execution  of  sacli  second  «r 
(Kher  contract,  in  manner  herein  before  directed  oon- 
ceming  such  original  contract.     By  s.  9.  every  pgraon       ••  9, 
«ho  diail  become  bound  as  cterk,  die.  shall,  before  he^fidawtqfte^ 
^  admitte<I^  &€,    a  notary,    make  and  file  with  the^'^^ 
Proper  officer,  (or  cause  the  notary  to  whom  he  was  bmuid 
to  Bake  and  file)  an  aiUdavit  that  he  hath  served  and 
Wei  employed  by  such  notary  during  the  wi)ole  term  ^f 
?]pears.    By  s.   10.  if  any  notary  shall  act  as  such,  or       •«  10. 

permit 
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Notary  peimif^  permit  liis  name  to  be  used  for  or  on  account  of  any  per- 
ihfg  unqualified  j^q^  j^^^  entitled  to  act  as  a  notary,  and  complaint  be 

person  to  use  kti  J^  I 

nam^kc  struck  iti^Ae  in  a  summary  way  to  the  court  of  faculties  upon 

oath,  such  notary  shall  be  struck  off  tiic  roll  of  faculties^ 

and  be  disabled  from  practising  as  a  notary,  &c. ;  save 

as  to  any  allowances  or  sums  that  shall  be  agreed  to  be 

made  or  paid  to  tlie  widows  ur  cliildren  of  deceased  no- 

8.  u.        taries  by  jthe  surviving  partners.     And  by  s.  11.  in  case 

Penalty  fcr  un-  j^^y  person  shall  do  any  act  appertaining  to  the  function 

fraciuing.        of  a  publjc  UQtary,  for  gain,  without  being  admitted  and 

•*13.        inrolled,  he  shall  forfeit  cfiO.     By  &.  \X  persons  apply^ 

^r^4*/*««-'"S  ^^'' ^  ^'^^^"''y  to  become  notaries  within  thejurisdic- 

veners  pf  Lon-  ^qh  ^f  i\^  compauy  of  scrivencrs  of  London,  ^re  re- 
quired previously  to  take  their  freedom  of  said  compauy. 
t.  H        By  s.  14.  notliing  in  this  act  shall  exteixd  to  proctofs  ia 

tow/fiw  '^^  eccleniastical  courts ;  nor  to  any  secretary  to  any  bishop, 
merely  practising  as  such,  nor  to  any  person  necessarily  ere-: 
ated  a  notary  for  exercising  any  office,  or  for  performing 
any  pubUc  duty  under  government,  and  not  as  ak  general 
practitioner  :  provided,  that  nothing  bereio  shall  exempt 
9ny  proctor^  being  also  a  public  notar}',  from  the  penaN 
ties,  &c.  by  this  act  imposed  upon  a,ny  nojtary  wlio  shall 
suffer  his  name  to  be  usjed  for  the  benefit  of  any  person 
19  &15.     not  entitled  to  act  as  a  notary.     And  by  s.  12  &  ]  5,  ex-. 

^fo^®y       ceptionsare  made  as  to  persons  bound  before  the  Lst  day 

of  January,  lt<pl,  or  aflmitted  notaries  before  the  passing 

•.16.        of  this  act.     Bys.  16. all  penalties  shall  be  recovered  in 

wJ^wT^^^   any  court  of  record  at  Wesminsterby  aptionof  debt,  &c.  by 

any  person  wlio  shall  sue  for  liis  own  use,  with  full  costs. 

8.17.       But  by  s.  17.  such  action  shall  be  commenced  witliin  3 

VmitaHonqfaer  calendar,  montlis  after  the  fact,  ?ind  shall  bje  laid  and  tried 

turns.  ,  7  T- 

in  the  county  where  the  cause  of  action  shall  have  arisen ; 
Pleading.        and  thc  defendant  may  plead  the  general  issue ;  and  shall 

have  treble  costs,  of  verdict,  nonsuit,  discontinuance,  or 
^^'''  judgment  upon  demurrer.     No  statute   has  prescribed 

any  qual- location  .for.  becoming,  or  practising  as»  notaries 
s^CfolS-c.^i.  in  Ireland,   sava  that  (he  32  Geo.  3.  c  21.  s.  1.  Ir.  pro- 

fi  lificatitm     v*^®S'  ^'^*^  *"y  P^son  profcssing  the  Roman  catholic  r^ 

fornotnriesm    ligion>  mav  becomc  a  notary  upon  taking  the  oath  of  al^ 

legiance  appointed  by  the  13  Sc  14  Geo.  3.  c.  35.  Ir.  it)- 

.  ,  stead 
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stead  of  the  oaths  and  declaration  required  by  the  6  Ann. 
c.  6.  Ir.  and    I  Geo.  2.  c.  20.  Ir.  to  be  taken  and  sub-^ 

M:ribed. 

II,  As  to  cauris  military:  The  13  Ric.  2.  st.  1.  e.  2. 
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§  2. 


E.  k  I.  recites,  that  the  constable  and  marshal  had  en-  J^^nsdietian  jf 

itie  court  of  €mm 

croacoed  to  them  contracts,  covenants^  trespasses,  debts,  vaUy, 
and  detinues,  and  many  other  actions  pleadable  at  the  ^^o^iS*  j^ ?!  * 
common  law ;  and  for  remedy  thereof  declares,  that  to 
the  constable  appertaiuetli  conusance  of  contracts 
touching  feats  of  arms  and  war  out  of  the  realm,  and 
also  of  things  which  touch  arms  or  war  witiiin  the  realm, 
wUch  cannot  be  determined  by  the  common  law  :  And 
enacts,  that  every  plaintiff  shall  fully  declare  his  matter 
in  his  petition,  before  it  be  sent  for  any  man  to  answer 
thereto :  And  if  any  man  will  complain  that  any  plea  is  com- 
menced before  the  constable  and  marshal,  which  might  be 
cried  by  the  common  law,  tiie  plaintiff  shall  have  a  writ 
of  privy  seal  directed  to  the  constable  and  marshal,  to  sur- 
cease in  that  plea  until  it  be  discussed  by  the  king's  conn* 
cil,  whether  the  matter  pertain  to  that  court,  or  be  tried 
by  the  common  law.  It  was  also  provided  by  the  8  Ric.  2;  S-H'ic.  ^c5.. 
e.  5.  E.  &  I.  that  pleas  which  touch  tlie  common  law 
should  not  be  held  before  the  constable  and  marshal. 

III.  With  respect  to  the  77iariViWc(7i/r/5:  Thel3Kic.2.      §.  3* 
•t  I.  c.  5.  E.  &  I.  provides,  that  the  admirals  and  their '^f'f''f'"°*  ^ 

'  /  adauralttf  comtm 

aeputies  sh«.ll   meddle    with  nothing  done  within  the  13  Ric.  2.  tti; 
realm,  but  only  with  things  done  upon  the  sea.     And  by  ^^'^"t  ^x 
the  15  Ric.  2.   c.  3.  £.  &  I.  of  all  contracts,  pleas,  and  K  &  t. 
quarrels,    and   otiier  things  done  within  the  bodies  of 
ceoQties,  by  land  or  by  water,  and  of  wreck  of  the  sea^ 
the  admiral  shall  have  no  conusance,  but  they  shall  be  ' 
tried  aqd  determined  by  the  law  of  the  land.     [^But  of 
the  death   of  a  man,  a|id  of  mayhem,   done  in  great 
ships,  being  in  th(e  main  stream  of  great  rivers,  beneath 
the  bridges  near  to  the  sea,  and  in  uq  qther  place  of  the 
^me  rivers,  the  admiral  shall  have  conusance ;]  also  to 
arrest  ships  in  ^reat  flo^^s  for  t}ie  ^re^t  yo^^^geg  qf  th^ 

*  A  {wrtieiifar  jiirisd'>e?ioa  for  the  trial  of  marine  felonies  is  ettablidied  by 
^  U  Hen.  \,  c,  U.  £pg.  which  will  be  stated, in  ai^ihcr  place. 


58  O/Cwrts  Eccksiasticalj  ^c.    Book  IIL 

king  and  the  rettiaiy  saving  to  the  king  bis  forfeiture;  ami 
shall  have  jurtsdiction  in  such  fleets  during  such  voyages^ 
saving  to  the  lords,  cities,  and  boroughs,  their  liberties. 
2rfen.4.€.  II.  The2  Heo.  4.c.  11.  £.  &  I.  recites  the  13  Ric.  2.  st.  1.  e.  5. 
&mm/'«^m    ^"^  enacts,  that  he  that  finds  bionself  aggrieved  against 
u:h£re  iffntdtc-   the  foroi  of  said  statute,  ^all  have  his  action  upon  tiie 
case  against  him  that  so  pursues  in  the  admiralty,  and  re* 
cover  double  damages  against  him ;  and  the  same  pursu- 
ant shall  incur  the  pain  of  <£  10.  to  die  king  if  he  be  at- 
tainted.     For  avoiding  of  tedious  suits  in  civil  and  ma* 
rioe  causes,  by  reason  of  divers  appeals  permitted  to  be 
s  Viz,  e.  5.   made  by  order  of  the  laws  civil  in  such  causes;  tlieS  £iiz. 
^  e.  5.  £ng.  providesi  that  every  judgment  and  definitive 

Sewttmx  nf  ^t^  sonteoce  in  any  civil  or  marine  cause,  upon  appeal  in 
kgQitsfmaL  ehancety,  by  oooftmissioiiers  or  delegates  i^>pointed  by 
the  king  under  the  half  seal,  as  heretofore  used,  shall 
^3^«^3  be  final  And  by  the  23  &  24  Gea  S.  c  14.  s.  S.  Ir.  it 
Vpon  appeal  sbsil  be  Uwful  for  any  person  who  shall  be  aggrieved  by 
^•^^^'"^  any  sentence,  order,  or  adjudication,  of  tlie  high  court  of 
irtiand.  eom.  admiralty  in  this  kingdom,  to  appeal  to  tlie  king,  or  lord 
f^kiui.  lieutenant,  jq  chancevy,    in   this  kingdom;   and  upon 

such  appe^  the  chancellor  shall  grant  a  commission  or 
delegacy  to  some  discreet  persons  of  this  kingdom  under 
the  great  seal  thereof;  which  commissioners,  &c.  sluill 
have  power  to  determine  sucli  appeals,  as  well  in  the 
{Mrineipal  mailer,  as  all  circumstances  and  dependants 
sir.  Jt  M.9tx  iheieon.     By  the  3  W.  h  M.  st.  2.  c.  2.  Eng.  the  office 
CammiitHmtn    ^  ^^  '^'E^  admiral  may  be  executed  by  commissioners. 
^'J^'^si^^  The  oflSee  of  lord  high  admiral  does  not  exist  in  Ireland ; 
kigk  admirai.     But  It  IS  provided  by  the  Sth  article  of  the  act  for  the 
39&40Geo.s.  ^j^^  of  Great  Britain  and  Ireland,  (39  &  40  Geo.  3. 

c  67.  Log.  '    ^ 

40Geo.  3.  C.3S.  c.  67.  Eng.  and  40  Geo.  S.  3S.  Ir.)  that  from  and'  after 
^V  the  vnion  there  shall  remain  in  Ireland  an  instance  court 

4^rait0  in  of  admiralty  for  the  determination  of  causes  civil  and  ma- 
ritime only ;  and  that  the  appeal  from  sentences  of  the 
said  court,  shall  be  to  his  aiajesty*s  delegates  in  bis  court 
of  chancery  in  this  part  of  the  uniled  kingdom. 

CHAP- 


JrthmL 


'iftMpn.  §9 


CHAP.  V. 


Of  Courts  of  a  Sfiecial  Juritdictum, 


As  the  forest  Uws  hare  fallen  into  total  disuse,  I  shall       K  |^ 

■erely  refer  to  the  statutes  which  relate  to  the  jurisdic-  FmtUctmu. 

lioD  of  the  forest  courts,  of  which  the  first  is  the  charia 

if  fertstd  9  Hen.  3.  st.  2.  E.  &  I.  and  i\\m  following 

English  statutes   21   £dw.  1.  st  2.   33  Edw.   1.  st  5. 

34  E<iw.  I .  St.  S.  consuetud :  ei  assisM  df  /ore$t  inceri. 

kwf.  I  Edw.  3.  St.    1.  c.  3.   1  £dw.  3.  si.  2.  c.  1  &  2« 

CS  Edw.  3.   St.  5.  c.  7.    7  Ric.  2.  c  3  &  4.    22  Edw.  4. 

€.  7.  31  Hen.  3.  c.  5.   32  Hen.  8.  c.  33.  16  Car.  1.  c.  16. 

aod  20  Car.  2.  c.  3.  also  relate  to  this  subject 

II.  CommiMsioners  ^tewtrt  were  first  established  by  the  ^  % 
6  Hen.  6.  c.  5.  £.  &  I.  which  authoriieed  the  chancellor 
Jttring  iO  years,  to  issue  commissions  of  sewers  into  aU 
pvu  of  the  realms,  according  to  a  form  prescribed  by 
tUs  act  TUs  statute  was  further  enforced  by  the 
I  Hen.  6.  c.  3.  E.  &  !•  and  made  perpetual  by  the  6  Hen.  %. 
c  K).  Eng.  several  temporary  statutes  hating  been  previa- 
oosiy  passed.  But  by  the  23  Hen.  8.  c.  5.Eng.  a  new  form 
sf  commissioo  is  appointed  to  be  directed,  where  need 
sittll  require,  to  such  substantial  person^  as  shall  be 
samed  by  the  lord  chancellor,  and  lord  treasurer,  and 
tv<9  chief  JQstices,  or  by  three  of  them,  wheMoflhe  lovd 
ckaacellor  to  be  one.  As  the  court  of  commisstenefs  of 
Kwers  is  but  a  temporary  or  Qccasionat  tribilnaf,  I  Ikalt 
Mtent  myself  with  refenJng  to  these  statifles,  wuk  to  die 
)^  Hen.  8.  c.  la  Eng.  3  &  4  Edw.  €.  c.  8.  £n^.  ^9  Elisi, 
c  §.  Eng.  and  %>  Ann.  c.  10.  Eng-  for  the  pardeul^V  na- 
^  ttd  extent  of  the  jurisdiction,  pow^,  and  duties  e( 

IbenD  . 
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these  comTnlssioners.    To  these  statutes  there  are  none 
analogous  in  Ireland. 
§  3.  III.  It  is  also  beside  the  purpose  of  this  wock  to  detail 

repeal prisdic'    the  nrovisioDS  of  the  several  statutes  which  respect  the 
conit  of  policies  of  assurance  in    London  ;  the  court 
of  the   marshalsea  and   the   palace  court  at  Westmin- 
ster;  the  courts  of  the.  principality  of  Wales;  the  court 
of  the  dachy   chamber  of  Lainaster  ;  the  coorts  of  the 
counties  palatine    df    Ciiester/  Lancaster,    and   Our- 
h^m,  and  the  royal  franchise  of  Ely ;  the  stannary  courts 
in  Devonshire  and  Cornwall ;  the  chancellor's  courts  in 
the  two  universities ;  or  the  courts  constituted  in  the  city 
'  of  London  and  other  particular  towns  and  districts  in 
England  and  Ireland.     Bat  the  following  statutes  relate 
3  Fdw.  1.  C.35.  to  inferior  jurisdictions  in  general.    By  tbe  3  Edw.  L 
^  ^  ^'  G.  3^5.  £.  &  L  none  (except  tlie  king's  ministers)   sliaU 

renaltyfor  or-  withiD  ft  liberty  attach  any  persons  or  their  goods  passing 
liberty  tkote"kai  tbrougb  the  same,  and  holding  nothing  thereof,  for  any 
kaid  noi  iktre-  ^ontracte,  covenants,  or  trespasser  made  or  done  out  of 
such  libert}%  on  pain  to  pay  double  damages  to  the  party 
S6G«a3.c.39.  grieved,  and  a  fine  to  the  king.  And  by  the  36  Geo.  3». 
^  ^'  ^''  c.  39.  s.  3.  Ir.  no  process  shall  be  issued  from  any  infe- 

jf/ftiaeit  re-     ^^^  court,  to  compcl  the  appearance  of  any  person  who 
ijuircHp^niMt  o^jiy  \^^  gy^  i|^  xhe  samc,  unless  an  affidavit  shall  be 
r«.f.  from  m-    made  by  or  on  behalf  of  the  party  who  sliall  apply  for 
erm  tour  .     suchpfbccss,  and  filed  in  such  court,  that  the  cause  of 
actidh  lias  arisen  within   such  jurisdiction,  or  that  the 
person  against  whom  suc.h  process  is  sued  is  thea  resident 
S96m.  3.  ci9.  withtn  Mich  jurisdiction.     By  the  29  Geo.  2.  c.  Id*.  Eng. 
evety  person  duly  impannelleid  and  summoned  to  serve 
j«nrfcov^//tf«fupdA  any  jury,  for  the  trial  of  any  cause  ta  be  tried 
riorttmruqfrt^'^^  anj*  court  of  ijscord  Within  any  city  or  corporate  town 
'^^*  in  England,  who  shall  pot  appear  and  serve  on  such  jury, 

(after  bemg  called  1.  times,  and  on  proof  on  oatb  of  the 
pefson;$o^n&tng  default  Slaving  been  duly  summoned) 
shali  Forfeit  such  sum  not  exceeding;  4Q<^»  nor  less  tlian 
205.  as  the  judge  df 'tbe^oourtAvUereiiv>suQh  defa^iAlt  is 
made  shall  impose  ^  unless  seune  just  causefor  suchde- 
laulter's  absence  be  made  appear  by  path  or  affidavit  to 
a.  3.  tlie  9atislFacti6n  of  the  judge.  -  -And  by  s.  2.  if  any  person 
on  whom  any  fine  is  imposed  in  pursuance  of  this  act, 

refuse 
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refuse  to  pay  the  same  to  the  person  authorized  by  Hie  Penalty  how  k- 
judge  to  receive  the  same,  it  shall  be  lawful  for  the  judge  ^*^  ' 
by  warrant  under  hand  and  seal,  to  cause  such  fine  to  be 
levied  by  distress  and  sale,  &c.    And  by  sl.  3.  every  fine        ••  3. 
imposed  in  pursuance  of  this  act,  shall  be  paid  by  the 
person  who  receives  or  levies  the  same  to  the  proper 
officer  of  such  city,  &c. ;  to  be  applied  to  such  ^ses  as 
issues  set  on  jurors,  or  other  fines  set  in  courts  within 
such  city,  &c.  are  applicable  by  cliarter,  prescription,  or 
usage.     And  by  s.  4.  if  any  action  be  brought  for  any        %,  4. 
thing  done  in  pursuance  of  this,  act,  such  suit  shall  be    ^ 
Wousrht  within  6  calendar  months  next  after  the  matter 
complained  of  is  committed ;  and  the  defendant  may  Pi^o^in^- 
plead  the  general  issue,  &c. ;  and  sliall  recover  double  ^^ 
<osts   of  nonsuit,  dicontinuance,    verdict,  or  judgment 
upon   demurrer.      No    statute  corresponding   or   ana- 
logous to  the  29  Geo.  2.  c.    19.  has  been  passed  in 
Ireland.     Tlie  jurisdiction  of  inferior  courts  in  general  is 
further  aided  by  the  19  Geo.  3.  c.  70.  s.  4.  Eng.  which  19000.3.2.70. 
provides  that  where  final  judgment  sliall  be  obtained  in  V' ?"^"     . 

■  .    -     .  JvriMictionof 

any  action  or  saitm  any  inferior  court  of  record,  it  shall  inrenor  comtt 
be  lawful  for  any  of  his  majesty^s  [^courts  of  record  at  7iot.       '^' 
Westminster]   upon  affidavit  made  and  filed  tlierein  of  •*<Fopircoiirt4 
such  judgment  being  obtained,  and  of  diligent  warch'p^'^^oola 
and  inquiry  having  been  made  after  the  defendant,  or  his  ^*  ^^  ^^' 
effects,  and  of  execution  having  issued  against  his  person 
or  effects,  and  tliat  the  person  or  effects  of  such  de* 
fendant  are  not  to  be  found  within  the  jurisdiction  of  such 
inferior  court,  (which  affidavit  may  be  made  before  a 
judge,  or  commissioner  authorized  to  take  affidavits,)  to 
4ansethe  record  of  said  judgment  to  be  removed  ioto 
such  superior  court,  to  issue  writs  of  execution  thereupon 
€0  the  sheriff  of  any  county,  city,  &c.  against  the  per- 
.son  or  effects  of  such  defendant,  in  the  same  manner  aft 
upon  judgments  obtained  in  tlie  said  courts  [at  West* 
minster] ;  and  the  slieriiF,  upon  every  such  execution, 
jhall  detain  the  defendant  until  tlie  2Qs.  be  paid  to  him, 
joft  levy  the  same  out  of  the  effects,  according  to  the  na- 
ture of  alie  execution,  for  the  extraordinary  costs  of  the 
plaintiff  in  the  inferior  court  subsequent  to  the  said  jud<v* 

went,  and  of  the  execution  in  the  superior  court,  over 

and 
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and  above  the  money  for  which  lach  cxtctitioo  shall  be  ik 

t9  i,  aooeo.  3.  wed.  The  1 9  &  20  Geo.  3.  c.  38.  Ir.  eontains  a  rimilar  pro« 

IJ^  *'J  '.I  viaion.    The  86  Geo.  3.  c.  3S.  Eng.  isalso  a  feUtute  of  a 

£i>(.  general  Dature,  which  proTides,  (••  1 .)   that  no  person, 

_,  being  a  debtor  Or  defendant,  ^o  fihall  be  cofaniitted  to 

wtmMt  far     any  gaol  by  order  or  any  court,  or  cooimitMooers  autho«» 

mtid.    ''       rized  by  any  act  of  parliament  for  constituting  or  regti'* 

lating  any  court  for  tlie  recovery  of  small  debts,  where 

the  debt  does  not  exceed  20^.  siiali  be  kept  in  custody 

more  tbah  80  days  from  tl)e  commitnient  to  prison ;  and 

where  the  original  debt  does  not  amount  to  or  eicceed 

40^,  more  than  40  days ;  and  all  gaolers  are  to  discharge 

g.  ft        such  persons  accordingly.     Bat  by  s.  2. 4n  case  upon  the 

-         .^ ^  summons  of  any  person  for  debt  before  die  said  court,  in'* 

aUmrgfd,  formation  of  any^  fraudulent  concealment  of  money  or 
g;oods  shall  be  given,  and  it  shall  be  proved  to  their  sa« 
tis£ieuon  upon  the  oaths  of  2  witnesses,  (which  oath 
th^  eonmissioners  are  empowered  to  administer)  that 
itodh  debtor  has  mon^y  or  goods  fraudulently  concealed ; 
in  tbat  caiie  the  court  shall  liave  pow«r  to  eniargse  the  im* 
prisonment,  for  debts  under  ^Os.  to  any  time  not  exceed* 
iag  SO  day%  and  for  debts  under  40^.  to  any  time  not  ek» 
eeediug  GO  days ;  wliick  ground  of  further  detention  shall 
be  specified  in  the  cpmmttneot ;  and  the  depositions  of 
the  wituessea  shall  be  enteced  in  a  book  to  be  kept  by  the 
"'  ^  clerk  to  the  court*  iBy  s.  3.  at  the  expiration  of  tlie  said 
Nofentoiaoter,  ^^'^^  ^  imprisonment  such  persona  shall  be  immediatdy 
discharged  without .  paying  aay  fees  to  the  gaoler ;  and 
ftmit^,  every  gaoler  demanding,  or  receiving  any  fees  upon  the 
discharge  of  such  person,  or  keeping  him  prisoner  aftisr 
0. 4,  the  times  Ihnitedy  shall  forfeit  ^B.  And  by  s.  4.  two 
justices  of  the  pef»e  vrkere  tiie  offeaoe  -shall  be  com- 
mmed,  may  bear  and.  determine  any  oflence  i^^nA 
this  act^  and  shallj^  upon  informstion  or  complaint,  sum* 
mon  the  p^rty  accused  and  also  tlie  wstneases  ea  eiiiher 
side,  and  exMnine  into  the  matter  of  fact ;  and  upon  due 
proof  being  made  thefeof  by  the  oath  of  one  witneas^  &c; 
give  judgment  for  the  penalty,  and  issue  liieir  warrant 
for  levysAg  the  said  JlB  on  the  .goods  of  the  oieuder, 
lynd  cause  sale  to  be  made  thereof^  in  case  they  shall  not 

be 
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be  redeemed  in  4  days,  kc, ;  ftnd^  (where  the  ^oods  can- 
not be  found  to  answer  the  penalty)  commit  Mch  offender 
to  prison  for  ^  months,  unless  it  be  sooner  paid.    By 
s.  5.  all  forfeitures  (the  ftecessaify  charges  for  recovery       s.  5. 
being  deducted)  shall  be  divided,  one  moiety  for  the  ^ 

support  and  maintenance  cf  the  poor,  &c.  and  the  difaer 
teoiety  to  the  person  who  shall  sue  for  the  same.    But  by 
s.  6.  no  person  shall  be  convicted  unless  complaint  or  in^-        '*^* 
formation  slmll  be  made  or  exhibited  within  2  calendar 
months,  &c.     By  s.  7.  it  shall  not  be  lawful  for  any  such        «•*?« 
court  to  issue  any  process  against  the  body  of  any  penson,  p^^^„  notMU 
where  the  party  entitled  to  tlie  iodgment  shall  at  the  ««««*<  ,*«"* 
same  time  have  obtained  any  warrant  against  the  goods  ci 
the  same  person.    By  s.  8.  no  person  shaH  be  capable       «.8. 
•f  acting  as  a  commissioner  in  the  execution  of  any  of  the 
sets  constituting  such  courts,  unless  such  person  be  a  coamuimMrt. 
bousfaolder  within  the  county,  &c.  for  which  be  shall  act, 
and  shall  be  possessed  of  a  real  estate  of  the  annual  value 
of  «£20,  or  of  a  personal  estate  of  the  value  of  £500 : 
And  if  any  person  not  so  qualified  shall  act,  he  shall  for- 
feit <£20  to  any  person  who  will  sue  fqr  the  same,  to  be 
tecovered  with  full  costs,  by  action  of  debt, '  or  on  the 
case,  wherein,  &c.;  and  the  person  prosecuted  sliall  proi^ 
that  be  iir  qualified,  or  otherwise  pay  the  penalty,  upoti 
ptoof  given  of  his  having  acted  as  a  commissioner,  pro- 
vided such  action    be   commenced   within  6    calendar 
months,  fcc.  and  laid  or  brought  in  tlie  'bounty,    &c. 
where  die  offence  shall  be  committed.     No  Irish  statute, 
of  a  general  natnre,  has  defined  or  limited  the  term  of 
imprisonment  under  executions  for  small  debts  recovered 
m  the  inferior  local  jurisdictions  of  Ireland. 

The  36  Geo.  3.  c.  25.  Ir.  (as  amended  by  the  38  Geo.  3.  jurmiicfmn  <f 
t.  25.  In  and '3 9  Geo.  3.  c.  16.  Ir.)  has  provided   ••  for  f *«'«'"  ^^^'^  _ 

the  better  and  more  convenient  administration  of  justice  '^  P^<»ce  in  ht- 

t  till 

and  for  the  recovery  of  small  debts  in  a  summary  way,  36g«o.3.  c.  25. 
at  the  sessions  of  peace  of  the  several  counties  at  large  ^^' 

within  tliis  kingdom,  except  the  county  of  Dublin  :"*  i^.     '    ^'"** 

the  39neo.  3.C.16. 

*  1^  citH  bill  jarifldictiop  of  the  cbainnan  of  the  county  of  Dublin  is  derived  l*"* 
frpn  the  2  Geo.l.  c.  1 1 .  (which  was  amended  by  the  8  Geo.  1 .  c.  6. 1  Geo.  C  c.  H. 
19  jt  S043eo.  a  c.  26.  and  3lGeo.3.  c.31.)  aud  is  confirnifHi  by  this  act  s.  IT.  AiA 
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Cfn,TU  hozc  di^   tlieputline  of  which  provisions  it  appcan  sufficient  to 
vidcd.  State.     By  the  first  of  these  acts  the  lord  lieutenant  of 

Ireland  with  the  advice  of  the  privy  council^  is  empowered 
to  divide  each  of  the  counties  (except  the  county  of  Dub- 
•ftrfflow  9hen.    ^'"^  *"^°  ^^'^  divisions  for  the  purpose  of  hearing  and  de- 
^^  ieroiining  civil  bills ;  and  lo  appoint  one  convenient  town, 

or  more,  in  each  of  said  divisions,  in  which  a  civil  bill 
court  shall  be  held  at  some  general  session  or  quarter 
sessions  of  tlie  peace,  or  sonte  adjomnoient  thereof; 
which  sessions  are  by  the  38  Geo.  3.  c.  25.  s.  1.  Ir.  di- 
rected  to  be  held  8  times  in  every  year,  at  particular  sea- 
sons of  the  year  hereby  specially  appointed  ;  4  of  such 
sessions  to  be  held  in  each  division  of  the  respective 
counties.  And  by  the  36  Geo.  3.  c.  25.  s.  2.  the  lord 
Assistant  barrh'  lieutenant  is  further  empowered  to  appoint  a  practising 
foiated.  barrister  at  law,  of  6  years  standing  at  the  least,  or  who 

slial)  have  actually  practised  6  3'ears,  and  shall  jiot 
liave  retired  from  practice  in  his  miyesty's  courts  of  law 
et  Dublin,  to  act  as  a  constant  assistant  to  the  justices  at 
eveiy  sessions  of  the  peace,  and  adjournment  thereof, 
for  all  such  counties  at  large,  (except  the  county  of 
Dublin ;  and  except  such  counties  as  were  divided  into 
districts,  and  for  which  assistant  barristers  were  ap- 
pointed in  pursuance  of  the  27  Geo.  3.  c.  40.  Ir.)  :  And 
every  such  barrister  shall  be  ipso  facto  in  the  commission 
of  the  peaccj  and  a  justice  of  the  peace  for  the  county 
in  which  he  shall  be  so  appointed ;  and  shall  duly  attend 
during  the  whole  of  every  such  sessions,  and  adjournnieat 
thereof,  except  such  sessions,  &c.  as  shall  be  held  for  the 
purpose  of  registering  freeholders,  or  for  any  other  pur- 
poses save  the  administration  of  justice  in  criminal  cases, 
and  die  hearing  causes  by  civil  bill.  And  they  are  fur- 
ther empowered  to  make  and  renew  decrees  and  dis- 

this  a<^  rxt<>ndt  the  ciTiI  bill  jurttdSrtion  of  the  ass'fttant  barristers  of  the  coun- 
ties of  Water  ford,  0>ii(,  IJimrifik,  and  Killceany,  to  the  cities  of  Waterfurd, 
Corkf  Liiiicricky  and  Kilkenny,  and  also  of  the  ass'stant  barristers  of  tlit  coan* 
ties  of  Aatrim,  Galway^  and  Louth,  to  the  towns  of  Carrickfeiigus,  Galway,  and 
Drogheda,  (which  are  counties  in  themselres)  respectively.  The  reconler  of 
Dublin  is  inrested  with  the  ciril  bill  juri^ictioo  by  the  31  Geo.  <2.  c.  16.  Ir.  in 
casps  ari&tng  wiihm  the  liberties  of  this  city :  and  hf  the  38  Geo.  3.  c.  95.  Tr.  th*t 
civil  bill  conrt  is  directed  to  be  held  before  the  recorder  4  times  a  year,  as  near Ijr 
as  may  be  at  eqaal  distances,. 

of 
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misses,  (by  s.  6.)  and  to  issue  execution  against  the  body  jf^ristnctimi  qf 
or  goods  of  the  party,  with  such  power  of  administering  ^^*^«^^^'^JJ^''^ 
oaths  to  witnesses,  and  others,  and  such  powers  for  try-  ira'^sfened  to 

,   -  ,       .  ,  ,  ,  assistant  barr'u* 

mg  any  controverted  fact  by  jury,  and  under  sucli  regu-  uis. 
Iation%  provisions,  directions,  and  remedies,  for  the  en- 
forcing  the  appearance  of  parties,  and  witnesses,  and  for 
punishing  witnesses  giving  false  testimony,  and  sheriifs  ^ 

and  other  officers  neglecting  their  duty  in  the  execution 
of  tlie  premises,  and  in  all  respects  to  exercise  such  juris- 
diction and  powers  concerning  the  said  English  bill,  as  the 
judges  of  assize  are  empowered  to  exercise  by  the  2  Geo.  1 . 
c.  1  l.Ir.  8Geo.l.c.6.Ir.  lGeo.2.  c.  14.  Ir.  andSl  Geo.  3. 
c.  31.  Ir.  or  any  other  act,  subject  nevertheless  to  the  res- 
trictions and  qualifications  in  this  act  expressed. 

By  s.    6.   (as   amended  by  the    38    Geo.    3.   c.   25. 

s.  3.    Ir.   and   39    Geo.  3,   c.    16.  s.   3.   Ir.)   such   as- ^of  »*«' *»«' 

.       .  1111         ^^^^^  ^*^^  ^"^y  ^ 

astant  bamsters   are  empowered   to    hear  and   deter-  trw^htn 

mioe  in  a  summary  way  by  English  bill,  or  paper  pe- 
tition, usually  called  civil  bill,  all  diflerences  between 
party  and  party,  for  any  sum  not  exceeding  /20,  in  all 
actions  of  debt  on  any  bond,  bill,  or  specialty,  for  pay- 
ment of  money  only  ;  and  in  actions  on  the  case  on  any 
promissory  note,  or  inlat.d  bill  of  exchange :  Or  for  any 
sum  not  exceeding  jf  10  in  all  actions  for  debts  for  rent  ' 
apon  leases,  articles,  minutes,  or  contracts  in  writing ; 
and  in  all  actions  on  the  case  in  assumpsit  and  insimiil 
compuiasset ;  and  in  trover  and  quantum  meruit;  and  in 
trespass  for  any  injury  done  to  the  person  or  goods,  (cri- 
minal conversation  with  the  plaintifTs  wife  only  ex- 
cepted) :  And  also  all  actions  on  the  case  (slander  only 
excepted,)  or  detinue  for  goods  or  chattels  detained, 
wherein  the  sum  demanded  in  the  process  shall  not  ex- 
ceed jCS.  ^But  in  actions  or  monitions  issuing  out  of  the  ^^^J^*^^,^"^ 
ecclesiastical  courts,  such  assistant  barristers  shall  make^*"^'"*y**"^ 
decrees  without  any  limitation  on  accpunt  of  the  sum 
therein  contained.  But  by  s.  8.  no  cause  of  action  shall 
be  spilt,  so  as  to  make  the  ground  for  two  or  more  ac-  xput. 
tions,  in  order  to  bring  such  cases  within  the  jurisdiction 
created  by  this  act.    And  it  is  provided,  (s.  7.)   that  tXieNoquettHminA 

•^  *^  -II  volvufg  title  lobe 

title  to  lands  be  not  drawn  into  question.     And  the  de-  tried  by  chU 

*  ■        ■  It' It 

fiaadant  shall  have  such  defence  as  if  sued  in  the  ordinary 
VOL.  II.  '  F '  forms 
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forms  of  the  comraonlaw,  or  in  any  court  of  equity.  By  s.  1 4. 
nothinnr  in  this  act  shall  enable  such  assistant  barristers  to 
hear  or  determine  any  action  brought  for  the  recovery  of 
any  penalty  given  by  any  statute  now  in  force,  and  which 
nMts.  the  judges  of  assize  are  empoweied  to  hear,  &c.  by  civil 

bill ;  save  that  it  shall  be  lawful  for  such  assistant  barris- 
*  ters  to  make  such  decrees  against  witnesses,  (residing 
within  the  county  wherein  they  shall  hear  such  causes, 
and  duly  summoned  to  give  evidence)  as  the  said  judges 
are  now  empowered  to  do ;  and  save  that  such  assistant 
barristers  may  hear,  &c.  actions  brought  against  sheriffs 
for  the  double  value  of  sums  deposited  with  them  upon 

fit's  km! whl^^^^y  *^PP^^'*>  "^  ^^^^  manner  as  the  judges,  &c.  And  by 
risdktkm  m  ap-  s.  15.  nothing  herein  shall  enable  such  assistant  barristers 
norcouru.        to  hear  any  appeal  from  any  manor  court,  but  such  ap- 
peals shall  be  determined  by  the  judges  of  assize  on  their 

it/J/iSfir«»^'''®*P®^*^^®  circuits.     By  s.    17.   the   assistant  barristers 
^^"«*'  shall  be  the  sole  and  exclusive  judges  in  such  courts  for 

hearing  said  causes  in  a  summary  way  by  civil  bill,  in 
like  manner  as  the  chairman  of  the  county  of  Dublin  now 
is  ;  and  the  court  of  sessions,  &c.  may  sit  in  Hie  county 
of  Dublin  and  other  counties  at  large,  and  be  competent 
to  do  all  business,  criminal  or  civil,  which  may  be  dune 
at  any  session  df  the  peace,  when  the  said  chairman  or 
assistant  barrister  shall  he  present,  akhongli  the  said 
chairman  or  assistant  barrister  should  bo  tlie  only  justice 
And  mmf  also  present;  provided  that  such  assistant  barrister  shall  not 

meihhne  in  other  .  •      i         •  •    -i  i  -n  n  i  m 

^Qses,  (except  in  hearmg   causes  on  civil  bills)  act  alone  until 

after  12  o^clock  at.noon,  and  that  nothing  herein  shall 
prevent  any  justices  of  the  peace  from  acting  at  such  ses- 
sions, &o.  as  if  this  act  had  not  been   made.     And  by 
rhiihillantria^'  ^^'  the  court  held  by  the  assistant  barrister,  forbear- 
amrit^ record,   j^g  civil  bills,  shall  be  a  court  of  record.     And   in  case 
Perjvry  how     ^^J  pcTSOu  examined  on  oath  or  affirmation  by  virtue  of 
punished,         this  act,  or  in  swearing  or  affirming  in  any  affidavit  or 
affirmation  by  this  act  required  to  be  made,  before  any 
assistant  barrister,  shall  commit  wilful  perjury,  or  falsely 
affirm,  and  be  thereof  duly  convicted,  such  person  shall 
be  set  in  the  pillory  for  one  hour,  and  suffer  such  impri« 
sonment,  not  exceeding  12  months,  as  the  court  before 
whom  be  shall  be  convicted  shall  direct.    And  by  s.  46. 

every 
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tyerj  such  assistant  barrister  may,  of  his  sole  authority, 
fine  the  clerk  of  the  peace,  or  his  deputy,  and  all  sheriffs 
of  counties,  counties  of  cities,  and  counties  of  towns,  where 
such  courts  shall  be  held,  and  all  attornies  who  shall  be 
guiity  of  any  breach  of  duty  in  the  execution  of  this  act, 
in  any  sum  not  exceeJins  £5  :  and  also,  at  his  discre-  ^fpi^*r^ 
tion,  tine,  in  any  sum  not  exceeding  405.  or  commit  to  prisonimg  U* 
prison  for  any  time  not  exceeding  a  fortnight,  any  per* 
S3n  ivho  shall  disturb  the  court  so  held  for  hearing  causes 
in  a  summary  way,  or  for  any  other  contempt  And  by 
s.  37.  it  shall  be  lawful  for  the  assistant  barrister,  if  any 
attorney  shall  appear  to  have  acted  in  any  such  cause 
corruptly,  contemptuously,  or  knowingly  and  willingly 
against  his  duty  as  an  attorney,  to  make  an  order,  (to  re-  ^j^"'J^J,j5^' 
main  with  the  clerk  of  the  peace)  either  suspending  such  ^^fonut. 
attorney  from  practising  on  civil  bills  for  a  given  time, 
or  prohibiting  such  attorney  for  ever  from  practising  on 
civil  bills  in  such  county;  provided,  that  such  attorney 
may  appeal  to  the  judges  of  assize  at  the  assizes  to  b& 
holdeii  next  after  such  order,  which  judges  may,  by  ex- 
amination on  oath,  examine  into  the  ground  of  such  or- 
der, and  reverse  or  vary  the  same. 

This  act  prescribes  the  manner  in  which  the  process  Fomtqfpn^ 
in  such  civil  bill  causes  shall  be  served,  as  also  the  form  tmou^ofjttt 
of  such  process,  and  of  decrees  or  dismisses  thereon  ;  and  ''*'*^'**'' 
limits  the  several  fees  to  be  taken  by  the  assistant  barris- 
ters, and  by  the  attornies,  clerks  of  the  peace,  and  she- 
riffs, for  the  execution  of  their  respective  duties  in  such 
cases:    And  provides,  (s.  12.]  that  no  defendant  shall  be 
liable  to  be  sued  by  authority  of  this  act,  or  obliged  to 
appear  in  any  cause  to  be  heard  in  such  summary  w*ay, 
at  any  session,  &c.  held  out  of  the  division  in  which  he  -^^''''^  '^  ** 
lives  with  his  family,  or  usually  resides;  unless  there  shall  shnoftkecbun' 
be  more  than  one  defendant  in  such  cause,  in  which  case  suu.        ^ 
the  plaintiff  may  bring  his  action  in  such  division  of  the 
coanty  where  any  one  of  the  defendants  shall  so  live  or  re* 
side.     But  by  s.  13.  all  witnesses  may  be  compelled  by 
process  ad  testificandum^  to  be  signed  by  the  clerk  of  the  combfUf^t^ghf 
peace  of  the  county  in  which  any  such  cdurt  shall  be  heldj  V^%^^ 
(in  like  manner  as  they  arc  now  compellable  by  the  seve* 

F-2  ral 
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ral  acts  of  parliament  aforesaid)  to  give  evidence  on  the 
trial  of  any  civil  bill,  whether  such  witnesses  shall  reside 
in  the  same  division  of.  such  county  where  such  caude 
shall  be  heard  or  not ;  provided  that  no  witness  shall 
be  compellable  to  give  evidence  out  of  the  county 
^l^^^"Z^^  which  he  shall  reside.  But  this  act  provides,  {s.  29.) 
•itiaes,  that  any  person  aggrieved  by  any  decree  or  dismiss  made 

or  pronounced  by  any  assistant  barrister,  may  appeal  to 
thejudges  of  assize  for  the  respective  county,  at  the  next 
assizes,  and  not  after;  and  such  judges  shall  re-hear  said 
cause,  in  tlie  same  manner  asJn  cases  of  appeals  from  the 
decrees  made  by  thejudges  of  assize  in  such  cases,  and 
issue  a  decree  and  execution  thereon,  in  like  manner  as 
upon  the  hearing  of  civil  bills,  and  with  like  costs  and 
fees.  But  the  proceedings  on  such  decrees,  &c.  shall  not 
be  stopped  unless  the  party  appealing  shall  pay  to  the 
adverse  party  his  costs,  or  deposit  tlie  same  with  the  clerk 
of  the  peace ;  and  also  secure,  if  a  plaintiff,  the  costs  of 
such  appeal,  and  if  a  defendant,  the  sum  decreed  and  costs, 
in  such  manner  as  is  provided  by  s.  29, 30,  &  3 1 ;  nor  unless 
Pr^eeeimgt  be-  an  affidavit  shall  be  made  by  the  attorney,  (or  by  the  party 
'£rrirf^*tofte.  himself  in  case  he  did  not  appear  by  attorney)  that  such 
mveaUe  bfwrii  appeal  is  uot  made  for  delay.     But  by  s.  32.  such  decrees 
and  dismisses  made  by  assistant  barristers  shall,  in  case 
there  shall  be  no  appeal  therefrom  to  the  next  going 
judge  of  assize,  be  final,  and  shall  not  be  subject  to  be 
removed  by  any  writ  of  error,  or  otherwise,  to  any  other 
of  his  majesty^s  courts ;  and  in  case  of  an  appeal  from  any 
such  decrecor  dismiss  to  the  next  going  judge  of  assize, 
for  a  yw;  but  tlic  Order  or  decree  of  such  judge  shall  in  like  manner  be 
^^^^^^  final.     By  s.  24.  every  such  decree  and  dismiss  slmll  be 
in  force  for  one  year  from  the  date  thereof :  But  by  s.  25. 
&  26.  such  decrees  or  dismisses  may  be  renewed  upon 
filing  such  affidavit  as  hereby  prescribed.     And  by  the 
39  Geo.  3.  c*  16.  s.  5.  Ir.  such  decrees  or  dismisses  may 
be  renewed  once  in  every  6  months,  or  as  near  thereto 
as  the  times  for  holding  the  sessions  will  admit.     But  by 
'Btnna4tfkr6  the  36  Geo.  3.  c.  25.  s.  27.  no  decree  or  dismiss  shall  be 
'*"''  renewed  after  6  years  from  the  time  of  making  or  pro- 

8  nea  I.e.  lu  oouncing  thq  same.  By  the  2  Geo,  1.  c.  II.  &•  9.  In  if  tfny 

».  9.  It.  "^ 

sheriff 
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sheriff  sbail  nxtkt  i^ny  person  takeo  in  Q;cQcutioi)  by  vir*  SktrffU^  <m 

tue  of  any  such  decree  or  dismiss  to  make  his.  escape,  he 

sbaH  be  liable  to  the  payment  of  the  debt  and  damages  in 

such  decree,  to  be  recovered  before  the  judges  of  assize 

as  herein  mentioned.     And  by  the  31  Geo^  3.  c.  31.  s.  3. 3iGeo.3.c.3i 

Ic  no  cattle  or  goods  taken  m  execution  under  any  such  '*  ^  ^  ^*  ''* 

decree,  shall  be  driven  or  carried  to  any  place  mor^  than  ^*«rw/wi 

'  •'  •  against  goods 

5  miles  distant  from  the  place  wliere  they  vvere  taken;  and  k&nexecuttd. 

such  cattle,  &c.   shall  be  sold  by  public  cant  between 

the  bcMirs  of  10  in  the  forenoon  and  12  in  the  after* 

noon  on  such  day,  and  at  such  place,  as  the  sheriff  or 

his  baiUff  shall  appoint;  first  causing  notice  in  writing, 

intitled  in  the  cause,  of  the  time  and  place  intended  for 

such  sale,  to  be  ported  up  4  days  previous  thereto,  in  the 

next  market  town,  at  thb  usual  place  of  posting  up  public 

notices;  or  the  pUinUfF,  or  person  driving,  carrying,  or 

selling  otherwise  thaa  as  herein  directed,  shall  forfeit  to 

the  peorson  aggrieved  double  the  value  of  the  said  cat-  penaUietforw^ 

tie,  to  be  recovered  by  civil  bill.  And  by  ^.  4.  if  any  cat-  ***  execution. 

tie  or  goods  shall  be  carried  away  under  colour  of  any 

soch  decree,  between  the  hours  of  sunset  and  sunrise^  the 

person  so  carrying  away  the  same  sbs^ll  be  guilty  of  a 

n^isdemeanor,  and  suffer  such  punishment  by  imprison* 

ment,  whipping,  or  otherwise,  as  to  the  judge  shall  seem 

meet ;  and  in  any  indictment  for  this  offence  it  shall  be 

sufficieat  to  allege  generally  that  the  party  frau4ulently9 

ai)d  csontraiy  to  this  act,  carried  a^ay  such  cattle  or  goods 

hetweeo  the  hours  of  sun-setting  and  sun-rising:  and  the 

property  of  the  cattle,  &c.  so  taken^  shall  not  be  altered 

by  any  sale  thereof. 

For  the  more  speedy  and  easy  recovery  of  small  debts  Pioeeedhg  m 
in  the  manor  courts  of  Ireland,  and  fqr  regulating  ttm^XT^' 
qgsts  ot  proceedings  tlv&r^ip,  th^  25  Geo.  3.  c.  44.  Ir.  25Geo.3.c.44M 
pnyyide^y  that  it  shall .  be  lawful  for  ^e  seueschals  and 
siasKar4s  of  panprf  within  this  kingdom,  (^except  in  the 
coiin^of  P^bUn,  or  equity  of^e  city  of  Dublin)  in  bII 
casff  ^  debt^  of^n^psii  ^u^  wm^l  cqmp¥t($9Hnt^  pot 

s  This  sictptioa  seenif  to  be  wiUi  reference  to  th^  manorcoarti  of  St.  Sepnl- 
Ak,  TVuiuift-coart,  and  Donore,  which  have  jorisdiction  of  caaset  to  any 
•ad  vlutb  «i«  «xpi«ff]y  fMOgniatd  by  «cfcral  acts  of  parlfamaiit 

exceeding 
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Fneeu/orwhat  exccedinflT  £\0\  and  in  cases  of  quantum  meruit^  trover, 

AQBi*',   ana  in  ^ 


1.  3. 


whatform,        trespass,  or  detinue,  not  exceeding  £5  ;  and  within  the 
sum  to  which  the  junsdiction  of  said  courts  is  limited  by 
their  respective  grants  or  charters,  and  where  tlic  cause 
of  action  sha;l  arise  within  the  jurisdiction  of  suchcourts, 
upon  application  to  issue  asutnmons  or  process  in  the  name 
of  such  seneschal  or  steward,  returnable  to  the  next  court 
to  be  held  within  such  manor;  provided  that  there  be  7 
days  between  the  day  of  such  service  and  such  court  day  ; 
which  summons,  &c.  shall  express  the  names  of  the  par- 
ties, the  cause  of  action,  and   the  day  and  place  of  ap- 
•■  *•        pearance.     And  by  s,  2.  it  shall  be  lawful  for  such  senes- 
fbtttfr  to  sym*  ^^^^K  &c.  to  summon  juries  of  their  respective  manors, 
m-Mjurim,       ^nd  with  like  powers  to  enforce  tlieir  attendance  as  they 
now  have  by  law.     By  s.  3.  it  shall  be  lawful  for  such  se- 
neschals, &c.  after  proof  upon  oath  before  then^  of  the 
service  of  such  summons  at  the  defendant's  usual  place  of 
abode,  the  same  being  within  such  m mor,  without  any 
formal  pleadings,  or  other  proceedings,  than  such  as  are 
directed  with  respect  to  civil  bills,  to  determine  the  mat- 
ter complained   of,  upon  examination  of  witnesses,  in 
open   court,  before  said  seneschal,  &e.  and   jury,  and 
make  a  decree  upon  the  verdict,   and  issue  execution 
thereon  returnable  on  the  next  court  day,  for  the  sum 
found  by  such  verdict,  with  bs,  1 1  \d.  costs ;  such  exe- 
cution to  be  directed  to  the  bailiff  or  marshal   of  sucU 
manor,  against  either  body  or  goods  of  the  defendant,  at 
the  election  of  the  part}*,  in  the  same  manner  as  judges 
of  assize  are  to  awa'd  execution  upon  civil  bills;  whicU 
such  bailiff,  &c.  shall  execute,  as  executions  or  other  ju- 
dic'al  process  issuing  out  of  such  manor  courts  are  now 
executed;  and  if  the  plaintiff  shall  not  proceed  upon  such 
summons,  &c.  or  shall  be  dismissed  upon  the  hearing  of 
such  cause,  or  if  a  verdict  shall  be  for  the  defendant^ 
such  seneschal,  &c.  shall  award  55.  1 1  Id,  and  no  more^ 
w^!^^     as  costs,  and  issue  e^^ecution  for  the  same  as  before  di- 
•g^ithMh^d^  rected ;  provided  that  no  execaiion  shall  issue  against  the 
body  of  either  plaintiff  or  defendant,  unless  sucb  court 
■•  ^        shall  be  authorized  by  charter  to  issue  the  s^ne.  By  s.  4, 
such  seneschals^  &c.  shall  at  the  desu^e  of  either 
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issue 
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issue   compulsory   sumaionses   or  process,    directed   to  Com^koryp^ 

.........  ^  ctsmgmntt  wH" 

any  person  residing   within  such   manor,  to  appear  ^tnttstii 
any  co'irt  within  siich   manor,  and   testify  concerning 
atiy  matter   or  cause   depending    therein ;    and    every 
such  inhabitant  who  shall  be  duly  served  with  such  sum* 
uioQs^  &c.  3  days  b,efore  t^ie  trial,  shall  be  obliged  to 
appear  and   give  testimony,  on  being  paid  or  tendered 
l.>*.  Id.  for  his  expenses,  or  forfeit  any  sum  not  exceed- 
ing  20.;.  which  such  seneschal,  &c.  sliall  think  fit,  to  the 
paa«r ;   and  it  shall  be  lawful  for  such  seneschal  to  issue 
execution  for  the  same.     But  by  s.  5.  it  shall  be  lawful         ,.5, 
for  any  person,  before   the  next  county  day,  to  appeal 
from  any  such  decree  to  the  next  going  judge  of  assize,  (Jauiz$y"  '** 
who  shall  re-hear  the  cause,  an  J  issue  a  decree  and  ^xe^* 
cutiou   thereon,   as  in   cases  of  civil  bills;   and  every 
^uch  seneschal,    &c.  shall  stop  proceedings  on  such  de* 
cree,  upon  the  party  appealing  entering  into  a  bond  to 
the  party  obtaining  the   decree,  with  sufficient  security 
id  double  the  sum  decreed,  conditioned  to  pay  the  said 
sum,  uith  lawful  interest,  and  also  double  costs  in  case 
such  appeal  shall  not  be  proceeded  upon,  or  in  case  the 
said  decree  shall  be  affirmed.     By  s.  6.  such  causes  shall       ^q^ 
not  be  removed  into  any  superior  court  of  record,  but  the 
determination  of  such  seneschal,  &c.  or  of  the  judge  of  ^^jJJ,^*^^^ 
assize  upon  such  appeal,  shall  be  finar;  provided  that  in  J^^'for  Courts, 
any  such  action,  the  title  of  lands  shall  not  be  drawn- into  Ta/e  to  landt 
question  ;  and  tliat  in  all  such  proceedings  the  defenduit  into  fuegthn^'^ 
shall  have  the  benefit  of  all  matters  in  his  defence,  as  if 
sued  in  the  ordinary  forms  of  the  common  law,  or  in  any 
court  of  equity.     By  s.  7.  where  an  execution  shall  not       ■-  7, 
be  executed,  the  party  suing  out  the  sane  may  on  re-  Renewal t^f 
turn  thereof  obtain  a  renewal :  Provided,  (s.  8.)   that  no  ^'^'"- 
such  renewal  shall  be  granted  by  any  seneschal,  &c.  un- 
less it  sliall  appear  to  such  seneschal,  &c.  on  oath,  that 
the  party  applying  had  used  legal   and  necessary  dili- 
gence in  order  to  have  such  former  execution  executed  ; 
and  in  pase  any  seneschal,  &c,  shall  grant  a  renewal 
without  such  proof,  he  shall  forfeit  «£lO.  to  be  recovered 
by  civil  bill     By  s,  9,  the  fees  limited  are — to  the  se-       .,  9, 
nescbal  for  issuing  bis  summons,  and  signing  the  same, 
II.  li.yiQ  the  attorney  for  entering  the  plaint,  and  at-   '"^^T-z^/v 

tending 
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tending  the  hearing  of  the  cause,  2s.  id. ;  to  the  senes- 
chal for  entering  the  plaint,  1^.  irf. ;  and  for  every  execu- 
tion  made  out  and  signed,  2^.  %\d. ;  for  the  bond  auct 
bail  taken  upon  an  appeal,  \s,  \d, ;  to  the  bailiff  or  mar- 
shal for  summoning  a  jury,   1^.  \d.;  and  to  the  bailiff, 
&c.  6  Id,  for  the  first,  and  3d.  for '^  every  pound  after, 
which  he  shall  levy  under  any  execution. 
Kothiftf:  herein       But  It  IS  prcfvided,    (s.   9.)  that  nothing  herein   shall 
mjiuiJKtioZ'  abridge  the  jurisdiction  of  any  manor  court  having  juris- 
s.  9.         diction  to  hold  plea  for  greater  sums  than  herein  before 
mentioned ;  or  to  restrain  such  court  from  proceeding  in 
\  causes  exceeding  such  sums,  according  to  the  ordinary 

s.  10.       rules  of  law.     By  s.  10.  such  courts  shall  be  held  at  the 
limes,  and  in  manner,  directed  by  the  several  patents  un- 

Cotorts  to  he  held  \  •  .    •      i  '       i     i  i  i       -  i     *  i     i  ■  x.        i^ 

at  diiecud  by   der  which  they  are  held  i  and  such  seneschals  are  hereby 
fatentj.  empoxyered   to  administer  oaths  to  witnesses,  and  also 

Senesdtals  tn  od'   s      *  *    .  i 

minuter  oath*,    such  oattis  as  are  hereby  appointed ;  and  any  person  so 

examined  on  o^th  shall  suffer  the  punishment  of  wilful 

B.  u.       perjury,  if  thereof  convicted  according  to  law.   By  s,  11, 

every  such  bailiff  or  marshal  shall  enter  into  security, 

^cirij.'''*^'  with  2  sufficient  sureties,  in  the  sum  ot  £60.  to  the  se- 
neschal, conditioned  for  the  faithful  discharge  of  his  of- 
fice ;  and  if  such  bailiff  shall  wilfully  neglect  or  delay 
the  execution  of  any  such  decree,  or  having  levied  the 

*  "  BailiiT'  in  same  shall  refuse  or  decline  to  pay  the  [plaintiff*]   thd 

^  ^  ^^^'  amount  thereof,  said  bailiff  and  his  sureties  sb^ll  be  lia- 

ble (o  the  debt  and  damages  in  such  decree  or  ex^ution, 
«.  12-        to  be  recovered  by  civil  bill.    By  s.  12.  every  sqch  senes* 

Seneschal  to     ^^^^  ^'^^^  '^^^P  *'court  book,  in  which  he  shall  make  a 

keep  a  court     regular  entry  of  every  cause  proceeded  on,  and  of  tlie 

duplicates  lo     plain tifTs  and  defendant's  names,  the  witnesses  that  shall 

p&ite!  ^^  sworn  to  give  evidence,  and  the  amount  of  the  sum 

that  shall  be  pronounced  due ;  a  duplicate  whereof  he 

shall  deliver  at  every  sessions,  to  the  clerk  of  the  peace 

of  the  county,  to  be  kept  as  a  record  \  and  in  case  any 

seneschal  shall  offend  herein,  be  shall  fbrfeit  <£iO.  to  be 

recovered  by  civil  bill,  by  any  person  who  shall  sue  for 

1. 13.       the  same.     By  s.  13.  no  proceeding  in  said  manor  courts 

Pnceedingi  ex-  *"  pursuance  of  this  act,  shall  be  chargeable  with  any 

emptfrom  itamf  stamp  dutv. 
duty,  I  J  • 

CtfAP, 
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Of  tJie  Cognizttiice  of  Prioede  Wrongs. 


f 

A  remedy  for  the  subtraction  of  tithes  was  first  pro-        ' 
vided  by  the  27  Hen.  8.   c.  iO.  Eng.  whicK  enacts  thiit  T^^/^^fpirf* 
CFery  subject  of  this  realm,  according  to  the  eeclesiastical  '^!^^%^ 
laws  and  ordinances  of  the  church  of  England,  and  after  A<^A. 
the  laudable  usages  and  customs  of  Ch^  parish  6r  other  ^  ^  |[^' ' 
place  where  he  dwelleCh  or  occu^ieth,  shall    pay  hi^ 
tithes,  offerings,  and   other  duties  of  holy  church  ;  and 
for  subtraction  of  any  of  the  said  tithes,  &c.  the  parson^ 
ticar,  curate,  or  ofher  parfy  aggrieved,  maty  by  process 
of  the  king^s  ecclesiastical  laws  of  the  chUrch  of  England, 
convent. the   person  offending  before  his  ordirtary  or  .  ...  , 
otiier  competent  judge,  having  autnonty  to  hear  and  de^ifonSmr^ 
termine    the  right  of    tithes,  and  compel  the    person 
ofTeading  to  yield  said  duties*     And  in  case  the  drdinary^ 
or  his  commissaty,  or  the  arclideacon  or  his  official,  or 
any  other  competent  judge,  for  any  contempt,  or  other 
misdemeanor  of  the  defendant,  make  information  and 
request  to  any  of  the  king^s  most  honourable^  council,  at 
to  the  justices  of  peace  of  the  shire  \Vhere  such  offender 
dwelletb,  to  assist  the  ordinary  or  judge  td  Order  or  re« 
form  such  person  in  any  cause  before  rehe&rscfd  ;  th6 
Ling*s  said  council,  or  such  2  justices  (whereof  one  to  be 
of  the  quorum)  to  ivhdm  isuch  iAfbi'm&tioti,  kc.  shall  be 
made,  shall  have  power  to  cause  td  be  attached  tht^^^f^^^^^ 
person   agaihst  wHoih  siich  iriformatioh  shall  be  made^  peaot,  Ac* 
and  to  commit  the  ^me  person  to  ward  till  he  shall  have 
found  surety  before  any  the  kiiig'^  counsellor,  or  justice 
of  the  peace,  to  the  use  of  the  king,  to  give  due  obe* 
dience   to  the  process,  decree,  ^nd  Sentences,  of  the 
ecclesiastical  court  wherein  such  suit  shall  depend  ;  and 
the  kiog*s  said  counsellors,  or  2  justices^  jcg,  shall  l»ve 

power 
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power  to  take  and  record  such  recognizances,  and  obliga- 
g,5,        tions*.     Provided    (s.   3.)    that  every  party  to  any  such 
suit  may  have  his  lawful  action,  demand,  or  prosecution^ 
'^'      appeals,  prohibitions,  and  other  lawful  defences  and  re* 
medies  in  every  such  suit,  according  to  the  said  ecclesi- 
astical laws,  and  the  laws  and  statutes  of  the  realm.     And 
^  ^        provided  (s^  4.)  that  this  act  shall  take  effect,  until  the 
king,  and  such  other  32  persona  which  his  highness  shall 
^'^'^^      appoint,  shall  make  and  ratify  laws,  to  be  called  the  ec- 
clesiastical laws. of  the  church  of  England,     And  by  the 
32Hen.  s.e.7.  ^^  Hen.  8«   c.   7.  Eng..  all  persons  of  this  realm   shall 
8.  8.  Eng.        truly  set  out  or  pay  all  tithes  and  offerings,  according  to 
Lay  persons  n   ^^^  customs  and  usages  of  the  places  where  such  titlies  or 
ISw"**^'*"    ^^^*^  *^''  grow  J  and  in  case  any  persons  withhold  any 
ewventb^fort    tithes,  &c.  the  pcrsou,  ecclesiastical  or  lay,  having  cause 
pericmnA^  ^  to  demand  the  said  tithes,  &c.  may  convent  the  persons 
trocimg  tithes,    offending  before  the  ordinary,  his  commissary,  or, other 
competent  judge,  according  to  the  ecclesiastical  laws  ; 
and  the  ordinary,  &c..  having  the  parties,  or  their  lawful 
procurators,  before   him,  shall  proceed  to  the  hearing 
and  determination  of  ^such  matter,  ordinarily  or  summa- 
rily, according  to  the  course  of  the   ecclesiastical    laws, 
8. 3.         And  by  8.  3.  in  case  any  of  the  parties  appeal  from  the 
sentence  of  the  ordinary,  &c.  the  judge  shall  adjudge  to 
P^cBsut^suU  the  other  party  reasonable  costs,  and  shall  compel  the 
*«rto.**'**'       party  appellant  to  pay  the  same  by  compulsory  process 
and  censurcti  of  the  laws  ecclesiastical,  taking  surety  of 
the  other  party  to  restore  the  costs,  if  die  principal  cause 
be  adjudged   against,  him;  and  so  .every  ordinary,  or 
judge  ecclesiastical,  shall  adjudge  costs   to  the  other 
party  upoix  every  appeal  in  any  suit  of  subtraction  or  de- 
tention pf  tithes,  or  in  any   other  suit  concerning   the 
dut)^  of  such  tithes  or  offerings.     By  s.  4.  if  any  persona 
after  sentence  definitive  given  against  them,,  obstinately 
^^'ifLf  *^^  wilfully  refuse  to  pay  their  tithes,  &c.  or  such  sums 
iy  2j9utieei  to  of  moucy  therein  they  be  condemned  for  the. same,  2 
iwyUunitnce,  justices  of  peace  of  the  shire,  (whereof  one  of  the    qu4h' 
rum)  shall  have  authority,  upon  information,  certificate, 

^  This  act  (s.  2.)  excqyti  ihe  inhabitants  of  liOmloiv 

or 
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or  complaint,  made  in  writing  by  the  ecclesiastical] a Jge 

that  gare  the  sentence,  to  cause  the   party  refusing  to 

be  attached  and  committed  .to  tlie  next  gaol,  till  be  have 

fonnd  sureties  to  the  use  of  the  king  to  perform  the  sen- 

unce.     Provided  (s.  5.)  tliat  no  person  shall  be  sued  or       51.5. 

compelled  to  pay  tidies  for  any  lands,  &c.  which  are  not  ^ 

chargeable  with  such  tithes*.     By  the  &&  S  Edw.  5.  c.  4  3. 

Eu  '.  (which  confirms  the  27  Hen, «.  c.  20  and  32  Hen.  S.  a  &  3  Edw.  6. 

^  c   13  t.  KEtoff* 

c   7.   supra)  e%ery  of  the  king's  subjects  shall  truly. 


without  fraud,  set  out  and  pay  all  manner  of  their  pre-  inaJmt 

dial   tidies,  in  kind,  as  have  been  of  right  paid  within  j^^'*^'^^ 

40  years  before  this  act,  or  of  riglit  or  custom  ought  to 

have  been  paid  ;  and   no  person  shall  carry  away  any 

such  or  like  tithes,  in  the  places  tidieable,  before  be  hatli 

jttsdy  det  forth  for  tlie  tithe  the  tenth  part  of  the  sa.me, 

or  otherwise  agreed  for  the  tithes  with  the  parson,  vicars, 

or  other  owner  or  farmer  of  tlie  tithes,  under  pain  of 

treUe  value  of  the  tithes.     And  by  s.  2.   wliensoever  tlie       %.  % 

said  predial  tithes  shall   be  due,  it  shall  foe  lawful  to 

every  party,  to  whom  the  tithes  ought  to  be  paid,  or  his  ryutgaut^ 

deputy  or  servant,  to  see  their  tithes  truly  set  forth,  and  ^/^'^^/J^S! 

the  same  quietly  to  carry  away ;  and  if  any  person  carry 

away  his  corn  or  hay,  or  other  predial  tithes,  before  the 

tithe  be  set  forth  ;  or  willingly  withdraw  his  tithes  of  the 

aame,  orot  such  other  things  whereof  predial  tithes  ought 

to  be  paid  ;  or  do  stop  the  parson,  vicar,  owner,  or  their 

farmers,  to  view  and  carry   away  their  tithes,   by  reason 

whereof  ttie  tithe  is  lost  or  impaired  ;  upon  proof  thereof 

nade  before  the  spiritual  judge,  or  any  other  judge  to 

whom  heretofore  he  might  have    made  complaint,  tlie 

payrty  so  carrying  away,  withdrawing,  or  stopping,  shall 

pay  the  doable  value  of  the  tithe  so  carried  away,  witli-» 

drawn,  or  lost,  besides  costs ;  the  same  to  be  recovered 

before  the  ecclesiastical  judge,  according  to  the  king's 

ecclesiastical  laws.    By  s.  3.  every  peraon  which  shall  have         g  3^ 

any  beasU  or  cattle  tith^able,  depasturing  in  any  waste  or 

commoD  ground   whereof  the  parish  is  not  certainly ^Jl^^^i^'*' 

known,  afaall  pay  their  tithe  for  the  increase  of  the  said  »«*^<'«**'« 

cautle  to  the  parson,  vicar,  owner,  (or  their  farmers)  of  the  *>"»»"»  ^ 

pakL 
*  This  act  {$,  6.)  aI»o  excepts  the  teh«b«taDts  of  tondoo* 
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psrifih  dr  place  where  tbeoivner  oi  ssid  cattle  inhalntetlL, 
^  4^        Frovided  (9.  4t»)   thafe    np  person  shall  be  suecl  or  com* 
pelled    to.  pay  uthea  for    apy  l^nds,    &c.    which   by 
rnu^      the   lawfr  o£  ihia  realm,,  or   by  ajoy  priFiiege  or  pre- 
seriptioi^  are   noi   obargeable   with:  such    tithes,    or 
that   be    discharged    by   any  compositipn  real*    And 
1.9.       by  s^'  9^^  if  aey  .person  refine  tp  pay    hi^    personal 
7%*-j5  tithes,  (which  by  s.  7  &  8  are  inquired  10  be  paid  a&  al-- 

ma^4xan!mi    ready  stsAedi  v.  I.  p.  4S8.)  it  shaltbe  lawCul  Cor  the  or- 
i^tr^usctk  dioaiy  of  tbediocess  where  the  party  is  dweliiag,  to  call 
the  party  before  him  and  exai^ine  him  by  all  kwfui 
neans^  other  than  the  party^s  own  oath,  concerning  tlie 
t.ia.       payment  of  the  said  personal  tithes.    And  by  tk  10.  ali 
persons^  which  by  the  Iaw9  ol  this  realm  ought  to  pay 


^''--  tbeirofieoog,,  .hall  ye.rly  p^y  their  offering,  to  th« 


parson^  vicajr,  proprietor,  (or  their  4Qputies  or 

of  the  parishes  where  they  dwell ;  and  that  at  aucb  4 

^-  *  ofiering  days  as  heretofore  within^  4;  year^  hath    been 

\  accustomed,  and  in  default  thereof  pay  £(>r  tj^eirsaid  of- 

f  ferings  at  Eaeter  following.    And  by  s*  13.  if  any  per-» 

son  do  subtract  any  manner  of  tithes,  or  other 


Arii^/or  cdei.  before  esentioned,  or  any  part  of  them,,  he  shall  be  sued 
iiUutsktdihe    in  the  king's  ecclesiastical  court;  and  it  shall  not  be 
ti/*'.;^'"  l»^  to  the  pai^n,  vicar,  om>er,  or  their  %nn$»ns  to 
aue  such  witbholder  of  tithes,  &c.  before  any  other  judg« 
than  ecclesiastical :  And  if  any  archbishop,  hisiliop^  cbs^n* 
odlor,  or  other  judge  ecclesiastical,  give  ^ny  sentence 
in  tlie  aforesaid  causes,  and  (no  appeal  nor  pr^hibi^icm 
hanging)  the  party  condemned  do  not  obey  the  senteooe^ 
it  shall  be  lawful  to  ^noh  judge  ecclesiastical  to  excom- 
municate^ the  party  disobeying;  in  which  sentence  of 
excommunication  if  the  party  wilfully  endure  40    4ay^ 
upon  publication  thereof  in  .the  parish  church  wb^vi^  the 
party  is  most  abiding,  such  judge  may  signify  to  the  king 
in  chancery  the  condition  of  the  said  par^  so  excooaeaii-- 
nicate,  aitd  thereupon  require  process  dr  CJf^m^fmimcai^ 
%,  14*       Capiendo.    And  by  s.  14,  if  the  party  in  such  oa9e    thbuaU 
J  tepf<^  ik0  sue  for  a  prohibition  in  the  kiug^s  couit,  he  shall,  before 
dl^J^^ik^  any  prohibition  be  granted,  deUver  to  sameof  the  jt«4g^» 
^SUSdh^T  *  ^^  ^  court,  the  copy  of  the  libel  in  the  ecclesiastical 
im»M  courts 
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cQiurt,  subscrtbeid  with  the  •  band  of  such  party  ;  •ad 
under  tbecopy  of  tbeliM^ball  be  written  the  suggestion, 
wbereof  the  fiarty  demandeth  die  prohibition  ;  and  in 
case  tbe  ^ggestion,  by  2  suflicient  witnesses,  be  n<X^  .     ^^. 
prored  tmein  the  court  where  the  said  prohibition  shall  grttnu^'^m^^ 
be  granted,  within  6  'months  after* die  said  prohibition, |^s|^ 
die  pairty  hmdeved  by'sueh  prohibition  shall  upon  bb  re- 
quest have  a  consultation, '  and  ^hall^so  recover  douUe 
costs  and  damages,  to  be  assessed  by  the  court  where  the 
coosoltadon  shall  be  so  granted,  anfd'to  be  recovered  bj 
action  of  deb^  &c.  in  any  court  of  record.   -Provided 
(s.  IB.)'  tharthis  act  -shall  not  -give  any  minister  or  judge       «-  ^ 
ecclesiastical,  any  jurisdiction  io  boMpIeaof  any  matier  o/ofo/ AMgt 
cbntrary  to  the  statute  6f  Weiftm.  2.  c,  5.  the  «t«^'e»^*i^*^^ 
drtietM  deri^  circumsptct^'mgdiU^  iyha dedua,  the  iiea- koidpka. 
tise  dt  regUL ' jh^kibkiont*,  nor  against  the  [t*  £dw.  '3. 
St.  2.  «€. '  1 1 !] ;  nor  to '  hold  plea  in  ^any  ^matter  wfaeveof  the  . 
'  bag's  court  ought  to  have  jurisdiction, 

Tbefe  is  no 'statute  in  '(reknd  corresponding  to  tSt^  Owner  ^  nam 
2  »'3'£dw.  6.  c.  I3.'Eng/or  >to  the  27  Hen.  8.  c.  20.  hoiirt  notw^" 
fiig.    «tit  the  33  Hen.  8.  st.  I .  c.  12.  In  which  contain-  J^f^ 
•ed  provisions similai' to  tbe'32  Hen.  8.  c.  7«  s.  I,  3,-4,  &  5.  39He«.8.4ti. 
*  Eng.  mfOe  is  explained  and  aniedded  by  the  7  Geo.  3.  ^'  ^^  ^^' 

•'7  Geo  5.  c  'dl. 

c.  21.  In. -which' enacts  (s.  1.)^  that  every  owner  of  corn,  #.  Mr»  * 
hiy,  or  peas  or  beans,  (except  peas  or  beans  which  grow 
ingardens)'shsdl;  before  he  shall  remove  the  said  corn,  &c. 
give  notice  in  writing  to  the  persons  entitled  to  receive 
such  titbes,  or  bis  known 'proctor  or  manager,  of  the 
time  of 'setting  out  such  tithes,  4^  hoars  at  least  before 
setting  out  the  same  i  which  -notice  shall  be  delivered  to 
d»  penon  entitle  to  receive '  such"^-  tithes,  or  his  known 
proctor  or  manager,  or,  in  case  neitlier  of  them  can  be 
found  'at  his  boose  or  usual  place  of -abode  ^  within  said 
'parish,  such  notice  shall  be  given  to  some  person  living 
in  suth  bouse,  who  is  above  the  age  of  16  years  ;  aiki  all 
persons-nrho  give  such  notice*  shall  without  Vraud,  covin^ 
•orWiKidI  delay,  tridy  and' effectually  divide,  set  out,  aUd 
de&rer  such  tithes  to  the  persons  entitled  to  receive  the 
same, -who*  sfaidi'attend  for  the  purpose  pursuant  to-su^h 

•  lkkkcnneootl7f«feniedto.MthtX£dir.3.st«8.c,10. 

»       » 

notice 
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rmofurKtt'w'  notice  :  And  it  shall  be  lawful  for  the  persons  receiving 
mgtiih€smay    g„^|^  titbes  lo  ooake  tbe  same  in  stacks,  or  otherwise,  on 

make  tke  scant  tM  '  ' 

stacks  tm  A*      the  field  where  the  same  grew,  and  where  the  same  may 

remain  so  long  as  tbe  re^t  of  the  corn,  &c.  shall  remain 

t*3.        on  the  said  field  undrawn  by  the  owner.    Provided  (s.  2.) 

that  if  the  person  entitled  to  receive  the  said  tithes,  or  his 

Jence  qf  persons  proctor,  &c.  have  no  resiJence  m  said  parish,  (or  in  one 

wflwm  d^  of  the  parislies  .united  by  virtue  of  any  union)   then  it 

Aof  suksiiutifd.  ^^]]  |jg  sufficient  to  give  notice  of  the  time  of  setting 

out  tlie  tithes,  by  affixing  the  same  on  tlie  door  of  tbe 

parish  church,  48  hours    before  the   setting  oat  said 

titbes;  to  remain  from   10  o'clock  in  the  forenoon 'till 

1  o'clock  in  the  afternoon  of  the  day  it  shall  be  so  af- 

9*  s.       fixed.     And  by  s^  3.  it  sliall  be  sufficient  for  every  ec- 

.  ^  .      .  clesia^cal  person,  or  lay  impropriator,  in  any    suit  for 

MfE  ttttm  j9F    ^ttO* 

inutkm  <^  pre^  the  snbtFaciton  of  predial    tithes^  to  prove  that  such 

evUUnce  'sufi-  person  was  and  is  reputed  to  be  incumbent  or  impropri* 

etenL  ^^^^  ^f  ,^^l)  ]7arisb,  and  had  acted  as  such  at  or  before 

the  time  tbe  right  of  tiie  tithes  sued  for  accrued,  without 

producing  any  other  title  ;  except  the  title  of  tbe  person 

promoting  such  suit  shall  be  controverted,  and  it  sliall  be 

pleaded  by  the  party  so  sued,  that  the  party  prosecuting 

is  not    tbe  legal  incumbent  or  impropriator.     But  by 

a60ea3.c.32.  the  35  Geo.  3.  c.  32.  s«.  I.  Ir.  the  title  of  the  incumbent  pr 

impropriator    shall   not  be  considered  as  controverted. 

Title  of  inom-^  unlcss  tlic  plea  denying  the  title  of  the  promovent  shall 

roJtrove^ttdun^  ^  Verified  upon  oat!i  or  affirmation  of  the  person  putting 

i^pUabevm^i^  said  plea,  to  the  best  of  his  knowledge  or   belief; 

Jiea  upon  ooih,  ^  ^  ^  " 

which  oath,  &c^  the  ecclesiastical  judge  shall  admini:>ter. 

7Gfo.  3.a  Si.  By  tbe  7  Geo.  3.  c.  21.  s.  4.  Ir.  before  any  citation  shall 

issue  under  the  seal  of  any  ecclesiastical  court  in  any  cause 

Tetithn  to  ho    for  Subtraction  of  predial  tithes,  a  petition  or  complaint 

oilnTt,^    in  writing  shall  be  lodged  in  the  registry  of  such  court^ 

in  which  shall  be  iuserted  all  the  tithes  then  due  to  the 

person  at  whose  instance  such  citation  shaU  be  issued, 

by  the  person  so  to  be  cited  ;  so  as   that  no  second  suit 

shall  be  commenced  against  the  same  person  for  any 

such  predial  tithes  which  shall  have  become  due  before 

tliat  time  ;  and  a  copy  of  such  petition,  &c.  attested  by 

the  register  of  such  court,  sliall  be  served  upon  tbe  party 

sd  to  be  cited  along  with  the  copy  of  such  citation ;  which 

citation 
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dtation  shall  also  contain  an  intimation  to  the  party,  that  CUaHonukttt  t§ 

whether  he  shall  appear  at  the  time  and  place  appointed 

thereby,  or    shall    contumaciously  absent    himself,  the 

judge  of  said   court  will  proceed  in  a  summary  way   to 

hear  and  finally  determine  such  cause  upon  the  day  as<* 

signed  by  such  citation  .  Provided  that  the  time  assigned 

for  the  appearance  of  the  party  shall  not  be  sooner  than 

30  days  after  the  dateof  sifch  citation  ;  and  that  the  same 

shall  be  served,  together  with  such  copy  of  such  petition, 

within  3    days   after  the  date  of  such   citation,  in  such 

manner  as  citations  are  usually  served  in  other  cases  in 

said  courts  ;  and  npoii  the  rett^rn  of  such  citation   and  Pfoeeedmg 

intimation,  and   due  ptoof  made  of  the  service  thereof,  ^''*^- 

with  such  copy  of  suth  petition,  &c.  by  oath  in  writing 

on  the  back  of  such  citation,  or  annexed  thereto,  sworn 

before  the  judge  of  the  court  from  whence  the  same 

issued,  it  shall  be  lawful  for  the  judge  thereon  to  pro- 

ceedy  in  a  summary  way,  to  hear  such  cause  by  exami« 

nation  of  witnesses  viva  voce,  and  such  other  legal  proofs 

as  shall  be  offered  on  behalf  of  either  cf.  the  parties,  and 

to  give  final  sentences  either  in  presence  of  the  party 

so  cited,  &c.   or  bis  proctor,  if  he  shall  appear,  or  in 

pain  of  his  contuiiiacy,  in  case  he  shall  absent  himself, 

and  to  adjudge  costs  to  the  party  who  shall  prevail  in 

such  suit  not  exceeding  £\ .  6^.  Sd:    And  by  s.  5.  it  shall         t.5. 

be  laivful  to  eschibit  such  petition,  &c.  without  the  sub- 

.  J  .        Subscribthn  of 

scnption  of  an  advocate  or  proctor ;  and  no  exception  advocate,  &c. 
siiall  be  admittedito  any  such  petition,  &c.  for  any  de-Z'len^^X' 
feet  in  form  ;  and  eitlier  of-the  parties  may  appear  in 
such   causes  without  any   proctor  ;  and  the   respective 
judges  and  registers  shall  receive  such  appearances,  and 
such  proofs  as  simli  be  oBered,  and  finally  determine 
such   causes  in  the  most  summary  manner  without  any 
regard  to  the  formality  of  the  proceedings,  and  regard- 
ing only  the  justice  of  the  case:  And  such  judges  or  re- 
gisters shall  not  receive  any  fees  from  either  of  the  par- 
ties in  such  suits  for  predial  tithes  ;  but  in  lieu  of  such  . 
fees,  it  shall  be  lawful  for  the  ordinaries  of  every  diocess 
te  grant  such  sum  out  of  their  proxies  due  to  them,  at 
their  annual  visitation,  to  the  judge  and  register,  as  they 
shall  think  reasonable.     Provided  (s.  7.)  that  all  persons       §.  i. 

mav 
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AppHtitfrom  insgr  appeal  frpip  such  ^Qtences  in  such  ecclesiastical 
Z!u^^b^L.  ^^^  ^P^  such  terms,  and  in  such  manner,  as  they 
might  have  done  .since  the  33  Hen.  8.  st.  1.  c.  12.  Ir. 
**  ^»  And  hy  8*  6.  no  attachment  or  committal  shall  be  made 
fht  refusal  to  ^y  j^s^w^s^  of  the  peace .  pursuant  to.  the  33  Ifen.  8.  st.  1. 
patf\5dayt  c.  12.  Jr.  j'but  where  any  .person  condemned  in  any 
moniiion,  the     sum  of  moQey  for  predial  tithes,  pr  costs  of  suit,  shall 

^dfor%^civU^^^^^^  or  neglecty.after  service  of  a  monition  from  die 
*^  court  ..where  such  sentence  shall   l^e  ,  given,  and  proof 

made  ppon  path  of.  the4ue  service  thereof,  by  the  space 
of  15  -d^ys  after  such  service^  tct  pay  9uch  sum  as  shall  be 
so  decreed,  it  shall  be  lawful  fpr  t^e  party  obtaining 
,auch  seiUence,  his  executors  or  administ^tors,^  to  ^ue  for 
the  mouey  so  .decreed  by.  civil  b^ll,  ta  be.  brought  in  the 
county  wbera  the.  party  a^gainst  whom .  such  seatence  w^s 
4^1%  page  C5.  proooauced  shall  reside,^  [*so  as  the  s^ooe  do  not  exceed 
X2Q] ;  and  at  true  cppy  of  sueb  monition,  under  the  sefil  of 
the  court  from  whence  the  same  issued,  and  proof  vpon  oath 
of  the  due  service,  thereof  15  days  before  the  hearing  pf 
.such,  civil'  bill>  shall  bq  ooncluslve  evidence  of  the  sum 
.due; .and  thq  party  pbtainiqg.a  ,decree  in  such  ^uit  shajl 
be  entitled  *  to .  execution,  process,  and  ijisual  costs  pf 
g^  8;        civil  bills.     Provided  (s..  8.)  that  if  it  shall  appear  that 
the  matter. is  of  ecclesiastical  cognizance,  any  de^fendapt 
^ihiS^^    sued  by  civil  bill  und^r.  this  act  may  give  in  evidence  any 
ghein  ewfeme  matter,  subseouent  to.  the  sentence  in  the  ecclesiastical 
fumt  to  ten*    court,  wliich  may  be  sufficient,  .m  law  or  equity,  to  dis- 
charge him  of  .the  wliole  pr  any  part  of  the  sum.  decreed 
t.9.         against  him  by  said  sentence.     Andbys.  9.  the  said 
court  shall  be  a  court  of  equity  to  the  defendant,  90  as  to 
;>£affl^Vpnw-  enable  him  to  examine  .the  plaintiff,  or  his  proctor,  &C' 
^'  upon  oath,  upon  giving  reasouable  notice  to  the.  plaintiff 

or:  his  proctor,  that,  such  attendanee^is  required  at  the 
^  x^       hearing  of  such  civil  bilL    And.  provided  (s^  10.)  that 
nothing  herein  shall  give  or  coqfiriu  a  rjght  in  the  incum- 
^^'^'      bent  to  any  species  of  tithes  to  which  he  is  not  already 
ssGeo.  3.C38.  eQtitled.t  :  By:the  95  Geo.  3,  c,  32.  s.  2.  Ir.  all  persons 

ibS.lr» 

f  Tbt  act  (1.  16.)  provides  that  no  proctor  in  the  ipiritnal  eonrts  in  any 
diocen  ihall  be  a  tithe  farmer^  or  take  any  tiUief^  except  of  tneh  laada  of 
whiohlM  is  proprietor  or  occupier. 

wbGF 
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mba  shall  sue  for  predial  tithes,  whether  they  be  ecclesi*  AUptnoni  ^ 
asiical  or  lay  persons,  and  whether  they  sue  in  their  own  JS^*^^**^*' 
rights  <9r  by  titles  derived  from  others,  or  for  the  use  of  ^^^'^'^  h 

.  7  Geo,  3.  c.  2r, 

Others^  may  proceed  in  such  suit  in  the  manner  prescribed 
by  the  7  Geo.  S.  c.  21.  supra. 

By  the  7  &  8  W.  3.  c.  34.  s.  4.  Eng.  as  amended  by  Proceeding  f^ 
the  I  Geo.  l.  st  2.  c.  6.  s.  2.  Eng.    where  any  quaker  ?^^*''^";^« 

°  J     •^  from  qiuikeru 

rinll  lefbse  to  pay  or  compound  for  his  great  or  small  7&8\v.3.c34. 
dthes,  or  to  pay  any  church  rates,  or  any  customary  or  '*  **  *^'^' 
other  rights,  dues,  or  payments,  belonging  to  any  church  c.  eri.  a.  b»(^ 
or  ehapel,  any  2  justices  of  peace,  of  the  same  county 
or  pla6«,  (other  than  such  justice  as  is  patron  of  9uch 
chorehy  &c-  or  any  ways  interested  in  the  said  tithes)  upon 
eomplaint  of  any  parson,  vicar,  [*curate,  farmer,  or  pro-  ^  "  R«etor,  ti* 
prietor  of  tithes,  church-warden  or  chapel-warden,]  or  ^rfetoTof^'^ 
other  person  who  ought  to  have,    receive,   or  collect  ^'^i|"'^^"  ^. 
the  same,  shall  summon  in  writing  by  warrant  under  ^u 
their  hands  and  ^icals,  by  reasonable  warning,  such  qua<» 
ker,  and  after  his  appearance,  or  upon  default  of  ap-* 
peamace,  the  said  warning  or  summons  being  proved 
before  tliem  upon  oath^  examine  upon  oatli,  [for  in  such 
maDoer  as  by  this  act  is  provided,  viz,  upon  affirmation] 
the  tmtk  of  said  comphiint,  and  ascertain  what  U  due  by  ^'^'^  <"  ^ 
snch  quaker  to  the  party  complainmg,  and  by  order 
under  their  hfinds  and  seals  direct  the  payment  thereof, 
so  as  the  sum  ordered  do  not  exceed  «f  10.;  [fand  such 

as  shall  be  reasonable,  not  exceeding  10^.1  and  [tsLny  I/'  '*'^  i^* 
of  said  justices]  may,  by  his  warrant,  levy  such  money  n  Geo,  3.  c  su 


by  distreas,^  &o.  and  any  person  aggrieved  may  appeal    ' 
to  the   [Bnext  quarter  sessions ;]  and  if  the  justices  shall  p "  next  go- 
continue  tlie  said  first  judgment,  they  shall  give  reason-  ««!««**  la 
able  costs  against  the  appellant,  to  be  levied  by  distress,  1^^^'  ^  **•'• 
&c :  [Vand  no  proceedings  had  by  virtue  of  this  act  shall 
be  removed  by  certiorari^  or  other  writ,  unless  the  title 
of  such  titlies  shall  be  in  question,]     Providjed  (s.  %.)  that 
«  in 

i  TV7  0«»»  S.C.  81.  Ir,  here  a4^"  such  4isiDMS,  if  npi  redeemed,  tp  bt 
mU  hf  pnbiie  cut  st  ^  neact  mtrkel  town,  Uie  pencMi  distntQiDg  fiif  t  caofins 
■olios la  wiitii^  to bcpoilcd  up  4 dofs  previous  to  luch  tale.'' 

f  Tli«  claote  »not  in  1 0eo.  &  e.  31.  Ir.  bat  tbii  act  provides,  that  notbiog 
Hiw  shall  give  any  remedy  to  any  recCo? » viear,  or  proprietor  of  tithes,  for  tbo 
nevtery  of  Sliy  thbet  to  wbtsb  ba  is  do!  catilled  by  law  ft  custooi. 
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in  ease  any  ^peal  be  tnade^.  no  warrsnt  of  ii/MHH  skftU 
be  granted  aiHit  after  such,  afpedi  btf  4elermamL    Tbe 
f  a«o.s.  c.  ^\.  7  Geo.  S.  c.  21.  b.  11.  12  &  13.  l».  Ivafettowcal  these  lt»* 
i.ii.is3ci3.ir.  ^^^  ^j^  ^^{^  dcrviation  as  is  noleit  bi; ibfr  vievgp* 

Smainithes  not       For  the  more  easy  recovery  o£  sjuil  tinbes^  erliese  ;t]Mi 

J*  4  /\ 

A^l^fmlLJ'    ssune  do  not  amount  to  aliove  the  yearl j  nh%^  9i  40s. 

TJt  8  W.3.CS.  front  any  one  person ;  the  7  &  8  W»  3.  c.  6.  Sw  t.  Eag^ 

e- 1  •£*)](.        piwrtde%  that  every  person  shall  urAy  aei  out  end  pay  aU 

small  tithes  and  eon^Kisittons  fior  tlie  sanie^  with  all  effar- 

•"aitd  other    i^%  [^^ihiatiDns^  and  obventiona^]:  to  the  tfeclefs^  viaai% 

du^eH'ln'^^    andothef  persoasy,  to  vrfaom  tkey  shall  be  dn^  sieeoffdiog 

1  Geo.  s.  c  12.  to  the  rights,  eastoaas^  and  pnasevipstoas-^  used  witbin  the 

several  parfshea  ;  and  if  amy  peaseti  slmll  sdbtaaetr  ^  ^ 

t»  she  paymens  of  aiieb  smali  tithes^  ha  90  daysi  aftas 

denoand,  the  persona  to  wlnm  the*  sanxi  aball  be  daep 

tnay  mahe  timr  emnplaian  in.  ivritiug  eaae  ^  jealicea  ef 

peace  within  tbe  coorny^  &c.  arbere  the  aaaae  sheli  gsais* 

«kie ;  [t neither  e#  which  jesticeaia  lo  h*  fsatsim  o€  this 

cftareh  er  ehepet  wlienoe  tfaeitsihea arisen  aorinaefeated  in 

^'^         such  thlM^  &c.]    And  by  s.  3.  sahi  jestioei:  shaii  sini* 

^Mwwary  ;>r#.    ^'^^^  '"  wriiing  iHider  dieir  haskk  asfd  »eal%K[J)by  reason'^ 

•e»*i**ii  Hfjut-    able  warmifg,}  every  -peinon  agasnat  whoaii  sedk  iiasplassi 

sbaR  be  aiade ;  and  after  his'  af^peamnoey  €W  iipew  ^efiwh 

Sayt  Iftlc^'Mn  ^^  ap^eatahee,  tile  said  semnfons  bsjiiig  prosed  opoo  oathip 

|^G«o.ii.c.  12.  fthejestices,  ok  any  2  of  tliem^  shall  bear  the  eoeAphaaii 

atrd  u]k>n  the  proofs,  shelly  In  writings  ko  adyadgeabe  casai 

and  give  such  coriipensatioa  ibr  such  tithes^  Ae*  aa  they 

stiali  jndge  reasonable,  and  also  cosis  not  etfoeedmg  lOf^ 

^3.       By  s.  3.  if  any  person  simll  negitcM^  by  4(y  daye  afte# 

j^iiiatiieTt     <^<^ice,  to  pay  any*  such  sem  Os^  shalt  be  so  aicgudgedi 

tnjmeMkifiht'  the  coiistabfes  arid  chiirsb* wardens  of  the  parish,  ot  one 

of  them,  shall,  by  wtirYairt  of  elife  sai^  jiis«eoa»  dntsais 

Cbe  goods  of  die  patty,  and,  \xtu»  detaining  them  S  day% 

m  case  the  stitov  adjudged,   together  wills   nasmnUe 

charges,   be  not  paid,   stiall  make>  public  sale  «f.  the 

same 

f  Inttou!  uf  tbe  wordf  irltbin  theie  or0ieliM%  Ite  1  Oso*  Si  cw  IS.  a  S.  Ir, 
ffoTkfes,  that  no  such  Jiutiee  thail  be  qaafiaed,  f»to  SSStl  sot  Isieo  •  Am** 
bold  etUte  of  the  ytsrif  va4ae  of  .flSS.  (cxoepl  bi  tmwaJot  of  ciliet-  $a4 
«MiiitictoftowfHi)a«d»wbO'«baa.  no«  be  reeideat  ht  tbe  eouaty,  &««  wWre 
en  tkbee,  ht.  tbaU  *arke|  or  wboebsM  be  patron  of  tba  cbnrcb  off  cha^  ia 
rigbtofwhiebtbe  trthei,.  Stc»  aae  d?anaade4y  or  wbo  eball  be  aay  waya  ia* 
tansted  in  eoab  tithee «  |lE0t  or  wbo  cball  be  a  elerfyaan  in  boly  ordM 
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laoi^y  &c.      By   B.    iO.   if    my  person   against    wliom       ••J^* 
juilgtnent    fihall     be    bad>    stall   remove   out  of    ^l^?  ;?e««/«  trA^re 
romstv,  &c.  .after  jttdj^unent,  and    before  the    Jevying/>^'^'«««^««««*'. 
tl  ttae  sttm,  ttejusuces  vriio  made  tlie  judgment^  or  one  tsc.  after  jwig^ 
of  tbem,  shall  certify  the  sanie>  under  hand  and  seal,  to  ^'^* 
%uy  jttsdce  of  peace  of  sucU  oth^r  county  Nvjierein  the 
persoD  sball    be   inliabitant;    %vliicU   justice  shail,    by 
wuT&Bit  directed  t6  tlie  tonstables  or  oliurch-wardens  of 
the  place,  or  one  of  them,  \Q\y  tlie  sum  adjudged  upon 
tbe  goo Js  of  such  persotK     By  s.  4.  it  shall  be  lawful       *^^* 
for   all  justices  of  peace,    in   the   examination    of  all  ,    . 

^  *  ^  ^  Jttiiicei  to  ad' 

raaiCers   otFered  to  them  by  this  aot^   to  administer  an  mnuuranoaUu  ^ 
tiatb  to   any   witness.     And  by   s.   12«  they   shall  have        s.  12. 
pjwer  to  give  costs  not  exceeding  10;^.  to  the  party  pro- ^^^  -^ 
secnted,  if  they  find  the  complaint  false  and  vexatious  ;  s^^e  lOo.  co^^t. 
wfaich  costs  shall  he  levied  iq    manner  aforesaid.     By 
iv  6.  n«  complaint  concerning  any  small  tithes,  &c.  shall        s.  6. 
be  detercnined  by  justices  of  pea<re,  unless  the  complaint 
be  made  wittun  2  years  after  the  same  tithes,  &c.  become  beheavd  unless 
doe.     And  by  s.  8.   (vhere  any  person  complained  of  for  "^'^^  "''*''**'* 
subtracting  small   tithes,  &c.  shall  before    the  justices        s.  a. 
iBsut  is^tk  any    prescription,    composition   or    modtiSj    .   .  - 

agreement,   or  title,  and  deliver  the  siuje  to  the  jwsticeg^/^^.^^'J*'^!  * 
subsK^bed  by  him,  and  s^hall  th<5n  give  to  th^  party  com-  '"^f^V*"/^*"' 
piaiaing  security,  to  the  satisfaction  of  the  justices,  tsffj"*iic^,iireio\ 
payaU  such  costs  and  dam»igcs  as  upon  atrial  at  law  shall  ,     ^  ' 
be  gxren  against  him,  in  case  the  suid  prescription,  &q^ 
&haU  not  be  allowed;  the  justices  shall  forbear,  to  give 
judgtnent  in  the  matter,  and   ths  persons   complaining 
%haU  be  at  liberty  to  prosecute  such  persons  for  their  subi* 
iraciion  in  any  otlier  court.     By  s*  9,  every  person  ivhi^        «.<>. 
siiail  by  rirtaeof  thisact  obtain  any  judgment,  or  against 

■  ••  lilt  i„'iif»  ••        Jj/dpnent  (o  he 

wtiooi  anyjudgnaeot  stmllbe  obtained,  before  any  justice  ,Vo//cf/  at  t^e 
of  peace  out  of  sessions,  sliall  cuubO  the  same  to  be  in-  '^l^'^J^^t!'^  *^ 
rolled  at  xbe  next  quarter  sessions ;  and  the  clerk  of  tlie  thefioce. 
peace  shall  upon  tender  thereof,  inroU  the  same :  and  shalji 
aotaskfor  tlie  inrolment  of  any  such  judgment  any  fee 
exceeding  U. ;  and  ^^  judgment  \o  inrolled;  and  sd.tis- 
frctioQ  of  the  sum  adiudgted,  shall  be  a  bar  to  any  other 
temedj  fat  the  said  small  tithes,  &c.     But  it  is  provided 

9^  (S.-7.) 
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in  ease  any  sppeal  be  tnade^  no  wnnrnnt  of  4i0tHM§  AfA 
be  granted  aotil  after  sock  appesl  be  4ttermWDdk    Tbe 
fOeo.5.c.fti.  7  Geo.  3..C.  21.8. 11.  13&13.  Ir«  1m foUowad  these  lt#T 
t.ii.is&:ia.ir.  ^1^  ^y.^  ^1^^  deviation  as  ia  nosed  ift  ibfr  vesgMP* 

Sma/Hitkei  not       For  the  oiore  easy  recovery  o£  small  tilties^  erlieie.the 

jbv^MrtJj    vauin^  do  not  amount  to  above  the  yearl j  ¥aliie>  el  40i. 

7Jt  83V.3.e.s.  from  any  one  person  j  the  7  &  S  W*  3.  c.  S.u  U  E^g^ 

1. 1.  £u^.        praindes^  that  every  perrni  shall  tt'tily  set  otK  end  pay  att 

soiall  tithes  and  compoaitions  for  (lie  aame^  witk  all  effir* 

•"  Slid  other    1^%  [^oUations^  and  obventiom^].  to  the  Seclefs^  vittWi 

^'*^|^^'^^-    andothes  persons^  tawfaoBs  tkej  shall  be  dni^  atteosdiog 

1  Goo.  2.  c  u.  to  the  righto,  cestoaas^  and  pnascripiioasy  used  wMmi^  the 

several  parishea  ^  and  if  smy  pnBen  slmli  .s«bt|aat^  er  UiX 

\n  ike  paymens  of  aucb  sniali  tithes^  lia  30  day*  aftas 

denoand,  the  persona  to  vmIkhb  the*  sancHi  sbal(  i>e  dae^ 

may  make  thenr  emnplaisrt  in.  icritiog  isaie  %  jealicea  ef 

peace  withia  the  coansy^  &c.  «rl>ere  the  Mtte  sheU  gseiv^ 

cbe ;  [tneither  ef  \shich  jesoteaia  lo  h4  patioir  of  tfaa 

cftereh  t/t  ehafpel  wlienoe  theitsihes:ense^  aorinaetaited  in 

^^         such  tithes^  &c.]    And  hy  s.  3.  ssM  jealioeS:  sliatt  suet* 

•'tmiw«rv  pr9.    ^'^^^  in  wriiing  under  dieir  hacMk  and  «ealarK[)^faLy  reasoan 

0e««f#i^  Hfjut'    able  wanriitg,}  ef*epy fef%(ifl  againat whon  sudk  (inaspinaii 

sliall  be  eiade ;  and  after  iiiif  a^peamnee,  er  epe«  dkafiaiil 

tfayt  uiitkli^Mn  of  aptpearanee,  tlie  sardseiimions  heing  presed  opon  oldfa^ 

1^600. 22.  c.  VI.  ihe  justices,  ok  any  2  of  then,  shall  bear  the  eeaspiatoli 

atrd  u]k)n  the  proofe,  shaH, In  wrttHig^Jce  adyadgesbe  easai^ 

and  gire  such  compematioo  tot  socb  tithes^  &c  at  diey 

sliall  judge  reasonable,  and  also  coals  not  esfoeiadmg  lOtf^ 

''      ^3.       gy  g  3  }f  ^^  person  sliall  negjleei^  by  4  a  daye  after 

AJ^ifu^n     '^^i<^e,  to  pay  any  such  sein  *m  shall  be  so  aidgudgedi 

€f{tmctHki,du^  the  consablies  and  chi^reb- wardens  of  the  parish,  er  eae 

of  them,  shall,  by  waiYat^  of  cfae  said  josmeai  dbtaaio 

the  goods  of  the  party,  amK  a's^^  detaining  them  $  days^ 

m  case  the  sutn^  adjudged,  together  witll   rcsBWwabie 

charges,   be  not  paid,  sitall  make^  public  aale  aaf  the 

same 

f  Inttead  of  the  mQt^t  irithm  thett  ofottbsti^  llM  1  Gsor  fl»  cw  IS. «  S.  Ir, 
^rlte,  that  no  such  jiutioe  ttaaU  beqvftftftMl,  uto-SSstt  oo»  iMiva  m  Am* 
bold  etute  of  the  ycsrif  Ttloe  of  «f  ISS.  (txoipl  te-^fmaak*  ef  eiiiet  wuk 
•oiiotMt  ^towm)  Mid^who  -ekatt.  oos  \m,  rMidest*  in*  tbs  eouoty,  kA*  vWr« 
Itaitiihet,  SM.ibaU'mrka}  or  «lM^«h*ll  be  ^Alron  of  tJM  cbnrehor  eha^  is 
right  of  which  tbe  Itthei,.  ^(cvafi^dMuade^  or  who  tball  be  any  wayi  in* 
tansted  in  fMb  tithee ,  fto.  or  who  iball  be  a  elerf^rnsa  in  boly  ordm» 
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tame,  &c.     By   s.    10.  if   ady  person  again«t   tvbom       **ic. 

judgment    fihall    be    bad>    shall   remove  out  of    ^^^  7?^«/^  p,^^^e 
rootity,  &c*  4ifte4-  ittdj^ment,  and   before  the    levying /wrw^  *(«««»*; 
^  tat  sttiB)  tuejustices  vnio  made  tlie  judgment^  or  one  ^c.  after judg^ 
of  them,  shall  certify  the  same>  under  baud  and  seal,  to  ^'^'* 
any  joscice  of  peace  of  such  oth^r  county  wherein  the 
person  sluiU    be   inhabitant;    which   justice  shail,    by 
warraot  directed  td  tlie  tonstables  or  oimrch-vvardens  of 
the  place,  or  one  of  them,  levy  tlie  sum  adjudged  upon 
tiie  goods  of  such  person^     By  s.  4.  it  shall  he  lawful       ^^- 
for    all  justices  of  peace,    in   the   examination    of  all  r,  j 

matters   offered  to  them  by  this  aoty   to  administer  an  mnuuranoath,  * 
oaib  to   any  witness.     And  by   s.   12«  tliey   shall  have        s.  12. 
pjfirer  to  give  Costs  not  exceeding  \0s,  to  tlie  party  pro-^^^^^.^ 
secHied,  if  they  &nd  the  complaint  false  and  vexatious  ;  &^e  io^,co$u. 
wlHch  costs  shall  be  levied  iq    manner  aforesaid.     By 
Sw  6.  no  complaint  concert^rng  any  small  tithes,  &c.  shall        s.  6. 
be  deteraiined  by  justices  of  {iea<H2,  unless  the  complaint 
be  nnade  within  2yeai*s  aftef  the  same  tithes,  &c.  become  be  heard  unless 
due-     And  by  s.  8.   (vhere  ai^y  person  complained  of  for^^^, ''"''"'  '•* 
subtracting  small   tithes,  &c.  shall  before    the  justices        s.  g. 
iosisi  njM^n   any    prescription,    composition    or    tnodtiSj    .   .    •       - 
aj^reement,  or  title,  and  deliver  the  same  Co  the  justice^  ^/!X(/(2r^-  * 
subscribed  by  him,  and  shall  then  give  to  thp  party  com-  "*^"^' •«^f»»»- 
plaiRing  security,  to  tbe  satisfisction  of  the  justices,  t!(fP'i»ctu,ureio'l 
pay  aU  such  costs jand  damages  as  upon  atrial  at  law  shall  _  ^  '        '' 
be  ^rren  against  iim,  in  case  the  suid  prescription,  &9,         J  ;  ..  . 
sliail  not  be  allowed  4  the  justices  shall  forbear. to  give 
judgmient  in  the  matter,  and   th({  persons   complaining 
sitall  be  at  liberty  to  prosecute  such  persons  for  their  sub-* 
traction  in  any  otliex  court.     By  s.  9.  every  person  wbi^        «,<>. 
aliall  by  rirttteof  this  act  obtain  any  judgment,  or  against 
wfaooi  any  judgment  shall  be  obtainoLl,  before  any  j  ustic^  \nrou!^Tat  />«? 
of  peace  out  of  sessions,  sliall  cause  the  same  to  be  in-  'Tf'  /^7ti"/'  ^ 
rolled  at  llie  next  quarter  sessions ;  and  the  clerk  of  tlie  thefeace. 
peace  sliall  upon  tender  thereof,  iuroll  the  same :  and  shalji 
not  ask  for  tbe  iiirolmentof  any  suph  judgment  any  fee 
exceeding,  l^-  i  aocf  th^  judgpient  j^oinrulled^  ajnd  saJiis-  ; 

Action  of  the  sum  adiudgied^  shall  be  a  bar  to  ajiy  other     • 
remedy  foe  the  said  small  tithes,  &c.    But  it  is  provided 

»  3  (s.  .7.) 
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f.  n.        (*•  ^0  t'^^^  ^"y  person  aggrieved  by  an}' judgment  given 

by  2  justices,  may  appeal  to  the  next  quarter  sessions; 
j^ff^  and  if  the  justices  then  present  confirm  the  judgment, 
they  shall  give  costs  against  the  appellant,  to  be  levied 
by  distress  and  sale  of  goods  ;  and  no  proceedings  by 
virtue  of  this  act  shall  be  removed  or  superseded  by  ccr^ 
iiorarty  or  otlier  writ,  unless  the  title  of  such  tithes,  &c. 

g,  13.        be  in  question.     By  s.  13.  if  any  person  be  sued  for  any 

thing   done  in  execution  of  this  act,  and  the  plaintiff 
noZuU,^c,     shall  discontinue,  or  be  nonsuit,  or  a  verdict  pass  against 
hitD,  such     person     shall    recover   double    costs.      By 
».14.        5.    14     any   person    Mho  shall   begin   any  suit  for  re- 
covery of  small   tithes,  &c.  not   exceding  405    in  his 
Majesty's   Court  of  Exchequer,  or  in    any   ecclesiasti- 
cal court,   shall  have'  no  benefit  by   this    act.      [♦And 
9,  6.        by  s.  5.   this  act   shall  not  extend  to  tithes,  &c.  witliin 
London,  nor  to   any  other  city  or  town  corporate  where 
XomftMs  &c.    the  same  are  settled  by  act  of  parliament.]  The  1  Geo.  2. 
c.  12.  Ir.  as  amended  hy  the  36  Geo.  3.  c.   32.  s,  2.  Jr. 
has  followed  this  statute  with  ^uch  deviations  as  are 
noted  in  the  margin, 
ifcnietfy  tf  tuc'     Another  species  of  pecuniarj' causes  cognizable  in  the 
^etUoLo/      ecclesiastical   courts,   is  that  of  suits   for   dilapidation  ; 
Wrf.rirf'we.'"  respect  to  which  the  13  Eliz.c.  10.  s.2.  Engr.  provides, 
fMkimqftti-    tlittt  if  any  archbishop,  bishop,  or  other  having  dignity 
13  El'z,  c.  10.  ^^  office  in  any  cathedral  or  collegiate  church  ;  or  if  any 
i.2»£m.        parson  or  otlier  ineumbent  pf  any  ecclesiastical  living, 
iiliercunto   do    belong   any   house   or  other    buildings, 
which  he  is  bound  to  keep  in  reparation,   do  make  any 
alienation  of  his  moveable  goods  to  defeat  his  successor 
bf  his  just  remedy ;  the   successor  may  liave  rert^edy  in 
any  court  ecclesiastical  for  the  amendment  of  the  said 
dilapidations,  as  if  he  to  whom  sueh  alienation   shall  be 
made  was  executor  of  him  that  made  such  alienation, 
u  Ell?.,  c.  11.  And  by  the  14  Eliz.  c.  1 1,  s.  18.  Eng.   all  money  to  be 
**         ^'       recovered  for  dilapidations,  shall,  within  2  years,  be  cm- 
ikfofiey 'MSMT- ployed  upou   the  buildings  in   respect  whereof    such 
ikms  MU  be    mouey  shall  be  paid  ;  on   pain   that  every  person  so  re- 
r^Moyttf  «'^^-^giying  and  not  employing,  shall  forfeit  double  as  "much 

s  Jhsdavse  it  sot  13  the  I  Gee*  S« c,  10.  Ir. 

to 
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to  the  use  of  the  crown.     By  the  10  W.  3.  c.  6.  s.  6.  Ir.  jg  w.  3.  a.  a. 
if  aiiy  archbishop,  'bishop,  or  other  ecclesiastical  person,  *-^-  *'• 
shall  suffer  his  mansion  house,  or  any  of  the  buildings,  lUmtd^  M  di* 
out-houses,   gardens,  orchards,  or  other  improvements,  ^^„-^^* 
built  or  made  on  their  demesnes,  glebes,  ormensal  lands,  ^^f< 
to  be  out  of  repair,  then  his  next  successor  may  sue  in 
the  ecclesiastical  court  against  such  archbishop,  &c.  his 
executors,  &c.  and  liave  the  full  benefit  of  the  ecclesi- 
astical laws  now  in  force  ;  or  at  his  election  may  recover 
bv  action  of  debt  against  such  archbishop,  &c.  in  any- 
court  of  record  at  Dublin,  such  sum  as  shall  be  sufficient  Or  ^«efiM^ 
to  put  such  liouses  and  improvemenu  in  such  repair  as 
dtey  were  in  at  any  time  during  the  incumbency  of  such 
predecessor ;  which  sum  so  recovered  sliall  be  laid  out 
in  tl|e  reparation  of  such  houses,  &c, ;  and  in  default 
thereof  by  the  space  of  6   months  after  payment,  the  jg      r««oir* 
archbtsboprick,  &c.   shall  be  sequestered  (by  the  chief  f'to*^**^*"'* 
gDTernor  in  ca^of  an  archbishop,  and  by  the  archbishop 
of  the  province  in  case  of'a  bisliop,  and  by  the  bishop 
of  the  diocess  in  all  otiier  cases,)  until  such  ecclesiastical 
penon  shall  expend  all  sums  so  recovered,  in  the  repara- 
tion of  such  houses,  &c.  ;  and   if  such  archbishop,  &c. 
shall  die  before  the  sum  paid  to  him  be  so  laid  out,  then 
his  next  successor  may  recover  from  the  executors,  &ei 
of  the  person  so  dying,  double  the  said  sum,  by  action  of 
debt  in  any  court  of  record  at  Dublin  ;  unless  such  exe* 
cotors,  &c.    sliall  voluntarily  pay  the  same  to  such  suc- 
cessor ;  who  is  to  expend  the  same  in  manner  aforesaid, 
and  under  tlie  like  penalties.   And  if  any  archbishop,  &c.  Comtmmeet  te 
that  shall  suffer  dilapidations  or  decay   in  his  manse  ^|^ '"^'^ 
Louse  or  improvements  contrary  to  this  act,  shall  make 
aiiy  convej'ance,  bequest,  &c.   (without  full  considera- 
tion) of  bis  personal  estate,  or  any   part  thereof,  with 
intent  to  defraud  his  successor  of  the  remedy  intended  by 
this  act ;  any  sticb  conveyance,  &c.  sliallbe  void« 

And  by  the  12  Geo.  t .  c,  10.  s.  9.  Ir.  as  amended  by  the  Cbmmisnimen 
7  Geo.  3.  c.  9.  s.  3,  &  4.  Ir.  upon  any  complaint  made  ot^wMgdi^ 
dilapidations  to  the  chief  governor,  or  any  archbishop  or  JJjJ"*" 
bishop,    by  tlie  successor  of  any    archbishop^  bisliop  iaGeowt.e.io. 
or  other   ecclesiastical    person,    chargeable    with  the ''  ^'  ''* 
payment  of    any  money  fojr  buildings  or    other  im- a.  3  3^*4.  iiw 

pravements^ 


9ft  Of  ike  CQgi\izanoe  qf        B<l«k  IIi: 

^  p!t)veinetits,  (certified  accqrd^ug  to  the  12  (}reo.  1.  c  \CK 

or  miy  iornier  act)  ;  it  shall  be  iaAvfal  (br  the  said  ciuef 

goverjior^.  &c»  respective y,  tc^  iasu^  a  pommission  tQ  2  of. 

'^  iiaQr«  persons  to.  view  and  ^xaminu  the  buildings  and  im* 

proveiitents,  and  ^  administer  ai>  oath  to  the  said  com* 

missioneray  (or  to  autharize  one  or  mo^re  persons  to;  be 

Thmroaih<a4  ^i^pued  jq  ^ch  Camiiiiasipn  to  administer  such  oath)   tq 

l^etum  a  tnir,  jiist,  and  faithful  account  and  estimate  o£ 

tjie  said  butlclings  and  intproTenieuts^  according  to  the 

lijesft  of  tlieh*  skill  ai^d   kno.wlddge  ;  and  the  ^aid  con^- 

V  ^  mis^iQners  sliall  have  ppnver.  to  examine  unthe$$es  tipoi^ 

*'    5Mtth  v^on  any  article  of  account  given  in  ;  and  shall  re* 

^cura  a  just  report  of  the>  s^ine  to  tlie  chief  goi^ ernor,  &o.; 

who .  qpo^  hearing  the  allegations  of  each  party   ^hal^ 

^scertaia  :suoh  sv^tn  as  h^.  ^hall  jtui^e  reasoi^ble  tq  ba 

...  aUovv,ed  for  such  dilapidatioi^  ;  \>;hicl)  sqm  sbifll  be  <ie« 

4iietedoutof  the  ^m  payable  by  ^ch  ^ucce^sor^  anU 

ihatl  be  by  liim  laid  out  in  repairii\g  such  bqascs,  buUd^ 

ipgSi,  orioiproveinents  ;  and  ^uch  succc^or  shail  ia   12 

tooqtk&pradiicepropervo|ichefs  totbeclntefgoyemor,  &.Ci 

tbati  the  8slnie  has  betenjastiy  laid  but  jin  such  repairs^ 

And  by  this  latter  statute' (^.  5.)    iu  all  case^  wluitsoerer 

'        firfaerc  aay  bisliop,  or  other  ecclesiastical  person^  shall 

jrMshop  in    ^ijgg^  nuy  dilapidations  in  the  buildings  or ianproryement^ 

irt.<hoj>  and       pn .tlneifi. demesne  or  glebe  lands,  it  shall  be  lawful   fbr 

o/*^')ierefc/r^*^-thBarkJiUishop  of  the  province  in  the  case  of  a  bishop, 

UsuccoS-     "^  ^^^  ^  bishop  rn  the  case  of  any  otlier  ecclesiastical 

''<'»^*  ..peraon  in  bia  diocess,  to  issue  such  conamissionsj  with  such 

powers;*  and  to  ascertiin  such  sums  as  shall  be.  r^asona*^ 

^i*  ble  to   be  exp.ended  or  allowed  for.  the  repair  of  sucl\ 

dibpidationsy  in  such  manner  Us  is  prescribed   by  the 

•  12  Geo.  1.  c.  1(X  supra y  aini  to  enforce  the  payment  of 

^audi  sums^  in  such  manner  as  by  the  laws  iioHf  io  being 

tbd  sums  adjudged  to  be  paid  or  allowed  for  dilapidations 

are  recoverable.     And  by  tiie  40  Geo.  3.  c.  82.  $.  1.  Ir, 

a  i.Ir.      ^   it  simQ  he  lawfql  for  tlie  vicar-general  of  each  dioress, 

.      '  durii^g  the  absence^  from  this  kiogdom  of  the  archbishop 

fna^)-.^l'iudi    pr  bisliop;,  to  issue  commissions  or  complaints  of  dilapi- 

^^''^?^-.  '  datioos.as  are  directed  by  the  IS  Geo.  U  c.  10.  supra. 
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By  the  1 1  &  12  Geo.  3.  c.  17.  s.  10.  Ir.  after ^Ubh  com-  ^  ^  laceo.?. 
mission   has  issued,   and   such  steps  liave  been  taken^- ^''•••^^•'** 
to  ascertain  such  sums  as  shall  be  reasonable  to  be  ex>-  ArdtbUhopt^ 
peaded  for  the  repair  of  such  dilapidations,  as  by*  the  laws  „i%ns'fyrr^ 
now  in  force  are  directed :  it  shall  be  lawful  for  the  se-  f"^  o/dUapida- 
Teral  archbishops  and  bishops  in  their  respective  dioceases, 
to  issue  a  monition,  under  their  archiepiscopal  or  episco- 
pal seal,  to  the  incumbent  of  any  such  benefice  or  eccle- 
siastical preferment  where  such  dilapidation  hath  hap* 
pened,  admonisliing  such  incumbent,  witliin   a  certain 
time  to  be  specified  in  said  monition,  eflectually  to  re* 
pair  all  such  defects,  and  p^t  the  said  house  and  other        "   . 
improvements  in  such  staunch  and  habhable  order  and 
condition,  as  that  the  same  may  be  fit  A)r  the  residence 
of  the  incumbent  and  bis  successors ;  alkd  in  ca^  the  in«- 
cumbent  after  being  duly  serred  with  said  monition  shall 
not  obey  the  same,  thenihe   several  archbislK)ps,  &4, 
sliall  put  one  mOiety  of  the  rents  and  profits  of  &uch  be-  tame  by  K^itec. 
nefices,  &c. under  sequestration,  until  a  sum  shall  here- ^•''^^ 
reived  suGJ^cient  to  answer  the  purposes  of  said  monition ; 
and  every  such  incumbent,  or,  in  case  a  vacancy  shall 
happen,  every  successor  of  such  incumbent,*'  shall  efTec- 
tually  repair  all  such  defects  as  were  specified  in  the  saiil 
inouition,  and  shall  receive  from  time  to  time'  from  such 
sequestrator  such  sums  of  money  as  shall  be  necessary 
to  complete  such  repairs ;  and  in   J  2  months*  shall  pro- 
duce proper  voucliers  to  the  archbishop  or  bishop,  that  the 
^um  raised  in  manner  aforesaid  ha^  been  justly  laid  ont 
in  such  repairs.     By  the  15  Geo.  2.  c.  5.  s.  5.  Ir.  it  sliall  i5Cfo.2.c.5. 
be  lawful  for  any  arcUbislibp,  with  the  consent  df  the  chief 

♦ 

governor  by  writing  under  hand  and  seal,  And  for  any  l?«««'|f/<»'*- 
bisbop,  witli  the  consetit  of  the  archbishop  of  the  pro-  ^^uTly 
vince,  signified  by  writing  under  bis  band  and  ai^hicpis-  |^X?w!^ 
copal  seal,  to  change  the  site  6f  the  man$ion  house  of 
such  archbishoprick  or  bishoprick,  and  to  make  or  erect  a 
new  mansion-house,  out-houses,  orcliards^  gtirdens,  and 
oAer  necessary  improvements,  oh  any  other  part  of  hia 
mensal  lands,  or  other  lands  in  his  possession  belonging 

4 

•  The  V  Gea  9.  c  $.  is  here  errQucouslj  reforrc-4  to  «5  ap  act  passed  ia  tbe  Sth 
yev  of  bis  pTttcnt  majeKty, 

to 
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to  his  see ;  and  sach  archbishop^  &c.  who  shall  procure 
*  Vklt  ToL  1.  f ucb  certificate  a«4  by  the  t  i  2  Geo.  I.e.  10.  and  9  Geo.  2. 
^  c.  1 3.  is  directed,  shall  receive  such  sum,  at  such  time,  and 

in  such  manner,  as  by  said  acts  he  would  have  been  enti- 
tled to  recover,  in  case  such  house,  &c.  had  been  built 
on  the  old  site ;  and  so  also  his  imniediate  and  other  sue- 
••6.         cessor.     Provided  (s.  6.)  tliat  no  archbishop,  &c.   shall 
^^i^  he  entitled  to  have  any  certificate  for  building,  such  new 

house,  &c«  until  he  shall  execute  a  release  of  all  de« 
mands  on  account  of  building  or  repairing  of  the  house, 
whereof  the  site  shall  be  clianged  pursuant  to  this  act« 
f.  <r.  And  by  s.  7.  ito  archbishop,  &c.  or  his  successors,  shall 
be  obliged  to  keep  the  former  mansion  house  or  out-houses 
ID  repair,  or  be  chargeable  with  dilapidations  for  not 
repairing  thereof. 

The  provisions  of  the  marriage  act,  (26  Geo.  2.  c.  33. 
a.  13.  Eng.)  and  of  the  12  Geo.  1.  c.  3.  s.  4.  Ir. 
which  respect  matrimonial  causes  have  been  already 
stated  (ante  vol.  1.  p.  403-4.)  And  tlie  statutes  wliicb  re- 
late to  the  proving  of  wills,  and  granting  administrations, 
whidh  are  two  branches  of  the  ecclesiastical  jurisdiction, 
.have  been  also  stated  or  referred  to  in  a  former  part  of 
this  work,  B.  2.  ch.  23. 

htauilmtttfaL     ^^  ^  ^^  method   of  proceeding  in  tlie  ecclesiastical 
Ocees  toUrtke  courts  *.  it  IS  provided  by  the  US  Heit.  8.  c.  9.  s.  1,2,  &  3. 
m  ceriameaMs.  Eug.  that  flo  pcrsoQ  shall  be  Cited  l>efore  any  judge  spi- 
93  Hen.  &  e. 9.  ritual  out  <tf  the  diocessy  or  peculiar  jurisdiction  where 
''  the  person  cited  shall  be  inhabiting ;  except  for  any  spi- 
ritual offence,  or  cause  done  or  neglected  to  be  done,  by 
the  bishop  or  other  spiritual  judge,  or  by  any  other  per- 
son within  the  jurbdictioo  whereuoto  he  shall  be  cited: 
Or  except  it  be  upon  matter  of  appeal,  or  for  other  law- 
ful cause,  wherein  any  party  shall  find  himself  grieved  by 
the  ordinary,  &c»  of  the  diocess,  after  the  matter  tliere 
first  commenced ;  or  in  case  the  bishop,  to.  will  not  con- 
vent  the  party  to  be  sued  before  him ;  or  in  case  the 
bishop,  Arc*  be  party  to  the  suit ;  or  in  xase  any  bishop, 
&c.  make  request  to  the  archbishop,  or  superior  ordinary, 
to  take  the  matter  before  him,  and  that  only  where  the 
law,  civil  or  canonj  dotth  affirm  execution  of  such  re- 

(juest 
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^uest  to  be  lawful ;  upon  pain  of  fbrfeiture  to  tlie  person 
cited,  of  double  damages  and  costs,  to  be  recovered  by  Pki^. 
action  of  debt,  or  on  the  case,  in  any  court  of  record ;  and 
alsj  of  ^10.  for  every  person  so  cited,  one  half  to  tbe 
king,  and  tbe  other  half  to  hioa  that  will  sue  in  any  court 
of  record  Uy  writ,  information,  bill,  or  plaint.   Providedi, 
(5.  4.)  that  it  siiail  be  lawful  for  every  archbishop  to  cite        **  ^ 
any  person  inliabitiog  witliin  his  province,  for  causes  oFp^^icijoastoh^ 
heresy,    if  the  ordinary  immediate  consent,  or  do  not'*^' 
Ids  duty.     And   provided  (s.  5  &  7.)  that  tbb  act  shall     **^^*'* 
DOC  extend  to  die  prerogatives  of  the  archbishops  of  Can-  Ptcoiwasiofmm 
terbury  and  York,  of  calling  persons  for  probate  of  tes-      '* 
taoients  widun  their  respective  provinces.     By  s.  6.  no       *-  ^- 
archbishop,  &c.  or  other   having  spiritual  jurisdiction,  Fe««ybfato- 
shal  demand  more  for  the  seal  of  any  citation,  than  3d.  ^^"^ 
upoa  the  pains  before  limited.     The  jurisdiction  of  the 
eccieuastical  courts  is  aided  by  th/e  5  Eli2,  c,»23,  Kug.^^^^\^^^ 
wlich  .ecites,  (s.  1 .)  that  divers  offences  appertaining  to  the 
jorlsdictioo  of  the  ecclesiastical  courts  and  judges,  are  ^htke^^!^^ 
many  times  unpunished  for  %vapt  of  the  due  ejcecution  of  ^onmiiicato 
the  writ  de  excammuniaUo  capiendo ;  for  that  tbe  said  writ  wkdjar. 
is  not  returnable  into  any  court  that  might  have  the  judg* 
meat  of. the  wdU  executing  and  serving  of  the  said  wri^ 
kc  ;  and  therefore  enacts,  (s.  2.)  that  every  writ  of  ex^MJS- 
mumcaio  capiendo^  that  sliall  be  awarded  out  of  the  court  of 
chancery  against  any  person  witliin  the  realmi  shall  be 
made  in  term,  and  returnable  in  the  court  of  K.  B«  in  the 
term  after  the  teste ;  and  said  writ  shall  contain  20  daj^ 
bet.veen  the  teste  and  the  return  :  And  after  the  said  writ 
shall  be  so  made  and  sealed,  it  shall  be  forthwith  brought 
iato  said  court  of  K.  B.  and  there,  in  the  presence  of  the 
justices,  opened  and  delivered  of  record  to  the  sherifl^  or 
other  officer,  or  his  deputy :  And  if  die  ivrit  be  not  duij 
lecumed,  or  any  default  be  in  the  not  executing  said  writ^ 
tbe  justices  shall  assess  sucb  anaevcement  upon  the  she* 
tiS,  or  other  officer,  as  shall  be  thought  meet ;  which 
amercement  shall  be  estreated  into  the  eKcheqoer.    By 
s.  5.  tbe  sheri£^  &e.  sb^  not  be  compelled  to  bring  tbe 
body  of  sucb  person  nanied  in  tbe  writ  into  the  court  at 
fhe  day  of  return^  but  shs^l  only  r^tur^i  the  writ  with  de* 

claratioo 


Si  5. 
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claration  briefly  how  he  hath  Executed:  the  samCr    And 
f.  4^       b j' 1  4;  if*tlie  sheriffy  &c.  shall  return;  that  the  party 
tannbt  be  found  witliin  his  bailiwick,  the  justices  shall 
awah)  a  capias  against  the  person  named  in  the  excammu-' 
vicato '  captendoj  returnable  in  term  time,   2  months  at 
least  aft^r  the  tetie^  with  a  proclamation  to  be  contained 
within  the  wnt,  that  the  sherifl^  &c.  in  the  full  county 
'  court,  or  else  at  the  general  assizes  and  gaol  delivery, 
t)r"else  at  a  quarter  sessions,  shall  make  proclamation  10 
ttays  at  least  before  the  return,  that  tlie  party  shall  within 
'  ^  dajs  after  such  proclamation,  yield  bis  body  to  the  pri-* 
son  of  the  said  sheriff,    &c.  according  to  t!ie  first  writ  of 
'ercammimkato  capiendoj  upon  pain  of  forfeiture  of  <£lO, 
And  thereupotV,  after  the  proclamation  had,  and  the  6 
days  psist,  the  sheriff,  &c.  shall  make  return  of  the  ca* 
l>ias  into  said  court  of  K.  B.  of  all  that  he  hath  done,  and 
wliether  the  party  have  yielded  his  body  to  prison  or  not 
».  5.       By  s.  5'.  if  the  parties  have  not  gelded  their  bodies  to 
prison  according  to  the  proclamation;  every  such  person 
«^tfiiw,  ,  **" 'shall,  for  every  default,  forfeit  to  the  crown  «£  10,  which 
5, 6.        shali  be  (estreated  into  the  exchequer.     And  by  s.  6.  the 
Justices  shall  there^upon  award  one  other  capids  with  like 
'proclamation,  and  a  pain  of  of20.  to  be  mentioned  in  the 
fiiomdcApiafc  fd  writ  and  proclamation ;  and  the  sheriff,  &c.  shall  exe* 
^cute  tte  same  in  like  manner  as  the  first.  And  if  the  sheriff, 
'l^c^.  return  upon  the  2d  capias,  that  be  hath  made  the  pro-^ 
^laohfatmn,  and  that  the  party  hath  iK>t  yielded  his  body 
"ti>'prfe)n,  then  the  said  party  shall  forfeit  to  tlie  crown 
'£20.  ivhich  tlie  justices  of  K.  B,  shall  likewise  cause  to  bo 
f,  7.      'estreated.    And  by  s.  7.  the  justices  shall  likewise  award 
Jtorf  capias,  'o^^^other  capias,  with  like  proclamation  and  pain  of  for- 
-ffeinire  as  was  contained  in  the  2d  capias-,  and  the  sheriff, 
*f&ci  shall  execute  the  M  capias  in  like  manner  as  the  1st 
'and  2d  \mts.  ^And'if'the  sheriff,  &c.  shall  make  return 
*of  the  3d' capiaij'  that  the  party  hath  not  yielded  his  body 
to  prison,  siicli  party*  shall*  forfeit  to  the  crown  other  jf20, 
-which  sKatl  Kkfe\Vise  be  estreated :  and  thereupon  the  said 
naitf.  t^  .£9o/ Justices  shall  ilwiiiA  a  capiitSy  with  like  proclamatioin,  and 
Zuiy^^'  Mike  pain  of  forfeiture  of  £20.  and  the  said  justices  shall 
\^?^y^,  PQwei:  infinjteiv  tq  award  si^ch  process  oicafias^ 


\ 
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yAAi  like  oroalamatioiiy  and  pain  of  forfeiture  of  £2(S,  un- 
til  by  return  €^  spme  of  said  writs  it  shali  appear  that  the 
party  btth  yielded  himself  to  the  custody  of  the  said  she* 
f itf,  &c.  9j  s.  9.  when  any  person  shall  yield  his  body  to  the 
iheri^  &c.  upon  any  of  tlie  sate)  wriy  of  eapias^  ho  sliaU  Tmpristmmenti^ 
remain  in  prison  without  bajl,  baston,  or  mainprise,  as 
if  he  had  baeii  apprehended  upon  the  ercomntunicaio  ca* 
}kii4§,    Hy  5.  B.  if  any  sheriff,  &«.  make  an  nntrue  re-        •  ^• 
turn  upon  afiy  of  the  said  writs,  that  the  party  hath  r\ot  Forfnture  of 
rieided  his  body  tipon  the  proclamations,  such'  sheriff,  'rctum. 
&c.  slifll  forfeit  4^+0.  tvhid|  tb^  party  grieved  shall  re- 
cover l^v  action  of  debt,  &c.  in  any  court  of  record.     By       «•  ^®* 
s.  10,  all  arcbbis)U)»s  and  blshoOs;  and  others  fearinff  autho-  yirchhlshops  to  • 
tm  to  certify, any  persou  excommunicated,  "shall  have  itke  nify  tubuwiions, 
authority  to  iTeceiye  th^submissioh  of  the  person  excommu- 
nicated, aftid*  ^>t^  t^absoWe  ancf  release;  and  the  same  to 
iignifyinto  the  cJiaijcery,  and  riiereupnn  to  bare  siicli 
writs  for  die  deliverance  6f  llife  person  absolved,  ^s  bene- 
lofonc     PfQ^Med  (s,   ll.)'ihslt  in  Wales,  the  trotinties       *^^* 
palatine,  and  in  the  cinque  ports,  after  any  signtficavit  Prtnim  at  m 
being  of  record  in  the  cflTancery,  tlie  tenor  of  such  sig^  f^^^^h  «^ 
iUficavU  by  mittimus  shall  be  sent  to  the  heafl  officers  of 
the  county  in  Wales,  &t.  ^thin  ttrbosii  jurisdiction*  the 
ioffender  shail  he  resiant,  vi^.  to  tlie  chancellor  or  cham- 
berlain for  the  county  of 'Lahcdsbire,  ahd  Chester;  *ind 
f.tr  the  cinquje  ports,  t6  ttre  lord  warden  ;  and  far  Wales, 
iiod  Ely,  and  the  countj-  oTDurhatn,  to  the cfiJef  justice  or 
justices  tbere;  and  the  said  officers  slmll  baye  power  to 
make  like  process  to  the  iniferior  officers  there,  returnabfe 

before  tbe  justices  there  at  their  next  sessions  or  courts,    , 

•  •  • 

2  months  at  least  after  the  tate  of  such  process ;  so  as 
tbcy  shall  proceed  in  their  sessions  and  courts  as  the  jus- 
tices of  the  court  of  K.  B.  are  so  limited  in  term-tirnes  to 
do.    By  s.  12.  any  person  at  die  time  of  any  such  capias       «•  *^ 
swarded,  being  in  prison,  or  beyond  the  seas,  or  within  ^^.^  ^^^^^ 
age,  or  fion  san^e  n%fmaria^j  or  woman  coyert,  shall  not4i^l>«^«»«» 
incur  the   forfeitures  aforementioned;    and  \he  party 
grieved  may  p!ea4  every  aach  matter  in  bar,  upon  the 
^isnress  or  other  process  tbat  slball  bo  made  for  levying 
te  tKml  ^prfeitures.  And  by  s;  13.  if  the  offender,  against       ».  i^ 

■>hoa| 
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ifdh&ionflf ^.  ^hpni  such  writ  of    excommunicato  capiendo  shall  he 
*r^*d  in    awarded,  shall  not  in  the  same  writ  have  a  sufficient  ad- 
dition, according  to  the  1  Hen,  5.  c.  5. ;  or  if  in  the  «>- 
inimiMiimitoW  ni^covit  It  he  not  contained,  that  the  excommuqication 
^r*^^^^         doth  proceed  upon  some  cause  or  contempt  of  some  ori- 
ginal matter  of  heresy,  or  refusing  to  have  his  cliild  bap- 
tized, or  to  receive  the  communion,  or  to  come  to  divine 
service,  or  error  in  natters  of  religion  or  doctrine,  in- 
con^eocy,  usury,  simony,  perjury  in  the  eccle^astical 
court,  or  idoUtry,   then  all  forfeitures  limited  against 
such  persons    shall  be  ypid^    and  by    way    of   {^ea 
**  ^^       to  he  allowed  to  the  party  grieved.     And  by  s.  14.  if  die 
4diiihnmthm  addition  shall  be  with  a  nuper  of  the  place,  then  one 

super* 

writ  of  proclamation,  (without  any  pain  expressed)  shall 
be  awarded  into  the  county  where  the  offender  shall  be 
moat  commonly  resiant  at  the  tnne  of  awarding  the  first 
capias  with  pain,  returnable  the  day  of  the  return  of  the 
first  capias.  And  if  such  proclamation  be  not  made  in 
the  county  where  the  offender  shall  be  most  commonly 
resiant,  such  offender  shall  sustain  no  forfeiture  for  not 
yielding  his  body.  There  is  no  statute  in  Ireland,  similar 
to  the  23.  Hen.  8.  c.  9.  ^r  5  Eliz.  c.  23. 

The  statutes  which  relate  to  the  juiisdiction  of  the 
court  military,  or  court  of  chivalry ;  and  of  the  courts 
maritime,  or  admiralty  courts,  and  which  statutes  define 
the  injuries  cognizable  in  tliese  courts  respectively,  wilt 
»2        ^^  found  in  a  preceding  chapter  of  this  book. 
tnet  wkertin       H*    With  respcct  to.the  encroachment  of  jurisdiction, 
Mhtiom&eSmoi  ^^  ''^'"ch  injury  a  remedy  is  provided  by  the  writ  of  pro- 
i5¥SAmA.»u^.Jiibiiion  issuing  out  of  the  court  of  king^s  bench;  the 
^*^  13   Edw.  1.  St.   4.  E.   &  h  declares,  tliat  the  clergy 

shall  not  he  punished  if  they  hold  plea  in  court  christian 
of  such  things  as  be  merely  spiritual,  viz.  of  pe- 
nance enjoined  by  prelates  for  deadly  sin,  as  fornica- 
tion, adultery,  and  the  likc^  for  which  sometimes  corpo- 
ral penance,  and  sometimes  pecuniary,  is  enjoined,  es- 
pecially if  a  freeman  be  convict  of  such  things.  Also  if 
the  prelates  punish  for  leaving  the  church  yard  unclosed, 
or  for  that  the  church  is  uncovered,  or  not  conveniently 
deckedi  in  which  cases  none  other  peuaoce  can  be  en- 
join^ but  pectthiaxy.    And  if  9  parson  demand  of  his 

parishiouors 
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parishioners  oblations  or  tithes  due  or  accustomed,  or  if 
a  parson  sue  against  another  parson  for  tithes  greater  or 
smaller,  so  that  the  fourth  part  of  the  value  of  the  bene** 
fice  be   not  demanded ;  or  if  a  parson  demand  mortua- 
ries where  a  mortuary  hath  been  used ;  and  if  a  prelate  (or 
patron)  demand  of  a  parson  a  pension   due  to  him ;  all 
such   demands  are  to  be  made  in  a  spiritual  court :  And 
for  b}  ing  violent  bands  on  a  qlerk,  and  cause  of  defa^* 
nation,  it  shall  be  tried  in  a  spiritnal  court,  when  money 
is  not  demanded,  but  a  proceeding  for  punishment  of  sin. 
In  all  cases  afore  rehearsed,  the  spiritual  judge  shall 
bare  power  to   take  cognizance,    notwithstanding  the 
king's  prohibition.      And   by   the  9  Edw  2.  st  I.e.  l.  9  Edw.siti. 
E.  &  I.  in  tithes,  obventions,  oblations,  mortuaries,  (when 
diey  are  propounded  under  these  names)  the  king^s  pro*  ^  prM^a&n 
hibition  shall  hold  no  place.   But  if  a  clerk  sell  his  tithes,  drmamUd. 
being  gathered,  if  the  money  be  demanded  before  a  spi- 
ritual judge,  tlie  king's  prohibition  shall  lie,  for  the  spi- 
ritual goods  are  made  temporal.   But  by  this  statute  (c.  2.)       c.  2.* 
if  debates  arise  upon  the  right  of  tithes,  havini^  original  ,^  .  ^    ,  ., 
from  the  right  of  patronage,  and   the  quantity 'of  the  eontrmnrud, , 
tithes  come  to  the  fourth  part  of  tlie  goods  of  the  church,  ^'^  '  '^  "* 
tlie  king's  prohibition  shall  hold  place,  if  the  cause  come 
before  a  judge  spiritual.     Also  if  a  prelate  enjoin  a  pe-  So  \f  pecuniary 
nance  pecuniary,  and  it  be  demanded^  the  king's  procla'-^i/ie^ 
Biation  shall  liold  place ;  but  if  prelates  enjoin  a  penance 
corporal,  and  they  which  he  punished  will  redeem  such 
penanc^e  by  money «  if  the  money  be  demanded  before  a 
judge  spiritual,  the  king's  prohibition  shall  not  hold  place* 
Bttt  by  c.  3  &  4.  in  cases  of  laying  violent  hands  upon  a     o.  3  k  4. 
clerk,  or  in  cases  of  defamation,  if  the  offender  will  re- 
deem the  penance  corporal  (which  by  this  statute  the  pre*  ^'^P^^'"'     • 
late  may  enjoin)  by  giving  money  to  the  prelate,  or  the 
party  grieved,  it  shall  be  required  before  the  prelate, 
and  the  king^s  prohibition  shall  not  lie.     And  by  the 
1  Ei)w.  3.  St.  2.  c.  1 1 .  E.  &  L  when  cleiks  or  others  have  i  Bdw.  s.  st.  % 
been  indicted  in  the  turn,  and  after  their  deliverance  do  ^  ^^'  ^  ^  ^' 
sue  in  the  spiritual  court  against  the  indictors,  surmising  NomU  in  ^fd- 
tLat  they  defamed  them ;  in  such  case  every  man  grieved  ^^^^^'i^^i^^ 
•Mi  ^i^e  a  proLibitiou  formed  in  the  chanceiy  upon  his  "'• 

case. 
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case.     But  by  the  18  Edw.  3.  st.  3.  c.  5.  £.  &  I.  no  pro- 
hibition  shkll  go  out  of  cbanceryi    but  where  the  king 
bath  trogDisance,  and   ought   to   have   it.     And  by  tli«f 
5 Hen. 5. It.  t.  2  Hen.  B.9Lr  i.  €.  3.  E.  &  L  at  what  tiixie  the  libel  i^ 
gr&ntable  by  law,  jt  shall  be  delivered  to  the  party  with- 
J  copy  of  ike    out  diffieultv^  cbat  tlie  parties  cited  may  be  informed 
itvered!       *"  ^b^tlier  to  gi?e  their  answer  thereto,  or  otherwise  to  pur- 
chase a  writ  of  prohibition. 
Inmkateasea       The  24  Edw.  K  E.  &  I.  provides,  that  where  ecclesi- 
UmugrmudAe,  ^^^  judges  surceasc  to  proceed  by  force  of  the  king's 
S4  Rdw.  1.     prohibition,  in  cases  where  remedy  could  not  be  given  in 
the  king's  court  by  any  writ  out  of  chancery,  the  ghancel- 
lor,*  or  the  chief  justice,  upon  sight  of  the  libel,  a^.Uie 
instance  of  the  plaintiff,  (if  they  see  that  the  case  cannot 
be  redressed  by  writ  out  of  chancery,  but  that  the  spirit 
tual  court  ought  tx>  determine  the  matter)  sliall  write  to 
the  ecclesiastical  judges,  that  they  proceed  therein  not- 
50 FxHr.  9.^. 4;  withstandiDg  theking's prohibition.  And  by  the  50 Edw.  3. 
-     c.  4.  £.  &  L  where  a  consultation  is  once  duly  granted 
Nb^okibitkm   upoB  a  prohibition  to  the  judge  of  holy  church,  the  judge 
^  iMy  proceed  notwithstanding  any  otlier  prohibition,  pro^ 

vided  the  matter  in  the  libel  be  not  changed. 
When  m'itqf        With  Fcspect  to  the  writ  of  prohibition  called  mdicsKiU 
ge^l  "     '  The  34  Edw.  1.  st.  1.  £.  &  I.  contains  a  provision,  that  a 
34Edw.i.st.i.  writ  of  indicavii  shall  not  be  granted  before  the   suit 

«.  V  L 

pending  in  the  spiritual  court  between  the  parties  be  re^ 

corded,  »nd  the  chancellor  be  certified  thereupon  by 

sight  of  the  libel. 

Prohihltionurh'       By  the  33  Geo.  3.  c.  25.  s.  2.  Ir.  where  any  suit  shall 

^,j^^^     be  commenced  before  any  ecclesiastical  judge,  relating 

granted  in  suiti  ^o  the  rccoverv  of  auv  tithes  in  which  any  question   shall 

forHtheqfhaarron      .  ..,.1.  i/^-i        1. 

^moL  arise,  whether  the  land  is  exempted  trom  tithes  by  virtue 

33  Geo.  3  c.  25,  gf  this  act,*  no  prohibition  shall  be  granted,  unless  the 
party  demanding  such  prohibition  shall  deliver  to  one  oF 
tlie  justices  of  the  court  in  which  such  prohibition  sliall 
be  applied  for,  a  copy^of  the  libel  or  petition  tlepending 
in  the  ecclesiastical  court,  subscribed  or  marked  with  the 
hand  of  such  party ;  and  under  the  copy  of  said  libel,  &c. 

*  An  ict  to  encouragji  the  improTenent  df  barreh  Ifttfd.    tide  B,  S.  )>  435. 

•fthatl 
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sliall  be  written  the  suggestion,  wherefore  tli^  party  de- 
mandeth  the  prohibition ;  and  in  case  the  said  suggestion, 
by  2  witnesses,  be  uot  proved  true  within  6  months  after 
the  prohibition  shall  be  granted,  the  party  letted  thereby 
shall  have  a  consultation,  and  shall  recover  double  Coslsand 
damages  to  be  assessed  by  the  court  where  tlie  consolta- 
tioD  shall  be  granted,  for  which  the  party  may  hav6  an 
action  of  debt  by  bill,  plaint,  or  information  in  any  court 
of  record.  This  clailse  is  taken  from  the  2  &  3  Edw.  6. 
c  13.  s.  14.  Eng.  ante  p.  76. 


CHAP.  vui. 

0/  WfongB  ahdtheir  Eemedies  re<ipecthg  tht 

ri^hti  of  Persons, 

As  to  the  wronprs  affecting  the  persohal  security  of  in-     - 
divkluals ;  the  37  Hen.  8.  c.  6.  Eng.  which  regards  thfr 
offence  of  mayliem  as  a  civil  injury,  as  well  as  punishable 
crimioall}',  might  be  referred  to  this  head ;  but  this  sta* 
lute  will  be  found  in  another  place. 

With  respect  to  the  violation  of  the  right  of  personal       j  j^ 
liberty:  It  was  a  provision  of  the  great  charter  {9  Hen.  3,  ^nHeodioet 
c,26.  E.  &   I.)  that  the  writ  of  inquisition   of  life  or  J*^*'"*"'*^' 
member,  should  be  granted  gratis^  an'd  not  denied.  And  K.  Sti^ 
ky  tlie  3  Edw.  i.  c.  11.  E.  &  L  such  inquests  were  re- J,^^:^'*^^'* 
quired  to  be  taken,  by  lawful  m^n  chosen  out  by  oatli,  iiu^uhHum 
(of  whom  2  at  least  should  be  knights)  which  by.no  affi-^**^**^ 
luty  with  the  prisoner,  nor  otherwise,  were  to  be  sus- 
pected.    But  the  6  Edw.  1.  st.  1.  c.  9.  fe.  &  1.  enacted,  6Kdw.i.st.  i. 
that  no  writ  should  be  granted  out  of  chancery  for  the  ^."    . 
ueatb  of  a  man,  to  in(}uire  whether  a  man  did  kill  tmo- i'sue  m  eases  of 
ther  by  misfortune,  or  iu  his  ovvn  defence,  or  in  other  ventunf^^a 
Q^oer  witUout  felony^  but  that  he  should  be  impri- 
^  /  soned 
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aoned  until  the  coming  of  the  justices  in  Eyre  or  justices 
of  gaol  delivery,  and  should  put  himself  on  the  couotry 
before  thein,  for  good  or  evil :  And  in  case  it  should  be 
found  by  the  country,  tliat  he  did  it  in  bis  own  defence, 
or  by  misadventure,  then,  report  being  made  thereof  by 
tlie  justices  to  the  king,  that  t;he  king  should  take  him  to 
98  Kdw.3.c.  9,  his  grace,  if  it  so  pleased  him.     And  the  28  Edw.  3.  c.  9. 
WrittM'ubed   ^  ^  ^»  f^cites,  that  sheriffs  had  by  virtue  of  comrais- 
mdlcmet,       sioDs  and  general  writs  granted  to  them  at  their  own  suit, 
and  for  their  own  profit,  taken  divers  inquests  to  indict 
the  people,  and  had  taken  fine  and  ransom  of  them  to 
their  own  use,  and  delivered  them  without  bringing  them 
before  tlie  king^s  justices  for  their  deliverance ;  and  there* 
fore  enacts,  that  no  such  commissions  or  writ^  shall  be 
42Bdw.  3.  ci.  granted.     But  the  42  Edw.    3.  c.   1.  E.  &  I.   having 
Jwfrfp'fFcff.fii»f  confirmed  the  great  charter,  and  declared  all  statutes 
contrary  thereto  to  be  void,  it  is  therefore  questionable 
how  far  tills  writ  de  odio  et  atia  is  thereby  revived. 
«  ^  II.  As  to  the  writ  of  habeas  cojyus :  the  I  £r2  Ph.  &  M. 

c.  1 3.  s.  7.  Eng.  provides,  that  no  writ  of  habeas  corpus 
corpiuTio  be*  [^^  cnUiorari]  shall  be  granted  to  remove  any  prisoner 
d^yiJ^  ^  ^^^  ^^  S*^'»  except  the  same  writs  be  signed  with  the  pfo- 
1  &2pb.&M.  per  hands  of  the  chief  justice,  or,  in  bis  absence,  one  of 
c.  I3,i.  7.  £qg.  jjjg  justices  of  the  court  out  of  which  such  writ  shall  is- 
sue; upon  pain  that  he  that  writetb  such  writs,  not  being 
signed  as  aforesaid,  ^lall  forfeit  to  the  king  £5:  for  every. 
iOOir.i,tt.2.  «uch  writ.    The*  10  Car.  1.  st.  2.  c.  18.  Ir.  contains  a  si- 
c  13.1.9.  ir.  milar  provision,  but  furtlier  provides,  that  such  writs 
fimn  of  ndl    ^^^^^^  coutaiu  a  clausc,  to  certify  the  true  cause  of  the 
wiU^exri6ed,  imprisonment,  and  the  cause  of  tlie  taking  of  the. recog- 
nizance, and  the  names  of  the  justices  of  the  peace 
who  committed  such  prisoner,  and  took  such  recogni- 
zance: and  all  writs  issued  contraiy  to  this  act  shall  be 
Toid. 
Issuinghtheu       One  specics  of  this  writ,  viz.  habeas  corpus  ad  respon^ 
^2^iochvge  derulum  is  referred  to  by  the  4  &  5  W.  &  M.  c,  21. 
pmi^vfiikde-  gjjg^  which  rccites,  that  after  plaiutiiFs  were  at  great 
4Jt5W  &M.  charge  to  arrest  the  defendants  upon  writs  issumg  out  of 
^1.  s.  1  &  2.  ^]^Q  courts  at  Westminster,  and  defendants  for  want  of  bail 
were  committed  to  gaol,  yet  by  the  practice  of  such  courts, 
unless  such  plaintiffs  before  the  end  of  2  terms  after  such 

arrest^ 
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arrest,  caused  the  defendants  by  writ  of  habeas  corpus  to 
be  removed,  to  be  charged  in  the  said  courts  with  decla- 
rattoDs  of  the  cause  of  such  actions,  such  prisoners  were 
upon   comtnon   bail,  or  appearance  by   attorneyi    dis* 
charged  from  their  imprisonment;  and  therefore  enacts, 
that  where  any  defendant  shall  be  taken  or  changed  in 
custody  at  the  suit  of  any  person,  upon  writ  out  of  any 
[♦court  of  record  at  Westminster]  and  imprisoned  or  de-  *  "|?°"'*!®"'** 
tained  in  prison   for  want  of  sureties  for  his  appearance  8  Anu.c.  9.  Ir. 
to  the  same,  the  plaintiff  in  such  writ  shall  and  may,  be- 
fore the  end  of  the  next  term  after  such  writ  or  process 
shall  be  returnable,  declare  against  such  prisoner  in  such 
court  out  of  which  such  writ  shall  issue,  and  shall  cause  a 
trtie  copy  thereof  to  be  delivered  to  such  prisoner,  or  to 
the  keeper  of  the  prison  or  gaoler  in  whose  custody  such 
prisoner  shall  be ;  to  which  declaration  the  prisoner  shall 
appear  and  plead ;  and  if  such  prisoner  shall  not  appear 
and  plead,  ftite  plaintiiF  shall  have  judgment,  as  if  the 
prisoner  had  appeared  and  refused  to  plead.     And  by 
s.  3.  in  all  declarations  against  prisoners  detained  by  vir-         '*  ' 
tue  of  any  writ  or  process  issued  out  of  the  court  of  kine's  ^t^o^^* 
bench,  it  shall  be  alleged   in  custody  of  what  sheriff,  or  in  K.  b.  must 
other  person  faavmg  the  return  and  execution  of  writs,  c^/orfy^i,. 
such  person  shali  be   at  the  time  of  such  declaiation ; 
which  allegation  shall  be  as  good  as  if  such  prisoner  wqre 
in  the  custody  of  the  marslial  of  the  [Jmarshalsea.]     The  fr8?4nn?c' ?.' 
8  Ann.  c.  9.  Ir.  has  followed  this  statute  with  such  devi-  ^'* 
atioD  as  is  noted  in  the  margin.    For  the  better  enabling 
persons  to  recover  their  just  debts  against  persons  who 
continue  prisoners  in  the  Fleet  with  intent  to  delay  their 
creditors;  the  13  Car.  2.  st.  2.  c.  2.  s.  5.  Eug.  provides,  laear. s.st.s. 
that  every  person  who  shall  have  cause  of  any  personal  ^^ '*^^*"*' 
action  against  any  prisoner  fSin  the  fleet,]  may  sue  forth  ^'"*''"«  ***"*  <i^ 

°  .  ,     ,  'J  /  action  moff  pro- 

an  original  writ;  and  that  a  /labeas  corpus  be  granted  to cecdagamiijiri* 
such  plaintiff,  directed  to  the  [||  warden]  of  said  prison, /r/«e/. 
to  have  the  body  of  such  prisoner  before  the  justices  of  §*''"?"•<*"" ^y' 
the  common  pleas,ir  at  some  certain  day  in  any  term,  to  ip' Gaoler  or 
answer  the  plaintiff  upon  his  said  cause  of  action;  and  if  !^?''".  i*/ 7 

f  '*  ikfofc  the  «id  of  next  tenn  after  sucli  declaration  shall  be  deli?ered  here*'  tjcndi"  add^ 
*tod  by  8  Ann.  c.  19.  Ir.  by  1W.3.c.ii5. 

VOL.  U.  H  said^*"- 
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said  plaintiff,  at  said  day,  put  into  the  said  court  his  de- 
claration, according  to  the  original  writ,  against  the  said 
prisoner  being  present  at  the  bar,  said  prisoner  shall  be 
bound  to  appear  in   person,  or  to   put  in  an  attorney  to 
appear  for  him  in  said  action  ;  and  unless  the  defendant 
plead  upon  a  rule  given,  to  be  out  8  days  at  least  after 
such  appearance,  judgment  by  nihil  dicit  may  be  enter- 
ed against  such  defendant.     And  such  charge  in   court 
***Oaoleror  by  declaration,  signified  by  rule  unto  the  said  [*warden] 
•7*5^3'.  c. '25.   ^^^^  ^^  a  good  cause  of  detention  of  such  prisoner,  from 
which  he  shall  not  be  discharged  without  a  lawful  super- 
sedeas^ or  rule  of  court ;  and  if  the  said  [*warden]  shall  do 
otherwise,  be  shall  be  responsible  to  the  court ;  and  to 
the  party  grieved  for  damages  by  action  upon  the  case. 
T  w.  3.C.  25,  The  7  W,  3,  c.  25.  Ir.  contains  a  similar  provision  ;  but 
••  *•  '^-  this  Irish  act  extends  this  mode  of  declaring  against  pri- 

soners, to  the  court  of  king^s  bench  as  well  as  to  the  court 
of  common  pleas ;  and  applies  to  the  prison  of  the  one 
as  well  as   of  the  other. 
Piiumtr  not  re-      Next  as  to  the  writ  of  habeas  corpus  ad  faciendum  et 
JibeL-oarpus  '^^cipieudum^  more   commonly  called  habeas  coyus  cuin 

«^jS""  t.  ^^^^ '  ^'^^  ^  ^^"'  ^'  *^'  1-  c.  2.  E  i  I.  provides,  that  if 
s  Hen,  5.  st  I.  "po^  any  [certiorari  or]  corpus  cum  causa  it  be  return- 
c.  S.E.&I.     gj  j.|3j^^  ^j^g  prisoner  is   condemned    by    judgment,  he 

shall  be  remanded,  and  remain  in  prison  without  being 
let  to  bail  against  the  will  of  the  plaintiffs,  until  satis- 
faction be  made   to   them  of  the   sums  adjudged.     The 
8  Geo.  I.e.  6.  8  Geo.  1.  c.  6.  s.  9.  Ir.  provides,  diat  no  sheriff  or  other 
**  '  '•  officer  to  whom  any  habeas  corpus  taken  out  for  any  dc- 

Befendmiin  fcudant  shall  bc  directed,  shall  be  obliged  to  remove  the 
Iriim^b^hai'  body  of  such  defendant,  being  in  custody  on  any  exe- 
bcu corpus      cution  taken  out  on  a  iud$;ment  in  any  civil  action,  by 

tiU  txpentet  of    ,  .  . 

TenuntUdetMii-  Virtue  of  such  writ  of  Iiabeas  corpus^  until  such  defendant 
shall  deposit  such  sum  to  defray  the  expenses  of  the  said 
removal,  as  the  court  or  judge  who  grants  the  said  liabeas 
43PJ}«.  c.  5.  r^rpi/J  shall  think  proper.     The  43  Eliz.  c.  5.  Eng.  re- 
^'  cites,  that    defendants  in   actions,    plaints,    and   suits. 

Habeas  corpus  brought  within  cities,  towns  corporate,  and  other  privi- 
i^SSflwtr-'  J^g^d  places,  used  to  suffer  such  actions,  &c.  to  be  pro- 
jvre  jury  kwom,  cceded  io  until  issue,  and  the  jury  sworn,  and  e\ndence 
given  on  the  plaiatiff's  part,  before  said  defendants  de- 
livered 
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iivered  vrrils  to  remove  such  causes,  &c.   which  was  a 
great  cause  of  perjury  and  subornation  of  peijury,  and 
of  great  expenses  to  the  plaintiffs  ;  and  therefore  enacts 
that  no  habeas  corpuSy  or  other  writ,  sued  forth  of  any  of 
the  courts  at  Westminster^  to  remove  any  cause  depend- 
ing in  any  court,  shall  be  allowed,  except  J;he  said  writ 
be  deiivered  to  the  judge  or  officer  before  the  jury  have 
a{qpeared,  and  one  of  the  jury  sworn.     And  the  2 1  Jac.  J .  si  Jae- 1.  c  23. 
c.2fS.  s.  2.  £ng.  further  provides,  that  no  habeas  corpus, 
certwrarif  or  other  writ  or  process,  (other  than  writ  ofSuth  writ  to  u 
error  Of  attaint)  to  be  sued  forth  of  any  court  having  ot  igs^/^r  demur^f 
pretending  to  have  power  to  award  such  writ,  to  stay  q^*^ i^^- 
lemove  any  cause  depending  in  any  court  of  record,  which 
shall  have  jurisdiction  to  hold  plea  in  that  cause,  shall  be 
received  or  allowed,  escept  such  writ  be  delivered  to  the 
stewvixly  judge,  or  officer,  before  issue  or  demurrer  join- 
ed, so  as  the  said  issue  or  demurrer  be  not  joined  within 
6  weeks  next  after  the  arrest  or  appearance.    And  by 
s.  3.  if  any  such  cause  be  removed  or  stayed  by  any  such        ^  3. 
writ,  &c.  and  afterwards  the  same  cause  be  remanded  by  ^    . 

•'  A  ruit  remanded 

frocedend»y  or  other  writ,  the  same   cause  shall  never  'halt  never  he 

afterwards  be  removed  or  stayed  before  judgment  by  any 

writ  whatsoever.     By  s.  4.  if  in  any  cause  (not  concern-        ,  ^ 

iag  freehold,  or  title  of  land,  lease,  or  rent)  it  appean 

Or  be  laid  in  tlie  declaration,  that  the  debt,  damaees,  or  ^^ere^^^'^ 

'  »  o      '  exceeds  not  x5. 

thing  demanded,  do  not  amount  to  or  exceed  £5.  such  tuitnom-mwed, 
cause  shall  not  be   stayed,  nor  removed  into  any  other 
court,  by  any   writ,  other  than   writ  of  error  or  attaint. 
And  by  s.  5.  if  any  writ  be  sued  forth  contrary  to  this  ^ 

act,  it  shall  be  lawful  for  the  judge  or  officer,  to 
vbom  such  writ  shall  be  directed,  to  disallow  the  same, 
and  to  proceed  as  if  such  writ  had  been  granted.  [^Pro- 
%ided  (s.  6.)  that  this  act  shall  extend  only  to  such  courts  **^^ 
of  record,  and  for  so  long  time  only,  as  there  shall  be  Proviso, 
ao  utter  barrister  of  3  years  standing,  that  shall  be  stew- 
ard, town-clerk,  judge,  or  recorder  of  said  court,  or 
tbat  shall  be,i|ssistant  to  such  judge,  and  there  present, 
and  not  of  counsel  in  any  cause  there  depending  in  said 
court.    And  by  s.  7.  this  ac^t*  shall  not  extend  to  any  cause 

f  Tkc98«lMiteiiritliiathtcrotclietf  notintbe  9  W.3.  c.  13.  Ir. 

ft  2^  wherein 
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wherein  any  such  plea  shall  be  pleaded,  as  could  not  be 
tried  within  the  jurisdiction  of  such  inferior  court]    And 
120*0. 1.C.29.  the  12  Geo.  1.  c.  29.  s.  3.  Eng.  recites,  that  tlie  statiue 
s.  3.  Kng.        ^21  Jac.  1.  c.  23.)  was  evaded  by  defendants  setting  up 
Fvaiwtoftht  fictitious  actions  against  themselves  for  £S.  or  upwards, 
21^.  1.0*.   and  by  such. contrivance  procured  the  smallest  actions 
to  be  removed  by  habeas  corpus  ;  and  therefore  enacts, 
that  the  judges  of  such  inferior  courts,  as  are  described 
in  the  21  Jac.  1.  c.  23. 5Mpra,.may  proceed  in  such  causes 
as  therein  specified,  which  appear,  or  are  laid,  not  to 
exceed  £5.  though  there   may  be  other  actions  against 
such  defendants,  wherein  the  plaintiffs  demands  may  ex- 
ceed £5.     And  by  the  19  Geo.  3.  c.  70.  s.  6.  Eng.  no 
^^^'J'^'^^'  cause,  wherein  the  cause  of  action  shall  not  amount  to 
the  sum  of  [*«f  10.]  shall  be  removed  into  any  superior 
(^s  under  ^  j^  ^^.j,.  ^f  habeos  corpus^  or  otherwise,  unless 

mofped  unless  the  defendant  shall  enter  into  a  recognizance,  to  be  ack- 
^"d^JHd  *"  nowledged  in  the  inferior  court,  witli  2  sufficient  sureties, 
^^  in  double  the  sum  for  wliich  such  action  is  brought,  for 

payment  of  the  debt  and  costs,  in  case  judgment  shall 
^  ,      ,«  pass  against  liim.     In  Ireland  the  9  W.  3.  c.  13.  In  con- 

W.  0»  c.  13%  *  o  !•  1  T  o  1 

r.  tains  clauses  corresponding  to  the  21  Jac.  1.  c.  23.  s.  i. 

2.  3.  4  &  5.  supra ;  omitting  to  follow  the    6tli  &  7rfi 
sections  :  And  the  19  &  20  Qeo.  3.  c.   38.  Ir.  contains 

l^"o.^f' also  a  provision  (s.  7.)  similar  to  that  of  the  19  Geo.  3. 
c.  70.  s.  6.  suprOf  except  as  to  such  distinction  as  is  noted 
in  the  margin :  But  the  43  Eliz.  c.  5.  supra,  as  also  the 
12  Geo.  1.  c.  29.  s.  3.  supra,  have  remained  without 
adoption  in  Ireland. 

The  43  Geo'.  3.  c.  140.  E.  is  a  statute  which  respects 

Habeas  oorpus  * 

9n^  issue  k)      the  writ  of  habeas  corpus  ad  testificandum :    This  act  pro- 

farV^e^to  vidcs,  that  it  shall  be  lawful  for  any  judge  of  the  couru 

tiu!^^L  ^  K.  B.  or  C.  B.  or  for  any  baron  of  the  court  of  Exc. 

€outu  martial,  ^f  ^^  degree  of  the  coif,  at  his  discretion,  to  award  a 

43G€o.3.c.i40.  writ  of  hobcas  corpus  for  bringing  any  prisoner  detained 

^  iu  any  gaol  or   prison   in   England,  before  any  court 

martial,  or    before    any    commissioners    of  bankrupt, 

commissioners  for  auditing  the  public  accounts,  or  odier 

^  if 5.  U  tlie  sum  mentioned  io  the  19  j&  30  Geo.  3.  c.  98.  Ir. 

commissioners 
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commissioQers  acting  by  virtue  of  any  commission  or 

warrant  from  tlieking,  for  trial,  or  to  be  examined  touch* 

iDg  any  matter  depending  before  such  cburts  martial,  or 

commissioners  ;  and  the  liiie  proceedings  shall  be  had 

apon  such  writs,  as  upon    writs  of  habeas  corpus  for 

bringing  persons  detained  in  gaol  before  magistrates,  or 

courts    of   record,  for    such     purposes.     And    by    the 

44  Geo.  3.  c.  102.  E.  &  I.  it  shall  be  lawful  for  any  judge  44G«o.3.c.ios. 

of  the  court  of  K.  B.  or  C.  B.  of  England  and  Ireland  ^*  *  ^ 

nespectively,  or  any  baron  of  Exc.  of  tlie  degree  of  the  lubeu  eatpm 

coif  in  England,  or  baron  of  Exo.   in    Ireland,  or  any  J^J^J^^jJEi 

justice  of  oyer  ahd  teitniner  or  gaol  delivery,  b^ing  such  m««*^» 

judge  or  baron  as  aforesaid,  at  his  discretion,  to  awatd  a 

writ  of  habeas  corpus  for  bringing  any  prisoner  detained 

in  an^*^  gaol  or  prison  before  any  of  said  coi^rts,  or  any 

sitting  of  nisi  prius^  or  before  any  other  court  of  record 

in  said  parts  of  the  united  kingdom,  to  be  examined  as 

a  witness  before  such   courts^  or  any  grand,  petit,  or 

odier  jury,  in   any  cause  or  matter,  civil  or  criminal. 

And  by  s.  2.  every  justice  of  great  session  in  Wales,  and        ••*• 

in  the    county  palatine  of  Chester,  shall  have  the  like 

authority.     The  38  Geo.  3.  c.  26.  s.  2.  Ir.  also  provides,  ^g^^^^ 3^^  2g^ 

that  it  shall  be  lawful  for  justices  of  assize,  nisi  pmtSf  ■•  ^  ^f* 

or   commissioners   of  oj/er  and   tetynifferf  and   gaol  de-  j^-^,  ^  ^. 

livery,  by   order  in  writing,  to  be  by  them  respectively  «»»  ^-  "^ . 

signecly  to   direct  any  person  in  execution,  and  m  the  execuHom  to  bt 

custody   of  any  sheriff  or  other  officer,  in  any  county  e^fii«2a/ 

where  they  shall  sit,  to  be  brought  up  for  the  purpose  of  "*'"'*'*• 

giving  evidence  in  any  cause  or  trial  before  them.     And 

by  s.  3.  if  any  action  be  brought  against  any  sheriff,  or        ^  ^^ 

other  officer,  for  bringing  up  any  person  in  execution  in 

obedience    to  such  ordej,  he   may   plead   the  general 

issue,    &c.  and  shall  recover    double  costs  of  nonsuit, 

discontinuance,  or  verdict. 

I  haveinaprecedingpartofthiswork(6ook  l.Chap.  1.)  Writ qf im}i^n 
already  stated  the  provisions  of  the  16  Car  I.e.  10.  Eug.  ji^iT^'um  ^ 
which  asserted  and  enforced  the  right  of  the  subject  to  *. 


vohat€asest» 


tstue. 


obtain  tlie  great  remedial  writ  of  habeas  corpus  ad  subji-  leoir.i.c.io* 
cicndumf   in  cases  either  of    imprisonment  within  the  «.  ^^  o,  c.  «• 
realm  by  the  king,  or  his  piivy  council,  or  by  any  cottrt  Eng* 
exorcibillg  any  lurbitrary  jurisdiction  similar  to  the  court 

of 
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of  Star  Chamber  which  was  thereby  abalished.    A  ad  I 

have   referred  to  the  same  place  die  provisions  of  ^  the 

3 1  Car.  2.  C.2,  Engj.  (commonly  called  th^  Ilabei^s  Corpus 

Act)  which  relate  to  imprisonments  beyond  the  seas:  But 

I  have  re^rved  for  this  part  of  the  worky  the  provisions, 

of  this  latter  statute,  which  were  calculated  to  prevent 

the  delays  and  shifts  which  were  used  by  sheriiff$,  and 

other  officers,  to  avoid  the  due   execution  of  this   writ. 

3iCar.  2.c.d.  l^y  s.  2.  when  any  persgn  shall  bring  any  habeas  corpus, 

\y'    Afthei  ^'**^^^^  ^  ^"y  slieriff,  gaoler,  or  other  p^rspn^  for  any 

corpus  within  3  per$on  in  his  c\istp.dy»  and  the  writ  shall  be  serv^4  VPoi^ 

vKetobtrZ'    ^'^6  said  officer,  or  left  at  the  pri9on  with  any  pf  th^  un- 

tumed,  t^e,      j^j.  qfficers  \  such  officer  shall,  within  3  d8^ys  after  service 

thereof,  (unless  the  cdqimitment  were  for  treason  or  fer 

lony  expressed  in  the  vvarr^nt,}  n.ppn  payment  or  tender 

of  the  chfirgesi  of  bringing  theprispqer^  (tct  be  ascertained 

bjr  the  judge  o^  court  that  awarded  the  i;ame|  apd  in- 

•"6d;xTinilc»»  dorsed  upon  the  writ,)  not  exceeding  [*12<i.  p^r  naile,] 

DV    tnG  '  •  ^ 

$i&!2<2Gea3.  and  upo.n  security  given  by  his  own  bond  to  pay  the 

^^  '  ^'         charges  of  carrying  back  the  prisoner,  if  he  shall  be  re- 

inanded,  and  that  he  will  not  make  escape  by  the  way, 

mi^ke  return  of  such  \vnt ;  and  bpng  the  body  before  the 

Iqrd  chancellor,  or  the  judges  or  barpus  pf  the  court  from 

whence  the  writ  shall  issue,  or  before  such  other  person 

before  whom  such  writ  is  returnable^  according  to  the 

command  thereof,  and  shall  certify  the  causes  of  his  de- 

tainer  or  imprjsonipent  \  unless  the  commitoient  be  in  any 

plaqe  beyond  the  distance  of  20  miles  from  the  place  where 

such  court  or  per^jon  shall  be  residing  ;  and  if  beyond  20 

iliiles,  and  not  above   100  miles,  then  within    10  days; 

8^nd  if  beyond  IQQ  mjles^  tlien  within  20  day3  after  such. 

1. 3.        deiiveiy.     And  by  s.  3-  all  such  writs  shall  be  marked  in 

rrft/»o/'habe«  ^1^**  manner,  [fperstaiutum  tric^simo  primo  Caroli  secufidi 

cnrpwt  and  pro-  r€gis\  and  shall  be  signed  by  the  person  that  awards  the. 

€eed'mpt  thereon  i    -c  '         i     ti  j  •        i  i 

U  vacation,  $am^ ;  aoQ  it  any  person  sh^l  stand  commit^  or  de- 
tained for  any  crime  ^unless  for  felony  or  treason  ex- 
pressed in  the  warrant)  iq  the  vacation  tim^,  it  shall  be 
lawful  for  the  person,  (other  than  pe^^sous  convict,  or  in 

f  **  By  the  statate  of  the  2^  year  of  the  reign  of  king  George  the  third*'  in 
tl  fc22G«o.3.c.n.  Ir, 

^ccutipn,) 


Ch,  VI I  r.   respecting  the  Rights  of  Persons.  103 

execution^)  or  any  one  on  Iiis  behalf,  to  complain  to  the 
lord  chancellor,  or  any  one  of  the  justices  of  tlie  one 
bench  or  the  other,  or  the  barons  of  the  exchequer  [*of.«Tb«wvoidi 
the  degree  of  the  coif;]  and  the  lord  chancellor)  justice,  ^i  &22q^  3^ 
or  baron,  upon  view  of  the  copy  of  the  warrant  of  coai-  *•  ^^'  ^* 
mitment  and  detainer,  upon  oath  that  such  copy  was  de- 
nied, are  required,  upon  request  made  in  writing  by  such 
person,  or  any  on  his  behalf,  attested  by  2  witnesses  pre- 
sent at  the  delivery  of  the  same,  to  grant  a  habeas  corpus 
under  the  seal  of  such  court  whereof  he  shall  be  one  of 
the  judges,  directed  to  the  officer  in  whose  custody  the 
party  shall  be,  returnable  immediate   before  the  lord 
chancellor,  or  such  justice  or  baron,  or  any  other  justice, 
or  baron  [of  the  degree  of  the  coif^]  of  said  courts ;  and 
upon  service  thereof  as  aforesaid,  the  officer,  or  liis  de- 
pa^,  shall  bring  such  prisoner  before  the  lord  chancellor, 
or  such  justices,  barons,  or   one  of  them,  before  whom 
the   writ   is  returnable,  and   in  case    of  his  absence, 
before   any  other  of   them,   with   the  return  of  such 
writ,  and  the  causes  of  commitment  and  detainer;  and 
thereupon,  within  2  days,   the  lord  chancellor,  or  such  i 

justice,  or  baron,  sIuiU  discharge  the  prisoner,  taking  his 
recognizance,  with  one  or  more  sureties,  in  any  sum  ac- 
cording to  their  discretions,  (having  regard  to  the  quality 
of  the  prisoner,  and  the  nature  of  die  offence)  for  his  ap- 
pearance in  the  court  of  king's  bench,  the  term  follow-  . 
ing,  or  at  the  next  assizes,  sessions,  or  general  gaol-de-  , 

livery,  for  such  county  or  place  where  the  commitment 
was,  or  where  the  offence  was  committed,  or  in  such 
other  court  where  the  offence  is  cognizable;  and  shall 
certify  the  writ,  widi  the  return  and  the  recognizance, . 
into  the  court  where  the  appearance  is  to  be  made ;  un-     • 
less  it  shall  appear  to  the  said  lord  chancellor,  justice, 
or  baron,  that  tlie  party  is  detained  upon  a  legal  process, 
order,  or  warrant,  out  of  some  court  that  hath  jurisdiction 
of  criminal  matters,    or  by  some  warrant  signed  and 
sealed  with  the  hand  and  seal  of  any  of  the  said  justices 
or  barons,  or  some  justice  of  peace,  for  such  matters  for 
which  the  prisoner  is  not  bailable*^    Provided,  (s.  4.)  that       ••  4. 
if  any  person  shall  have  wilfully  neglected  2  whole  terms  Provu^ 

after 
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after  his  imprisonment  to  pray  a  habeas  cerpuSj  he  shall 

not  have  any  habeas  corpus  in  vacation  time  in  pursuance 

■•5.         of  this  act.     By  s.  5.  if  any  officer  or  liis  deputy  shall  not 

make  the  returns,  or  bring  the  body  of  the  prisoner,  ac- 

Officers  how  to  ^  .  , 

he  proceeded  cordiog  to  the  command  of  the  writ;  or,  u|K>n  demand 
of^m^  ««?  made  by  the  prisoner,  or  person  in  his  behalf,  snail  re- 
•^"''  fuse  to  deliver,  or  within  6  [*ho«rs]  shall  not  deliver  to 

the  person   dentanding,  a  copy  of  the  warrant  of  com- 
itoitment  and  detainer  of  such  prisoner,  such  person  in 
whose  custody  tlie  prisoner  shall  be,  shall  for  tlie  1st.  of- 
fence forfeit  to  the  party  grieved  .£lOO.-;  and  for  the  2d 
offence  £200. ;  and  be  incapable  to  hold  his  said  office; 
the  said  penalties  to  be  recovered  by  the  party  grieved, 
bis  executors,  &c.  against  such  offiender,  his   executors, 
&c.  by  action  of  debt,  &c.  in  any  of  the  king*s  courts  at 
f *«  Dublin"  in  [f  Westminster];  and  any  recotery  at  the  s,uit  of  any  party 
c  11.  ir,  ^     grieved  shall  be  sufficient  conviction  for  the  1st  oflFence; 
and  any  after  recovery  for  any  oft'ence  after  the  first  jadg- 
ment  shall  be  a  sufficient  conviction  for  the  2d  offence. 
And,  **  for  the  prevention  of  unjust  vexation  by  reiterated 
•.6.        commitmems  for  the  same  offence"  by  s.  6.  no  ptrson 
P  set  at  large  upon  a  habeas  corpus  shall  be  again  imprisoned 

large  not  to  he   for  the  Same  offence,  other  than  by  the  leffal  order  and 

Te-ciMumtted  *f  o 

mthoui0nkr<ff  Process  of  sucb  court  wherein  he  shall  be  bound  by  re- 
***^'*  cognizance  to  appear,  or  other  court  having  jurisdiction ; 

and  if  any  person  shall  knowingly  re- commit  or  imprison, 
or  cause  to  be  re-committed,  &c.  for  the  same  offence, 
any  person  set  at  large  as  aforesaid,  or  be  knowingly  aid- 
ing  or  assisting   therein,  he  shall  forfeit  to  the  party 
grieved  £500,  any  colourable  variation  in  the  warrant 
notwithstanding. 
Ncpertoniohe       It  is  provided  (s.  8.)  that  nothing  in  this  act  shall  ex- 
i^a^y^^i/tend  to  discharge  any  person  charged  with  process  in  any 
f">ceu.  civil  cause.     And  by  s.   d.  if  any  subject  of  this  realm 

shall  be  in  custody  for  any  criminal  matter,  he  shall  not 
Perion't  earn-  be  removed  into  the  custody  of  any  other  officer,  unless 
JJ*^fj'^''by  A^*etf5C(?rpMJ,  or  other  legal  writ;  or  where  the  pri- 
w^  be  rtf.    soner  is  delivered  to  the  constable  or  other  inferior  o^cer 

♦  **  MooUis"  ii  tiie  word  in  the  text,  «nd  **  houn"  hi  the  mai^in  6f  the  statute 
(SI  k  Sf  Geo.  5.  c«  11.  fr.)  as  print«d| 

to 
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to  caiTj  to  some  common  gaol ;  or  where  any  person  i$ 

sent  by  order  of  any  justice  of  assi2e,  or  justice  of  peace, 

to  any  common  work-house  or  house  of  correction ;  or 

where  the  ppsoner  is  removed  from  one  place  to  another 

irithinthe  same  county  in  order  to  his  trial  or  discharge ;   . 

or  in  case  of  sudden  fire,  or  infection,  or  other  necessity  ;  ^][^-^***' 

and  if  any  person  shall  sign  or  countersign  any  warrant 

for^cl]  remoyal  contrary  to  this  act,  as  well  he,  as  the 

Otlicers  tbat  obey  the  same,  shall  incur  the  forfeitures  be« 

fere  mentioned,  both  for  the  first  and  second  offence,  to 

be  rec^oreied  as  aforesaid  by  the  party  grieved.    By  s.  10.        ^  \(^ 

it  shall  be  lawful  for  any  prisoner  to  obtain  his  habeas  p^„a/iufat  i»* 

(vrpuias  well  out  of  the  chancery  or  exchequer,  as  out  nyinghabeMB 

of  the  kin^^s  bench  or  common   pleas;  and  if  the  lord 

chancellor,  or  any  judge  or  baron  [*of  the  degree  of  the  ♦iVtewordi 

coif]  in  the  vacation,  upon  view  of  the  copies  of  the  war-  21  k*i2Qeo»x 

rants  of  commitment  or  detainer,  or  upon  oath  that  such^'  *^'  '' 

copies  were  denied,  shall  deny  a  habeas  corpus  by  this  act 

required  to  be  granted,  being  moved  for  as  aforesaid,  they 

sball  forfeit  to  the  party  grieved  ^500.  to  be  recovered  as 

aforesaid,  [t  A  nd  by  s.  1 1 .  a  habeas  corpus  according  to  this        ••  1 1. 

act  may  be  directed  into  any  county  palatine,  the  cinque  HabetscoTmi 

I  •    -1  It  1'  I      •  1        1       /•  T  shall  rim  in  prim 

ports,  or  other  privileged  places,  and  the  islands  or  Jersey  or  viUgedptaus, 
Goemsey.]  By  s,  1 8.  after  the  assizes  proclaimed  for  any        %,  la 
county,  no  person  s  all  be  removed  from  the  common  ^P^  ****^ 

*■  froelanned  no 

gaol  upon  habeas  coiyus   in  pursuance  of  this  act,   hxxx  prisoner  to  Ur^^ 
shall  be  brought  before  tlie  judge  of  assize  in  open  court ;  the  judge  qf 


<u- 


s.  19. 


■.21. 


but  by  s.  19.  after  the  assizes  ended  any  person  may  have  *"^' 
\i^  habeas  corpus  2iCCOT!X\ug  to   this  act.     And  by  s.  21. 
wliereany   person   shall   be  committed  by  any  judge  or 

Proviso  as  to 

justice  of  peace,  and   charged  as  accessary   before  the  persons  com-- 
fact  to  any  petty  treason  or  felony,  J  or  upon  suspicion  ^^^,  J*  ^^ 
thereof,    or   with  suspicion  of  petty  treason   or  felon  v, ''^**'**^'^-^*'^ 

,  *  1        ./  J  ^  ft^^or  upon  Of* 

which  petty  treason  or  felony!    ^^^M.   be    plainly  and  picioa. 
specially  expressed  in  the  warrant,  such  person  shall  not 
be  removed  or  bailed  by  virtue  of  this  act.     Bj-  s.  17.  no        ■•  n. 
person  shall  be  sued  for  any  offence  against  this  act  un-  Prosecutions  for 

111  1        •  1  .  *.  1  m  qffences  against 

KS&  he  be  sued  withm  2  years  after  the  ottence  com-  this  act  wUhin^ 
niUedy  in  case  the  party  grieved  ahall  not  be  then  in  ^^'' 

f  Ihhelmac  not  in  the  21  &  22  Geo.  3.  c  11.  Ir. 
^ «« Or  munier"  addeduiUM21  &  22Gead.c  11.  s.  15.  Ir. 

prison; 
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prison  ;  and  if  he  be  in  prison,  then  within  2  years  after 

the  decease  of  the  person  imprisoned,  or  his  delivery  out 

•*^'         of  prison,  which   shall  first  happen.     And   by  s.  20.  if 

General  issue    anv/suit  be  brought  for  any  offence  against  this  law,  such 

pltadabit,         defendant  may  plead  the  general  issue  not  guilty,  or  that 

2i&22GeoU5.  he  owes  nothinnr.     The  21   Jk  22  Geo.  3.  c.  11.  Ir.  con- 

e,  n.  Jr.  *> 

tains  clauses  corresponding  to  those  of  the  3 1  Car.  2.  c.  2. 

Eng.  above  stated ;  with  such  deviatious  however  as  are 

noted  in  the  margin. 

§  3.  III.  With  respect  to  the  injuries  that  may  be  offered  to  a 

j^iesiohus-  person  considered  as  a  husband:   The  3  Edw.  I.e.  13. 

SKdw.uc,  13.  E*  &  I*  which  prescribes  a  limitation  for  appeals  of  rape, 

^^  ^  and  punishes  this  offence  as  a  trespass  or  misdemeanor, 

will  be  stated  in  another  place.     But  as  to  the  injuries 

incident  to  the  relation  of  a  guardian  and  ward :  the 

i2Car.9.c.24.  ^^  Car,  2.  c.  24.  8.  8.  Eng.  provides,  that  such  person 

•.  a.  Eng.       ^Q  whom  the  custody  of  any  child  shall  be  disposed  or 

c.  19. 8. 6.  ir.  devised  by  virtue  of  this  act*  may  maintain  an  action  of 

^riioM  of rspuiU  ravishment  of  ward  or  trespass,  against  any  person  that 

"*^'  *^  shall  wrongfully  take  away  or  detain  such  child,  for  the 

recovery  of  such  child ;  and  shall  recover  damages  for 

the  same  in  said  action,  for  the  use  of  such  child.     The 

14  &  15  Car.  2.  c.  19.  Ir.  contains  a  similar  clause.   By 

13  Fdw.i.  St  I.  the  1 3  Edw.  1 .  st,  1 ,  c.  35.  E.  &  I.  a  certain  form  was  pre-> 

c35.E.StL    g^pjb^  fpp  tiig  ancient  writ  of  ravi^ment  of  ward,  and  a 

particular  mode  of  proceeding  was  thereby  pointed  out  in 
such  cases ;  but  this  statute  seems  to  have  been  rendered 
obsolete  by  the  abolition  of  the  military  tenures,  and  of 
i(vardship  as  one  of  the  incidents  thereto. 

^  Vidf  Book  1.  page  413. 
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X*  IRST,  as  to  th«  injury  of  an  unlawful  taking  or  detain- jarfjrfjf/;pn  gu 
iog:*  A  jariscUGtion  was  given  to  sheriffs  to  hold  pleas  in  re^  ^l^'^'r^ 
pleTin,  by  plaint,  of  any  value,  by  the  52  Hen.  3.  c,  2\.P'^^'^h^'^ 
E.  &  I.  which  en^ctn,  th^t  4f  thp  beasts  of  any  man  be  ^  ^^J  3,c.2u 
tiaken,    and    wroogfiiOy  wiliih^lden,    the  sheriff,  a^er 
complaint  made  to  him,  Qiay  deliver  them,  if  they  were 
taken  out  of  liberties ;  and  if  the  beasts  \yere  uken  within 
any  liberty,  and  the  bailiff^  of  the  liberty  wi]l  not  deliver 
them,  the  sheriff  shall  cause  them  tQ  be  delivered.    And 
the  3  Edw.  I.e.  17.  £•  &  L  further proyides,  tjiat  if  any.^^-^^-<^  >'• 
t^ke  the  beasts  of  Qtlier,  and  cjapse  then^  ^  be  driven  in- 
to a  castle  or  fortress,  and  there  withhpld  theii>   against /^^^^L^,^^ 
gages  or  pledges,  (whereupon  the  beasts  be  solemnly  de-r ««  ««*^»  &«• 
raanded   by  the  sheriff,  or  by  some  other  bailiff  of  the 
king,  ajt  the  suit  of  the  plaintiff,)  the  sheriff  or  bailiff, 
taking  with  him  the  power  of  the  shire  or  bailiwick,  do 
essay  to  make  replevin  j  and  if  any  deforce  him  of  the  de- 
liverance, PIT  that  no  man  b^  found  for  tlie  lord  to  make 
deliverance^  after  such  time  as  the  taker  shal)  be  admo- 
nished  to  make  deliverance  by  the  sheriff,  &c.  the  king, 
lor  the  trespass  and  despitOi  shall  cause  the  castle,  &c. . 
to  be  beaten  down ;  and  all  damages  that  the  plaintiff 
bath  sustained  in  his  beasts  or  otherwise,  (after  the  first . 
demand  made  by.  the  sheriff,  &c)  shall  be  restored  to 
Lira  dou«ble,  by  hiqn  that  took  the  beasts,  if  he  have 
whereof,  and  if  he  have  not.be  shall  have  it  of  the  lord. 
And  when  the  sheriff  ought  tp  returi)  the  king^s  writ  to  thq  . 

*  The|»ioTiskiiisof  Uk  2  W.  &  M.  tt  1.  c.  5.  Bng.  wbicli  have  beeo  sfated 
(pag**  3  &  H)  may  be  referred  toUiif  head,  but  H  waa  th(Mi|lit|i  niore«se|ive» 
scat  anaafenKiit  totute  them  in  that  plaoe. 
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bailiff  of  the  lord  of  the  castle,  &c.  or  to  any  other  to 
whom  the  return  belongeth,  if  the  bailiff  of  the  franchise 
will  not  make  deliTerance,  the  sheriff  shall  do  his  office. 
And  in  like  manner  deliverance  shall  be  made  by  attach- 
ment of  plaint  made  without  writ.  And  if  it  be  done  in 
any  place  where  the  king^s  writs  be  not  current,  the  king, 
iSFiTw.i.^tt,  which  is  sovereign  lord,  shall  do  right.  The  13  Edw.  1. 
E.  &.'i.  St.  1.  c.  2.  s.   1  &  2.  E.  &  I.  recites,  that  lords  of  fees 

WhtrtpUaqf    distraining  their  tenants  for  services  and  customs,  due, 

hors  dc  1011  fee  .         i  ■  i     •  i      •    i 

mctmniy  court,  were  many  times  grieved  because  their  tenants  replevied 
^tor^'e  ^^^  distress ;  and  wlien  the  lords  ctitnc  to  ktaw  the  tak- 
<««''.  ing,  their  tenants  disclarmed  to  hold  of  thetn  that  too4  such 

di^ress^  afid  so  they  that  distrained  weiie  amerced,  and 
the  tenants  weAt  quit ;  and  therefore  provides,  that  wliere 
such  lords  cantiot  obtain  justice  in  the  ct)u^ties,  or  in 
^ch  courts,  as  soon  as  they  shall  be  attached  sk  die  suit 
of  theit  tenant&j  a  writ  shftU  be  granted  to  fyut  tiie  matter 
before  the  juslttces ;  and  the  cause  put  in  tlie  writ  shall  be 
this-^because  such  a  iMan  distrained  in  his  fee  for  ser- 
vices and  customs  to  him  doe.    Aui.  because  the  tenant 
after  that  he  hath  replevied  his  beasts,  doth  sell  or  alien 
them,  whereby  return  eannot  be  Aiade  unt€>  the  lord  that 
s.  3.        distrained  if  it  be  adjudged ;  this  statute   (s.  3  }  further 
Skenfitatakt  Provides,  that  sheriffs  or  bailiffi)  shall  nat  only  receive  of 
vi^i^bmio.  ^^  pl*iintif6  pledges  de  prosequendo^  before  they  make 
deliverance  of  the  distress,  biit  also  de  averiis  retorntmdis^ 
if  retnm  be  awarded :  and  if  any  take  pledges  otherwise,, 
be  shall  answer  for  die  price  of  the  beasts. ;  and  the  lord 
that  distiraineth  shall  have  his  recovery  by  viTit^^  rcddal 
ei  M  averiai  vel  M  ctitalla ;  sind  if  the  bailiff  be  aot  able 
to  restore  it,  bis  superior  shall.    And  forasmuch  as  after 
the  return  so  aviarded,  and  the  beasU  returned,^  yet  the 
party  distrained  used  to  ret)}evy  again,  and  so  in  tnfiHituvi; 
it  is  hereby  further  provided,  diat  so  s6on  as  the  leturn  of 
the  beasts  ^hifttl  be  awarded,  d^e  sheriff  shall  1>e  com- 
manded by  a  juditial  writ  io  make  retUm  unto  the  dis- 
trdner,  in  which  writ  it  irh^Il  be  expressed,  that  the  sheriff 
shall  not  deliver  them  witbput  writ  making  mention  of  the 
judgment  given  by  the  justaces;  which,  cannot  be  without 

9  writ  issuing  out  of  therotts  of  th^  said  justices  bofefe  whom 

th^ 
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the  matter  was  moved.  Therefore  when  be  cometh  uuto  the 
justices,  and  desireth  again  replevin  of  the  beasts,  he 
sball  have  a  judicial  writ,  that  the  sheriflF,  taking  surety  ^^J^ 
of  him  for  tlie  prosecution  of  the  suit,  and  also  for  a  re- 
turn of  the  beasts,  &c.  (or  the  value  of  them)  if  a  return 
be  awarded,  shall  deliver  unto  him  the  beasts,  &c.  before 
returned ;  and  the  distrainer  sball  be  attached  to  come  at 
a  certain  day  before  the  justices,  afore  whom  the  plea 
shall  be  moved  in  the  presence  of  the  parties :  And  if  he 
that  replevied  make  default  again,  or  for  another  cause 
a  return  be  awarded,  the   distress  shall  remain  irreple-  petum  krepu^ 
vi&able.     But  if  the  distress  be  taken  of  new  and  for  a  ^"^^' 
new  cause,  the  above  process  sball  be  observed  in  the  new 
distress. 

For    the   more    speedy  delivery   of  cattle  taken  by  TheAtr^tkatt 
way  of  distress;  the  1  &  2  Ph.  &  M.  c.  12.  s.  3.  Eng.  S^AMle^- 
enactSy  that  every  sheriff  of  shires,  (being  no  cities  nor  ^??t.  .  ^ 
towns   made  shires,)  shall,   at  his  first  counCy-day,  orci2.s.3.EDg. 


2  months  after  he  hath  received  his  patent  of  of- 
fice appoint  and  proclaim  in  the  shire-town,  4  deputies 
at  the  least,  dwelling  not  above  12  miles  distant  from  each 
otfa^r;  which  deputies  shall  have  authority  in  the  sherifPs 
name  to  make  replevins,  and  deliverance  of  distresses ; 
upon  pain  that  every  sheriff,  for  every  montli  that  he  shall 
lack  such  deputy,  shall  forfeit  £s  ;  one  half  lo  die  king, 
and  the  other  to  him  that  will  sue  for  the  same  by  action 
of  debt,  &c.  in  any  court  of  record.  And  the  same  pro- 
vision is  contained  in  tlie  10  Car.  1.  st.  2.  c.  25.  Ir:  But  lOCar.  i.s*««. 
the  3  Geo.  2.  c.  9.  s.  4.  Ir.  further  provides,  that  the  she-  3  Geo!  2.  c.9. 
riffof  every  county  (not  being  a  city)  shall,  within  one"***  *''• 
month  after  his  entering  upon  his  office,  appoint  4  de- 
puties at  the  least  in  the  most  convenient  parts  of  the 
county,  who  sball  have  authority  in  the  sherifTs  name  to 
aiake  replevins,  &c. ;  upon  pain  of  forfeiting  for  every 
month  that  he  shall  not  have  such  deputies,  £\Q,  to  such 
person  as  shall  sue  by  civil  bill.  Provided  (s.  j.)  that  no 
sheriff  or  sub-sheriflF,  shall  take  any  fee  or  reward  for  ap- 
pointing such  deputies;  upon  pain  of  forfeiting  JLSO,  to 
be  recovered  by  such  person  who  shall  iirst  sue  for  the 
same  by  action  of  debt,  &c.  in  any  of  the  four  courts  in 

Dublin ; 


t,  .y. 
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Dublin ;  one  moiety  to  the  king  and  the  other  to  the  in-* 

former. 
tn  dutrenafor      To  prevent  vexatious  replevins  of  distresses  taken  for 
2*tiireitettole  ^^^j  the  11  Geo.  2.  c.  19.  s.  23.  Eng.  provides,  thatatl 
****"•  sheriffs,  and  other  officers  having  authority  to  grant  rc- 

9.  S3.  Eog.  *   *  plevins,  shall  in  every  replevin  of  a  distress  for  rent,  take 
36Geo.  3.  c.38.  i^  ^jj^jip  q^^  names,  from  the  plaintiff,  and  2  responsible 

persons  as  sureties,  a  bond  in  double  the  value  of  the 
goods  distrained,  (such  value  to  be  ascertained  by  the 
oath  of  one  witness,  or  more,  not  interested  in  the  dis* 
tress,  which  oath  the  person  granting  the  replevin  is  to 
administer)  and  conditioned  for  prosecuting  the  suit  with 
effect  and  without  delay,    and  for  duly  returning  the 
goods  distrained  in  case  a  return  shall  be  awarded,  be- 
fore any  deliverance  be   made  of  the  distress:    And 
f^iSto"^     such  sheriff,  &c.  shall  at  the  request  and  costs  of  the 
M'*  A«i         avowant,  or  person  making  conusance,  assign  such  bond  to 
the  avowant,  &c.  by  indorsing  the  same,  and  attesting  it 
under  his  hand  and  seal,  in  the  presence  of  2  witnesses ; 
which  may  be  done  without  stamp,  provided  the  assign- 
ment so  indorsed  be  duly  stamped  before  action  brought 
thereon ;  and  if  the  bond  be  forfeited,  tlie  avowant,   &c. 
may  bring  an  action  and  recover  thereon  in  his  own  name ; 
and  the  court  where  such  action  shall  be  brought  may,  by  a 
rule,  give  relief  to  the  parties  upon  such  bond ;  and  such 
rule  shall  have  the  effect  of  a  defeazance  to  such  bond. 
The  36  Geo.  3.  c.  38.  Ir.  contains  a  provision  precisely 
SGeo  1.  c.  6,  similar.     And  the  8  Geo.  1.  c.  6.  s.  5  &  6".  Ir.  previ*" 
I**       '  ^'      ously   provided,    that  all   seneschals,  judges,   or    offi- 
Btmdh  be  taken  ccrs  of  inferior  courts,  having  power  to  grant  replevins, 
"^if^i^iJ&vin  s'^ould  take,  in  their  names,  from  the  plaintiffs,  a  bond 
ininferiureouris,  ^jth  sufBcieut  surcties  for.  prosecuting  of  the  suit,  and 
also  for  returning  of  the  goods  so  replevied,  if  a  return 
be  awarded,  before  they  make  deliverance  of  the  distress. 
And  tliat  such  seneschals,  &c.  at  the  request  and  costs 
of  the  avowant,  &c.  should  assign  to  the  avowant,  &c. 
such  bond,  by  indorsing  the  same  under  their  hands  and 
seals ;  for  which  6d.  should  be  paid ;  and  if  such  bond 
should  be  forfeited,  the  avowant,  jcc  might  bring  an 
action  in  his  own  name  thereupon. 

With 
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IVidi  respect  to   the   pleadings    in  replevin!    '^^^ ^^I^J^j^^ 
21  Hen.  8.  c.  19.  s.  I  &  2,  Eng.  recites,  that  persons  by  nammgtk* 
fines,  &c.  and  secret  feoffments,  and  leases  made  by  their  ' 
tenants  to  persons  unknown,  have  been  put  from   tbe»2i  H«>Ti.8.r.asi. 
knowledge  of  their  tenants,  upon  Whom  they  should  make  '*  '* 

their  avovrries  for  their  rents,  &c. ;  and  therefore  provides, 
that  wheresoever  lands,  &c.  be  holden  by  rents,  customs, 
or  services,  if  the  lords  distrain  upon  the  same  lands,  &c« 
for  such  rents,  &c.  and  replevin  be  sued,  the  lord  may 
avow,  or  his  bailiff  or  servant  make  conusance,  or  justify 
such  distress  upon  the  same,  as  in  lands,  &c.  within  hit 
fee  or  seigniory,  alleging  ia  the  said  avowry,  &c.  the 
same  lands,  &c.  to  be  holden  of  him  without  naming  of 
any  person  certain  to  be  tenant  of  the  same,  and  without 
making  avowry,  &c.  upon  any  person  certain :  And  in 
lifce  manner  upon  writ  of  second  deliverance.  And  by 
s.  4.  the  said  plaintiffs  and  defendants  in  writs  of  replegi^  **^* 
ure  or  second  deliverance,  sliall  have  like  pleas,  and  like  uhpUoMtmi 
aid-tirayers  (pleas  of  disclaimer  only  excepted)  as  though  ^ud^nnftrtatai 

*      •'  «/  *  o     common  Mfeu 

the  avowry,  &c.  had  been  after  the  order  of  the  common 

law.     And  by  s.  5.  such  persons  as  by  common  law  may       i.5. 

join  to  the  plaintiffs  or  detcnclants  in  replegiare^  or  second 

^liverance,  as  well  WLihout  process  as  by  process,  shall  i^  ad. 

join  unto  the  said  plaintiffs  or  defendants,  and  lia%'e  like 

pleas  and  advantages  (disclaimer  only  excepted)  as  they 

night  have  done  by  the  common  law.     The  33  Hen.  S^dCHfiLS.  ttu 

_-_       c  7  Ir 

ft.   1.  c.   7.  Ir.  is  a   transcript  of  this  statute.      The 
1 1  Geo,  2.  c.   19.  s.  22.   Eng.  further  provides,  that  all  iio«»o.'i  c.  19.^ 
flefcndants  m   replevm  may  avow,  or  make  conusance  '         ** 
fcnerally,  that  the  plaintiff  in  replevin,  or  other  tenant  ^«'"^««*f 
of  the  lands  or  tenements  whereon   such   distress  was 
made,   enjoyed  the  same  under  a  grant  or  demise  at 
such  a  certain  rent,  during  the  time  wherein  the  rent  dis-* 
trained  for  incurred,  which  rent  was  then  and  stilt  re- 
maJQs  due ;  or  that  the  place  where  the  distress  was  ta- 
ken wats  a  parcel  of  such  certain  tenements  held  of  such 
lordship,  honor,  or  manor,  for  which  tenements  the  rent, 
relief,  heriot,  or  other  service  distrained  for,  was  at  the 
ume  of  such  distress,  and  still  remains  due;    without 
funlier  setting  forth  tlte  grant,  tenure,  demise,  or  title 

of 
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DmMtmttL     of  soch  landlord,  lessor,  or  owner  of  such  manor;  and  if 
the  plaintiff  in  such  action  shall  become  nonsuit,  discoiH 
tinue,  or  have  judgment  against  him^  the  defendant  shall 
25Geo.$.  c.  13.  recovcr  double  costs.   And  the  2S  Geo.  2.  c.  13.  s.  4.  Ir. 
also  provides,  that  defendants  in  replevin  may  avow,  or 
Anaiogoiu pro*  make  conusance  generally,  that  the  plaintiff  in  replevin, 
or  other  tenant  of  the  lands,  &c.  whereon  the  distress 
was  made,  enjoyed  the  same  under  a  grant  or  demise,  or 
article,  minute,  or  contract  in  writing,  at  such  a  certain 
rent,  during  the  time  wherein  the  rent  distrained  for  in- 
curred, which  rent  was  then  and  still  remains  due,  with** 
out  further  setting  forth  the  grant,  tenure,  or  demise,  or 
title  of  sQch  landlord,  lessor,  or  owner  of  such  lands,  &c.; 
and  it  shall  be  no  objection  to  any  such  article,  &c.  that 
the  same  doth  not  contain  an  actual  demise ;  and  if  the 
plaintiff  in  such  action  shall  become  nonsuit,  discontinue, 
or  havejudgment  against  him,  tlie  defendant  shall  recover 
double  costs. 
Themnwani         By  the  7  Hen.  8.  c.  4.  s.  3.  Eng.  and 2 1  Hen.  8.  c.  Id. 
'^^MMdeMU  *•  ^'  ^"8"  ®^^^y  avowant,  and  other  person,  that  makes 
7  Hen.  8.  c.  4.  avowry  or  conusance,  or  justifies  as  baily  or  servant,  in  any 
u,  A  Kng.        replegiare  or  second  deliverance,  for  rent,  custom,  ser- 
».  3.  Eng.      *  vice,  or  for  damage /eoja^i/,  if  the  avowry,  &c.  be  found 
33Heii.8.st].  for  them,  or  the  plaintiff  be  nonsuit,  or  othenvise  barred, 
they  shall  recover  their  damages  and  costs.     And   the 
33  flen.  8.  st.  1.  c.  7.  Ir.  contains  the  same  provision. 
17  Car.  2. c.  7.  The  17  Car.  2.  c.  7.  Eng.  further   provides,  that  when. 
^-"^'  any  plaintiff  in  replevin  shall  be  nonsuit  before  issue 

where  pmntif  joiucd,  in  any  such  suit  removed  or  depending  in  the 
i^7'*\^    king's  courts  i*at  Westminster],  the  defendant  making  « 
"  At  Dubiio    suggestion  in  nature  of  an  avowry  or  conusance,  for  such 
«!  o^*'*^ courts  ipgjjt^  iQ  ascertain  the  court  of  the  cause  of  distress,  the 
7 w.  3.0.23.  Ir.  court,  upou  his  prayer,  shall  award  a  writ  to  the  sheriff,, 
to  inquire  by  tlie  oaths  of  12  men,  touching  die  sum  in 
arrear  at  the  time  of  such  distress  taken,  and  the  value  of 
the  goods  distrained ;  and,  thereupon,  notice  of  1 5  days 
shall  be  given  to  the  plainti^,  or  bis  attorney,  of  the  sit- 
%mg  of  such  inquiry ;  and  upon  the  reium  of  suclx  inqui- 
sition,  the  defendant  shall  have  judgment  to    recover 
against  the  plaintiff  the  arrearages  of  such  rent,  in  case 

th« 
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tbe  goods  distndiifid  shall  amount  unto  that  value ;  and  in 
case  ibey  shall  not,  then  so  much  as  the  value  of  said 
goods  shall  amount  untOi  together  with  his  full  costs  of 
suit;   and  shall  have  execution  thereon  hy  fieri  fadds^ 
Hcga,  or  otherwise.     And  in  case  such  plaintiff  shall  be  Or  ajier  iuim 
nonsait,   after  conusance  or  avowry    made,  and  issue-'^  * 
jollied,  or  if  the  verdict   shall  be  given  against  such 
plaintiff^  then  the  jurors  shall,  at  the  prayer  of  the  de- 
fendant, inquire  concerning  the  arrears,  and  tbe  value 
of  the  goods  distrained ;  and  thereupon  the  avowant,  or 
be  that  makes  conusance,  shall  have  judgment  for  such 
arreflur^;es,  or  so  much  thereof  as  the  goods  distrained 
amount  to,  together  with  his  full  costs,  &c.  And  by  s.  3.  if        8.3. 
judgment,  in  any  of  the  courts  aforesaid,  be  given  upon 
demurrer  for  the  avowant,  or  him  that  maketh  conusance  denanrer/or  the 
ioi  rent,  the  court  shall,  at  die  prayer  of  the  defendant,**""*^' 
award  a  writ  to  inquire  of  the  value  of  such  distress ; 
and  upon  the  return  thereof  judgment  shall  be  given  for 
the  avowant,  &c.  for  the  arrears  alleged  to  be  behind  in 
iuch  avowry,  &c.  if  the  goods  distrained  shall  amount  to 
that  value ;  and  in  case  they  shall  not,  tlien  for  so  much 
as  the  goods  amount  unto,  together  with  full  costs.    And 
by  s.  4.  in  all  cases  aforesaid,  where  the  value  of  the        i.  4. 
cattle  distrained  shall  not  be  found  to  the  full  value  of  the      ^    . 
arrears  distrained  for,  the  party  to  whom  such  arrears  were 
due,  bis  executors  or  administrators,  may,  from  time  to 
dme,  distrain  again  for  the  residue  of  the  arrears.    Tbe 
7  W.  3.  c.  22.  Ir.  contains  similar  clauses.  7W.3.  c.^e.  Tr« 

II.  Next  as  to  the  injuries  arising  from  the  breach  of  Grantees  ofrt* 
contracts  express  and  implied:  The  32  Hen.  8.  c.  34.  Eng.  Zu^^^ngt 
recites,  that  by  the  common  law  no  stranger  to  any  co-  <?/' »»''''<>'"• 

.  3^(  eik.3.  c.  S4. 

Tenant,  action,  or  condition,  could  take  advantage  of  Eiig. 
the  same,  but  only  such  as  were  parties  or  privies 
thereunto;  and  therefore  enacts,  that  ail  persons  being 
grantees  or  assignees  of  any  lands,  &c.  to  or  by  the 
king  or  otlier  person,  and  their  heirs,  executors,  sue- 
cesors,  and  assigns,  shall  have  like  advantages  against 
die  lessees,  their  executors,  administrators  and  assigns, 
by  entry  for  non  payment  of  the  rent,  or  for  waste,  or 
odier  forfeiture;  and  also  shall  have  like  benefit  and  re- 
VuJU  II.  I  Qicdies 
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medies  by  action  only,  for  not  performing  of  other  con- 
ditions, covenants,  o^  agreements,  contained  in  the  in- 
dentures of  their  leases,  demises,  or  grants,  against  tb^ 
said   lessees,  &c.   as  ttes  lessors  of  grantors,  or  their 
■••  ^'    ^    heirs  or  successors,  might  have  had.  And  by  s.  2.  all  les- 
Ltmtt  mav      *®^*  ^^^  grantees  of  lands,  &c.  for  term  of  years,  life  or 
have  like  rtmedy  Ywes^  thelf  cxecutors,  admiuistifators,  atid  assigns,  shall 

ugainst  grantees   ;,.,  .  ,  ,  *^  - 

of  reversions,  as  have  like  actiou  and  remedy  against  every  person,  &c. 
ajams  grant-  ^j^j^j^  gjjg^jj  \^^yf^  ^^y  grant  of  the  reversion  of  the  same 

lands,  &c.  orftny  parcel  thereof,  for  any  condition,  co- 
venant, or  agreement,  contained  in  the  indentures  of 
lease,  as  they  might  have  bad  against  the  lessors  or 
grantors:  all  recoveries  in  value  by  reason  of  any  war- 
ranty in  deed  or  in  law,  by  voucher  or  otherwise,  only 
10 Or.  I. «t. 2.  excepted.     The  10  Car.  I.  st.fi.  c.  4.  Ir.  is  tlie  corres- 

c,  4.  Jr. 

11  Ann.c  2     Pending  statute  in  Ireland.  And  the  1 1  Ann.  c.  2.  8. 6.  Ir. 
§.  6.  rr.  furtlier  provides,  that  evefy  person  who  shall  take  any 

J,  .       ,.  .,   assi<rnment  of  the  residue  of  any  term  for  years,  or  life  or 

Assignees  Imble   .        o  j  j  ^ 

to  the  covenanis  Hves,  their  executors  or  administrators,  shall  be  liable  to 
all  the  covenants  whereunto  the  lessees,  their  executors, 
&c.  were  liable. 
^otL^lf.        The  statute  of  frauds  29  Car.  2.  c.  3.  s.  4.  Eng.  pro- 
are  void,  vides   in   respect  to  promises,  that  no  action   shall   be 
s.  4.  Kng,      *  brought  whereby  to  charge  any  executor  or  administra- 
T  vv.  3.  c.  12.   tor,     upon   any  special  promise    lo    answer   damages 
out  of  his  own  estate  ;  or  whereby  to  charge  the  defen- 
dant upon  any  special  promise  to  answer  for  the   debt, 
default,  or  miscarfiage  of  another  person ;  of  to  charge 
any  person  upon  any  agreement  made  upon  considera- 
tion of  marriage ;  or  upon  any  contract  or  sale  of  Iand% 
&c.  or  any  interest  in  or  concerning  them ;  or  upon  any 
agreement  that  is  not  to  be  performed  within  one  year 
from  the  making  thereof;  unless  the   agreement   upon 
which  such  action  shall  be  brought,  or  some  memo randutn 
or  note  thereof,  shall  be  in  writing,  and  signed  by  the 
party  to  be  charged  tlierewith,  or  some  other  person    by 
him  iawitilly  audiorized.     And   the   same  clause  is  con- 
tained in  the  7  W.  3.  c.  12.  Ir, 
Vpem  every  sto'       As   to  actions  upon  Statutes:  (which  are  referred  by 
remedy  o/any  '  Sir  W.  Blackstouelo  the  head  of  implied  contracts)    it  is 

mischief,  action  .^_       .  «     , 

««.  provided 
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provided  aod  declared  by  the  3  6  Edtv.  3.  st.  1.  c.d.  £.  &  I.  3^^w.s.  tt.i. 

that  if  any  man  feeletfa  himself  grieved  contrary  to  any 

article  in  any  statute,  and  will  come  to  the  chancery  and 

complain)  he  shall  there  have  remedy  by  force  of  the 

said  statute,  (viz.  by  original  writ  out  of  chancery.)     By  . 

the  4  Hen.  7.  c.  20.  E.  6i  L  if  any  person  sue  with  good  ^V^\^'  ^'^^ 

faidi  any  action  popular,  and  the  defendant  plead  a  re- 

corery  in  bar,  or  tliat  the  same  defendant  barred  such  ^ctfompafmlv 

^  to  be  sued  — '* 


plaintiff  in   such  action,    the  plaintiff  may   aver    that  gfiorf/oi/A. 
die  recovery  was  by  covin,  or  that  he  was  barred  by 
covin  ;  which  if  found,  the  plaintiff  with  good  faith  shall 
have  recovery  and  execution.     And  in  every  such  action 
popalar  wherein  the  defendant  shall  be  attainted  of  co- 
vin as  aforesaid,  the  same  defendant  shall  have  imprison* 
ment  2  years  by  capias  and  outlawry  \  and  that  as  well  at 
the  lung's  suit,  as  of  every  other.     And  no  other  release 
to  such  party  shall  be  available.  Provided,  that  no  plain- 
tiff shall  be  received  to  aver  covin  in  action  popular 
where  the  point  of  the  action,  or  else  tlie  covin  or  collu- 
sion, has  been  tried.   By  the  18  Eliz.  c.  5.  Eng.  every  isKlz.c.  5. 
iaformer  upon  any  penal  statute  shall  exhibit  his  suit  in  *'  ^*  ^'"^' 
proper  person,  and  pursue   only   by  himseUVor  by  his  jifo,/^  „/- pro- 
attorney  in  court.     And  none  shall  pursue  but  by  infor-  ^^/f,Xie& 
nation  or  original  action ;  and  upon  every  such  informa- 
tion a  note  shall  be  made  of  the  day,  month,  and  year, 
of  the  exhibiting  thereof  in  any  office;  to  be  of  record 
from  that  time  and  not  before.     And  no  process  shall  be 
saed  out  until  the  information  be  exhibited  ;  upon  which 
process  shall  be  indorsed,  the  party's  name  tLat  pursueth, 
and  the  statute  upon  which  the  information  is  grauuded. 
And  every  clerk  making  out  process  contrary  shall  forfeit 
¥>s,  one  half  to  the  crowu  and  the  other  to   the  party 
against  whom  such  process  shall  be  awarded,  to  be  re- 
covered by  action  of  debt,    &c.  in  any  court  of  recorJ. 
And  by  s.  2.  no  jury  shall  be  compelled  to  appear  in  thq        ,2. 
coarts  at  Westminster  for  the  trial  of  any  issue  in  any 
such  suit  upon  any  penal  law,  for  any  offence  committed  gJ^jiTi  bT 
above  30  miles  from  Westminster,  except  where  the  at-  '""^ 
tomey  general,  for  cause,  shall  require  the  same  to  be 
tried  at  bar ;  whicE  request  sliall  be  noted  on  the  distrin- 
gas 
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•i  s.  gas.  And  by  s.  S.  if  any  infcmni^  or  pUiatiff  shall  will- 
.  ...  ingly  delay  bia  suit,  discontinue,  or  be  nonsuit,  or  shall 
onL  have  verdict  or  judgment  against  him,  lie  shall  pay  to 

t,  5.        the  defendant  his  cosu,  &c.  Provided  (s.  5.)  that  any  per* 
son  may  sue  upon  the  statutes  against  mamtenaDce, 
"^      champerty,  buying  of  titles,  or  embracery,  as  before  die 
g.6.        making  of  this  act    And  by  s.  6.  this  act  shall  not  res* 
train  any  person,  &c.  to  whom  any  forfinture,  penalty, 
or  suit,  is  specially  limited  by  virtue  of  any  statute,  and 
not  generally  to  any  person  that  will  sue,  but  every  such 
person,  &c.  may  sue  as  if  this  act  wera  never  made.  And 
».  7.        provided  (s.  7.)  that  this  act  shall  not  extend  to  any  such 
officers  of  reccnrd  as  heretofore  used  to  exhibit  informa- 
tions or  sue  upon  penal  laws,  nor  to  any  officers  inform* 
ing  or  pursuing  for  matters  only  concerning  their  offices. 
t9  siis  e.  5.    By  the  29  Eliz.  c.  5.  s.  21.  £ng.  if  any  person  shall  be 
*"         '*      sued  or  informed  against  upon  any  penal  law,  in  any  of 
TUdifkmUmi   the  courts  of  K.  B.  C.  B.  or  Exc.  where  such  person 
^!S^M^mm  ^  bailable  by  law,  or  where  by  the  leave  of  the  court  such 
^pmrk^QUor*  person  may  appear  by  attorney;  such  person  so  im- 
pleaded or  sued,  shall  and  may,  at  the  time  contained  in 
the  first  process  served  for  his  appearance,  appear  by  at- 
torney of  the  same  court  where  the  process  is  returnable, 
and  not  be  urged  to  personal  appearance,  or  to  put  in 
bail  for  the  answering  of  such  suit.    But  by  the  3 1  Eliz. 

31  Bis.  e.io.  ^'  1^*  ®'  ^^'  ^^8*  ^^  provision  of  the  29  Eliz.  shall  ex- 

f.  80.Eog.       i^nj  oi|]y  ^  natural  born  subjects,  and  to  persons  made 

MMefuiomoiio  ff^g  deuizens,  and  to  no  others.     By  the  31  Eliz.  c.  5. 

s.  I.  Eng.  no  person,  other  than  the  party  grieved,  shall 

1. 1.  JBng!*       be  received  to  inform  or  sue  upon  any  penal  statute,  that 

yaneresirthtd  hath  been,  for  any  misdemeanor,  by  any  court  ordered 

iu^^ii^  not  to  pursue  any  suit  upon  any  penal  statute.     By  s.  2. 

f.  3.        the  offence  against  any  penal  statute  shall  not  be  laid  to 

be  done  in  any  other  county  but  where  it  was  done :  and 

he.  to  he  '    the  defendant  may  traverse  that  the  offence  was  com- 

^ami^  ^^  mitted  in  such  county,  which  being  tried  for  the  defendant, 

or  if  the  plaintiff  be  thereupon  nonsuit,  he  shall  be  barred 

f.  3        in  such  action,  &c.     Provided  (s.  3 .)  that  this  act  shall 

.    .  .  not  extend  to  such  officers  of  record  as  have  in  respect 

jbtrt.  of  their  offices  heretofore  used  to  exhibit  ipformations, 

&c. 


Ch.  IX.        Personal  Property.  117 

&c. ;  nor  by  s.  4.  to  any  deciaratioD  or  information  con-        ^^ 

cerniDg  champerty^  buying  of  ti  tles^or  extortion ;  offences 

against  the  1  Eliz.  c.  11.  &  c.  20. ;  or  for  the  defrauding  j,,^'^^^ 

the  crown  of  any  custom,  tonnage,  &c. ;  or  for  corrupt'"^' 

nsaiy ;    or  for  ingrossing,    regrating,   or  forestalling  ; 

where  the  penalty  shall  be  to  the  value  of  £20, :  but 

every    such  oflfence  may  be   laid  in  any  county.     By 

s.  5.  all  actions,  informations,  &c.  brought  upon  any  pe-        s.  5. 

nal   statnte,   whereby  the  forfeiture  is  limited  to  the 

LAMtfctioii  tot 

crown,  shall  be  brought  within  2  years  after  the  offence  pcffo/ociioju. 
committed  ;  where  limited  to  the  crown  and  prosecutor, 
then  within  one  year,  and  in  default  thereof,  then  to  be 
brought  for  the  crown  at  any  time  within  2  years  after 
that  year  ended ;  and  if  any  suit  against  any  penal  statute 
(except  the  statute  of  tillage)  shall  be  brought  after  the 
time  limited,  the  same  shall  be  void.    Provided  (s.  6.)        .  ^ 
that  where  any  action,    &c.  is  limited  to  be  brought 
within  a  shorter  time,  it  shall  be  brought  within  the  time      '^'^'m* 
limited  by  such  statute.     By  s*  7.  all  suits  for  using  any        ^^^ 
onlawftil  game,  or  for  using  any  ait  or  mystery  without 
being  brought  up  in  it,  shall  be  prosecuted  at  the  general  ^"[Jjlli*  J^"'^ 
quarter  sessions,  or  assizes,  of  the  county  within  which  ^M^'n'o'a^- 
the  offence  was  committed,  or  in  the  leet.     None  of  ' 
these  statutes  of  queen  Elizabeth  have  be^n  adopted  or 
followed    in   Ireland:    save  that  the  2  Geo.  1.  c.  20.  2  Geo.  i.e.  20. 
s.  3.  &.4.  Ir.  prescribes  the  same  limitation  for  actions*'^**' ''' 
and  informations,  &g.  upon  penal  statutes,  as  contained 
in  the  31  Eliz.  c.  5.  s.  5  &  6.  supra.     And  this  statute 
(2  Geo.l.  c.  20.)  therefore  supersedes  the  28 Hen.  8.c.  21.  «8Heiu8.c.2i. 
Ir.  which  prescribed  a  different  limitation,  save  so  far  as  ^'* 
it  provides,  that  where  any  action,  &c.  is  given  by  any  umiMhrn 
statute  to  such  as  will  sue  only  for  himself  such  action,  ^^"^l^^^^/wJ^ 
&c.   shall    be  commenced  within  a  year  after  the  of- ""'"g/flr  A«»- 
fence.     By  the  21  Jac.  1.  c.  4.  s.  1.  Eng.  all  offences  g,  j^^  ^^  ^ 
against  penal   statutes  for  which    any  common  infor-  *•  i*  ^"^ 
mcr  may  ground   any  popular  action,  suit,  or  informa-  ^*ll^^/f)jl"^ 
lioir,  before  justices  of  assize,  or  nisi  priusy  or  general  '"^  **^'» 
gaol  delivery,  or  of  oyer  and  terminer ^  or  justices  of 
peace   in  their  sessions,  shall   be  sued  and  determined 
by  action,  &c.   before  such  justices  of  assize,  &c.  of  the 
county,  &c.  wherein  every  such  offence  shall  be  com- 
*  milted  j 
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Protest  in  *ttch  Quitted;  and  the  like  procest  in  such  aeti(»iiS|  &c«  shall 

Qctwu,  ^c     be  as  in  actions  of  ttespMs,  vi  ei  etrmis,  at  conntoon  hm  ; 

and  all  actions,  Itc,  to  be  commenced^  Act.  by  the  atr^ 

tomey  general,  or  by  any  offioer,  or  by  any  comiBon  in- 

former,  or  other  person,  in  any  of  lus  majesty**  eouiCs  «t 

«"  iHtbiin'*  in  [^Westminster,]  concerning  ttie  ofiences  aforesaid,  ttmik 

]°n.Vr.^*''^'  be  void.  And  by  s.  2.  in  all  informations,  plaints,  and  de- 

^         clarations,  &c.  6n  penal  statutes,  tliie  bffisnce  shall  be 

laid  in  the  county  where  the  olfence  was  comHNtlitcli  and 

Icc^Zdh!p^^  if  the  defendant  piead  that  lie  Oweth  nolhiitg,  or  not  goikyp 

pcreouniy,       and  the  plaiatiff,  &c.  shall  not  prove  tbtt  the  eflfaace 

was cooimittecl in  thatcounty, he shnll  be  foundnot guiky* 

t.  s.        By  s.  3.  uo  officer  shall  receive,  file,  or  enter  of  reoordl^ 

.    any  declaration,  &c.  on  the  said  pehai  s^Autes,  wbtcbby 

Oathre^wredqf      f  .     .        j    .  -       j    •  u    •  - 

n^omur.  this  act  are  to  be  determined  m  their  proper  connHesy 
until  the  informer  or  relator  hath  taken  an  oaih  before  m 
judge  of  the  court,  that  the  offence  was  not  commitled 
in  any  other  county  than  where  by  the  declaration^  ibo* 
it  is  supposed  to  liaTe  been  cotnmitted,  end  that  he  bc«* 
lieves  the  offence  was  comsrit^ied  witlm  a  year  before 
such  suit,  within  said  comity ;  the  same  oath  to  be  entered 
,4,       of  record:  And  by  s.  4.  the  defendant  to  such  aotmis^ 

Pie^ffinpiniuck^^'  ^^y  P'^**^  ^^  general  isaue,  and  gire  the  apedal 
actwns,  Ac.  matter  in  evidence.  By  s.  5,  this  act  shall  not  extend  to 
,5,  actions  and  suits,  &c.  co<iicerning  [^popish  recusancy,  or] 
Olfeneesex'  ^*a'"t€"»nce,  chauipefty,  or  buying  of  titles)  or  the 
€€t}t^  king's  customs,  or  transporting  gold  or  silver,  or  monition, 

,««.,.  r^    ,  or  wool,  WQolfelis,    or  leather.     The  10  &   11  Car.  I. 

I  o  oc  1 1  (Jar.  1 . 

c.  11.  ir.         c.  II.  Ir.  contains  similar  provisions. 
...    ^  With  respect  to  the  writ  of  account :  it  was  founded  epoe 

H  rit  of  orcmint  *  *^ 

afahstbaiifjs.  the  52  Hen.  S.  c.  23.  E.  &  I.  which  enacts,  that  if  bai«- 
S'i  Hf n.3.c.23.  \iff^  withdraw  themselves,  and  have  no  lands,  &c.  where** 

by  they  may  be  distrained,  they  shall  be  attached  by 

their  bodies  so  that  the  sheriff  shall  make  titem  acconnl. 

But  another  mode  of  proceeding  is  clialkcd  out  by  the 
i3t':d«p.i.itf.i.  13  £dw.  1.  St.  I»  c.  1 1.  E.  &  I.  which  enacts  concernie^ 

serraaits,  bailiffs,  cliamberlains,  and  all  receivers  whiph 

are 

•This  clause  of  the  tO  3c  1 1  Car.  I.e.  11.  Ir.  does  not  except  informalJoM, 
ftc.  concrrtiing  recirancy,  but  do^s  th#«e  groimdctl  on  llie  23  Hen.  «.  c  9.  Bag, 
t^MMt  skenfit  r«r  not  awkU^dqiatiet* 
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fliie  accoantable ;  when  the  master  assigns  tUcm  auditors  Au£ion  mag 
to  take  thehr  accounts^  and  they  be  found  in  arrear,  their ^^^'^I^IHI^ ' 
bodies  shall  be  arrested,  and  by  the  testimony  of  the  au- 
ditors they  shall  be  sent  unto  gaol,  and  imprisoned  in 
iron  oBtil  they  have  satisfied  their  masters :  nevertheless^ 
if  any   such   person   complain   that  the  auditors  have^'^*"''- 
grieved  him,  and  find  mainprize  that  will  undertake  ta 
bring  htm  before  the  barons  of  the  exchequer,  to  them  he 
shall  be  delivered :  And  the  sheriff  shall  give  knowledge 
nsto  his  master,  that  he  be  before  the  barons  at  a  certain 
day^  with  die  rolls  and  tallies  by  which  he  made  his  ac- 
county  and  in  the  presence  of  the  barons,  or  such  audi- 
tors as  they  shall  assign,  the  account  shall  be  rehearsed, 
and  juttice  done  to  the  parties,  so  that  if  he  be  fpund  in 
arrear  he  shall  be  committed  to  the  fleet     And  if  he  fly, 
be  shall  be  distrained  to  come  before  the  justices  to  make 
his  account,  if  he  have  whereof  to  be  distrained :  and 
when   he  cometh  to  the  court,    auditors    shall  be  as- 
signed, before  whom  if  he  be  found  in  arrear,  and  can- 
not pay,  he  shall  be  committed  ,  And  if  it  be  testified  by  Am  ewigfnt 
the  sheriff  that  be  is  not  found,  exigents  shall  go  against  "^^^^  "^^ 
him  from  county  to  county,  until  he  be  outla\yed ;   and 
such  a  prisoner  shall  not  be  replevisable.     And  the  she- 
riflT,  or  gaoler,  shall  take  heed  that  he  do  not  suffer  him 
to  go  at  large  without  the  assent  of  his  mastter ;  and  if  he 
do  be  shall  answer  to  the  master  the  damages ;  and  the 
master  shall  liave  his  recovery  thereof  by  a  writ  of  debt ; 
aod  if  the  gaoler  have  not  wherewithal,  his  superior  shall 
answer.     The  statutes  which  gave  the  action  of  account 
to  executors,  and  executors  of  executors,  have  been  al- 
ready referred  to  (vol.   I.  p.  661.) :  And  by  the  4  Ann.  4.Aim. c.  16. 
c.  16.  8.  27.  Eng.  actions  of  account  may  be  maintamed  ^  ^^^  ^  ^^ 
against  the  executors  and  administrators  of  every  guar-  *•  ^-  ^^* 
dian,  bailiff,  and  receiver;  and  also  by  one  joint-tenant,  ^rcvrm/m/ry^ 
aad  tenant  m  common,  his  executors  and  administrators,  tors,  &r.  &/ 
against  the  other  as  bailiff,  for  receiving  more  than  liis^^"''""»  ^^• 
share,  and  as:ainst  the  executor  and  administrator  of  such  ^!^,  ^^  ^^'^ 
joint-tenant,  &c. ;   and  the  auditors  appointed   by  the 
court  shall  administer  an  oath,  and  examine  the  parties ; 
and  for  their  trouble  in  auditing  said  account  have  such 
^owance  as  the  court  shall  adjudge  reasonable,  to  be 

paid 
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paid  by  the  party  on-  whose  side  the  balance  shall  be. 
Which  proTision  is  also  contained  in  the  6  Ann.  c  10. 
s.  23.  Ir. 
Ko  aethn  One  spccies  of  the  action  upon  tlie  case  which  was 

son  in  vAoie  founded  On  the  general  custom  of  the  realm,  is  controlled 
j^n^fftol^  by  the  6  Ann.  c.  31.  s.  6.  Eng.  which  provides,  that  no  ac- 
^"^'  tion,  suit,  or  process,  shall  be  had  or  maintained  against  any 

t.  6"&  7.  Eng.  person  in  whose  house  or  chamber  any  fire  ahall  acciden- 
qgm.  I.e.  5.  tally  begin,  or  any  recompense  be  made  by  such  person 
for  any  damage  occasioned  thereby.  Provided  (s.  7.)  that 
nothing  in  this  act  shall  make  void  any  contract  or  agree- 
ment made  between  landlord  and  tenant  And  the 
2  Qeo.  1.  c.  i.  Ir.  contains  clauses  precisely  similar.  To 
7  Geo.  2.C.  15.  ^jj^j  Y^^^  also  may  be  referred  ihe  7  Geo.  2.  c.  15.  Eng. 

S6G€o.3.c.g6.  which  as  amended  by  the  26  Geo.  3«  c.  86.  Eng.  enacts, 
8. 1.  £Dg.       ^^^  ^^  owner  of  any  ship  or  vessel  shall  be  liaUe  to 
Shi^oKuertkow  make  good  any  loss  or  damage  by  reason  of  any  robbery, 
"S^ifc^o/^  embezzlement,  secreting,  or  making  away  with  any  gold, 
goodtmt  hoard,  gilyer,  diamouds,  jewels,  precious  stones,  or  other  goods 
or  merchandize,  which  shall  be  shipped  on  board  any 
shipi  &c.  or  for  any  act  or  forfeiture  done  or  occasioned 
without  tlie  knowledge  of  such  owner,  further  than  the 
value  of  the  ship,  &c.  with  all  her  appurtenances,  and 
the  full  amount  of  the  freight  for  the  voyage,  wherein 
such  robbery,  &c.  shall  be  made,  &c.  although  the  mas- 
ter or  mariners  shall  not  be  concerned  in,  or  privy  to 
S.9.        such  robbery,  &c.  And  by  s.  2.  no  owner  of  any  ship, 
^  .^,    K  ^    &c.  shall  be  subject  to  answer  for  any  loss  or  damage 
on  board.         which  may  happen  to  goods  shipped  on  board  such  ship, 
by  reason  of  any  (ire  happening  on  board  said  ship.    By 
s.  9.       s.  3.  no  masier  of  any  ship,  &c.  shall  be  subject  to  an- 
swer for  any  loss  or  damage  which  may  happen  to  any 
d^Utrnt'^tm  be    gol^j  Silver,  diamonUs,  watches,  jewels,  or  precious  stones, 

Z^atthe^e  P"^  ^"  '^^^''^  *"^'^  *^'P'  ^y  ^^^ou  of  any  robbery,  &c. 
^sktffmg.  unless  the  owrrer  or  shipper  thereof  shall,  at  tlie  time  of 
shipping  the  same,  insert  in  his  bill  of  lading,  or  other- 
wise declare  in  writijig  to  the  master  or  owner,  the  true 
nature,  quality,  and  value  of  such  gold,  &c.  And  by  $.4. 
t.  i.  if  several  freighters,  or  proprietors  of  any  such  gold, 
&c.  or  other  goods,  shall  suffer  any  loss  or  damage  by 

any 
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toy  of  the  Bseans  aforesaid,  in  the  same  voyage,  (fire  V  P"^^ 
only  excepted;)  and  the  value  of  the  ship,  inc.  with  herju^jmi  tom- 
apportenances,   and  the  amount  of  the  freight  during  ^  ^^p^i^ 
such  voyage,  shall  not  be  sufficient  to  make  full  fcom-  ^^'^jj^,, 
penndon  to  all  of  them ;  such  freighters,  &c.  shall  re- 
ceive their  satisfiiction  diereout  in  average,  in  proportion 
to  their  losses :  And  in  such  case  it  shall  be  lawful  for 
such  freighters,  &c.  or  for  the  owners  of  such  ship,  &c« 
to  exhibit  a  bill  in  any  court  of  equity  for  a  discovery  F^^gkm  m 
of  the  total  amount  of  such  losses,  and  also  of  the  value  A^TtfjSr  dK^ 
of  such  ship,  appurtenances,  and  freight,  and  for  an  equal  ^"^'^Jug^ 
distribution  thereof  amongst  such  freighters,  &c.  in  pro-  &c 
portion  to  their  losses,  according  to  equity.    But  if  such 
bill  shall  be  exhibited  by  the  part-owners  of  such  ship, 
Itc  the  plaintiffii  shall  annex  an  affidavit  to  such  bill, 
tkat  they  do  not  collude  widi  any  of  the  defendants ;  and 
shall  thereby  offer  to  pay  the  value  of  such  ship,  appur- 
tenances, and  freight,  as  such  court  shall  direct;  and 
such  court  shall  thereupon  take  such  metliod  for  ascer- 
taining such  value  as  to  them  shall  seem  just,  and  shall 
direct  the  payment  thereof  in  like  manner  as  is  now  used 
in  cases  of  bills  of  interpleader.  But  it  is  provided  (s.  5.)       ••  ^* 
diat  nothing  in  this  act  shall  impeach,  lessen,  or  dis-      ^    ^ 
charge,  any  remedy  which  any  person  shall  have  against 
the  master  and  mariners  of  such  ship,  &c.  for  any  em- 
bezzlement, &c.  or  on  account  of  any  fraud,  abuse,  or 
nalTCvsation,  of  such  master  and  mariners.     No  similar 
statute  has  been  passed  in  Ireland.    The  14  &  15  Car.2.u&i50ir.2. 
c.  3.  Ir.  i»  to  be  referred  to  this  head  of  implied  con-  ^  ^  ^^' 
tiacts,  or  action  upon  die  case  founded  on  the  custom  lun-kMen^k^ 
of  the  realm :  diis  statute  recites,  that  hostlers,  inn-hold-jiorjeiUfrRc^iff 
efi,  and  others,  who  take  upon  themselves  to  keep  inns,  ^'^* 
or  stables,  or  both,  are  much  more  negligent  because  it 
is  conceived  that  they  are  not  answerable  for  any  horses 
whidi  are  turned  by  them  to  grass,  as  for  those  which 
they  keep   within  stables;   and   therefore  enacts,  that 
every  hostler,  inn-holder,  or  odier  who  shall  take  upon 
tbem  the  charge  and  keeping  of  horses,  geldings,  or 
mares,  in  stables  or  out-grounds,  shall  be  answerable  for 
sQch  horses,  &c. 

CHAP. 
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CHAR   X. 


Of  Dispossession,  or  Ouster  of  the  Freehold, 


5  *•        W  ITH  respect  to  tb^  remedy  by  entry  for  the  iniurv 

Descent  not  io  '  '  .      J  ^  J     J 

tuit entry.         of  oubter,   the   32    Hen,   8.   c.  33.  Eng.   recites^  that 

3^Heii.8.  C.33.  Jivers  persons  without  title  entered  into  lands,  &c.  and 

10  Car.  i.st.2.  c)isseised  the  rightful  owners  and  possessors  thereofy  and 

c.  7.  ir.  being  so  seised  by  disseisin,  have  thereof  died  seised, 

byre^sqn  whereof  the  disseisee,  or  such  persons  as  before 

such  descent  mjght  have  lawfully  entered  into  such  lands, 

were  thereby  excluded  of  their  entry,  and  put  to  their 

action ;  and   therefore   enacts,  that  the  dying  seised  of 

any  such  disseisor,  shall  not  be  deemed  any  such  de* 

sceiit  \n  law,  to  toll  or  take  away  the  entry  of  any  person, 

or  his  hell's,  who  at  the  (ime  of  the  descen;  had  good  title 

of  entry  into  said  land$,  except  such  disseisor  liath  had  the 

Unless  disseisor  peaccablc  ppssession  of  such  lands,  &c.  by  the  space  of 

\l!!!io^5yl^s' 9  y^^^^^^^^^f^^^  ^y^c^di^^^^i^y  without  entry  or  conti- 
before  kis  death,  jj^j^j  ^laim  by  such  pef;8on  having  lawful  title  thereunto. 

Which  is  ftiso  the  provision  of  the  10  Car.  1.  st  2.  c.  7. 

suae.  I.e.  iG.  Ir.  But  on  the  other  hand  the  2\  Jvlc,  1.  c.^6..s.  }.  &  2. 

'^'    Eng.  and   10   Car.   1.  st,  2.  c.  6.  s*  )2.  &  13.  Ir.  pro- 

TOCar.  1.  •1.9.  yide^  that  no  person  shall  malce  any  entry  into  latids, 

Jr.  '  &c.  but  within  20  years  next  after  his  right  or  title  shall 

first  descend  or  accrue  to  the  same.  Provided,  that  if  any 
u:iihtn  iOifears.  pcrsou  tliat  sliall  [^bc  entitled  to  such  writ  or]  have  such 

right  or  title  of  entiy,  shall  be,  at  tlie  time  of  such  right 

first  accrued,  within  the  age.  of  21  years,  feme  covert,  non 
V  Nrs  c^ivr  dis*  coifipos  mentis^    imprisoned,   or  beyond  the  seas,  such 

•  These  words  are  not  in  the  10  Car.  1.  st.  2.  c.  6.  Ir.  Iiut  occur  in  tbe 
21  Jac.  I.e.  16.  9.  2.  £a^.  and  refer  to  ihe  writ  of/ormedbn  meDtioned  in  s.  U 
V'rf.  poit. 

person 
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person  and  his  heirs  may  bring  action^  or  maki^  entry, 
within  10  years  after  full  age,  discoverture,  coming  pf 
sound  mindy  enlargement  put  of  prison,  or  coming  into  the 
realm,  or  death. 

The  statutes   $   Ric.  2.  st.    1 .  .  c.    8.   E.    &  I.  and  Jurhdifiion  of 
15  Ric.  2.  c.  2.  E,  &  I.  which  punish  forcible  entries  B,s^Ut^sq/j^^ 
offences  of  a  criminal  nature,  are  reserved  for  another  J^'l^^^*"^^** 
place:  Qut  thos^  claus^  of  the  8  Hen.  6.  c.  p.  £.  &I.  8Heii.6.c.  9. 
31  Eliz.  all.  JEng,  ancj  ?!  ^ac.  1.  c.   15.  Eng.  which  ^*'- 
provide  the  remedy  qf  restitution  for  th^  injuries  of  forcible 
entry,  and  detainer,  are  proper  to  be  here  stated*     This 
^tate  enacts,  (s.  2.)  that  where  any  doth  make  forcible        t  e. 
entry  into  lands,  or  other  possessions,  or  theyn  hold  for* 
c^>ly^  after  complaint  made  to  the  justices  of  peace  of 
the  county,  or  one  of  them,  the  justices,  &c.  within  a 
conveoable  time  shall  cause  the  statute  (15  Ric.  2.  c.  2.) 
to  be  executed  at  the  costs  of  the  party  grieved.     And 
by  s.  3.  whether  such  persons  making  such  entries  be  pre-        s.  'J. 
sent,  or  departed  before  the  coming  of  the  justices,  ne- 
vertheless the  justices  in  some  town  next  the  tenement, 
or  other  convenient  place,  shall  have  power  to  inquire 
by  the  people  of  the  county,  as  well  of  them  that  make 
such  forcible  entries  into  lands,  &c.  as  of  them  which  the 
same  hold  with  force.     And  if  it  be  found  before  them 
that  any  doth  contrary  to  this  statute,  the  justices  shall 
cause  tlie  said  lands,  &c.  to  be  re-sei2ed,  and  put  the 
party  so  put  out  in  full  possession.    And  if  any  person 
after  such  entry  make  a  feoffment  or  other  discontinu- 
ance, to  any  lord  or  other  person,  to  have  maintenance, 
or  tQ  defraud  the  possessor  of  his  recovery,  if  after,  in 
assize  or  other  action,  by  inquiry  the  same  feoffments, 

&c.  be  proved  to  be  made  for  maintenance,  such  feoff- 

,  ■  <      .      <  • 

ment,    &c.  shall  be  void.     By  s.  4.  when  the  justices         **^ 
make  such  mquiries  they  shall  cause  their  precepts  to  be  fnquhy  by  the- 
directed  to  the  shierifF^  commanding  him  to  cause  to  come  '^'' 
before  them  sufficient  and  indifferent  persons  dwelling 
next  about  the  lands  so  entered,  to  inquire  of  such  en- 
tries, whereof  every  man  impanelled  shall  have  lands  of 
the  yearly  value  of  40^.    And  the  sheriffs  shall  return  is- 
sues upon  them,  at  the  day  of  the  first  precept  returna- 
J)le — 20^.  and  at  the  2d  day — 40^.  attlie  3d  time — IOOj. 

and 
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and  every  day  after  the  double.  And  if  any  sheriff  or 
bailifF  make  not  execution  duly  of  the  said  precepts,  he 
shall  forfeit  to  the  king  ^20.  and  moreover  make  fine 
s.  5.  and  ransom.  And  by  s.  5.  as  well  the  justices  aforesaid, 
as  the  justices  of  assizes,  shall  hare  power  to  hear  and 
jatiL  determine  such  defaults  of  the  sherifis  and  bailiffs,  u 

well  by  bill  at  the  suit  of  the  party  grieved  for  himself,  as 
for  the  king  by  indictment.    And  if  the  sheriff  or  buliff 
be  attainted  by  indictment,  or  by  bill,  he  who  sueth  shall 
have  one  moiety  of  the  jr20.  together  with  his  costs;  and 
the  same  process  shall  be  made  against  such  persons  in* 
dieted  or  sued  by  bill,  as  against  persons  indicted  or 
sued  by  writ  of  trespass   with  force  and  arms.    And 
s.  6.        by  s.    6.    mayors,   or  justices  of  peace,    sherifis  and 
bailiffs,  of  cities  or  boroughs  having  franchise,  shall  have 
^tiujUc.ioiiwe  like  power  to  inquire  of  such  entries  and  other  articles, 
iiktjtmtdictiit,  ^  thejusticcsof  pcacc  and  sheriffs  in  counties.     But  this 
t.  7.        act  provides  (s.  7.)  that  they  which  keep  their  possesions 
Pronso  Oslo  pat-  with  foFce  in  lands  or  tenements,  whereof  they,  or  their 
*^w/<w  3     ancestors,  or  they  whose  estate  they  have  in  such  lands, 
&c.  have  continued  their  possessions  S  years,  shall  not 
31  Eiis.  c.  n.  be  endamaged  by  this  statute.  The  31  Eliz.  c.  1 1.  Eng. 
^^^*  also  provides,  that  no  restitution  upon  any  indictaient  of  ' 

ycrestiMimt  forcible  cutry,  or  holding  with  force,  shall  be  made, 
menu  ^fotdbie  if  the  persous  indicted  had  the  occupation,  or  been  in 
/^Mi^n/w  3  quiet  possession,  3  years  next  before  the  day  of  such  in- 
^^^'^  dictment  found,   and  their  estate  therein    not  ended, 

which  the  party  indicted  may  allege  for  stay  of  restitution ; 
and  if  the  other  traverse  the  same,  and  the  allegation  be 
tried  against  the  party  indicted,  be  shall  pay  costs.    By 
suae.  T.e.  15.  the  21  Jac.    1.  c.  15>  Eng.  such  judges  or  justices  of 
^'  peace  as  are  enabled  upon  inquiry  to  give  restitution  of 

jR^itkuihn  ^  possessiou  to  tenants  of  freehold  of  their  lands  wiiuholden 
Wk^ryw',  '>y  force,  shall  have  like  authority  (upon  indictment  of 
^'  forcible  entry  or  withholding  before  tliem  found)    to  give 

like  restitution  of  possession  to  tenants  for  term  of  years, 
tenants  by  copy  of  court-roll,  tenants  by  eltfgit^  statute* 
lOCar. I.St. 3.  merchant  and  staple.  The  10  Car.  1.  st.  3.  c.  13.  Ir.  has 
*•  *^' '*•  incorporated  the  31  Eliz.  c.  11.  Eng.  and  21  Jac.  I. 
c.  15.  Eng.  and  contains  this  additional  provision,  that 
every  justice  of  assize  in  their  circuits  shall  have  like 

power 
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power  to  inquire,  frc.  of  all  forcible  entries,  und  forcibly 
holdingy  and  other  offences,  as  well  against  the  8  Hen.  6. 
MuprOj  as  against  this  statute,  and  to  award  restitution  of 
possession  in  aU  cases,  as  any  other  judge,  or  justice  of 
the  peace. 

The  writ  of  entry  sur  disseisin  in  the  posi  was  framed  ^"'fT^^w 
by  Tirtueof  the  52  Hen.  3.  c.  29.  E.  &  L  which  provides,  520^11. 3.«.9S^ 
that  if  those  alienations  of  which  a  writ  of  entry  was  wont  ^  ^  ^ 
to  be  granted,  be  made  by  so  many  degrees  that  the  writ 
cannot  be  had  in  the  form  before  used,  the  plaintiff  shall 
faa?e  a  writ  to  recover  his  seisin  without  mention  of  the 
degrees,  to  be  provided  by  the  king^s  council.   Another 
species  of  the  writ  of  entry  lies  for  guardians,  by  force 
of  die  13  Edw.  i.  st  1.  c.  7.  E.  &  I.  which  provides,  that  ^^H*" .?•.*•*• 
a  writ  of  admeasurement  of  dower  shall  be  granted  to  a 


ffuardian;   neither  shall  the  heir  when  of  full  age  he^^^*^^ 
barred  by  the  suit  of  the  guardian,  but  he  may  admeasure  tr  granud  <» 
the  dower  after :  And  in  this  writ  as  well  as  in  the  wrk  of '**'*'^ 
admeasurement  of  pasture,  more  speedy  process  shall  be 
than  hitherto ;  so  that  when  it  is  come  to  the  great  dis* 
tress,  days  shall  be  given  within  which  two  counties  may 
be  bolden,  at  which  open  proclamation  shall  be  made, 
that  the  defendant  come  in  at  the  day,  at  which  if  he 
comes  in,  the  plea  shall  go  forward ;  and  if  he  do  not 
come,  and  tlie  proclamation  be  testified  by  the  sheriff,  upon 
the  default  they  shall  proceed  to  make  admeasurement. 
The  6  Edw.  1 .  c.  7.  E.  &  I.  which  gives  the  writ  of  entry  in  6  Edw.  1.  c.  7. 
€asu  proviso  upon  alienations  by  tenant  in  dower  has  been 
already  stated  {ante  v.  1 .  p.  462.)  And  another  writ  of  the  ffrit  o/tntry  in 
like  nature,  called  a  writ  of  entry  in  consimili  casu,  was  *^"  p'^^^- 
framed  (for  tenant  by  the  curtesy,  or  for  life,  or  for  another's 
life)  by  virtue  of  the  13  Edw.  1.  st.  1.  c.  24.  E.  &  I.  i3E»iw.i.it  i. 
which  provides,  that  where  in  one  case  a  writ  is  granted,  ^  ^  ' 
in  a  like  case  also  needing  a  like  remedy,  a  writ  shall  be  coJi'tmiiT^L'* 
made.    With  respect  to  the  writ  of  cut  in  vita^  it  was  pro-  isKaw.  t.  «t.  1. 
rided  by  the  13  Edw.  1.  st.  1.  c.  3.  E.  &  I.  that  when  ^-^  ^  ^  *• 
a  man  loseth  by  default  a  tenement  which  is  the  right  of  ^^^*^^^  '* 
ius  wife,  the  woman  after  the  death  of  her  husband  shall 
have  recovery  by  writ  of  entry  cut  ipsa  in  vita  sua  con-^ 
tndicere  nonpojuit:  if  against  the  demand  of  the  woman 

the 
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the  tenant  except,  that  he  had  entry  by  judgment,  if  it 
be  prayed,  he  shall  be  compelled  further  to  shew  his 
right,  according  to  the  form  of  the  writ  that  he  purchased 
before  against  the  husband  and  wife.  If  a  man  will  not 
defend  tlie  right  of  his  wife,  and  the  wife  before  judgment 
comes  ready  to  answer  the  demandant,  and  defend  her 
right,  she  shall  be  admitted.  In  the  same  manner  if  te- 
nant in  dower,  by  the  curtesy,  or  otherwise  for  term  of 
life,  or  by  gift  in  which  a  reversion  is  reserved,  shall 
make  default^  or  will  render,  the  heirs,  and  they  to  whom 
the  reversion  belongeth,  shall  be  admitted  to  answer,  if 
they  come  before  judgment.  And  if  by  default,  or  ren- 
dcr^  judgment  be  given,  they  shall  have  after  the  death  of 
such  tenants  recovery  by  writ  of  entry,  iii  which  the  same 
process  shall  be  observed  as  above. 
A  2.  If*  As  to  the  writ  of  assize  considered  as  a  remedy  for 

the  injury  of  abatement:  The  13  Edw.  I.  st  I.e.  20. 
fu?rXn!!^s  E.  &  I.  provides,  that  in  writs  of  cosinage,  aiel  and  bc^ 
•ncestrei,  tuin  saitL  the  answer  of  the  tenant,  tliat  the  demandant  is  not 

as^ze  of  mort  ' 

d'ancestor.       the  next  heir  of  the  ancestor  on  whose  death  the  tene- 
c^20?E^&V  ""^"'  's  demanded,  shall  be  admitted  as  well  as  in  plea  of 
viort  cTancestor,     And  as  to  the  assize  of  ntrocl  dissei- 
i3Kclw.i.«ti.  sin:    By  the  13  Edw.  1.  st.  1.  c. 25.  E.  &  I.  for  estovers 
c.  ^5.  E.  &  I.    Qf  wood,  profits  to  be  taken  in  woods,  corody,  delivery 
Of  xvhat  things  ^^  corn,  or  Other  victuals  or  necessaries,  to  be  received 
Mn^assizewtli     yearly  in  a  certain  place;  toll,  tronage,  passage,  pon- 
tage, and  the  like,  to  be  taken  in  certain  places;  keep- 
ing of  parks,  woods,  forests,  chases,  warrens,  gates,  and 
other  bailiwicks  and  offices  in  fee,  an  assize  of  ruwel  dis- 
seisin  shall  lie ;  and  in  such  cases  the  writ  shall  be  (as 
in  other  cases)  de  libera  tenemento.    And  it  shall  also  lie 
for  common  of  turf-land,  fishing,  and  such  like  common, 
appendant  to  freehold,  or  by  special  deed,  (as  heretofore 
lield  place  for  common  of  pasture)  provided  the  estate 
therein  be  at  least  for  life.     If  any,  holding  for  years,  or 
in  ward,  alien  the  fee,  remedy  shall  be  had  by  this  writ, 
and  both  the  feoffors  and  feoffees  shall  be  had  for  dissei- 
sors; so  that  during  the  life  of  any  of  them  the  said  writ 
shall  hold  place,  and  if  they  die  the  remedy  shall  be  by 
writ  of  entry.     And  the  giving   thi?  writ  in  new  cases 

shall 
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shall  not  diminish  the  force  thereof  in  those  wherein 
it  had  force  before :  And  the  remedy  shall  be  also  had 
thereby  in  case  where  one  feedeth  in  the  several  of  ano- 
ther. And  in  this  suit  if  the  defendant  fail  to  make  good 
the  exception  which  he  propounds,  (as  that  an  assize  of 
the  same  land  passed  between  the  same  parties,  &c.)  he 
shall  be  adjudged  a  disseisor,  without  taking  the  assize,  and 
shall  give  to  the  plaintiff  double  damages,  and  shall  suffer  a 
year  s  imprisonment.  And  if  the  exception  be  alleged  by  a 
bailiff,   the  takin^:  of  the  assize  shall  not  be  thereby  de-  ^    .^ 

,  /  .  Certificate  (fas- 

layed,  nor  the  judgment.  Howbeit  if  the  master  of  such  «ze, 
bailiff  afterwards  offer  to  prove  by  record  to  the  court, 
that  another  time  an  assize  passed  between  the  same  par- 
ties of  tlie  same  laud,  or  that  the  plaintiff  at  another  time 
did  withdraw  his  suit  in  a  like  writ,  or  that  a  plea  hangeth 
by  a  writ  of  a  higher  nature,  he  shall  have  a  venire  facias 
to  produce  such  record ;  and  if  the  justices  see  that  the 
record  would  have  been  available  before  judgment  as  a  bar, 
the  plaintiff  shall  be  warned  to  appear  at  a  certain  day « 
and  the  defendant  shall  then  have  again  his  seisin  and  da- 
mages (if  he  paid  any)  which  shall  be  restored  to  him  dou- 
ble, and  the  plaintiff  shall  be  punished  by  imprisonment 
at  the  discretion  of  tlie  justices.  In  like  manner  shall  the 
justices  proceed,  in  case  the  defendant  against  whom  an 
assize  hath  passed  in  his  absence,  sheweth  deeds  or  re-' 
leases  which  were  not  before  the  jury,  or  mentioned  in  ' 

the  pleadinjj,  and  if  the  plaintiff  purchased  an  assize 
contrary  to  his  own  deed,  he  shall  be  punished  as  afore- 
said.    And  the  sheriff  shall  not  take  an  ox  of  the  dis- 
seisee  but    of  the    disseisor    only;    and    but   one   ox 
though  there  be  many  disseisors  named  in  the  writ;  and 
that  ox  shall  not  exceed  5s,  in  value.  By  the  3  Edw.  1.  .>Tv?w.  i.c.o*. 
c.  24.  E.  &  I.  no  escheator,  sheriff,  or  other  bailiff  of 
the  king,  by  colour  of  his  office,  shall,  without  special  ^«;'»«(y //*''» 
warrant  or  authority,  disseise  any  man  ot  his  freehold ;  iiw^«/«;//.,r/:e 
and  if  any  do,  it  shall  be  at  the  election  of  the  disseisee,  ^^' 
whether  the  king  by  office  shall  cause  it  to  be  amended,  or 
he  will  sue  by  writ  of  norcel  disseisin  :  And  he  that  is  at- 
tainted shall  pay  double  damages,  and  shall  be  Amerced. 
And  by  the  4  Hen.  4.  c.  8.  E.  &  I.  if  any  make  forcible  en-  4  Hm.  4.  «Js. 
ifj  in  his  own  righ%   or  by  way  of  maintenance,  or  take  *••  *  '• 

goods 
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/t  v^ai  auesa  goods  after  such  forcible  entry  from  the  possessors  of  the 
mi^n'tJ!!^.''  freehold ;  if  the  party  grieved,  or  any  other  in  his 
name,  will  make  affidavit,  that  the  entry  was  made  in 
such  forcible  manner,  the  chancellor  shall  grant  a  spe- 
cial assize,  without  suing  to  the  king ;  and  if  the  dia* 
seisor  shall  be  attainted  thereof,  he  shall  suffer  one  year's 
imprisonment,  and  restore  double  damages  to  the  par^ 
grieved ;  and  if  he  be  convict  by  the  assise  that  he  hath 
taken  any  goods  of  such  disseisees,  the  justices  shall 
award  damages ;  and  in  every  such  special  assize  shall 
be  named  on6  of  the  justices  of  one  bench  or  the  other, 
or  the  chief  baron  of  the  exchequer  if  he  be  a  man  of  the 
5  Hen.  6.  c.  9.  law.    And  the  8  Hen.  6.  c.  9.  s.  6.  E.  &  I.  further  pro- 

1. 6.  K.  dt  I.         .  .       , 

vides,  that  if  any  person  be  disseised  of  lands  or  tene- 
Jwuqf  nowti  mcnts  in  a  forcible  manner,  or  put  out  peaceably,  and 
pau  agmnsi  diii  after  holdeu  out  with  strong  hand,  or  after  such  entry 


any  feoffment  or  discontinuance  thereof  be  made,  to 
defraud  the  right  of  the  possessor,  the  party  grieved 
shall  have  assize  of  navel  disseisin^  or  writ  of  trespass, 
against  such  disseisor  i  and  if  the  party  grieved  recover, 
and  it  be  found  by  verdict,  or  in  other  manner,  that  the 
defendant  entered  with  force,  or  after  his  entiy  did  hold 
with  force,  the  plaintiff  shall  recover  treble  damages,  and 
the  defendant  shall  make  fine  and  ransom  to  the  king. 
7Rte.2.cio.  By  tlie  7  Ric.  2.  c.  ,10.  E.  &  I.  an  assize  of  navel  dissei- 
.    sin  for  rents  issuing  out  of  lands  in  divers  counties,  shall 
MkaUbetakenfffhe  taken  in  confinia  camitatus,  as  is  used  for  common  of 
iherg  couniw.  pasture  in  one  county,  appendant  to  tenements  in  ano- . 
fi  Hen.  6.  e.2.  ther.     By  the  6  Hen.  6.  c.  2.  E.  &  I.  the  panels  of  spe- 
^  cial   assizes  shall  be   arrayed,    and  an  indented  copy 

methtmUfng  to  thereof  delivered  by  the  sheriff  to  the  plaintiffs,  tenants, 
btdcihertd.  ,  ^^j  defendants,  6  days  before  the  sessions,  if  they  de- 
mand the  same ;  also  bailiffs  of  franchises  shall  make 
their  returns  thereof  to  the  sheriff  8  days  before;  upon 
pain  to  forfeit  each  of  them,  sheriff  or  bailiff,  c£*40.  By 
n  Hen.  6.  c  8.  the  1 1  Hen.  6.  c.  2.  E.  &  I.  in  an  assize  of  novel  disseisin^ 
if  the  sheriff  be  named  a  disseisor  by  collusion,  to  the  end 
that  the  writ  may  be  directed  to  the  coroners,  and  the  as- 
size secretly  awarded  by  the  tenant's  default ;  upon  the 
tenant's  averment  thereof,  and  if  it  shall  als6  be  found  by 

the 
f 
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the  assize  to  be  so,  the  justices  sliall   abate   the   writy^^i^^'^^^ 
and   grievously     amerce     the    plaintiff.       And    by   the  lu.ion. 

•  Edi,v.  1.  c.  I.  E.  &  I.  in  assize  oi  novel  dissjisin^   if  tlie  ^  ^'^*'- i-c-^- 
disseisors  alien  the  lands,  and  have  not  whereof  the  da- 
mages may  be  levied,  tliey  to  whose  hands  sucli  tene-  'i^ie  alienee  of  a 
roeiits  shall  come,  shall  be  charged  with  the  damages,  so  aLl^Z xcithda^ 
that  every  one  answer  for  his  time.     Also  the  disseisee '"''^"' 
shall  recover  damages  in  a  writ  of  entry  upon  disseisin, 

against  him  that  is  found  tenant  after  the  disseisor.   [*Also 
damages  shall  be  awarded   where  a  man  recovereth  by 
assize  oi  mart  d*  ancestor ,  as  in  assize  oi  novel  disseisin:]  Damages  in  co^ 
And  likewise  damages  shall  be  recovered  in  Writs  otcosm-   "^^'^' 
age,  aiel,  and  btsaiel    And  by  s.  2.  tlie  demandant  shall        ».  2. 
recover  against  the  tenant  the  costs  of  his  writ  purchased, 

,  -111  n  CoM  alto  given, 

togetner  with  the  damages  aforesaid.  And  this  act  shall 
hold  place  in  all  cases  where  the  party  is  to  recover  da* 
mages.  And  every  man  shall  be  compelled  to  render 
damages,  where  the  land  is  recovered  against  him  upon  his 
own  intrusion  or  act.  And  for  the  punishmentof  re-dis- 
seisins the  20  Hen.  3.C.  3.  E.  &  I.  provides,  that  if  any  20  "o^.^-ds. 

.  "^       E.  &  I. 

be  disseised  of  his  freehold,  and  before  the  justice  in 
eyre  hath  recovered  seisin  by  assize,  or  by  the  confession  /«?"»'^y  andpu* 
of  them  which  did  the  disseisin,  and  the  disseisee  hath  had  disuwru 
seisin  delivered  him  by  the  sheriff,  if  the  same  disseisors  shall 
again  disseise  the  same  plaintiff  of  the  same  freehold,  and 
chereofbe  convict,  they  shall  betaken  and  kept  in  prison  un- 
til the  king  discharge  them  by  ransom  or  other  mean.  And 
this  is  the  form  how  such  convict  persons  shall  be  punish- 
ed, viz :  when  the  plaintiffs  come  to  the  court,  they 
shall  have  the  king*s  writ  directed  to  the  sheriff,  in  which 
ftfaall  be  contained  the  declaratioii  of  the  disseisin  done 
apon  disseisin ;  and  it  shall  be  commanded  to  the  sheriff, 
that  he  taking  with  him  the  keeper  of  the  pleas  of  the 
crovn,  ai|d  other  lawful  knights,  in  bis  proper  person 
shall  go  unto  the  land  or  pasture  of  which  plaint  hath 
been  made;  and  that  before  them  he  make  by  the  jurors 

*  Damages  were  also  given  by  ibe  62  Hen.  3.  o.  16.  £.  &  !•  to  the  beir  who 

i^oakl  recover  in  an  assize  of  morl  ^anustor  against  the  lord  having  the  ward 
cf  bs  lands ;  bat  this  statute  seems  to  have  become  obsolete  upon  the  abolition 
Ki  wanisfaip  by  reason  of  tennrt. 
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and  other  lawful  men,  diligent  inquisition  thereof;  and 
if  tliey  find  him  disseised  again,  that  they  do  according  to 
the  provision  afore  mentioned  ;  and  if  it  he  found  other- 
wise, the  plaintiff  shall  be  amerced,  and  die  other  go  quit: 
neither  shall  the  sheriff  prosecute  any  such  plaint  with- 
out command  of  the  king.     In  the  same  manner  shall  be 
done  for  them  that  have  recovered  their  seisin  by  assize 
o(  mort  d^anccstori  and  so  it  shall  be  of  all  lands  recover- 
ed in  the  king's  courts  by  inquests,  if  they  be  disseised 
50  Hen.  3.  c.  8.  after  die  first  deforceors.     The  52  Hen.  3.  c.  8.  E.  &  I. 
further  enacts,  that  they  which  be  imprisoned  for  re-dis- 
Thsae  imprison^  seisin,  siiall  not  be  delivered  without  the  special  command 
^mm/di;//o!re^of  the  king,  and  shall  make' fine  with  the  king  for  their 
ti^^J^   trespass ;  and  if  it  be  found  that  the  sheriff  delivereth 
tf.  any  contrary  to  this  ordinance,  he  shall  be   grievousiy 

amerced ;  and  nevertheless,  they  which  are  so  delivered 
i3Edw.  I.St. ].  shall  be  grievously  punished.  And  by  tlie  13  Edw.  1. 
C.26.  E.&I.  gt^  1  ^j  26.  E.  &  L  in  writs  of  redisseisin  double  da- 
Who  may  bring  mages  shall  be  awarded,  and  the  redisseisors  shall  POt 

'^rin-'-dauhleA!^  ^^  nepleviable  by  the  common  writ ;  and  the  same  writ 
mages  ghen,     jij^jj  j^^^jj  pj^^^.^  f^^  ^^^^  ^.jj^^  gj^^^jl  j^j^jover  by  default, 

reddition,  or  otherwise^  without  recoguilion  of  assizes  or 
juries. 
In  dismins  of     With  respect  to  the  llmitatioa  in  tlie^e  possessory  ac- 

Mneestort,  at'  * 

mt,  bf^tohe  tions:    the  32  Hen.  8«  c.  2.  s.  2.  Eng.  enacts,  that  no 

SQ^earT   "  p^son  shall  havo  any  assize  of  mort  d* ancestor y  cosinagt^ 

dt  Hen.  8.  c  s.  atcL  writ  of  entry  upan  disseisi*  done  to  any  of  his  an* 

cestors  or  predecessors,  or  any  otlier  action  possessory 

upon  the  possession  of  his  ancestors,  &c.  of  any  further 

seisin,  but  otily  of  tlie  seisi^u  of  his  ancestor,  &c.  vfithia 

8.3.         ^^  years  next  before  tbe  test^  of  the  original    of  the 

In  disseUnsof  Same  writ.     And  by  s.  3.  no  person  shall  have  any  actioa. 

vSi^so^jJ^*.  ^  lanids,  &c.  upon  his  owa  seisin,  above  ♦SO  yeajrs  before 

■•  ^'       tbe  tejle  of  the  original  writ.     A^d  by  s.  4.  no  person 

fwf^^pfiv'e  ^^*^^  nwke  any  avowry  or  conusance  for  any  rent^  suit, 

rents,  wWiin  50  Qf  service,  and  allege  any  seisiu  of  his  ancestors,  &e.  or 

in  his  own  possession,  or  in  the  possession  of  any  other 

whose  estate  he  shall  claim  to  have,  above  fSO  years  be- 

♦    "  20  yean"  by  the  10  Car.  1.  it  8.  c.  6.  Ir. 

f  4o  yean  is  the  limitatioo  by  the  10  Car.  1.  st.  2.  c.  6  f.  4.  Ir.  which  fol- 
iQirs  in  tbif  respect  Rattelff  and  other  editions  of  the  Eoflisfa  itatiite% 

fore 
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fore  making  the  avowry  or  conusance.  And  by  s.  6.  if  any        s.  6. 
person  sue  ^ny  of  the  said  writs,  or  make  any  arowry, 
conusance,  title,  or  claim,  for  any  rent,  suit,  sertice,  oro/Te^^a^SL' 
otlier  bereditaments,  and  cannot  prove  that  he  or  his  an»-  J^/Vr*^^'*' 
castors,  &c.  were  in  actual  possession  or  seisin  of  the 
same  lands,  &c.  within  die  years  before  limited,  if  the 
same  be  traversed  by  the  party,  after  trial  therein  had, 
such  persons  shall  be  barred  for  ever.     And  by  s.  11.  if       s.  n. 
any  fiUse  verdict  shall  be  eiven  in  any  of  the  said  actions  ^  ^  ^ 

•'  o  J  Jne  party  grt^v* 

or  claims,  the  party  aggrieved  shall  have  his  attaint  ih  ^^'^/a^^^cer- 
like  manner  as  heretofore.     The  10  Car.  1.  st.  2.  c.  e.  It.  JttJ!^!^    ^^'^ 
hzs  followed  this  statute  with  such   deviations   as  are  ^^i^*"-^-*^^ 

c.  6.  It. 

noted  ID  the  margin. 

III.  Next  as  to  the  remedies  for  asserting  the  right  df      §.  3. 
property :    The  writ  of  fomiedan  in  the  descender  is  ex-  Formedonw//* 
pressly  granted  by  the  13  Edw.   1.  st  1.  c.  1.  £.  &  I.  to  jsMw.^'^'jt.  i. 
the  l«ir  to  recover  his  right  of  ptopeity  where  there  has  c.  i.  e.  &  i. 
been  an  alienation  by  the  tenant  in  tail :  But  this  statute 
is  danis  has  been  already  fully  stated  ante  v.  1 .  p.  446-7. 
By  the  21  Jac,  1.  c.  16.  s.  1.  Eng.  all  writs  of  formeion  ^un^.  i.c.is. 
m  descender y  in  remaindiTj  and  in  retertevy  shall  be  sued  *•  *•  ^°*- 
or  brought  within  20  years  after  the  title  and  cavse  of  jj^i^^^  j^ 
action  first  descended  or  fallen:  which  is  aho  the  li»J-*"^'^/f'>'^«»*- 

don. 

ution  by  the  10  Car.  1.  st.  2.  c.  6.  s.  19.  Ir.  BtiC  tbepfo^- 

vi^  contained  in  the  ^1  Jac.  I.  c.  1 6.  s.  2.  t^ng.  ante  p.  122. 

which  allows  to  persons  entitled  to  such  writs,  beiftg  infants, 

&c.  10  years,  aftc^  such  disability  of  infancy,  &e.  te^ 

moved,  to  bring  such  actions,  has  not  been  adoptdd  by 

the  10  Car.  1.  St.  2.  c  6.  s.  13.  Ir.  so  far  a»  rtfiates  to  lOCar.  i.st.  %, 

bringing  such  writs  or  actions  ;  this  clause  (s.  13.)  of  the 

10  Car.  1.  extending  only  to  the  making  entry  witbin  IQ 

rears  after  such  dissA>ilities  removed. 

The  writ  of  yuorf  eidefotceat  is  given  by  the  13  Edw.  1.  Rtnudj/for  the 
It.  I.  c.  4.  E.  &  I.  wMch  enacts,  tbatw^ere  tbfe  huri)a]idc«ikirM/a/M««A 
being   impleaded  givefh  *p  the  land  by    6ovin,   and  ^^t^^^t/ 
vhere  the  husband  loseth  the  land  by  deiiault)  in  both  <*^  h^^^^^* 
cases  the  woman  demanding  bet  dower  shall  be  heard  ^  «.  4.  £.'  j^  t 
and  if  it  be  alleged  againiMt  her  that  ber  husband  lost  the 
land  by  judgment,  and  it  be  iflMjoired  by  what  j^wigoient, 
and  iK  be  bwtA  tha(  it  Was  by  d#fiii&lty  whtreante  the  tn^ 

K  2  tiant 
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nant  must  answer;  then  the  tenant  shall  answer  further, 
and  shew  that  he  had  riglit  in  the  land,  according  to  the 
form  of  the  writ  purchased  against  the  husband  ;  and  if 
he  can  shew  that  the  husband  had  no  right  in  the  lands^ 
nor  any  other  but  he  that  holdetli  them,  the  tenant  shall 
go  quit,  and  the  wife  shall  recover  nothing  of  her  dower; 
which  if  he  cannot  shew,  the  wife  shall  recover  her  dow- 
er. And  so  in  these  cases,  and  in  the  following,  x«:: 
when  the  wife  being  endowed  loseth  her  dower  by  de- 
fault,  and  tenants  in  free  marriage,  by  the  law  of  Eng- 
land, or  for  term  of  life,  or  in  fee-tail,  divers  actions 
concur  for  such  tenants  when  they  demand,  their  land 
lost  by  default ;  for  when  it  is  come  to  that,  that  such 
tenants  must  be  compelled  to  shew  their  rights,  and  they 
cannot  answer  without  them  to  whom  the  reversion  be- 
longeth,  therefore  it  is  granted  unto  them  to  vouch  to 
warranty,  as  if  they  were  tenants,  if  they  have  a  warran- 
ty ;  and  when  the  warrantor  hath  warranted,  the  plea  shall 
pass  between  him  that  is  seised,  and  the  warrantor,  ac- 
cording to  the  tenor  of  the  writ  that  the  tenant  purchased 
before,  and  by  which  he  recovered  by  default.  And  if 
the  action  of  such  a  tenant,  which  is  compelled  to  shew 
his  right,  be  moved  by  a  writ  of  right,  though  the  great 
assize  or  battail  cannot  be  joined  by  the  words  accus- 
tomed, yet  it  shall  be  joined  by  words  convenient.  And 
where  sometime  a  woman  not  having:  ri<rht  to  demand 
dower,  tlie  heir  being  within  age,  doth  purchase  a  writ 
of  dower  against  a  guardian,  and  the  guardian  endow- 
eth  the  woman  by  favour,  or  maketh  default,  or  by  col- 
lusion defendeth  the  plea  faintly,  whereby  the  woman  is 
awarded  her  dower ;  the  heir,  when  he  cometh  to  age, 
shall  have  an  action  to  demand  the  seisin  of  his  ancestor 
against  such  woman,  like  as  against  any  other  deforceors 
yet  so  that  the  woman  shall  have  her  exception  save^ 
against  the  demandant,  to  shew  that  she  had  right  to  heij 
dower ;  which  if  she  can  shew,  she  shall  go  quit,  and  rej 
tain  her  dower,  and  the  heir  shall  be  grievously  amerce< 
according  to  the  discretion  of  tlie  justices ;  and  if  not,  tl 
heir  shall  recover  his  demand.    In  like  manner  the  w( 

man  shall  be  aided,  if  the  heir,  or  any  other,  do  iniple< 

b( 
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her  for  her  dower,  or  if  she  lose  her  dower  by  default;  in 
which  case  the  default  shall  not  be  so  prejudicial  to  her 
but  that  she  slmll  recover  her  dower,  if  she  have  right 
thereto;  and  she  shall  have  this  writ:  Precipe  yi  quod  iP'rit  of  quod  ^l 
juste^  &c.  reddat  /?,  qute  fait  uxor  F^  tantam  ten  am  ^  °**-^^' 
cum  pert ine72f lis  in  C  qiuim  clamut  esse  ratioiiubilem  do- 
(em  suam,  vd  de  rationabili  dote  sua^  et  quod  pradictus  A 
eideforceat^  &c.  And  whereas,  if  a  man  had  lost  his 
land  by  default,  he  could  not  otherwise  recover  than  by 
a  writ  of  right,  which  was  not  maintainable  by  any  that 
could  not  claim  of  niere  right,  as  tenants  for  term  of  life, 
in  free  marriage,  or  in  tail,  in  which  estates  a  reversion 
is  reserved  ;  it  is  provided,  that  for  land  in  free-mar- 
liage  lost  by  default,  this  writ  shall  be  made :  Pracipe  A 
(juod  Juste,  iCc,  reddat  B  manerium  de  D  own  periinen- 
tiis,  quod  clam  at  esse  jus  ct  mantagium  suum,  et  quod 
A  ei  injuste  deforceat.  Likewise  of  land  for  term  of  life, 
lost  by  default,  this  writ  shall  be  made  :  Priecipe  A  quod 
jtlsie  et  sine  dilatione,  Uc,  reddat  B  manerium  de  D  cum 
pertinentiisy  quod  clamat  ienere  ad  terminum  vit^e  sua^  et 
(fuod pradictus  A  ei  dcforceat.  Likewise :  quod  clamat  te- 
neresibi,  et  haredibus  de  corpore  suo  legitime  procr  eat  is,  et 
quod  predictus  A  ei  deforceat. 
As  to  the  mere  -xrit  of  right :  the  32  Hen.  8.  c.  2.  s.  1.  ijmtatkm  of 

r  11  I     II    1  '  •         p prescription  in  a 

tiiflg.  provides,  that  no   person   shall  nave  any  writ  oi  terU  of  right. 

right,  or  make  any  prescription,  title,  or  claim,  to  any  ^^ ''*"•  ^*  *^*  2* 

^  "       '  ?.  1.  iLii^* 

lands,  &c.  of  the  possession  of  his  ancestor  or  predeces-  locar.  i.  gt.2. 
sor,  and   declare   any  further  seisin  of  his  ancestor,  &c.  ^'  ^'  ^*  ^'  ^*"' 
but  within  three-score  years  before  the  teste  of  the  writ,  ^,^,     ^.   . 
or  before  the  prescription,  title,  or  claim  had.*     Which  ante  K  iji. 
provibion  is  also  contained  in  the  10  Car.  1.  st.  2.  c.  6.  Ir. 
The  8  Geo.   1.  c.  4.  Ir.  may  be  here  referred  to,  which  sn^o.  i.  c.  4. 
recites  (s.  4.)  that  by  reason   of  the   several  rebellions  '   '  ^\ 

^  ^  J  Trak  tula 

which  have  been  in  this  kingdom,  several  records,  and  quieted, 
many  settlements,  deeds,  and  other  evidences  relating 
to  titles,  have  been  lost  or  defaced ;  and  therefore 
enacts,  that  every  person,  Sec.  not  already  barred,  who  shall 
claiiu  any  estate,  qr  interest  in  any  lands,  ik.c.  of  which 
such  person,  &c.  hath  not  been  in  possession  within  '20 
years  before  12  Sept.    1721,  or  sliall  claim  any  incum- 

bnmce 
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bran^e  thereon,  shall  commence  and  prosecute  some 
action  or  suit  for  the  recovery  of  such  lands,  &c.  within  5 
years  from  the  1 2th  of  Sept.  aforesaid,  or  be  for  ever 
i.  5  &  6.  barred  in  law  or  equity.  Provided  (s.  5  &  6.)  that  no- 
thing herein  shall  bar  any  person,  &c.  who  shall  com- 
mence and  prosecute  his  action,  &c.  within  5  years  next 
after  his  title  shall  accrue ;  nor  any  person  who  shall  be 
h/eme  covert ^  or  within  the  age  of  21  years,  ficn  canipes 
mtntiSy  or  in  prison,  or  out  of  the  kingdom,  or  his  legal 
representatives,  provided  he  shall  commence  and  proae^ 
eute  his  action,  &c.  within  5  years  after  such  disability 
«  7.  removed.  Saving  (by  s.  7.)  to  the  king  all  right  to  any 
lands,  tenements,  rents,  hereditaments,  mortgages,  re-* 
cognizances,  debts,  duties,  and  demands,  as  if  this  act 
bad  never  been  made. 


CHAP.  XL 


Of  Disp^ssessiotiy  or  Ouster  of  Chattels  reaL 


§  S.  V^ITH  respect  to  ouster  from  estates  held  by  statute, 
je«ji«fy/«ro«*. recognizance,  or  elegU.  The  13  Edw.  1.  st  I.e.  18. 
hMh^Z^lil  E.  &  I.  expressly  provides,  that  if  tenant  by  eUgii  be 
i3Edw.  1.  st.1.  put  out  of  the  tenement  delivered  to  him  by  the  sherifiFy 
c.  IS.  K.  &  L   ^g  ^j^^jj  yg^jQ^er  by  writ  of  rurvel  disseinn^  and  after  by  a 

37Edw.3.st.2.  writ  of  re-disseisin,  if  need  be.  And  by  the  27  Edw.  3. 
c.  9.  E.  &  L  g|.  2.  c.  9.  E.  &  I.  any  person  holding  an  estate  by  sta* 
SUituu  staple}  ^^^  staple,  shall  have  an  estate  of  freehold  in  the  lands,  and 
recovery  by  writ  of  rwoel  disseisin  if  he  be  outed.  And 
523  Hen.  8.  c.  6.  the  23  Hen,  8.  c.  6.  8.  9.  Eng.  fitso  provides,  that  every' 


8.  9.  £.  at  L 


person  that  shall  have  exccutiou  of  any  laadi^  &c.  upon 

Or  r§cognitafKe. 

arecog^* 
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arecogoizance  (in  the  nature  of  a  statute  staple)  acknowA 
ledged  according  to  this  statute,  his  executors,  &c.  being 
put  out  or  disseised,  sliall  have  like  remedy  in  every  point 
as  persons  having  execution  (kpon  any  statute  of  the  sta- 
ple. 

Next  as  to  ouster  from^  estates  for  years :  the  writ  of       §  C 
tjectime  firma^  or  action  of  trespass  in  ejectment,  ^^p^^^E*^ 
brought  for  tithes  by  virtue  of  tlie  S2  Hen.  8.  c.  7.  s.  7.  ssHen/s.ix  ff 
Eog.  which  enacts,  that  where  any  persons  that  sliall  '*  '^'  ^^ 
have  any  estate  of  inheritance,  freehold,  term,  right,  or 
interest,  in  any  parsonage,  vicarage,  portion,  pension, 
tithes,  oblations,  or  other  ecclesiastical  or  spiritual  profit, 
made  temporal,  or  admitted  to  be  in  temporal  bands  by 
the  laws  of  this  realm,  shall  be  disseised,  or  otherwise  put 
from  their  lawful  ii^eritance  or  interest,  by  any  person 
claiouDg  title  to  tlie  same ;  the  persons  so  disseised,  &c. 
their  heirs,  wives,  and  such  other  to  whom  such  injury 
shall  be  done,  shall  have  tlieir  remedy  in  the  king^s  tem- 
poral courts,  or  other  temporal  court,  for  the  recovery  of  such 
inheritance  or  interest,  by  writs  of  pr^rr^^  quod  reddat^  as- 
size of  noveldisstisin^  mort  d'anctsior^  quod  ei  de/orceat,  writs 
of  dower,  or  other  writs  original  as  the  case  shall  require. 
Pmvided  (s.  8.)  that  this  act  shall  not  give  remedy  or  suit 
io  the  courts  temporal,  against  any  person  whoshall  re- 
fuse to  set  out  his  tithes,  or  detain  his  titlies  or  offerings. 
The  39  Hen.  8.  st.  1.  c.  12.  Ir.  contains  corresponding  3dHni;  8., ii.l. 
danses. 

To  prevent  the  inconveniences  that  frequently  hap-  Tenants  hound 
pened  to  landlords  by  their  tenanU  secreting  declarations  UndiwS^  ^ 
in  gectments  delivered  to  them,  or  by  refusing  to  appear  ^'*^"' 
to  such  <^ectiiients ;  the  11  Geo.  2.  c.  19.  s.  12.  Eng.  noeo.2.ci9. 
provides,  that  efery  tenant  to  whom  any  declaration  in  ^        ^^' 
eyectoient  shall  be  delivered,  diall  forthwith  give  notice 
thereof  to  bis  landlord,  or  his  bailiff  or  receiver,  under 
penalty  of  forfeiting  the  vvtlue  of  three  year's  improved    penalty, 
or  rack  rent  of  the  premises  in  the  possession  of  such  te- 
nant, to  the  person  of  whoia  he  holds ;  to  be  recovered 
by  action  of  debt  in  any  court  of  record  at  Westminster, 
or  in  the  contities  palatine^  or  in  the  courts  of  grand  ses- 
sions ia  Wales.     knA  by  s.  i^.  it  shall  he  lawful  for  the       ,  ^3 

oour(. 
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L'lndii.rd  niny  court  vvlierc  sucli  ejectment  shall  be  brought,  to  suffer 
toi'/isrwdn.fr  the  landlord  to  make  himself  defendant,  by  joining 
co/im'verecj.    ^,-j^j^  ^.j^^  tcnants  to  whom  such  declaration  shall  be  deli- 

vered,  in  case  they  appear*;  but  in  case  such  tenants  neg- 
lect to  appear,  judgment  sliall  be  signed  against  the  ca- 
sual ejector ;  but  if  the  landlord  of  any  part  of  the  lands, 
&c.  shall    desire   to  appear   by  himself,  and  consent  to 
enter  into  the  rule  that  the  tenant  ip  possession  (if  he  ap- 
peared) ought  to  have  done,  the  court  shall  permit  such 
landlord  so  to  do,  and  order  a  stay  of  execution  upon 
such  judgment  against  the  casual  ejector.     No  statute  in 
•Ireland  contains  any  such  provision. 
Tjt^imentroT        The  4  Geo.  2.  c.  28.  s.  2.  Eng.  recites,  that  great  in- 
^rnir^*"^'       conveniences   frequently   happen  to  lessors    and  land- 
4GVo.  2.C.  23.  lords,  in  cases  of  re-entry  for  non-payment  of  rent,  by 
'"^*        reason  of  the  many  niceties  that  attend  re-entries  at  com- 
mon  law ;    and   forasmuch  as  when  a  legal  re-entry  is 
made,  the  landlord  must  be  at  the  expense  and  delay  of 
recovering  in  ejectment ;  and  it  often  happens,  that  after 
such  a  re-entry  made,  the  lessee  or  his  assignee,  upon 
bill  filed  in  a  court  of  equity,  not   only  holds  out  the 
landlord  by  an  injunction,  but  likewise,  pending  the  suit, 
doth  run  much  more  in  arrear ;  and  therefore  provides,  that 
#  ••more than  ^s  often  as  *one  half  year's  rent  sliall  be  in  arrear,  and  the 

one  half  year's  *; 

rent"  by      landlord,  &c.  hath  right  by  law  to  re-enter  for  non-pay- 

'  *"*   *  ment,  such  landlord,  &c.  may,  without  any  formal  demand 

t "^""""^"^"  or  re-entry,  serve  a  [fdeclaration]  in  ejectment;  [Jor  in 

Ir-  case  the  same  cannot   be   legally  served,  or  no  tenant 

not^i'ru'A*^  be  in  actual  possession  of  the  premises,  afl^  the  same 

c  2.  It,  upon  the  door  of  any  demised  ntessuage,  or  in  case  such 

ejectment  shall  not  be  for  the  recovery  of  any  messuage, 

upon  some  notorious  place  of  the  lands,  &c.  comprised  in 

••ivftnS^m°"'n°  ^"^^  declaration;]  which  [^service,  or  affixing]  shall  stand 

iiAnn.c.  2.  ir.  instead  of  a  demand  or  re-entry;  and  in  case  of  judgment 

•     against  the  casual  ejector,  or  nonsuit  for  not  confessing 

lease,  entry,  and  ouster,  it  shall  be  made  appear  to  the  court 

by  affidavit,  or  be  proved  upon  the  tTial  in  case  the  defen- 

II*' More  than   dant  appears,  that  I!  half  a  year's  rent  was  due  before  the 

one  half  year's     *^,      ,  i      •     ,  /r-*  • 

rent'' io  21  Ann.  [t declaration]  was  served,  and  no  sufficient  distress  was  to 

' "    '  be  found,  and  that  the  lessor  in  ejectment  had  power  to 

re-enter;  the  lessor  in  ejectment  shall  recover  judgment 

and 
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and  execution^  in  the  saaie  manner  as  if  the  rent  in  ar- 
rear  had  been  legally  demanded,  and  a  re-entry  made. 
And  in  case  the  lessee,  or  other  person  claiming  under 
the  lease,  shall  suffer  judgment  to  be  recovered,  and  exe- 
cution  executed,  without  paying  the  rent  and  arreai-s, 
with  full  costs,  and  without  tiling   any  bill  for  relief  in 
equity  within   6   calendar  months  after  execution  exe- 
cuted; such  lessee,  and  all  persons  claiming  under  the 
lease,  shall  be  barred  from  all  rehef  in  law  or  equity,  other 
than  by  writ  of  error;  and  the  said  landlord,   &c.   shall 
hold  the  said  premises  discharged  from  such  lease ;  and    . 
if  on  such  ejectment  verdict  shall  pass  for  the  defendant, 
or  the  plaintiff  shall  be  nonsuited,  except  for  the  defend- 
ant's not   confessing  lease,  entry,  and  ouster,  such  de- 
fendant shall  have  his  full  costs.     Provided  that  fiotlnng  Saving  for  mart' 
herein  shall  bar  the  right  of  any  mortgagee  of  such  lease,  ^^^^' 
or  any  part  thereof,  who  shall  not  be  in  possession  ;   [*so  as  •  This  ciaxue 
such  mortgagee,  within  6  calendar  months  after  execution  "  VV^  ^""^ 
executed,  pay  ail  rent  in  arrear,  and  costs  and  damages, 
and  perform  all  covenants  and  agreements,  on  the  part  of 
the  first  lessee.]  And  by  s.  3.  in  case  the  lessee,  or  other        ,,  5. 
person  claiming  any  right  or  interest,  in  law  or  equity,  in 
or  to  the  lease,  shall,  within  the  time  aforesaid,  file  a  bill^^j^^^;^^^ 
for  relief  in  any  court  of  equity,  such  person  shall  not  have  ^  obtained  is 
or  continue  any  injunction,  unless  he  shall,  within   40 
days  after  full  answer,  bring  into  court  such  sum  as  the 
lessor  shall  in  his  answer  swear  to  be  due  over  and  above 
all  just  allowances,  and  also  the  costs  taxed ;  to  remain 
till  the  hearing  of  the  cause,  or  to  be  paid  out  to  the  les- 
sor on  security,  subject  to  the  decree  of  the  court.   •  And  jfn^t  aeeounu 
in  case  such  bill  shall  be  filed  within  the  time  aforesaid  ^^'*^' 
after  execution  executed,  the  lessor  of  the  plaintiff  shall 
be  accountable  only  for  so  much  as  he  shall  bona  fide,  and 
without  wilful  neglect,  make  of  the  demised  premises^ 
from  th^  time*of  his  entering  into  actual  possession  ;  and 
if  what  shall  be  so  made  by  the  lessor  of  the  plaintiff  hap- 
pen to  be  less  than  the  rent  reserved,  the  lessee  or  assig- 
nee, before  he  shall  be  restored  to  his  possession,  shall 
pay  sucu  lessor  what  the  money  so  made  fell  short  therecrfl 
And  it  is  provided   (s.  4)  that  if  such  lessee,  his  execu-        a.  4. 

tors. 
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Ij^fii  ojdti.'ce.  tors,  admiiiistratbrs,  or  assigns,  shall,  upon  such  bill  filed 

as  aforesaid,  be  relieved  in  equity,  they  shall  enjoy  the 

demised  lands  according  to  the  lease,  without  any  new 

'*  ^'        lease.     And  this  act  also  provides  (s.  4.)  that  if  the  te- 

pwdortfnHeieH  nant  shall  at  any  time  before  trial  in   such  ejectment, 

m^/y^gil^^^     pay  ^^  tender  to  the  landlord,  his  executors  or  administra- 

*  Thii  clause  tors,  or  his  attorney  in  that  cause,  [*or  pay  into  the  court 

c!^2."*ir  ^'^'  where  the  cause  is  depending,]  all  arrears  with-costs,  all 

s..  7.       proceedings  on  the  ejectment  shall  cease.     By  s.  7.  this 

Srotiand  ear^     j^^t  shall  not  exteod  to  Scotland. 

ttpitd. 

Imxv  of  r,eci.       '^^^*  English  statute  (4  Geo.  2.  c.  28.)  spears  to  be 

wcrt/i;i  buiand.  takeu  from  the  1 1  Ann.  c.  2.  Ir.  which  it  has  followed  with 

such  deviations  as  are  noted  in  the  margin.     And  the 

1 1  Ann.  c.  2.    ^ '  '^^^'  ^'  ^*  ^-  ^'  ^^*  contaius  also  this  peculiar  provision, 

1.  8.  Ir.  jjjat  no  proceeding  by  virtue  of  this  act  for  breach  of  any 

Xnh^forin.     condition,  shall  prejudice  the  right  of  any  infant, /ctne 

/uius,  ^t.      X  coverty  person  non  compos  mentisy  or  being  out   of  the 

dominions  of  the  crown.     But  the  1 1  Ann.  c.  2,  Ir.  not 

having  provided  for  the  case  where  the  ejectment  could 

I5&i60ro.3.  °^^  ^  l^gftlly  served;  the  15  &  16  Geo.  3.  c.  27.  s.  4. 

c.  27. 8. 4.  Ir.    ]|..  ^25^  ju  analogy  to  the  clause  contained  in  the  4  Geo.  2. 

Ejeetmgru  hm  ^*  2^-  *-  2-  ^^g.  supTu^  provided,  that  where  the  tenant  of 

Mened  when  the  anv  demised  premises  shall  abscond,  and  cannot  be  found, 

'  upon  affixing  a  copy  of  the  declaration,  summons,  and 

[fnotice]  in  ejectment  for  non-payment  of  rent,  upon 

some  conspicuous  part  of  the  principal  bouse  upon  tlie 

premises ;  and,  if  there  be  no  house  thereon,  upon  some 

odier  conspicuous  place  upon  the  premises ;  and  in  case 

of  ejectments  for  non-payment  of  rent  reserved  upon 

leases  of  tithes,  or  other  ecclesiastical  dues^  upon  the 

church  door  of  the  parish,  or  union  of  parishes,  and  if 

there  be  no  church,  upon  some  other  conspicuous  part 

of  sucit parish,  &c.  \  the  same  shall  be  a  sufficient  service 

g,  5.         without  any  rule  of  court  for  that  purpose.     Provided, 

(^5.)  that  before  such  service  of  such  summona  and  no- 

Alfivottft^      tice  shall  be  allowed  by  the  court  as  sufficient,  it  abali  be 

made  appear  to  such  court,  by  affidavit,  that  the  tenapt 

hath  absconded,  and  though  diligent  search  huth  been 

made  be  caanot  be  found ;  and  provided  also  that  such 

f  This  rden  to  the  aotice  required  by  the  8  Geo.  1.  c.  S.  1. 1.  Ir.  which  vHI 
^prfsently  ftsted* 

summons 


Cb.  XI.       Ousier  of  Chattch  real  1 39 

nunmpiis  or  notice  thall  have  been  80  affixed  one  month 
before  any  farther  proceeding  in  said  ejectment     But 
the  U  Ann.  c.  2.  It.  was  previously  amended  by  the 
4  Geo.  1.  c.  5.  Ir.  which  enacts,  (s.  2.)   tliat  it  shall  be^csco.  i.€.s. 
Itwful  for  any  landlord  or  lessor  from  whom  any  xiistress 
thill  be  unlawfully  rescued,  to  bring  his  ejectment,  and  (fdistreti  rts- 
recorer  th^  premises,  as  if  no  distress  were  to  be  found  ^'i^^^ 
on  the  same ;  and   if  the  tenant  or  lessee  shall  suffer 
jodgneat  to  pass  against  the  casual  ejector  for  want  of 
appearing  and  taking  defence,  or  of  confessing  lease,  entry^ 
and  ouster ;  or  on  coming  into  court  a  verdict  shall  pass 
tpinst  him  on  proof  of  said  rescue,  then,  if  such  tenant 
shall  not  pay  all  rent  and  arrear  witli  full  costs,  witliin  6 
calendar  months  after  judgment  bad,  such  lessee,  or  his 
inigoee,  shatfl  be  barred  from  all  relief  in  law  or  equity, 
other  than  a  writ  of  error,  and  the  said  premisies  be  dis- 
charged from  such  lease.     And  this  statute  (s.  3.)  recites,        ••3* 
that  it  hath  been  found  difficult  for  landlords  to  prove  the  ,^ 
nat  of  sufficient  distress,  by  reason  of  niceties  that  ^t-yw^trtntdue^ 
teadsach  proof,  whereby  the  1 1  Ann.  2.  c.  2.  hath  proved  %,  tUstrmsT 
is  a  great  measure  inefbctual ;  and  therefore  enacts,  that 
ai  oftea  as  [^ooore  than  one  year's  rent]  shall  be  due  and  ^VidesOto.  i. 
ia  arrear  to  any  landlord  or  lessor,  tliougb  there  be  dis-  p^a. 
^tm  sttiBcient  en  the  lands  to  answer  the  rent  in  arrear, 
ioehlaadlord,  &c.  may  serve  a  summonsin  ejectmentfor  the 
neoveiy  of  the  denaised  premises;  and  in  case  of  judg* 
neat  against  the  caaual  ejector,  or  nonsuit  for  not  confess- 
iog  lease,  entry,   and  ouster,  if  k  ^alt  appear  to  the 
ceon,  where  the  said  suit  is  depending,  by  the  affidavit  of 
ancb  landlord.  Arc.  his  agent  or  receiver ;  or  that  it  shall  ap- 
pear on  the  trial  in  case  the  defendant  appears,  that  JRent  mxer^ 
BK>fe  than  one  yearns  rent  was  ^e  before  the  said  aum- 
&ens  was  served,  then  such  'landlord,  &.c.  or  his  lessee  in 
ejectmeal,  shall  recoifW  judgment,  and  have  execution 
theieoa  \  and  the  jury  that  shall  try  such  cause,  in  case 
it  ihall  be  befiore  a  jury,  and  if  not,  the  judge  before 
vhaia  such  judgment  shall  be  given,  shall  ascertain  the 
"tta  that  shall  be  so  due ;  and  in  case  the  lessee,  or  his 
aaiigiis,  or  other  pe  son  claiming  under  said  legs^,  shall 
^^jodgoMit  to  \m  leoovered  on  such  ejectment,  and 

execution 
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*j^''f^^^;^J^^"^  execution  to  be  executed  thereon,  without  paying  [*on 

ir.  iHAiL  demand]  the  rent  so  ascertained  to  be  in  arrear,  together 

with  full  cQsts,  (which  the  officer  is  hereby  empowered  to 

tax)  or  depositing  the  same  in  a  court  of  equity  on  filing 

,  a  bill  within  6   months  after  execution  executed ;  then 

the  lessee,  and   all  other  persons  claiming  under  said 

lease,  shall  be  barred  from  aU  relief  or  remedy  in  law  or 

equity  other  than  by  writ  of  error ;  and  such  landlord 

shall  from  thenceforth  hold  tlie  said  premises  discharged 

•.  4.        from  such   lease.     Provided  (s.   4.)  that  where  any  bill 

/  7Zf  ^'^^'^  ^  ^^^^  '"  ^qu^tyj  o"  the  plaintifTs  depositing  the 
rent  so  proved  in  arrear,  with  the  costs,  the  proceedings 
shall  be  in  the  same  manner  as  by  the  1 1  Ann.  c.  2.  is  di- 
Cmis  to  defend'  rcctcd.  •  And  if  on  such  ejectment  verdict  shall  pass  for 
'^^  the  defendant,  or  the  plaintiff  shall  be  nonsuited,  (except 

for  the  defendant's  not  confessing  lease,  entry,  and  ous- 
ter) then  such  defendant  shall  have  his  full  costs.    [*This 
s.  5,        act  also  provides,  (s.  5.)  that  nothing  herein  shall  bar  the 
Saving  for  mart'  right  of  atiy  mortgagee  of  such  lease,  or  any  part  thereof, 
g  ^  who  shall  not  be  in  possession.]     And  by   s.  6.  this  act 

Saving  for  in-     shall  uot  defeat  the   title   of  any  infant,  feme  ccrotrt^  or 
"^^  '  *"  *        person  of  non  sane  memory.     This  act  is  amended  by  the 
8Geo.  I.e.  2.    8  Geo.  1.  c.  2.  Ir.  which  recites,  that  several  artifices  had 
been  made  use  of  to  evade  said  act,  particularly  by  tak- 
Ejectment  if  a  ing  defence   to  such  ejectments  in  the  name  of  some 

.  iiear*s  runt  due,  ^i»«  i  ri  ri-ji-- 

+  r«/«?cb  19    persons  not  denvrng  under  such  lease,  [tand  by  insistmg 
pf^-  on  privilege  of  parliament,]  and  therefore  enacts,  that  as 

often  as  one  whole  years  renty  or  vwre,  shall  be  due  and 
in  arrear  to  any  landlord  or  lessor,  such  landlord^  &c.  may 
bring  an  ejectment  for. the  recovery  of  the  demised  pre- 
mises, and,  upon  service  of  the  summons  in  the  said  eject- 
ment, notice  in  writing  shall  be  given  to  the  person  on 
whom  such  summons  shall  be  served,  that  such  ejectment 
is  brought  on  account  of  the  non-payment  of  rent;  and 
Notice,  affida-  if  any  person  shall,  after  affidavit  made  of  such  service, 
\e^^td, '  ^^  take  defence  in  such  ejectment,  and  shall  appear  on  the 
trial,  and  confess  lease,  entry,  and  ouster,  and  the  plain- 
jFi(i?5Geo.  2.  tiff  shall  then  make  due  proof  of  the  perfeotion  of  [Jtlie 
r.pos .  ^.Qmjjgqjj^j^t  Qf  tj^g  lease]  by  which  such  rent  is  reserved, 

and  that  such  landlord,  &c:  or  those  under  whom  he  derives 

*  Vide  p.  107.  ante  and  p.  U1  poit^ 

tilJe, 


Ch.  XI.       Ouster  ofXlhattels  wal  J  41 

title,  have  been  in  possession  of  such  lands,  &c.  for  3 
years  before  service  of  such  ejectment,  or  shall  shew  any 
sufficient  title  to  the  premises,  and  it  shall  appear  in  evi- 
dence at  tlie  trial  that  one  year's  rent,  or  more,  is  due  to 
the  said  landlord,  &c.  then  the  plaintiff  shall  recover  and 
have  judgment,  in  such  manner  as  by  the  former  acts  is 
directed.     And  by  s.  7.  in  all  ejectments  for  non-pay-        ^  7, 
ment  of  rent,  notice  shall  be  given  in  writing,  on  the 
service  of  such  ejectment,  that  such  ejectment  is  brought  '^-^^^  ^ 
on  account  of  non-payment  of  rent.     And  this  statute 
(s.  4.)  provides  in  analogy  to  the  4  Geo.  2.  c.  28.  Eng.        g.  ^  ^ 
{ante  page  137,)    that  where  any  lease  for  the  avoiding 
of  which  such  ejectment  is  brought,  shall,  before  the  b<^r^^f  r^^ 
bringing  such  ejectment,  be  mortgaged  for  a  valuable '"'*^*?''"^ 
consideration,  and  the  lessee,  and  mortgagee,  and  their  monUis, 
respective  assignees,  shall  be  served  with  summons  in 
said  ejectment,    atid   proper  affidavit  of  the  summons 
made  and  filed,  and  the  plaintiff  shall  obtain  judgment 
and  execution   in  said  ejectment,  then,  if  said  mortga- 
gee,   or   his  assignee,  shall  not,  within  9  months  after 
such  execution  executed,  pay  or  tender  unto  such  land- 
lord, &c.  the  said  rent  in  arrear,  and  costs,  (to  be  ascer- 
tained in  such  manner  as  by  the  former  acts  is  directed)  such 
mortgagee,  &c.  shall  be  barred  and  foreclosed  of  all  re- 
lief or  remedy,  in  law  or  equity,  on  account  of  said  mort- 
gage, and  the  said  landlord,  &c.  shall  hold  the  premises 
discharged   from  said  mortgage,  and  the  equity  of  re- 
demption.    But  by  s.  5.  all  such  mortgages  and  assign-        «.  5. 
ments  shall  be  ^didy  registered,  within  6  calendar  months 
after  the  perfection  thereof;  and  in  default  of  such*  re-  ht^lel^ut^d, 
gistry  the  landlord  may  proceed  in  ejectment,  and  obtain  *  ^'^^^  *>.  2. 
judgment  and  execution  thereon,  although  such  mortga- 
gee be  not  served  with  summons  in  ejectment. 

And    these    statutes   are   further   amended    by    the  Fjectment 
5  Geo.  2.  c.  4.  Ir.  which  recites  (s.  1 .)  that  several  lands,  ^/rf-^^.  "** 
&c.  have  been  demised  and  set  for  lives,  or  years  deter-  5Geo.  2.  c.4. 
minable  upon  lives,  by  leases,   minutes,  or  contracts  in 
writing,  [fcontaining  an  actual  demise,]  wherein  no  clause  f  F;rfe25G«).2. 
of  re-entry  hath  been   inserted;  and  that  a  doubt  hath*^    .nexpagc. 
been  conceived  whether,    for  want  of  such  clause,  by 
Ae  said  several   statutes,  the   landlord  or  lessor,  can 

bring 
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briDg  an  ejectment,  althoi/gh  <nore  than  a  year's  rent  is 
in  arrear ;  and  therefore  declares  and  enacts,  that  where 
one  whole  year's  rent,  or  more,  is  due  and  in  arrear  to 
any  landlord  or  lessor  for  any  lands,  &c.  so  held  by  lease, 
minute,  or  contract  in  writing,  such  landlord,  &c.  or  those 
claiming  under  him,  may  bring  an  ejectment,  and  re- 
cover the  possession  of  such  lands,  &C.  so  demised,  in 
such  manner  as  if  a  clause  of  re-entry  had  been  con- 
8. 3.  tained  in  such  lease,  &c.  And  by  s.  3.  where  one  year  s 
rent,  or  more,  is  due  before  the  summons  in  ejectment, 
iuppiy  ihe  froqf  whero  it  shall  be  necessary  to  produce  the  [fcounterpart] 
of  any  lease,  mmute,  or  contract,  contaming  an  actual 
demise,  if  it  shall  appear  to  tlie  court  that  no  counterpart 
was  perfected,  or  that  the  counterpart  is  lost,  or  so  mis- 
laid thslt  it  cannot  be  produced  upon  such  trial,  then  if 
the  lessor  in  such  ejectment  shall  give  in  evidence  the 
original  lease,  &c.  or  a  copy  thereof^  or  a  copy  of  such 
counterpart,  and  that  the  lessee  therein  named  enjoyed 
the  lands,  &c.  for  which  such  ejectment  shall  be  brought,  ' 
under  such  lease,  &c«  such  original  lease,  or  copy 
thereof,  or  copy  of  the  counterpart,  shall  be  of  the  same 
effect  as  if  the  counterpart  of  such  lease,  &c.  had  been 
25  G«o.2.c.i3.  proved  upon  such  trial.  And  the  'Zb  Geo.  2.  c.  15.  s,  2. 
8. 2.  ir.  jj.^  furtlier  provides,  that  where  any  article,  minute,  or 

Ejectment  upon  coQtntct  in  writing,  shall  be  made  of  any  lands,  &c.  and 
MMTto^^f*      the  rent   payable   for   the  same  ascertained   by  such 
text,  though  no  article,    &c.  and    the  person  to  whom    such    article, 
otekmeqf  re*  &c.  is  made,  or  any  deriving  under  him,  shall  enjoy  said 
^'^      ^'     lands,  &c.  under  said  article,  &c.  and  one  whole  year's  rent, 
or  more,  shall  be  unpaid  or  in  arrear  to  any  landlord  for 
said  lands,  &c.  such  landlord,  or  those  lawfully  claiming 
under  him,  may  bring  an  ejectment,  and  recover  the 
possession  of  such  lands,  &c.  as  if  such  article^  &c.  con- 
^  j^        tained  an  actual  demise,  and  as  if  a  clause  of  re-entry 
had  been  specified  therein.    And  by  s.  S.  on  any  trial  in 
ur^lrf^l^  ejectment  for  non-payment  of  rent  in  pursuance  of  this 
tide,  ite*  kom  act,  where  one  whole  yearns  rent  is  unpaid,  or  in  arrear, 
before  the  service .  of  the  summons  in  such  ejectment, 
where  it  shall  be  necessary  to  produce  the  counterpart  of 

any 
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any  such  articie,  &c.  if  it  shall  appear  to  the  court  that 
no  counier>part  was  perfected,   or,   if  perfected|   that 
such  counter-part  was  lost,  or  so  mislaid  that  it  cannot  be 
produced  upon  such  trial,    then  if  the   lessor  in  such 
gectment  shall  give  in  evidence  the  original  article*  &c. 
or  a  copy  thereof,  or  a  copy  of  such  counterpart,  and  the 
enjoyment  of  the  said  lands,  &c.  such  original  article, 
&c.  or  a  copy  thereof,  or  a  copy  of  such  counterpart, 
shall  be  of  the  same  effect  as  if  the  counterpart  had  been 
produced  and  proved.     And  because  a  doubt  was  enter- 
tained whether  under  the  construction  of  the  4  Geo.  1, 
c  5.  In  {ante  page  139-1 40.)  the  rent  ascertained  as  by  said 
act  directed,  ought  not  to  he  demanded  from  tlie  lessee 
or  other  person  deriving  under  the  lease;  the  15  &  16  i5Sci6Geo  i. 
Geo.  3.  c-  27.  s.   1.  I r.  enacts,  that  no  eviction  of  any  ^- ^'^•■•'- *'• 
lessee,  or  other  person  deriving  under  any  lease,  by  virtue  jytmandqfremt 
of  an  eiectment  for  non-payment  of  rent  grounded  on  ^^^^^**^  »^ 
nid  acts,  shall  be  affected  or  impeached  on  account  of 
die  not  making  9ucb  demand  of  said  rent  after  the  ascer- 
taining thereof  as  aforesaid,  nor  shall  it  be  necessary  to 
make  such  demand.      And  this  statute  further  recites 
;s.  3.)  that  a  doisbt  bath  been  conceived,  whether  under        s.  :>. 
the  aforesaid  laws  an  ejectment  for  non-payment  of  rent 
reserved  upon  leases  of  great  or  small  tithes,  or  other  nuy  ^ /^r      '' 
ecctestastica)  dues,  may  be  brought  for  tlie  eviction  of     ^'* 
Mteh  leases  in  case  of  non-payment  of  such  rent ;  and 
therefore  enacts,  that  as  often  as  one  whole  yearns  rent 
^11  be  due  or  in  arrear  to  any  lessor  of  any  lease  of 
great  or  small  tithes,  &g.  and  such  lessor  hath  right  by 
law  to  re^-enter  or  re-possess  the  premises  for  the  non-* 
payment  of  such  rent,  such  lessor  may  bring  ejectment 
for  reeovery  of  snch  tithes^  &c.  and  proceed  thereon  in 
tbe  same  manner,  &e.  as  in  case  of  an  ejectment  £or 
aon-paymem  of  rent  reserved  upon  a  lease  of  lands. 

The  5  Geo.  2.  c.  4.  s.  2.  Ir.  enacts,  tfaatcvery  lessor  re-  ^'''^^'^^  rtme^ 
covenng  in  such  ejectments  for  Mm-paymentof  rentfO/rent^notwitk. 
aid  obtaining  judgment  and  execution  thereupon,  shall  ^*\ifS 
We  the  same  remedy  for  all  arrears  to  the  time  of  such  9'^^"^'* 
execution  executed,  as  sueh  lessor  might  have  had  ags^nst  H^^i^  ^'  ^ 
the  leasee^  or  bis  assignee,  if  no  sucb  ^actment  bad 

been 
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been  brought.  This  clause  as  peculiar  to  this  Irish  act. 
And  the  law  of  ejectmcut  in  Ireland  is  regulated  by  tbe 
11  Anne.  2.  4Geo.  I.e.  5.  SGeo.  I.e.  2.  5Geo.  2.  c.4. 
25  Geo.  2.  c.  13.  and  15  &  16  Geo.  3.  c.  27.  is  in  several 
points  different  from  the  law  as  established  in  England  by 
the  4  Geo.  2.  c.  28.  and  1 1  Geo.  2.  c.  19.  as  will  appear 
from  their  juxta-position  in  this  chapter. 


CHAP.   XII. 


Of  Trespass. 

jfeiions agamti  JJY  the  7  Jac.  I.  c.  5.  Eng.  as  amendedby  the  2LJac.  U 

officen  to  be  laid  _  .^  •  t  •ii        i    .  i 

in  the  county    c«  12.  Eug.  it  any  actiou,  billy  plaint,  or  suit  upon  the 
^Ima^ud,  case,  trespass,  battery,  or  false  imprisonment,  shall  be 
•7  Jac.  I.  c.  5.   brought  against  *any  justice  of  peace,  mayor  or  bailiff  of 
sifiic.  I.e.  12.  any    city  or    town    corporate,    head-borough,  portreve, 
^^*     .-s.     constable,  tithing-man,  collector  of  subsidy   or   fifteens, 
here  added  in  church-wardens,  [fand  persons  called  sworn-men,  exer- 
c.^ie.'^ir.  *^   '  cising  the  office  of  church-wardens,]  or  overseer  of  the 
f"  Or  other     poor,  and  their  deputies,  or  any  other  which  in  their  as- 
Mg  tbeir  of-     sistance,  or  by  their  command,  shall  do  aoy  thing  touch- 
ioai'r.T.8t^2.  ing  ^^'^^^  offices,  for  any  thing  by  them  done  by  virtue  of 
c.  16.  ir.         xhe\x  offices,  the  action,  &c.  shall  be  laid  within  the  county 
where  the  fact  shall  be  done ;  and  it  shall  be  lawful  for 
every  person  aforesaid  to  plead  the  general  issue,  not 
guilty,  &c. ;  and   if  the  verdict  shall  pass  with  the  de- 
fendant, or  the  plaintiff  become  nonsuit,  or  suffer  any 
Defendant  to    discontinuance,  the  defendant  shall  have  ^jiouble  costs. 
have  doubu      ^^d  if  upou  the  trial  the  plaintiff  shall  not  prove  that  the 
trespass,  &c.  was  committed  within  the  county  wherein 
such  action  shall  be  laid,  the  jury  shall  find  the  defend- 
ant not  guilty,  without  regard  to  th^  evidence.     The 
10  Car.  1.  St.  2.  c.   16.  Ir.  has  followed  these  statutes 

Q?ii^'iu  ***  ^  ^^  *^^^  deviations  only  as  arp  noted  in  tbe  margin.  The 

42  Geo. 
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42  Geo.  3.  c.  85.  s.  6.  O.  B.  recites,  that  it  is  expecjient  42G€o.3.c.85, 
to  extend  the  provisions  of  the  .2 1  Jac.  I.e.  1 2.  to  persons      .' 
who  may  by  law  commit  to  safe  custody,  either  in  qr  out  AUpenmukn* 
of  the  kingdom  ;  and  therefore  enacts,  that  the  Provisions '^J|^^^^ 
therein  contained  shall  extend  to  all  persons  holding  or"«  w^"^'  ^ 
eiercising  any  public  emplo}^ment,  or  any  office  either  comprrhended 
civil  or  mihtar}',  in  or  out  of  tins  kingdom  ;   and  wliQ  by  c,  la.  Kupm. 
anjlaiv,  or  lawful  author  ty,  within  this  kingdom  or,  any 
foreign  possession   of  his  majesty,  may  have  power  to 
commit  persons  to  safe  custody :  Provided,  that^  where' 
any  action,  &c.    upon  the  case,    trespass,    battery,  or  AcHon  brought 
false  imprisonment,  shall  be  brought  against  any  such  ^^^^ 
person  in  tliis  kingdom,  for  any  thing  done  ou^of  this  j||2'^"'**^* 
kingdom,  it  sliall  be  lawful  for  the  plaintiff  to  lay  such 
dung  to  be  done  in  Westminster,  or  in  any  county  wh^re 
the  person,    against  whom  such  action,    &c.    shall  be 
,  brought,  sliall  reside.     This  act  extends  only  to  Great 
Britain.    To   render  justices  of  the  peace  in  Great  Bri^, 
tain  and  Ireland  more  safe  in  the  execution  of  their  du^- 
tj,  the  43  Geo.  3.  c.  141.  U.  K.  provides,'  that  in  all  ac-  430o.3.c.mi. 
tions  which  shall   be  brought  against  any  justice  of  the  In acfiomagaingt 
peace  in  the  united  kingdom,  on  account  of  any,  convic-'J^'^^-^^^H^ 
tionbyhim  made  by  virtue  of  any  act  of  parliament  in  *'^/^-^'"*'5*< 
force  in  the  united  kingdom  ;  or  for  any  thing  done,  ov{^^U'i penalty) 
commanded  to  be  done,  for  the  levying  of  any  penalty,  ap-  daMira^kn  thtu 
prehcading  any  party,  or  for  carrying  any  such  conyic-  riS'%«r.*^'^ 
tioQ  into  effect ;    in  case    such   conviction    shall    have 
been  qua.slieJ»  the  plaintiffs,  besides  the  amount  of , the 
penalties  levied,  (in  case  any  levy  thereof  shall  have  been 
made)  shall   not   recover  greater  damages  than  2d.  nor 
any  costs  of  suit  whatsoeve^  unless  it  be  expressly  aU 
le^ed  in  the  declaration,  in  the  action  wherein  the  reco- 
Ter\'  shall  be  had  (and  which  shall  be  in  an  action  iiDoii 
tlie  case  only)  that  such  acts  were  done  maliciously;^  and 
without  reasonable   and  probable  cause.     And  by  $.  2.     '  t.^. 
such  plaintiff  shall  not  be   entitled  to  recover  ayfainst  „. .  .^ 
tuch  justice  any   penalty  which  sliall  have  been  Ifsviedf  titled  io  rtt^mtr 
Ror  any  damages  or  eosts,  in  case  such  justice  shall  prove  tkt^ffLu u^ 
at  thte  trial  tliat  suqb .  plaintiff  was  guiky  of  the  offence  **«"*'*^'*'- 
whereof  h^  had  been  convicted, .  or  on  account  of  ^hich 
vok  u,  '    jL  Le 
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I\c  had  been  apprehended,  or.ba4  otherwise  suffered,  and 

.  J^  that  he  liaid  undergone  no  greater  punishment  than  was 

94Gm:^c.44.  assi^irned  hy  law  to  such  offence.  By  the  24  Geo.  2.  c.  44. 

'    ,     '^      s.  i.Eng.  no  writ  shall  be  sued  out  against,  nor  any  copy 

IChwrUiole     of  an V  process  at  the  suit  of  any  subject,  served  on,  any 

/»/*Vtef  Is'f.  "S^j"^^^  *^^^  *"y  thing  by  him  done  iq  the 

^*'^*^*"^'"'"'  execution  of  his  office,  until  notice  in  writing  of  such  in- 
tended writoi^  process  be  delivered  to  him,  or  left  at  the 
uWal  place  of  his  abode,  by  the  attorney  or  agent  of  the 
party  wiio  intends  to '  sue,  at  least  one  calendar  month 
before  the  suing  out  or  serving  the  same  ;  in  which  notice 
vshjall  be  clearly  and  explicitly  contained  the  cause  of  ac- 
f  These  wordd  tioh  ;  [fon  the  back  of  Which  notice  shall  .be  indorsed]  th«f 
S3  Geo.  3.  cM*  name  of  such  aftorncy,    with  the   place  of  Jiis  abode, 
^gj^*^  ^'j^jg  who, shall  be' entitled  to  tlie  fee  of/ 20^.  fpr  preparing 
\'po*u  andsenlrig  snch  notice.    And  by  s.  ^/  no  such  plain- 

*'^'  fiff  shall  recover  any  verdict  against  such  justice, 
rrccver  without  where  the  action  is  grounded  on  any  act  of  the  de- 
jo4fqf<ifwice.    fgjyjjj^t  as  justice  of  the  peace,   unless  it  is  proved  upoa 

tlie  trial  that  such  notice  was  given  ;  but  in  default  thereof 

such  justice  shall*  recover  a  verdict  and  costs.     And  by 

^     "ir^.         s.  5.  no  evidence  shall  be  given  by  the  plaintiff,  on  the 

JPvidenve  not  h  trial  oF  any  such  action,  of  any  cause  of  action  except 

ti^Zf^  such  as  is  contained  ii\  such  notice.     By  s.'  2.  it  shall 

idacdmh'otite.  jJQ  lawful  for  siicli  justice  of  the   peace,  at  any  time 

■•  ^*         witliin   one    eaten Jair  •  month   after  such   notice  given, 

u^Jtf&d^  to  ten  Jpr  amen cfs  to  the  party  complaining,  or  to  his  at- 

ficudaiinUr:  toVney ;  and  ill  case  the  same  is  not  accepted,  to  plead 

siicli  teiidcr  In  bar  to  any  action  grounded  on  such  writ  or 

pfocess, ■  together  with  the   plea  of  ''Not  Guilty"  and 

ariy  other  plea  with  leave'bf  the  court ;  and  if  upon  issue 

jdincfd  the  jury  find  the  an\ends  so  tehdered  tci  have  been. 

sufficient,  they  shalT'give  a  verdict  for  the  defendant;  and 

iu  mich  case,"  or  in  case  the  plaintiff  become  nonsuit,  or 

^iscohtlnuie,  or  judgment  be  given   for  such  defendant 

"^  \xp6h  femiirrer,  such  justice  shall  t)6  entitled  to'  the  like 

costs  tl  if  he  had  ^lieacfcd  the  general  issue  only  ;  and  if 

^*e  jury  find  (hdt  no  aniends  were  tendered,  or'tHat  the 


1 1 


same 
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flame  were  not  sufficient,  and  also  against  the  defendant  « 

Qo  such  otber  plea,  tbey  sball  give  a  verdict  for  tlie  plain- 
tiff, and  such  damages  as  they  think  proper,  which  he 
shall  ifecover  together  with  his  costs.    And  by  s.  4.  in  case        ■•  4» 
inch  jtt9tice  shall  neglect  to  tender  any  amends^  or  shall  9^^**^^  P^^ 
bare  tendered   insiiiEcient    amends   before   the   action 
brougbt,    it  shall  be  .lawful  for  him  by  leave  of .  the 
coart  vi4iere  such  action  depends,  at  any  time  before  is-  • 
Die  joibed,  to  pay  into  coort  «uch  sum  as  be«^sees  fit ; 
vbereupon  such  proceedings  sliall  be  bad  as  in  otlier  ac* 
tioDS  where  the  defendant  is  allowed  to  pay  money  into 
eoiirt.    By  s.  6.  no  action  sbaH  be*  brought  against  $ny        i.6. 
cMstable,  or  other  officer,  or  against  any  person  acting 

ii*         t  i*i**i/>  I*  1  •        11*     AcUon  not  to  M 

by  ms  order  and  in  his  aid,  for  any  thing  done  in  obedi-  brought  agaktst 
<nce  to  any  watrant  under  the  hand  or  seal  of  any  justice  ^irftw'te>? 
of  die  peace,  until  demand  hath  been  made,  or  left  at  the '«'  "tf  ^Py  ^ 

wwicnt. 

Qsual  place  of  his  abode,  (by  the  party  intending  to  bring 
loch  action,  or  by  his  attprney  in  writing,  signed  by  the 
paity  demanding  the  same,)  of  the  pierusai  and  copy  of 
Mch  warhLnty  and  the  same  bath  been  refused  or  ne*« 
glected  for  6  days  aftier  such  demand:  and  in  case- after 
sBcb  demand,  and  compUafice  therewith,  any  action  be 
bfooghi  against  such  constable,  &c.  for  any  such  cause 
as  aforesaid,  without  making  the  justice  w4io  s^ned  or 
sealed  the  said  warrant  defendant,  on  producing  and  prov* 
iag  such  warrant  at  tiie  trial,  the  jury  sliali  ghe  tlieir 
rerdictfor  the  defendant,  notivithstauding  any  defect  of 
jarisdiction  in  such  justice ;  and  if  such  action  be  brought 
jo'iDtly  against  such  justice,  and  such  constable,  &c« 
then,  on  proof  of  such  warrant,  the  jury  shall  find  .fo< 
•uch  constable,  &c.  ^  notwithstanditig  such  defect  of  jiv.ri^  » 

diction;  and  if  the  verdict  be  giveii  agaioat  tlie  j^istice^ 
the  plaintiff  shall  recover  his  costs  against  him,  ibo  be 
Used  in  such  manner  as  to  include  such  costs  as  sp^-h 
plaintiff  is  liable  to  pay  to  such  defendant,  for  whom  such 
mdict  is  found  as  aforesaid.    Provided  ($.  7.)  that  where        ,  « 
il«  plaintiff  in  any  such  action  against  any  justice  of  the 
peace,  shall  obtain  a  verdict,    in  cfase  t^  judge  be*  j^^^,^  ^^^^^ 
fore  whom  the  cause  is  tried,  in  open  court  certify  on  «'«'• 
tbeback  of  the  record,  that' the  injury  for  which  such  ac- 
tion was  brought  was   wilfully   and   maliciously   com- 

L  2  nutted. 
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*  mitted,  tlie  plaintiff  shall   be  entitled  to  double  costs* 

S.8.  And  by  s.  8.  no  action  shall  be  brought  against  any  jus- 
tice of  peace  for  any  thing  done  in  the  execution  of  his 

Muchattiont,  pffice,  nor  against  any  constable,  &c.  acting  as  aforesaid, 
unless  commenced  within  6  calendar  montlis  after  the 

43aeo.3.c.U3.  fact  committed.     The  43  Geo  3.  c.  1 43.  I.  conuins  the 

same  provisions  with  respect  to  Ireland,  with  thisdistinc- 

•tion  only,  that  this  imperial  statute  extends  to  governors 

and  deputy  governors  of  counties  and  places  in  Ireland, 

as  well  as  to  justices  of  the  peace. 

CoOedon  of         The  13  &  14  Car.  2.  c.  17.  Eng.  is  an  act  for  the  rt- 

Ac.  mappl!^  lief  of  collcctors  of  public  monies,  and  their  assistants  and 
JlJj^  ^*'^'*'' ""  deputies,  and   provides,  that  all    collectors,    and   otheF 

13  St  14  Car.  2,  persons,  who  shall  levy  or  collect  any  money  by  virtue  of 

fr  17.  ling,      j^j^y  ^^^  ^f  parliament  now  in  force,  and   who  shall  be 

sued  for  tlie  same  by  any  oth^r  than  the  king,  may  plead 


23Geo.3  c.iQ.  the  general  issue,  &c.     And  the  23  Geo.  3.  c,  70.  Eng, 
Bog.  contains  clauses,  (s.  30-31-32  &  33)  ''for  the  more  ef- 

oj^cert  of  f*.  fectual  preventing  vexatious  suits  against  the  ofEcers  of 

tue  protected  .  i     i     .  •         *  •  i  i       •  • 

Jrom  veratitm  excise,  and  their  assistants,  actmg  ^nder  the  authonties 
nUl^Zrlsiw"  *^^  powers  to  thepi  given  by  the  several  statutes  made 
^es,  jcc.^  for  securing  the  duties  of  excise  and  inland  duties,*' 
which  are  corresponding  to  those  of  the  24  Geo.  2.  c.  44. 
».  34.  8.  1-2-3-^-5,  (p.  146-7.)  And  by,  s.  34.  provides,  that  if  any 
,.  .  action  or  suit  shall  be  brought  against  any  person  for  any 

LtnuUUion  for  co  - 

action  aga'mst  thing  done  by  any  officer  of  excise;  or  others  acting  in  his 
9fffcersqrtxcue.  ^.j^  .^  execution  of,  or  by  reason  of,  his  office,  such  ac- 

♦  "3ca)eiMiar  tion,  OT  suit,  shall  be  commenced  within*  3  months  nexV 
46Gw$!c!°06.  *^^^^  ^'^^  cause  of  action  shall  arise;  and  shall  be  laid 
^  and  tried  in  the  county  or  place  where  the  /acts  were 

comtkiitted ;  and  tlie  defendant  shall  and  may  plead  the 
general  issue,.  &c.  ;t  and  if  the  plaintiff  be  nonsuited,  or 
discontinue  his  action,  &c.  or  if  upon  verdict  or  demurres 
judgment  shall  be  given  against  the  plaintiff,  the  defend- 


f  The  46  Geo.  S.  c  1 06.  s.  73. 1,  bere  adds,  '*  or  io  case  the  action  sTiall  be  an 
action  of  replevin,  may  avow  generally  thai  he  or  they  took  the  goods  m  the 
declaration  mentioDed,  at  an  o^icer  appointed  by»  or  Acting  under,  the  coinmi»- 
tionen  of  costoms  and  port  duties,  or  tha  coromissioncri  of  iuUiid  excise 
and  taxes,  ai  the  cas?iDay  be." 


ant 
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ant  shall  recover  treble  costs.*    And  these  sevecal  provi- 

aioM  of  the  23  Gee.  3.  c.  70.  Eog.  are  extended  to  the 

offioers  of  the  customs,  or  persons  acting  by  their  order, 

aod  in  their  aid,  by  the  124  Geo.  3.  st.  2.  c.  47.  s.  35.  £ng.  24  Geo.  3. st.5S. 

The  ^  Geo.  3.  c.  106.  I.  contains  similar  provisions !; l*^  **^t'^"*' 

(s.  69.  to  74.)  in  respect  to  actions  against  any  officers  oicusumsinHh 

^  .  rn  •    ^     1  •  manner  pro* 

customs  or  excise,  or  omcers  appointed  or  aciing  «n-  tected. 

der  the  commissioners  of  customs  and  port  duties,  or  the  46Q«o.(i.c.i06^ 

commissioners  of  inland  excise  and  taxes,  or  against  any 

person  acting  by  order  or  in  aid  of  such  officers,  for  any  pnofhions  as  tQ 

diing  done  in  the  execution  of,^or  by  reason  of,  any  act  ^/^Xwf ^' 

of  parliament  in  force  in  Ireland  relating  to  the  revenues, 

&c.  under  the  management  of  the  said  commissioners  And 

the  23  Geo.  3.  c.70.Eng.  further  provides,  (s.  29.)  that  in  23Geo.3.c.m 

case  any  information  or  suit  sliall  be  brought  to  trial,  on  '    '., ' 

account  of  [the  seizure  of  any  goods  seized  as  forfeited  by  et^uitofieifujM, 

,     .         ,       ,  r  •  '111'        the  claimant 

any  act  relating  to  tiie  revenue  of  excise  or  inland  duties,  shaUnoikava 
or  rf  any  ship,  4c.  or  horses,  &c.  or  carriages  used  or  em-  ^  ^^JJ^,^^ 
ployed  in  carrying  the  same,]  wherein  a  verdict  shall  be  «*'  ^*^  *•'»• 
found  for  the  claimer  thereof;  and  it  shall  appear  to  the  j^'a^y^^i, 
jud^e  or  court  before  whom  the  same  shall  be  tried,  that^"*^*"*!^^^ 

•*   ^  ^  ,  ▼irtue  of  any 

there  was  a  probable  cause  of  seizure,  such  judge,  &c.  actreiaUnf  u» 
shall  certify  on  the  record  that  tliere  was  a  probable  &c.  under  Ua 
cause  for  the  prosecutor  seizing  said  goods,  &c. ;  and  in  ^^Voomm' 
such  case  the  claimant  sliall  not  be  entitled  to  any  costs  *'owt%,9f,c.**  \m 
of  suit,  nor  shall  the  person  who  seized  the  said  goods,  i. 
&c.  be  liable  to  any  action,  indictment,  or  other  suit 
or  prosecution   on   account  of  such  seizure ;    and  in 
case  any  action,   indictment,   or  prosecution,  shall  be 
brought  to  trial   against    any    person    on   account    of 
the  seizure  of   any   such  goods,    &c.  wherein  a  ver* 
diet  sliall  be  given  against  tlte  defendant,  if  the  court 
or  judge  before  whom  such  action,  &c.  shall  be  tried, 
shall  certify  on  the  record,  that  there  was  a  probable 
*  cause 

*  TBe4<S  Gieo.  3.  e.  106.  s.'TS.  T.  berk  provide, /that  rach  officer,  or  hii 
tttunmf^  rfttH^  «t  least  14  dajrs  Mlvre  sneh  trial,  five  notiea  m  writing  to 
tkepiaioti^  or  bis  ;tUonie]r»  what  record  (if  aay)  he  intends  to  five  in  evi- 
doce.  Aod  hf  s.  74.  the  plaintiff  in  erery  snch  action  shall  yive  at  least 
90day«  notice  of  trial;  and  the  tiko  notice  tball  be  given  by  (be  defendant  if 
the  tMl  be  by  proo'uo. 
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caase  for  such  seizure,  then  the  piaintiflTy  besides  the 
thing  so  seized,  or  the  value  thereof,  shall  not  be  efntitled 
to  above  2d.  damages,  nor  to  any  costs  of  strit,  nor  shall 
tlie  defendant  in  such  prosecution  be  fined  above  it. 
46Geo,dei06.  And  the  46  Geo.  Z,  c.  106.  I.  has  also  adopted  this  pro- 
vision of  the  23  Geo.  3.  c.  70.  Eng. 
In  Hetpnu  By  the  21  Jac.  1.  c.  16.  s.  5.  Eng.  in  all  actions  of  tres- 

Slgit,  p/«  o/*  pas»  quare  clausum  /regit,  wherein  the  defendant  shall 

M«f /w«M»i  ^'^^^l***^  ^^  1"*  P'^*  ^®  mzke  any  title  or  claim  to  the  land 

i>i*o/iui/ary,4iiitf  in  which  the  trespass  is  by  the  declaration  suppo^  to 

imewis,BhmK  be  donc,    and  the  trespass  be  by  negligence  or  in- 

21  Jac. I.e.  16.  voluntary,  the  defendant  shall  be  admitted  to  plead  a 

disclaimer,  and  that  the  trespass  was  by  negligence  or 

involuntary,  and  a  tender  of  sufficient  amends  before  the 

action  brought,  whereupon  the  plaintiff  shall  join  issne ; 

and  if  the  issue  shall  be  found  for  the  defendant,  or  the 

plaintiff  be  non-suited,  the  plaintiff  shall  be  barred  from 

lOPtr.  i.tt.  9.  the  said  action,  or  other  suit  concerning  the  same.    The 

r.  ^^  Car.  I.  St.  2.  c.  6.  Ir.  contains  a  similar  provision. 
jHodfofstuUng     The  statutes  respecting  costs  in  tiespass,  and  other 
fnmlZi7al7^  pcrsonal  actions,  are  reserved  for  a  subsequent  chapter ; 
^•'(^''  and  many  other  statutes  relative  to  trespass,  or  on  which 

this  action  may  be  founded,  have  been  already  given,  or 
are  postponed,  as  more  immediately  referable  to  other 
heads.     But  I  have  reserved  for  this  place  the  clauses  of 
dT  Geo.3.c.36.  the  37  Gco.  3.  c.  36.  Ir.  as  amended  by  the  40  Geo.  3. 
40  Geo  3  c  71  c.  7 1 .  Ir.  wliich  provide,  that  whenever  any  cattle  or  beasts 
s.  1.  ir.  ^j.^  distrained  for  trespass,  or  dzmzge  feasant,  it  shall  be 

lawful  for  any  justice  of  the  peace  residing  in  the  parish 
where  such  distress  shall  be  taken,  or  in  any  parish  ad- 
joining thereto,  upon  complaint  made  thereof,  to  take 
security  for  the  trespass  demanded,  and  immediately  to 
issue  an  order  under  his  hand  and  seal  to  the  pound* 
keeper,  or  other  person  in  whose  custody  such  cattle,  &c. 
may  be,  to  deliver  the  same  to  the  owner,  upon  being 
paid  the  sum  demanded,  together  with  such  fee  as  such 
pound-keeper  is  by  law  or  custom  entitled  to  demand,  and 
to  summon  within  24  hours  the  parties  concerned  before 
him,  and  to  require  each  party  to  name  one  land-holder 

residing 
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*i  ■» 


residing  in  such  parish,  or  some  adioining^  parish^  as  arbi*, 

tratbrs  to  appraise  and  value  the  daixiaee  done:  and  in  case 

the  arbitrators  ifaall  notagree,  sucli  justice  may  nacpe  ixiy  jirbitratorthoa 

third  person  as  umpire ;  which  arbitirators  or  umpire  ^hall '''^*'''**^ 

I'alue  the  damas^e  done,  and  make  a  true  award  accord- 

ing  to  the  best  of  tlieir  skill  and  judgment  upon  path, 

(which  oath  siich  justice  is  to  administer)  and  shall  certifv 

the  same  *iihder  his  or  their  hands  to  such  jui^tice^  who, 

upon  receipt  of  such  certificate,  shall  issue  an  order  to* 

the  pound-kee[Ser,  &c.  to  pay   over  to  tiie  person  sus- 

taining  ilie  damage  the  sum  so  awarded,  and^eturn  to  the 

ovrner  of  the  cattle  the  overplus:    Provided,  that  ,  if  the    • 

parties  shall  agree  to  appoint  one  land-holder  as  arbitra* 

tor,  it  shall  be  lawful  for  such  justice,  upon  receiving  his 

award  certified  under  his  hand,  to  proceed  in  like  man* 

ner  as  if  it  was  the  award  of  2  arbitrators.     And  by  s,  2.-        ••  ^• 

if  any  person  at  whose  suit  such  distress  shall  be  .taken,  r.    *'  d   oi 

stiall  not  obey  such  summons,  or  appoint  such  arbitratOF3,<''^^^j>»<^< 

,    .       .  11  •  '  '^    may  proceed. 

such  justice  may  hear  the  cause  m  a  summary  manner, 
and  may  order  such  cattle,  &c,  to   be  delivered  to  the 
owner,  paying  the  pound-keeper  the  accustomed  fees. 
By  s.  3.  if  any  pound-keeper,  &c.  shall  refuse  or  neglect        ••  3. 
to  deliver  up  such  cattle,  &c.  gpon  being  served  ^^^i^^^  penalty  for  tk» 
such  order,  and  being  tendered  the  sura  therein  speci-j^"""  ^^""*' 
fied,  together  with  the  usual  fees,  or  shall  deliver  such 
cattle  to  the  owner  widjoutsuoh  justice's  order,  or  pay- 
ing the  sum  demanded  for  trespass,  he  shall  forfeit  £s. 
above  the  sum  demanded  for  trespass,  to  be  levied  by 
distress  and  sale  of  his  goods,  by  warrant  of  any  justice    i  .  .«,, 
of  the  coanty,  for  the  use' of  the  county  infirmary.    Pro-    ' 
vided  (s.  $:)  that  nothing  herein  shall  authorize  any  jiis-        ^^ 
tice  of  peace  to  issue  any  orde^  as  aforesaicfjj'jf  it  shall      ^  ,        / 
app^r  that  such  cattle,  &cl  were  distrained  for  the  pur- y*/'^'*'*"*^^ 
pose  of  ascertaining  the  title  to  any  land,  of  for  rent.  'Qyctrudningtme^ 
s,  4.  it  any  swme,  not  having  an  iron  ring  or  staple  in  th^       ^  ^ 
nose,  shall  be  iifi'pounded  for  trespass  or  dzmvLge  feasant^  Tr^hvabu^f 
the  person  ewhlag  s,uch  swine  shali'be  liable  to' pay  tre- ^*";f^;;,^ 
blethe  vilue  of  the  damage  done  by'  such  swine,  yvhicU'*''*'*^  ^^* 
the  aforesaid  arbitrators  or  umpire  shall  award.   AndW, 
8, 6.  it  sbkll  te  laWul'for  the  justices  at  the  general  quar-       ^  ^ 

ter 
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Jusiieet  to/jr  tcr  sessions  held  for  the  several  districts  in  each  county, 
'^^'  from  time  to  time/  to  fix  aad  alter  the  several  rates  of 
trespass  for  each  horse/  mare,  or  gelding,^  mule  or  ass, 
*  black  beast,  bull,  ram,  sheep,  goat,  o|^  pig,  respect  being 
had  to  the  season  of  the  year,  and  state  of  the  land  tres- 
passed upon ;  provi  Jed,  that  nothing  herein  shall  prevent 
any  person. fi:oni  recovering  greater  damage  if  awarded 
by  arbitrators.      And  to  prevent  the  frauds  practised  by 
persons,'  who   do   not  .occupy,  any  land,  keeping  cattle 
and  grazing  thecn  on  the  sides  of  the  road ;  it  is  provided 
B.  7.         (s.  7.)'  that  it  shall  be  lawful  for  any  person   distraining 
such  cattle  for   trespass,  or  damage ^e^an/,  ta  charge 
paid brpersoms  'f^hle  the  affixed  rate  of  trespass;  and  it  shall  be  lawful 
^^^'^'^^^  for  any  justice  of  peace  to  whom  complaint  is  made,  up- 
fooii,  on  proof  of  the  damage  by  arbitrators  as  aforesaid,  to  or^ 

der  treble  damage  to  be  paid  by  the  owners  of  such  cattle. 
The  other  clauses  of  this  statute  have  been  already 
stated  (Book  2.  Chap.  8.)  to  which  it  is  proper  here  ui 
refer.  %  -  ' 


CHAP.  XIII. 


Of  Nusance. 

WrHqfnasance  1  HE  13  Edw.  1.  st  1.  c.  24.  E.  &  I.  recites,  that  where 

&tttifut  kim  that 

did  the  nmnwe,  land  was  transferred  from  one  to  another,  no  special  writ 

Zien^y^         (of  assize  of  nusance)  was  to  be  found  in  the  register  of 

13  Edw.i.  St  1.  chancery ;  and  therefore  provides,  that  against  him  that 

levied  or  did  the  nusance,  the  writ  shall  be  made  as  hath 

'    been  used  before :  Siuestus  est  nobis  A  quod  B  injusie^ 

5Cc.  levavii  doinunij  murum^  viervaiunif  et  alia  qua  sunt 

'    ad.  nocumeniuviy  He,  And  if  such  things  levied  be  aliened 

from. one  to  another,  .the  writ  shall  be  thus :  $t<^/i<5  est 

nobis  A  quod  B  et  C  levavetunt^  Kc.    And  it  is  a  provision 

6Ric.2.ft  1.   of  another  ancient  statute,  6  Ric.  2.  st.  1.  c.  3.  £.  &  L 

c3.  &  &  I.    ^^^  ^|]^  ^j,^^  ^f  nusances;  commonly  called  wontitls^ 

shaU 
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shall  be  made  at  tiie  electibn  .of  the  plaintiff  in  the  ae*  In  whet  eoan^ 
lure  of  old  times  used,  or  else  in  the  nature  of  assises,  JX'I^SI 
determinable  before  the  king!*  justices  of  the  one  bench  ^*^****^ 
or  the  other,  or  before  the  justices  of  assi^se,  to  be  ^ea 
ia  the  county. 


■^*^**^F''>^"W^^>    '  t    ■  I    ■   n »    I 
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Of  Jfastc,    . 

■    I  .  .  •   . 

Cythe  52 'Hen.  3.  c.  24.  E.  &.I.  fermors  during  their  PetwU^ far Jkr^ 

terms  shall  not  make  waste,'  sale,  or   e;xile  of  houses,  ^  aw"?«^^ 

woods,  nor  of  any  thing  belonging  to  their  tenements,  5«Hen.3.c84, 

without  license  Iiad  by  writing  of  covenant ;  which  if  they 

do,  and  tliereof  be  convict,  they  shall  yield  damages^ 

and  shall  be  punished  by  amercement  grievously.     And. 

by  the  &  Edw.   I.e.  5.  E..  &  I,  a  man  shall  have  a6Edw.  i.c.5. 

writ  of  waste  in  chancery  against  him  that  holdeth  by  the  ^      *      . 

law  of  England,  or  otherwise  for  term  of  life,  or  for  terra  vhamaeHon^ 

of  years,  or  a  woman  that  holdeth  by  dower ;  and  he  that  tamakU. 

is  attainted  of  waste  shall  lose   the  tiling  that  he  ^ath 

wasted,  and  moreover  shall  recompense  thrice  so  much  as 

the  t/aste  shall  be  taxed  at.     And  by  the  6  Edw.  1.  c.  13.  tf  Kdw.i.cia. 

•      .  '»  Kf  halm 

£«  &  I.  after  a  plea  shall  be  moved  in  the  city  of  London 

by  writ,  the  tenant  shall   have  no  power  to  make  any  ^mHjf^iirfi/rf 

waste  or  estrepement  of  the  land  in  demand,  pending  the  ^^f^^^^^ 

plea ;  and  if  he  do,  the  mayor  and  bailiffs  shall  cause  it  to 

be  stopped  at  the  suit  of  the  demandant.    And  the  same 

ordinance  shall  be  observed  every  where  throughput  the 

realm.     By  the  13  Edw.  l.st,  1.  c.  14.  E.  &  I.  of  waste  iSFdw.i.tt.i. 

done  to  the  damage  of  any  person  there  shall  be  no  writ  »    '  7 

of  prohibition,  but  of  summons,  so  that  he  of  whom  com-  tion  (if  waste. 

plaint  is  shall  answer  for  waste  done  at  any  time ;  and  if 

he  come  not  after  the  summons,  he  shall  be  attached,  and 

9fier  the  attachment  he  shall  be  distrained,  and  if  he 

CQffiQ 
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B66K  lii; 


ccMd  t^&t  «ft^  the  distress  tlie  sheriff  sball  be  commaLnded^ 
th&f  in  piioper  per86ii  he  iak^  with  Wa\  1 2,  &c»  atid  go 
to  the  pldee  wastcfd,  and  inqoire  df  the  wkst^  done,  and 
letiinl  the  inquisition,  and  after  the  inquintioh  returned^' 
they  shall  pass  unto  judgment,  as  in  the  6  Edw.  1 .  c.  5. 
13  raw  T.  tt  I.  E.  &  L  supra.   And  by  the  1 3  Ed  w.  1 .  st.  K  c.  22.  E.  &  I. 
Wotiemainimn'^^^^^  two  or  more  hcJd  wood,  turf-land,  or  fishing, 'in 
^^,^  !!!*ff'  common;  and  sOftie  df  tfieirf  do'wa'ste,  aiTactidn  may  be  by 
affdnstMotUr.  writ  of  waste;  and  when  it  is  passed  unto  judgment,  the 
defendant  shall  choose  eithei^  to  taK^  his  part  in  a  place 
certain  by  the  assignment  of  the  sheriff,  and  by  the  view 
and  oath  of  his  neighbours,  or  else  he  shall  submit  to  take 
nothing  in  tlie  same  wood,  tbf  f-land,  &c.  but  as  his  part- 
ners will ;  and  if  he  choose  to  take  his  part  in  a  place 
certain,  the  place  wasted  shall  be  assigned  for  hispatt. 
2?^- **•*•*•  By  the'gd  Edw.  i.  st  2.  E.  &  l/ every  lieiri' as  well  with- 
Tkgkgir  sJM   in  age,  as  of  full  age,  shall  have  his  recovery  by  writ  of 
S^iSe Aw*w  ^''^^J  and  it  shall  hold' place  for  waste  and  destruction 
Me  Hmt  of  kit  made  in  lands  of  ^is  own  inheritance,  as  wetl  in  ttie  times 
of  his  ancestors  as  at  aiiy'  other  time.      And  by  the 
itHea.6.e.5.  \\  IJen:  6.  c.  5^  E.  &X  where  people  let  their  lands, 
WmumiMaH^^'^^  *^^  ^^"^   of  life,  and  some  for  term   of  years^ 
^  ^rww<  4  and' the  tenants  have  granted  their  estate,  arid  afterwards 
gffmu  ku  <f-  the^rst  tenants  continually  occupy  the  lands,  and  in  the 

fate,  ma  itikts        •vi        f'j  '%i'  .'••♦'' 

tkfprtifiin  said  lands  do  waste  and  destruction  ;  they  in  reversion 
may  have  a  writ  o^  waste  against  tlie  tenants  (or  life,  or 
years,  wbere  such  first  tehants  before  the  grant  of  their  es- 
tates were  punishable  of  waste,  and  where,  after  the  grant,. 
the  first  tenants  take  the  profits  at  thq  titne  of  the  wasiQ 
donct. 


1  * 


I  * 


J  . 


it 
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CHAJ?.  XV. 


Of  Subtracihn^ 


The  defects  ol  the  common  law,  iu  not  providing  re-  lipiuXet  ^km 

qiedies  for  tlie  subtracpon  of  rents  in  certain  cases,,  hafe  !L!f*^*  ^ 

been  ^i^plied  by.  tlie  32  Heq.  8.  c,  37.  Eng*  which  enacts,  *2^-^^*^*^»'^^ 

(s.  J.)  that  th«i  executors  and  administrators  of  t^mnts  h^g,  i.  e^^      * 

fee-simple,  tenants  in  fee*tail,  and  tenAQ^.for  tero^  of 

life,  of  reot'^rvices^  rent-charges,,  rentsrseck,  and  fee:* 

(anus,  iinto.Mrhom.aqy.svich  r^^ntor  fee-farm  shall  hedae^ 

&faall  have  an  action  x)f  debt  for  sucli  arrearages,  .ag^ifisl 

the  teoaa^.thatOMght  to  b^ye  {^id  ip  the,lif(^  of  their  tes-i 

talor,  qr  against  th^  ex^utors  aq4  ^lu^if^i^tratocs  of  tl^^ 

said  teoants ;  aqd  it  shall  be'la.wful  to  eye^y  such  e^^i^?, 

tor,  &c.  of  any  person  i^nto  whom. any  i^uchrenl,  &c,.i& 

due,  to  distrain,  and  make  avowry  for  tUe^arreaJ^^^s  up^ 

00  the  IsLods,  &c;  charged  with  the  payment,  sq  longas  tli^ 

aiil  lands  cootinne  in  ^be  seisja  or  possession  of  (he,te^ 

oant  ii^  demesne,  lyl^Q  ought  tq  l^^ve  paid;  the  renti  &c^ 

or  of  any  other  persoq  claiiping  onjy  frqm  the  ^me  .t^r 

Dant  by  purchase,  gift,  or  descent,,  ii>  l^se  manner  as, 

their,  testator  might  hay^.done.  [^Provided  (s*  2.)  that  this        s»9. 

«ct  shall  not  ei^eqd  to  any  manor  or  lordship  in  Wales,  ^.^     . 

whereof  the  inb|ib^t9.ots  haye  i^sed  finpie  omt  of  mind  to  pay  w^s, 

unto  everylpr^jOf  suchlojydshjp,&c.at  his  first  entry,  any.  J^J^^J^^^'^ 

soffl^  of  money  for  the  discaharge  -of  f^U  duties  and  p^nalr-s^  ^*  c.  5.  ir, 

ties,  .vvfaerewith  the  said  inhabitants  were  chargeable  to  tli^ 

lords'  ancesfor^or  predecessors,]  And  bys,,3.  if  any  mac^       .f^iSi  •• 

sball  havcj  ij^  rigJiffQf.his  ^ifp,  apy  estate  in  fee-simple^ 

fife-tail,  orfortepa  of  life,  in  apy. rents  pr  fee-farms,  and  m^^hnngdtbi 

the  same  shall  be.u^paid  m  tbejwifes  life.;  the  husban^^^^^;^^.  " 

after  the  death  jof  his  wife,  his  executors  ^d  administr^«^f« 

torS|  abail  b^v^.^  action  of  debt.fo/the  arrearages^ 
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against  the  tenant  of  the  demesne  tliat  ought  to  have  paid 
the  same,  bis  executors  or  administrators ;  and  also  the 
husband  after  the  death  of  liis  wife  may  distrain,  and 
make  avowry  for  the  arrearages,  in  like  manner  as  if  his 
••  *•        wife  had  been  living.     And  by  s.  4.  if  any  person  shall 
Termni  pw       ^^^  ^ny  rents  or  fee-farms  for  term  of  life  of  any  other 
•uteruc.«; Am  person,  and  the  said  rent,  &c.  shall  be   unpaid  in  the 
matf  hr'tmg  debt  life  of  such  person,  and  after  such  person  doth  die ;  be 
thedeatk  «/ees-  unto  wliom  the  rent,  &c.  was  due,  his  executors  and  ad-^ 
^luueV/kil  ininistrators,  shall  have  an  action  of  debt  against  the  te- 
i^etmm,         nant  in  demesne  that  ought  to  have  paid  the  same,  his 
esrecutors  and  administrators,  and  also  distrain  and  make 
avomy,  for  the  sante  arrearages  upon  such  lands,  &c.  oat 
of  which  the  said  rents,  &c.  were  issuing,  in  like  manner  as 
if  siich  person  by  whose  death  the  estate  in  the  said  rents, 
lOC^r.  i.8t  2.  See.  was  determined,  had  been  in  fall  life.  The  10  Car.  I. 
St.  2.  c.  5.  It.  is  the  corresponding  statute  in  Ireland.  The 
8  Ann.  e.  14.     8  AtiD.  c.'l  4  s.  4.  Kng.  recites,  that  no  action  of  debt  lay 
*■  *  *'  against  a  tenant  fir  life  or  lives,  for  any  arrears  of  rent 

jitUnufU     during  the  continuance  of  such  estate;  and  therefore 
JJSrwir'^^**  enacts,  that  it  shall  be  lawful  for  any  pei^on  haring  any 
rent  in  arrear  or  due  upon  any  lease  or  dertiisefor  life  or 
lives,  to  bring  an  .action  of  debt  for  such  arrears,  as  if 
♦rsdrs  ceo.3.  such  rent  were  due  and  reserved  upon  a  lease  for  years  * 
vai7i .Visaf*  "^"^  whereas,  after  the  determi  nation  of  any  leases, 
no  distress  coiild   by  law  be   made  for  any   arrears  of 
rent  that  grew  due  on  such  leases  before  the  deteraiina* 
fc^        tibn  therecrf ;  This  statute  (s.  6.)  therefbre  enacts,  that  it 
shall  be  lawful  for  any  person  having  any  rent  in  arrear 
J^X' AV*'  ^^  ^"^  "pon  any  lease  for  life  or  liVes,  or  for  years  or  at 
traintdfot  after  ^j]]^  ei\ded  Or  "determined,  to  distrain  for  such  arrears 
Ammv,  aft^f  the  d6termina:tion  of  such  leases,  as  if  such  leases 

.  -        Bad  not  been  ended,  &o.     Provided  (s,  7.)  that  sych 
distress  be  made  within  6  calendar  months  after  the  de^ 


termination  of  such  lease,  and  during  the  continuance 
of  such  landlord'^s  title  or  interest,  and  during  the  posses- 

f  •«  Or  thos^  sion  of  the  tenantf  from  whom  such  arrears  became  due. 

hlr^'^Sw^ia  The  9  Ann,  c,  8.  s,  5  &  7,  It  contains  similar  provisions. 

9Aim.o.  s.Ir.  The  11  Geo.  2.  c^  13,  s,  8.  In  provides,  that  every  arch 

]^*^^^^*^^*  bishop  or  bishop  translated  from  one  see  or  dfiocess  to 
imotl^ri  unto  whom  any  chief  rent  or  other  reat  shall 

be 
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be  due,  and  not  paid  at  the  time  of  his  translation,  and  Buhop^kUeMfe* 
in  case  of  his  decease  liis  executors  or  administrators,  JJ!?J^*jJ^'^^ 
way  hare  an  action  of  debt  for  all  such  arrears  of  rent^  dinruiH,  m  m-- 

'  rears  of  rent  diit 

against  the  tenants  who  ought  to  have  paid  the  same,  to  at  Hme  of  hit 
the  time  of  such  translation,  or  against  the  executors, 
&c.  of  such  tenants ;  and  it  shall  be  lawful  for  such  arch* 
bishop,  &c,  so  translated,  his  executors,  &c.  to  distraio 
for  such  arrears  upoQ  the  lands,  &c,  cliarged  with  the 
payment  of  such  rents,  and  liable  to  the  distress  of  such 
archbishop,  Ike.  at  the  time  of  such  translatiort,  so  long  as 
the  said  lands,  &c.  continue  in  the  seisin  or  possession  of 
any  other  person  claiming  said  lands,  &c.  by  purchase,  gift, 
descent,  or  assignment;  and  such  archbishop,  &c.  lus 
executors,  &c.  may  avow  upon  such  distress  for  the  mat* 
t  *r  aforesaid.     Provided  (s.  4 )  tliat  such  action  of  debt    ' 
shall  be  commenced,  or  such  distress  be  taken,  within  two  Bveeetringsioie 
years  after  such  translation.    To  obviate  some  difficulties  ^J^j'"^"  ^ 
occurring  in  the  recovery  of  rents  where  the  demises  are 
not  by  deed  ;  the  1 1  Geo.  2.  c.  19.  s.  14.  Eng.  provides,      ^ 
tbat  in  sucti  cases  the  landlord  may  recover  a  reasona-  s.  u.  Kng. 
Ue  satisfaction  for  the  lands,  &c.  occupied  by  the  de-  ^^^  'S* 
lendant,  in  an  action  on  the  case  for  the  use  and  occu-  ^*^^**  wt  iif 
pation  of  what  was  so  held ;  and  if  in  evidence  on  the 
trial,  any  parol  demise,  or  any  agreement  not  by  deed, 
whereon  a  certain  rent  was  reserved,  shall  appear,  the 
plaintiff  may  make  use  thereof  as  an  evidence  of  the  quan-^ 
turn  of  the  advantages.     Wliich  clause  is  also  contained  23  k  24  Oco.r,. 
in  the  23  &  24  Geo.  3.  c.  46.  ir.  ""^^  ••^  '*^- 

By  the  6  Edw.  1.  c.  4.  E.  &  J.  if  a  man  lease  h"s  land  i„^„t  «*  « 
tofee-iarm,  or  to  find  estovers  in  victuals  or  clothes,  which  "^^r*^^*  ?. 
amounts  to  tiie  fourth  [mrt  of  the  value  of  the  land ;  and  he  <'jr»'''«'  t^^^^d 
who  holdetli  tlie  land  lets  it  lie  fresh  (so  that  one  cannot  7,^1^^ 4. 
find  distress)   for  two  or  three  years,  without  rendering ''^'•'*- 
the  farm-rent,  or  doing  that   which  is  contained  in  th^ 
writing  of  the  lease ;  after  two  years  i)assed  the  lessor 
shall  have  an  action  to  demand  the  land  in  demesne;  and 
if  he  against  whom  the  land  is  demanded   comes  before 
judgment,  and  renders  the  arrears  and  daniacres,  and  finds 
security  (such  as  the  court  shall  think  sufficient)  to  render 
afterwards  that  which  is  contained  in  the  writino-,  he  shall 
bold  the  land  •,  hut  if  .he  stays  until  it  be  recovered  by 

^  judgment 
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judgment,  he  shall  be  barred.     And  in  like  manner  by 
i3Edw.i.«t.i,  the  13  Edw.  1.  st  1.  c.  21  E  &  I.  if  any  widihoid  from 

€    SI    E.  5t  1 

A  Qf!9sxf\t  4  ^^^  ^^^  ^'^  ^^^  ^^  accustomed  service  by  2  years,  the 
the  chief  lord  Jq^J  gJiall  bave  an  action  to  demand  the  land  in  demesne 

agmnst  his  jTte^ 

hM  ttrumu      by  such  Writ,  viz :  Pnecipe  A  guodjuste^  Kc.  reddat  B 
tale  tenementum  quod  A  de  eo  tefiuitper  tale  servitium^  et 
quod  ad  pnedictum  B  reverti  debet,  eo  quod  pn^dictui  J 
infaciendo  servitium  pntdictum  per  biennium  cessavit^  ^ 
dicitur.    And  not  only  in  this  case,  but  also  in  the  case 
of  the  statute  of  Gloucester,  supra,  writs  of  entry  shall  be 
made  uppn  the  heir  being  tenant,  and  upon  those  to 
whom  such  tenements  shall  be  aliened.    The  provisions 
of  the  several  statutes  with  respect  to  the  proceedings  by 
distress  and  ejectment  for  the  recovery  of  rent,  bave  been 
iiGeo.  2,c  19.  already  stated :  but  the  following  clauses  of  the  1  i  Geo.  2^ 
"*  ^^*     ^'       c.  1 9.  Eng.  were  reserved  for  this  place.   By  this  statute 
A  summary  re-  (s.  16.)  if  any  tenant  holding  lands,  «&c.  at  a  rack  reot, 
1^/Zt^t^  or  where  the  rent  reserved  shall  be  full  three  fourths  of  the 
fometsion.        yearly  value  of  the  premises,  who  shall  be  in  arrear  foe 
one  years  rent,  shall  desert  the  premises,  and  leture  the 
same  uncultivated,  or  unoccupied,'  so  as  no  snfficieat 
distress  can  be  had  to  countervail  the  arrears ;  it  shall 
be  lawful  for  2  justices  of  peace  (having  no  interest  in  the 
premises)  at  the  request  of  the  landlord,  his  bailiff  or  re** 
\ceiver,  to  go  upon  and  view  the  same,  and  to  affix  upon  the 
most  notorious  part  notice  in  writing,  what  day  (at  the 
distance  of  14  days  at  least)  they  will  return  to  take  a  se- 
icond  view ;  and  if  upon  such  second  vie^v,  the  tenant^  or 
Mme  person  on  bis  behalf,  shall  not  appear  and  pay  the 
xent  in  arrear,  or  there  shall  not  be  sufficient  distress  upon 
the  premises,  tlie  justices  may  put  the  landlord  into  pos* 
session;  and  the  lease  to  such  tenant,  as  to  any  demise 
therein  contained  only,  shall  become  void.     Provided 
••  n.       ^s.  17.)  that  ^uch  proceedings  of  tlie  justices  shall  be  ex* 
.  aminable  into  in  a  summary  way  by  the  nest  justices  of 
Jiuikfu  assize ;  and  if  they  lie  in  London  or  Middlesex,  by  the 

judges  of  the  courts  of  K.  B.  or  C.  B.;  and  if  in  the 
counties  palatine,  then  before  the  judges  thereof;  and  if 
in  Wale^,  then  before  the  courts  of  grand  sessions;  wlio 
are  empowered  to  order  restitution  to  be  made  to  such  te- 
wut,  together  with  his  costs  to  be  paid  by  tbe  landlbrd,  if 
/  they 
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they  ihall  see  cause  for  die  same ;  and  in  case  tji.ey  s)iaU 
afEriH  the  act  of  the  justices,  to  award  cQst§  not  exceiedT 
ing  £5,  for  tlie  appeal  No  sutute  in  Ireland  cpntains 
aaj  similar  provision. 


-.i 


CVKTff 


CHAP.  XVI, 

/     I         • 

I 

HE  writ  dtf  Jff und*  sitpejynexafione  fasfur^^  i^  giveii       - 
by  the  ISf  Edw.  I,  ^st   1.   c.  3.  E.  ^  1»  which   P^^^jfides,,  j^^ 
that  upon  the^  second  pvercharge  of  pi^ure  tbfj  pI^iBjtiflftecuiidaiup«r- 
shall  have  reno^d^.  i;i  this  ma/iper:  if  th^  s^dm^asureiqeQt  tore  «A«/f  u 
were  'before  the  justices,  the  plaintifif  shall  have  a.  writ  \  ^i* 

jadicta),  diat,  the  sheriff^  the  parties  being  summoned,  c  s.  £•  &  k 
shall  incj^uire  of,  th^  second  surcharge,  whif:h  if  found,  i( 
shall  be  returned  before  tlie  justic<^s  undfsr.  thQ  s^als,  of 
the  sheriiff  and  jurors;    and  the  justices  shall  ayvard  t<;^ 
the  plaintiff  damages,  and  they  s|)all  put,  into,  their  esr 
treat  the  value  of  ttie  bcsists  which  were  put  intQ  the  pasr. 
tare,  after  such  admeasurement,  above  the  due  numh^r» 
and  shall  deliver  the  estreats  unto  the.  barqus  of  tbe.Cx- 
chequer,  that  they  may  thereof  answer  to  the  king:  if 
sQch  admeasurement  he  m^dc,  in  the  ^ountyi  a  writ  shall 
p  out  of  the  chancery,  that-  t(ic  sheriff, shall  inquire.. of 
such  surcharge,  and  tjiat  of  tlie  beasts  put  iq  above,  th^. 
due  number,  or  of  the  value  of  tbeQi,  lie  answer  to  the.  - 
king  at  the  exchequer :  and  aWwTitsdfiicun^asiiipcrQf 
ncratione^  that  pass  oi4t  of  chancery,,  shall  be  inrglled, 
and  at  the  years  end  tl^e  transcripts  shall  be,  s^nt  into 
the  exchequer,  under  the  chancellor's  seal.    The  statutes 
vhich  relate  to  the  approving  or  enclosing  commops  have 
been  already  referred  to  in   another  place*.     But  thct^r,^^  ^  1^ 
clause  of  the  13  g4w.  1.  st.  i.  c.  46.  E.  &  I.  is  to  be  here  P'  *^^- 
stated  which  recites,  that  when  one  having  no  right,  of  c,  46.  E.  *  i 
common  usurpcth  common  whilst  an  heir  is.  witlun  age, 

or 
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Vmrpm^tom^  OX  a  woman   is  covert,  or  whilst  the  pasture  is '  in  the 

Maoewrii  i/no-  hands  df  tenants  in  dower,  by  the  curtesy,  or  for  term  of 

AegUA^^Jtd.  '^^^>  or  years,  or  in  fee-tail,  and  have  long  time  used  die 

pasture,  many  hold  opinion  that  such  pastures  ought  to 

be  said  to  belong  to  the  freehold,  and  that  the  possessor 

ought  to  have  action  by  writ  of  tutvel  disseisin  if  he  be  de- 

c.  3.  t.  <7Eng.  ft^rc^  of  such  pasture,  and  Uierefore  declares  or  enacts, 

rrebUdamaget  tliat  such  as  have  entered  within  the  time  in  which  an  as- 

veidiMeina<2/*  ^'^^  otinort  tT  ancestor  li^th,  if  tl)ey  had  no  common  be^ 


t»e,  ^^  ^^^^>  *'^*'^  ^^^^^  "^  recovery  by  a  writ  of  novel  disseisin^ 
if  they  be  deforced.  The  3&4  Edw.  6.  c.  3.  Eng.  enacts 
that  such  persons  as  shall  bring  assize  upon  any  branch 
of  the  20  Hen.  3.  c.  4.  E.  &  I.  or  13  Edw.  1.  st.  1.  c,  46. 
E.  &  I.  (which  respect  the  right  of  the  tenants  to  bring 
assize  of  novel  disseisin)  ancihave  judgment  to  recover j 
shall  have  tlieir  damages  trebled  by  the  court  where  such 
judgment  shall  be  had :  to  which  there  is  ho  correspond- 
ing statute  in  Ireland. 

•   •  • 

r  2  II.Next  as  to  the  disturbance  of  patronage :  the  13Edvf. 

Tkrte  original   ^'   ^^'   ^'  ^'   ^'    ^*  ^   ^'  rccitcs,  that  of  advowsohs  of 
wriitqftdwm'  churches  there  be  but  3  original  writs,  viz:  oiiewritof 
i3Rdw.  i.tti.  rigli^  *^nd  two  of  possession,  scilicet:  darrein  prcsenlment 
c5.  &*!•      ^^^  qtiare  impedit;  and  hitherto  when  any    having  no 
right  lb>  present,  had  presented  to"  any  church,  whose 
clerk  was  admitted,  he  that  was  very  patron   could  not 
recover  his  advowson  but  only  by  a  writ  of  right ;  whereby 
heirs  by  negligence  of  their  guardians,  and  by  the  fraud 
and    negligence   of  tenants  by  the  curtesy,  tenants  in 
dower,    or  for  term  of  life,   or  for  years,    or   in  tail; 
were  often  disherited,  or  driven  to  their  writ  of  right,  arul 
thTrd^tdurme  thetefore  provides,  th%t  such  presentments  shall  not  be 
fivtKuhrttUiUi  prejudicial  to  the  ritrht  heirs ;  but  at  the  next   avoidance 
dice  them  in  re-  after  the  heir  shall  be  come  to  full  age,  or  tlie  advowson 
shall  reveit  unto  the  heir,  he  shall  Iiave  the  satne  action 
by  a  possessory  writ  of  advowson,  which  the  last  ancestor 
should  have  had  at  the  last  avoidance  in  his  time,  or 
before  the  demise  for  life,  or  in  fee-tail..    The  same  shall 
be  observed  in  presentments  of  churcltes,  being  the  in- 
heritance of  women  under  the  power  of  their  husbands ; 
also  bishops  and  other  ecclesiastical  persons  shall  be  aid- 
ed bj  this  statute,  in  case  ^any  having  no  right  present 

vnt^ 
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uDto  churches  belonging  to    their  prelacies^    spiritual 
dignities,  or  parsonages,  while  such  prelacies,  &c.  be  va* 
cant.  Yet  (by  s.  2.)  such  persons  shall  not  have  the  recovery        t.  2. 
aforesaid,  saying  that  the  guardians,  &c«  did.  faintly  de- 
fend; because  the  judgment  given  in  the  king's  courts  ^jpcf^"  • 
shall  stand  in  force  until  reversed  as  erroneous,  or  by  as- 
lize  of  darrein  presentment^  or  by  inquest  in  quare  impcdit, 
be  annulled  by  attaint,  or  by  certification,  wliich  shall  be  -        .     .    . 
freely  granted.     And  if  the  defendant  allege  plenarty  of  Pi^a  o/'/Vi-  - 
his  own  presentation,  the  plea  shall  not  stay,  so.  as  the ''^^' 
writ  be  purchased  within  6  months,  tliough  he  cannot  re- 
cover his  presentation  within  6  months.  Where  an  SLgre/S",  Summary  rem^^ 
ment  is  made  between   many  claiming  one  advowson,  J^j^,*^*!^^ 
and   inroUed  before  the  justices,  or  by  fine,  that  one  '"<•'»»  ^'^ 
shall  present  the  first  time,  and  at  the  next  avoidance 
another;   and   when  one   hath  presented,  and  tlie   se-^ 
cond  is  disturbed  by  any  party  to  the  fine;  he  that  is  so     < 
disturbed,  need  not  sue  a  quare  impedit^  butshill  resort  to 
the   fine ;   and  if  the  agreement  be  found  in  the  roll, 
then  the  sheriff  shall  be  commanded,  that  he  give  know-  < 

ledge  utito  the  disturber,  that  he  be  ready  at  some  short 
day  containing  .15  days,  or  3  weeks,  (as  the  place  be  near 
or  far)  to  shew  wherefore  the  party  disturbed  ought  not 
to  present.     And  if  he  come  not,  or  can  nothing  allege 
to  bar  the  party  of  his  presentation,   by   reason  of  any 
deed  since   the  fine,    he  shall  recover  his   presentation 
vith  damages.     Where  after  the  death  of  the  ancestor  /?^crfy^/or « 
that  presented,  the  advowson  is  assigned  in  dower,  or  to  a"p!^tk:u^^^i[^ 
the  tenant  by  the  curtesy,  which  do  present,  and  after  '««<'^«^^- 
ilieir  deaths  the  true  heir  is  disturbed  to  present  when 
the  church  is  void,  it  slmll  be  in  his  election  whether  he 
vi\l  sue  hy  quare'^impeditj  or  darrein  presentment.    The 
same  shall  be  observed  in  advowsons  for  life,  years,  or  in 
fee-tail.  By  s.  3.  in  quare tmpeditsLnddaiTein presentment,,  j^^^^^*^^ 
damanres  shall  be  awarded,  to  wit,  if  6  months  pass  by  "quare  impi-dit 

1    r  I  1       1  •  1  1     i_  *""'  darrein 

such  let,  SO  that  the  bishop  present,  and  the  true  patroa  prewotmcat. 
loseth  his  presentation  for  that  time,  damages  shall  be 
awarded  to  2  years  value  of  the  church  against  the  dis- 
totber,  and  if  he  cannot  recompense  the  damages,  2 
years  imprisonment ;  and  if  6  months  be  not  passed,  lialf 
a  years  value^,  oar  half  a  year's  imprisonment.  By  s.  4.  •*> 
TOL.  u,  M  wriU    w 
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writs  shall  be  granted  for  chapels,  prebends,  vicarages, 
SvSJwA*^*  hospitals  and  other  houses;  and  when  any  person  is  dis- 
turbed to  demand  tithes  in  the  next  parish  by  writ  of  iw- 
dicavity  the  patron  shall  have  a  writ  to  demand  tlieadvow- 
"•*•        son  of  those  tithes.     By  s.  5.  when  any  advowson  de- 
Uiurpathn  hy  scendeth  uuto  parcencrs,  though  one  present  twice,  tvet 
yfon  another,     he  that  Was  negligent  shall  not  be  barred,  but  another 
7  Ann.  c.  18.    time  present.     The  7  Ann.  c.  18,  Eng.  provides,  that  no 
NoysurTHU'      usurpation  upon  any  avoidance  in  any  church,  vicarage, 
thailditpiact  the  or  Other  ecclcsiastical  promotion,  shall  displace  the  es- 

€ttaU  qf  the  pa-  _  •  i     i  J  j 

trm.  tate  or  nitcrest  of  any  person  entitled  to  tue  advowson  or 

patronage  tl.creof,  or  tum    it   to  a  right;  but  he  that 
would    have  had    a   right  if   no    usurpation    had   been, 
may  present  or  maintain  his  quare  impedit  upon  the  next 
j^Geo.  2.C.  23.  Q,.  ^^y^^^  avoidance.     The  1  Geo.  2.  c.  23.  Ir.  contains  a 
/)«%irn^uare  corresponding  provision  :    But  this  Irish  statute  recites, 
^mSumided!'  ^'^*^^  proceedings  upon  writs  of  quare  impedit  are  subject 
to  great  dekys  and  vexations,  by  reason  of  essoins  allowed 
in  such  writs ;  and  therefore  provides,  that  no  more  than 
one  essoin  shall  be  cast  or  allowed  in  any  writ  of  quare 
impedit  y  but  the  defendant  being  duly 'summoned  to  ap- 
pear upon  the  day   mentioned  in  the  writ,   and  not  ap- 
pearing by  himselV  or  his  attorney,  an  attachment  shall  im- 
mediately issue,  and  at  the  return  of  the  said  attachment, 
the  grand  distress.    And  this  act  also  provides  for  enforc- 
ing in  equity  an  account  of  the  mesne  profits^  frotti  the 
sumnions  in  quare  impedit  to  the  final  judgment. 
f^nulA^^a      ^^    provision   of  the  statute  de  prerogativa   regis, 
benefice  m  ano^  n  Edw.  2.  c.  8.  E.  &  I.  in  favour  of  the  kin«:*8  riffht  t« 

ther^srighL  his  .  •  i.  ,.  ,       ,  *.  ,  i 

/i//e«Aa//ie  ex.  presentation  notwithstanding  the  lapse  of  6  montlis,  has 

a'lEdw  3      '^  been  already  stated,    (vol.  1.  p.  511)     but  on   the  other 

C.3.  E.&1.'    hand,  the  25  Edw.  3.  st.  3.  c.  3.  E.  &  I.  provides,  that 

when  the  king  collates,  or   presents  to  any  benefice  in 

anothcr'^s  right,  his  title  shall  be  well  examined,  and  if 

found  untrue  before  judgment,  the  collation,   &c.  shall 

be  repealed,  and  the  patron  or  possessor  who  shall  so 

prove  the  false  title,  shall  have  writs  out  of  chancery* 

fl5Bdir.3.st3.  By  the  25  Edw.  3.  St.  3.  c.  7.  E.  &  I.  when   ordinaries 

c.  7    E.  &  I 

The  ordhutfy  ^^^^  given  a  benefice  by  lapse,  and  the  king  takeih  his 
'"/Zc/XaSi'i  ^^^^  against  the  patron,  which  percase  will  suffer  that 
iit/efor  a  hene-  tlic  kinff  fihall  rccovcr  in  deceit  t)f  the  ordinary  or  the 

Jlet  /alien  hp  ^  ^ 

iqpte.  posttessor; 
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possessor;   in   such,  and   in   all   cases   like,  where  the 

king's  right  is  not  tried,  the  ordinary,  or  possessor,  may 

counterplead  the  title  taken  for  the  king.     And  by  the 

13  Ric.  2.  St.  1.  c.  1.  E.  &  I.  if  the  king  present  to  any^'^j^^'^  »*•*• 

benefice  full  of  any  incumbent,  the  presentee  shall  not  nriirng't^e. 

be  received  by  the  ordinary  till  the  king  hath  recovered  his  i7wr/t^//to^a 

presentment  by  process  of  law ;  and  if  otlierwise  received,  ^j^*"^^^*j>M(»ntii 

and  the  incumbent  put  but,  such  incumbent  shall  begin  ^^a»- 

his  suit  within  a  year  after  the  induction  of  the  king's  4  Hen.  4.  c.  2^. 

presentee:  But  by  the  4  Hen.  4.  c.  22.  E.  &  I.  the  in-  ^  *^  '* 

.  .1^1  1        •      1  .    Encumbent  pftt 

cumbent,  ao  put  out  without  due  process,  may  begm  lus  <mi  6^  thr  kin^ 
m  at  any  Ume  after  the  year.  T^Torljt. 

The  13  Edw.  !«  st.  I.e.  24.  E.  &  I.  contains  a  provi-  A  Quod  per- 
lion,  diat  in  like  manner  as  a  parson  of  a  church  may  "rumA  c p!i^- 
recoTcr  common  of  pasture  by  writ  of  novel  disseisin,  his  ***  *^*'  ^fofc^ 
successor  shall  have  a  (fliod  permittat  against  the  disseisor  c.  24.  £.  &  r. ' 
or  his  heir  ;  and  in  the  same  manner  as  a  writ  is  grant- 
ed, whether  a  tenement  be  the  free  alms  of  any  church 
ur  lay  fee,  sucb  writ  shall  also  be  made,  whether  it  be 
tAefree  alms  of  such  a  church  or  of  another  church. 
And  by  the  14  Edw.  3.  st.  1.  c.  17.  E.  &   I.  parsons,  vi-  i4Edw.3.st.i. 
cars,  and  wardens  of  chapels,  shall  have  their  writs  of  *    ''  * 
im  uirum  of  tenements  annexed,  or  given  perpetually 
>Q  alios  to  vicarages  or  chapels,  and  recover  by  other 
^rits  in  their  case,  as  parsons  of  churches  or  prebends. 

By  the  1  Mar.  st.  2.  c.  5.  Eng.  the  statute  of  limita-^'<^^^''«^«»^/or 

•,  _  ^  V      1     ,,  nnt  of  righto/ 

tioQs32  Hen.  8.  c.  2.  Eng.  (ante  p.  133.)  sliall  not  ex- advowsvn,  Su. 
tend  to  any  writ  of  right  of  advowson,  quare  impedit^  as-  ^  ^*£:  •^  2. 
*jze  of  darrein  presentment,  nor  jure  patronatus ;  which 
nceptioD  is  also  contained  in  the  10  Car.  I.  st  2.  c.  6.  J^<^»r-i.5t.2. 
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CHAP  xvn. 

Of  Injufies  proceeding  from^  or  affecting  the 

Crown .  ' 

JlSy  the  36  Edvv.  3.  st.  1.  c.  13.  E.  &  I.  if  any  man  will 

^gA/y/je '     claim  the  lands  seized  into  the  king's  hands,  the  eschea- 

tnwn  under  tn-  o  ' 

fuesu  qfo/f>ce    tof  sliall  scnd  the  inquest  into   the  chancery,  within  ono 

jrany  he  trorfttm  *  .  '^ 

.^.    .    '     month  after  the  lands  seized;  and  a  writ  shall  be  de« 

36Kdw.3.8t.l.  ,  ' 

c.  13.  E.&L  livered  to  him,  to  certify  the  cause  of  his  seizure  into 
the  chancery;  and  then  the  party  shall  be  heard  without 
delay  to  traverse  the  office,  or  otherwise  shew  his  right, 
and  from  ihence  sent  before  the  king  to  make  a  final  dis-> 
cussion.  And  in  case  any  come  before  the  chancellor^ 
and  shew  his  right  by  good  evidence,  the  cl\anceUor  shall 
let  the  lands  in  del>ate  to  the  tenant,  yielding  thereof  to 
the  king  the  value,  if  it  pertain  to  the  king,  so  that  he 
find  surety  that  he  shall  do  no  waste  nor  destruction  till 

•  Hen.  6.  c  16.  it  be  judged.  And  by  the  8  Hen.  6.  c.  16.  £.  &  I.  no 
tenements  seized  into  the  king^s  hands  upon  such  in* 

seized undtr  in-  queSts  shall  be  let  to  farm,^  till  the  inquests  and  verdicts 

It'iailu^Ui!^  be  returned  into  chancery,  or  in  the  exchequer,  but  shall 
remain  in  the  hands  of  the  king,  until  the  inquests  and 
verdicts  be  returned,  and  a  month  after  the  return.  If 
they  which  feel  themselves  grieved  by  such  inquests,  or 
be  put  out  of  their  lands,  come  into  chancery,  and  pro* 
fer  to  traverse  the  inquests,  and  offer  to  take  the  lands 
to  farm ;  then  the  lands  shall  be  committed  to  them,  if 
they  shew  good  evidence  proving  their  traverse ;  to  hold 
until  the  issue  taken  upon  the  traverse  be  discussed,  and 
to  render  to  the  king  the  yearly  value  if  it  be  discussed 
for  the  king.  Andif  any  letters  patent  of  the  lands  be  made 
to  the  contrary  to  any  other  person,  or  letting  to  farm 
within  the  month  after  the  retuqi,  they  shall  be  void. 
And  the  escbeaton  and  commiMionen,  upon  pain  of 
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^20.  half  to  the  Iwing,  Jfnd  half  to  the  party  at  whose  suit 
they  shall  be  comnct,  shall  return  the  inquests  Mito  the 
chancery,  or  into  the  exchequer,  within  a  month  Siher  j„guestsqfof* 
taking  the  same  :  and  every  man  which  will  sue  for  ^^^^^edmttllm^^ 
king  sliall  have  suit  in  this  behalf.     And  by  the  18  Hen.  »'  ^J^chequgr. 
6.  c.  7.  E.  &  I.  in  case  any  escheator  trikiany  office,  and  isHen.  6.c.  7. 
return  not  the  same  in  the  chancery  or  exchequer,  in  the  ^'  ^'* 
month  after  the  taking,  he  shall  incur  the  pain  of  «£*40.  ^^^^JT^^*     • 
which  he  s.iall  foneit  by  the  8Hen.  6.  c.l6.*  and  he  shall  ^'^«*'*- 
be  bound  to  pay  the  king  as  much  as  he  is  endamaged     "*^^    ^  ' 
because  of  not  returning  such  office.     And  the  chaiicel- 
lor  shall  call  to  him  the  treasurer  in  letting  such  farms. 
By  the  18Hen.6.c.6.E&I.  no  letters  patent  shall  be  made  isnen.  6.c.  6. 
of  any  lands,  before  an  inquisition  of  the  king's  title  be  " 
found   returned  in  the  chancery  or  exchequer,    if  x\\^iegrafuedhf 
king's  title  be  not  found  of  record  ;  nor  within  the  month  SjI^/wJ^r^/A  " 
after  the  return,  if  it  be  not  to  them  which  profer  their  ^Mnd, 
traverses  as  aforesaid  ;  and  if  any  letters  patent  be  made  , 

to  the  contrary  the^  shall  be  void.     By  the  23  Hen.  P.  23Hen;6c.ii. 
c.   16.  E,  &  I.  if  a  man  traverse  any  office  taken  before   "      '  ,.    , 
any    escheator    or   commissioner,    and    thereof  hath  a  bealiowedwherf 

scire  Tscifts 

scire  facias  against  any  patentee,  no  protection  shall  be  against  paUntet^ 

allowed. '  And  as  to  any  grant  or  lease  to  be  made  to  any 

person  that  shall  traverse  any  such  office,  the   statutes 

shall  be  observed.     By   the  i  Hen.  8.  g.  10.  Encrt  after 

omce  forina  afore  any  escheator  or  commissioner,  and  put  Eng. 

into  the  chancery  or  exchequer,  if  any  person  which  will  -P^'w  t^mder- 

•^  T        '  ./   XT  ing  traverse  tQ 

tender  a  traverse  to  the  said  office,  and  desireth  to  \\^.ve  find  surety  he-' 
theland^'to  farm,  and  find  surety,  and  sheweth  evidence  i^'^Ji;,,,    ^ 
to  the  chancellor,  accordih^fc  the  8  Hen.6.g;.  16.  come 
into  the  chancery  within  3  lAonths  after  the  office  &o  put 
into  the  chancery  or  exchequer,  he  shaH  be  by  the  chan- 
cellor thereto  admitted,  and  all  other  grants  thereof  be 
Toid.  There  is  nostatiH^  in  Ireland  corresponding  to  the 
1  Hen.  8.  c.  10  Eng.     By  th*  2  &  3  Edw.  6.  c.  8.  'Eng,  iStSEd^.c/ 
where  atty  office  or  inquisition  is  found,  oniittinor  any  ^  ^  ^'T' 

•^  *  '  o         j^  l£sseetforyearSf 

title  for  teirm  of  years,- by  copy  of  court-roll,  or  other  •-^'c.  wo/ /o^«f 
interest,  every  lessee  or  copy-holder,  and  every  persoK  tuus  mt found, 
that  shall  have  any  interest  to  any  rem,  ,cqmu)on  or  pro- 
fit ajpprenrfrtf,  shall  enjoy  tlieir  leases  and  interebts,  rents, 

&c.  as 
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&c.  as  they  might  have  done  in  case  there  had  been  nose 

such  office  or  inquisition  found,  and  as  they  ought  to 

have  done  in  case  such  lease,   &c.,  had  been  found  in 

*•  ^'        such  office  or  inquisition.     [*And  by  s.  6.  if  any  person 

Tmei se b^ pet"  y  \      r  i    i  •        •  i-  j       i        " 

ioniuntruiy      he  untruly  found  hmatic,  idiot,  or  dead,  every  person 
jottndimauci,   grieved  by  such  office  or  inquisition  shall  liave  his  tra- 
verse, as  in  other  cases  of  traverse  upon  untrue  inquisi- 
g.  7,         tion«,  or  offices.     By  s.7.  where  it  is  untruly  found,  dmt 
Traverse  io of-  any  pcrsou  attainted  of  treason,  felony,  ov pricmunire^  is 
;tmg^o//if/</i0/ seised  of  any  lands,  &c.  at  the  time  of  such  treason,  &c. 
traiiors,^c,      whcfeunto  any  Other  persou  hath  just  title  of  freehold; 
every  person  grieved  thereby  shall  have  his  traverse  of 
monstrans  de  droits  without  being  driven  to  any  petition 
of  right,  and  like  remedy  and  restitution  upon  his  tide 
found  or  judged  for  him,  as  hath  been  used  in  other 
.     1. 13.        cases  of  traverse.]     By  s.l3.  in  all  such  cases  as  any  per- 
m^wfrnuJa'^  son  sball  be  enabled  by  this  act  to  have  any  traverse,  and 
shall  be  oTMi/ded  ^\^^]\  pursue  his  traverse,  he  shall  sue  writs  of  scire  facias 

m^arnst  Ike  ^    ^  '  *^ 

kin^upatenues,  agaiiist  aH  such  as  shall  have  interest  by  tlie  king  or  his 
patentees,  as  is  requisite  upon  traverses  or  petitioBs  here- 
tofore pui'sued^  and  in  every  such  scire  facias  the  paten- 
tees or  defendants  shall  have  hke  ,pleas,  as  they  had  in 
any  scire  facias  before  this  time  awarded  against  any  .pa- 
tentee in  any  case  of  petition  ;  and  upon  every  traverse 
pursued  bfy  virtue  of  this  act,  in  such  case  as  the  party 
that  shall  .pursue  should  by  the  common  law  have  been 
pat  to  sue  by  j)etition  to  the  king,  there  shall  be  2  writs 

iVriu^ search,  of  Search  grs^irted,  as  like  writs  have  been  granted  upon 

s.  14.        petitions  made  to  tlie  king.     But  by  s.  14.  if  ^ter  any 

^''^*  judgment  ^en  upon  any  ^*a¥erse  by  virtiae  of  thi^  act, 

it  shall  appear  by  any  matter  of  record,  that  the  .king 

10  w.  d.c.  10.  ^^^^  ^^y  o^ber  title,  the  same  shall  be  saved  to  the  king. 

'^*  The  10  W.  3.  0.  10.  Ir.  contains  similar  provisions. 

Etcbeafort,  ko»     By  the  14  £dw.  3.  St.  1.  o.  S.  £^  •&  I.  there  sbaJl  be  as 

14^'w.d. St.  1.  Qis^ny  escheators  assigned  as  were  wbenthe  king-did  take 

c.  8.  K  &  I.  ^|jg  governance  upon  him  ;  and  they  shall  be  o|3osen  by 
the  chancellor,  treasurer,  and  chief  baron  of  the  exche- 
quer^ taking  to  them  ^he  'chie/  justices,  if  they  be  pre- 

*  lliiB  clause  is  omitted  m  the  10  W.  9.  c.  10.  Ir. 

sent. 
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sent,  in  manner  as  the  sheriffs.     And  by  the  42  Edw,  3.  4Q  Fdw.  3.  c^. 
c.  5.  E.  &  f .  no  esclieator  shall  be  made  unless  he  have  *"  ,.^    . 

xtealf/icationfcf 

•120.  of  land  in  fee:  and  they  sliall  do  their  offices  in  etcheaton. 
pe  son :  and  if  any  other  be  cliosen  he  shall  be  put  out, 
AnJ  by  ihe  12  Edvv.  4.  c.   9.  E.  &  I.  no  man  made  es-  iQEdw.i.c.^.- 
clieaior  snail  t<ike  upon  him  the  office,  unless  the  said  .r„    ,    , 

*  ^  ,  hhai  lands  an 

esciteator  have  lands  or  rents  in  fee-simpley  fee-tail,  or  etcheatar  must 
ior  Ale,  of  tne  yearly  value  of -£20.  within   the  county  wAo  J«  mcy 
wliereof  he  sUail  be  escheator:  nor  shall  any  such  es-"*^*'^"*^"'^' 
ciieator  st^ll  or  set  to  farm  the  said  office,  nor  make  any 
deputy  but  such  for  whom  he  will  answer ;  the  names  of 
the  depiuii  s  to  be  certified  by  tje  escheator  by  his  letters 
patent  to  the  treasurer  and  barons  of  the  exchequer,  vith-> 
io  20  days  alter  such  deputation  made.     And  no  such  de- 
puty shall  take  upon  him  the  office,  except  such  eschea-  « 
tor  liave  lands  or  rents  to  the  aforesaid  value.     And  if  any 
person  do  contrary  to  the  premisjCs  he  shall  forfeit  ^40. 
the  one  half  to  the  k  ng,  and  the  othpr  half  to  such  per-  '*^^y- 
ioo  as  will  sue  by  action  of  debt,  wherein  like  process^ 
ct'Sts  and  damages,  shall  be  had  as  in  other  actions  of 
debt    And  the  justices  of  peace  shall  have  power  to  in- 
quire, hear,  and  determine,   every  such  forfeiture  uppp 
presentment  in  their  sessions;  in  which  like  process  shaU 
be  Lad,  as  upon  indictments  of  trespass  with  force  and, 
amis  against  the  king's  peace.     Provided  that  this  act  ^ 
do  not  extend  to  any  escheator  of  any  city,  borough,  or 
toim,  having  authority  to  make  escheators  within  them- 
selves  by  tetters   patent.     And  by  the  1  Hen.  8.  p.  8,  iHen.  8.c/^ 
«.  ♦.  Eng.  no  man  shall  be  compelled  to  exercise  t\\p  of-  p,^/,^!^fQ 
fice  of  an  escheator  by  any  one  patent  over  one  }^ar ;  ^nd  **'^*«*  mofi^a 
he  that  is  once  escheator  shall  not  be  made  escKeatQT 
again  within  3  years :  and  if  any  be  made  ^scheatpr  to  ^ti^^3^«  3 
exercise  his  office  by  one  patent  over  the  tinje  of  pn^  >*^'- 
year,  or  be  m|ule  esclii^ator  within  3  years  after,  tb$>n 
after  the  said  year  ended,  his  patent  shall  be  void.     JP.ut  • 

hjs,  5.  eschi^tors  in  cities  or  towns  corporate,  pr  in  the  Eschtatorsin 
dacbies  of  L«ancaster,  Cornwall,  and  the  counties  paU-  ciw*'*  **' 
^iue,  and  escheators  nvs^de  by  piersons  having  authpjrily 
by  reason  of  an^*  franchises  to  m^ke  escheators,  are  ^e;^-  S4l5dw.3.c.i3. 
ccpied.     By  the  34  Edw.  3.  cf  13.  E.  &  I.  every  ^^phj^i^-  ^  *^ 

tor 
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Ifo-^ayi  eschfn-  ^^^  shM  take  liis  inquests  of  office  of  people  which  be 
tpr  shall  take^his  sufficiently  inherited,  and  of  good  fame,  and  of  the  same 
county  where  the  inquiry  shall  be ;  and  the  inquests  so 
taken  shall  be  indented  betwixt  the  escheators  and  ju- 
rors; and  if  it  be  otherwise  done,  such  inquests  shall  be 
void :  and  such  inquests  shall  be  taken  in  good  towns, 
openly  and  not  privily.     And  this  statute  is  enforced  by 
^6Edw.3. 8t.i.  the  36Edw.3.st.l.c.  IS.E.&I.  which  further  provides,  that 
Penalty  for  tak.  ^^  ^"J  csclieator  do  the  Contrary,  he  shall  have  2  years 
ingifu/H^sts       imprisonment,  and  be  ransomed  at  the  king's  will.     And 

pfherwtse.  *  .  " 

8Hen.  6.C.  16.  by  the  8  Hen.  6.  c.  16.  E.  &  I.  no  escheator,  nor  com- 
E.&I.  missioner,  shall  take  inquests  but  of  people  returned  and 

By  what  perstTns  .  •*  /* 

tschtaiors  shall  impanelled  by  the  sheriffs,  upon  pain  of  c£40.  if  he  be 
jint  art  q/ftce.     ^{ig|.gQf  couvict  by  examination,  or  otherwise,  at  the  suit 

of  the  party  ;'  the  one  half  to  the  king,  and  the  other  half 
to  the  party  grieved,  at  whose  suit  he  shall  be  convict, 

«3HrD.6.ci6,  And  the  23  Hen.  6.  c.  16.s.  I.E.  &  I.  also  provides,  that 
'     '       ^      every  escheator  shall  take  his  inquests  of  office  by  virtue 

to  u  held.        of  any  writs,  within  the  month  after  the  deliverance  of 

such  writs:  and  such  inquisitions  shall  be  taken  in  good 

towns  and  in  open  places.     And  none  of  them  shall  tak« 

'  for  the  execution  of  such  writs,  ii^  one. county  above 

Fetff  office,  ^s.  Hd.  or  135.  4fii.  or  above  where  his  labour  and  costs 
shall  require  the  same,  so  that  the  sum  which  he  shall 
.  take  do  not  exceed  in  all  40^.  for  the  execution  of  anv 
such  writ  in  any  county.  And  if  any  escheator  do  the 
contrary,  he  shall  forfeit  .£40.  And  the  king  shall  hav^ 
the  half  of  the  said  forfeiture  of  cf  40.  and  the  party  which 

iHen.  a-c.  8.  wiirsueshall  have  the  other  half.     And  by  the  1  Hen.  8, 

s.  i.Eng.         t,  8.  s.   1.  trig.' if  any  escheator  or  commissioner  return 

No  office  iohe     \ .  ..  6  \\       i  ••      »  •  •  •  •  .  ;*» 

returned  but      ^^^^  ^ny  oj  the  kings  courts,  any  inquisitions  or  offices 

i^juw^*^.    concerning  hereditaments,  not  found  by  the  oaths  of  12 

ineo,  and  indented  and  sealed,  such  escheator,  &c.  shall 

forfeit  for  every  such  office,    &c.   •£100,  to  the  party 

grieved.     And  no  man  shall  sit  by  virtue  of  any  commis- 

*  sion,  to  inquire'  of  hereditaments,  except  he  have  here- 

•  ditaments  of  the  yearly  value  of  40  marks,  aETove  reprises, 

upoti  pain  of  £20.  And  it  shall  be  lawful  for  all  persons 

^  -^  \  that  be  not  sufficient  of  freehold  at  the  time  of  any  such 

ppmmi'ssion  to  them  delivered^' to  refuse  to  sit  apd  inquu^e 

by 
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by  virtue  of  the  same  •commission.     By  s.  2.  upoirprocess        a.  2. 
made  against  them  out  of  the  exchequer  by  virtue  of  the 
same  commission,  they  shall  be  discharged  upon  their 
oaths  for  their  non-sufficiency,  without  fine  or  fee.     By 
s.  3.  every  escheator,  &c.  shall  sit  in  open  places,  and         g.  s. 
sball  suffer  every  person  to  give  evidence  openly  to  such  inquests  to  U 
ioquests  as  shall  be  taken  before  tliem,  upon  pain  of  cf  40. 
And  by  s  4.  no  person  which  ought  to  return  writs  or  pre-        »•  4. 
cepts,  shall  return  before  escheators,  &c.  any  person  to^fjf^^^^^-^'^ 
inquire  of  any  lands,  &c.  except  every  of  the  jury  so  re- 
turned have  lands  of  the  yearly  value  of  405.  within  the 
shire,   upon  pain  of  forfeiture  for  every  person   100*. 
And  the  jury  that  shall  be  sworn  before  any  escheator  or 
such  commissioner  to  inquire  of  lands,  &c.  shall  receive 
the  counterpane  of  the  inquisition,  sealed  by  the  eschea- 

...  ,     .  ,    ^i  a-  Duty  of  jurors^ 

tor  or  by  such  commissioner,  and  the  same  suiter  to  rest 
in  the  possession  of  the  first  person 'sworn  in  the  jury; 
upon  pain  of  every  of  the  said  persons  that  shall  be  sworn 
20j,    And  after  a  jury  sworn  be  ready  to  give  their  ver- 
dict,' the  escheators,  &c.  shall  receive  the  same  without 
delay,  upon  pain  of  <£lOO.  and  deliver  the  counterpane 
of  the  indenture  to  the  jury,  upon  like  pain..  And  if^**«^^"> 
the  clerk  of  the  petty-bag  will   not  receive  the  same 
office,  and  put  it  on  the  files  within  3  days  after  it  be 
returned  or   offered  to   him,  he  slmll  forfeit  ef40.  and  Andofficersqf 
the    commissioners   or    escheators    to    be    discharged '^* ''***''^' 
of  the  penalty  of  <£40.    limited    by  the    statute  for 
noD-retuming  the    same  within  the  month;    and    the 
like  law  to  charge  the  officers  of  the  exchequer,  which 
ought  to  receive  inquisitions.     And  "the  commissioners 
or  escheators  shall  be  discharged  of  the  penalty  for  non- 
returning  of  the  inquisitions,  so  that  the  said  escheators, 
&c  after  the  month,  within  another  month,  return  the 
wd  office.     And  the  clerk  of  the  petty-bag  sliall  certify 
the  transcript  of  eveiy  such  office  to  the  Exchequer,  the 
next  term  following  the  receipt  thereof,  upon  pain  of  for- 
feiture of  1005.     And  the  party  grieved  shall  have  re- 
covery of  the  said  forfeitures  of  of  100.  by  action  of  <lebt ; 
indthe  residue  of  the  other  forfeitures  in  this  act,  the 
king  shall  have  one  moiety,  and  the  paity  that  will  sue/&o^ 

tbo 
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«.  «.         the  other  moiety.     Provided  s.  6.  that  this  act  as  to  any 
penalty  concerning  the  sufficiency  of  the  escheator  and 
jurors,  extend  not  to  any  escheator  in  city  or  town  cor- 
porate, nor  to  any  other  escheator  made  by  any  persons 
Laving  privilege  to  make  escheators,  nor  to  any  sheriff  or 
bailiff  foK  returning  any  person  before  any  of  the  said 
escheators  of  less  value;  the  escheators  of  the' counties 
palatine  of  Lancaster  and  Chester  in  this  proviso  only 
;        excepted.     And  provided  (s.  7  )  that  this  act  extend  not 
to  any  justices  of  peace,  for  any  thing  concerning  the 
commission  of  the  peace,  &c.     To  this  statute  there  is 
no  corresponding  act  in  Ireland* 
rmo>/or«.        By  j-i^^  36Edw.3.  st.l.  c.  13.E.&I.  lands  seized  into  the 
img  »:Mte,  ^e,  king's  bands,  shall  be  saiely  kept  without  waste.     And  the 
•.^al  fifiscL  *'  ^*cheator  shall  have  no  fee  of  wood,  fish,  venison,  nor 
other  thing,  but  shall  answer  to  the  king  of  the  issues  and 
profits  yearly^  and  if  he  do  otherwise,  and  thereof  be 
attainted,  be  shall  be  ransomed  at  the  king^s  will,  and 
yield  treble  damages. 
Xon-payment 0/   The  21  Jac.  I.  c.  25.   Eng.  mav  be  here  referred  to, 

ten',  bCc.  b:f  .^  '' 

kinas  f>atemfees  which  provides,  that  if  any  person,&c.  havmg  any  lands  by 
nojor/eUure.  colour  of  any  grant  or  lease  made  by  the  king»  whereupon 
2iJac.i.€.e5.  any  rent  or  other  duty  is  reserved^  with  condition  of  re- 
15  c^r.  1.  c.  'J,  ^ntry,  cesser,  or  to  be  void  for  default  of  payment,  &c. 
'*''  shall  make  default  therein,  and  after  such  default  made, 

such  rent  or  other  duty  shall  be  answered  to  the  king,  or 
any  other  having  authority  to  receive  the  same,  before 
advantage  of  such  forfeiture  shall  be  taken,  and  before 
any  conunission  awarded,  or  proce^  issued  touching  the 
s^id  forfeiture,  ho  advantage  shall  be  taken  by  the  king 
for  such  jforfeituiie. .   And  by  s.  3^  mo  person  claiming  un- 
der Jtbe  king  after  aucb  title  of  forfeiture,  sb^  have  any 
benefit, by  colour  of  such  d^ault;  but  every  auch  estate 
shall  b^  adjudged  tQ  continne  aa  if  no  such  defeult  had 
been.    The  15  Car.  I.  c.  3,  j[r.  is  the  corre^.oxidiog  sta- 
tute in  l^^eland. 
iudtosuea^      By  tlie  9  Geo.  3.  c.  16.  Eng.  (which  amends  the  2i 
^cXk^Jo^'  J[ac.  1  .c.  2.)  jtbe  king  shall  not  we,  irnp«%cl)>  questiooj  or 
right  hath  w/    iog^lead  My  ptecson,  .&€.  jfor  any  X^6$»  Sm.  fpih^t  ;thau 
60  ywrt.        Uhetties  or  f  r9,acihiAes()  .or  in  any  wi^  .c^acierjunj^  the  rents, 

I  revenues 
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revenues,   issues  or  profits   tliereof,  or'  make  any  title  21  jac.  i.  c  2. 
or  claim  to  the  same,  by  reason  of  any  right  or  title  which  *  "«• 
bath  not  first  accrued  within  60  years  next  before  the  Eng. 
commcDcing  of  such  action,  bill,  plaint, information,  com- 
mission, or  othef*'8uit  for  recovering  the  same,  unless  the 
king,  or  otlier  person,  &c.   under  whom  he  sltall  claioi, 
sball  have  been  answered,  by  force  of  'any  such  right  to 
the  same,  tll^  rents,  &c.  thereof^  or  the  rents,  &c.  of  any 
bonoar,  manor,  or  <Kher  hereditament,  whereof  the  pre- 
mises in  question  sliall  be  part,  within  the  space  of  60 
years;  or  tliat  the  same  liave  been  duly  in  charge,  £*or  y„ig,g„„f, 
bavestoodi».n//7^rof  record  within  60  years:] and  all  per*  su.inchatge 
sons,  ^cand  all  claiming  under  them,  accordiog  to  their 
estates,   shall  quietly  hold  and  enjoy  against  tlie  king 
claiming  by  any  title  which  hath  not  first  accrued  within 
60  years,  all  lands,  &c.  (except  liberties  and  franchises)  *These  words 
wbich  they,  or  those  under  whom  they  claim,  have  eii-^  x;.  47.  i. 
jojed,  or  taken  tlie  rents  or  profits  of,  by  the  space  of 
CO  years  next  before  the  commencing  such  suit  for  re« 
covering  the  sam^ ;  unless  the  king,  or  some  other  per- 
son, &c.  under  whom  the  king  claims,  shall  have  been  an-  • 
swered,  by  virtue  of  jsuch  title,  the  rents,^  &c.  thereof,  or 
tbat  the  same  have  been  dniy  in  charge,  [^or  have  stood 
insuper  of  record]  as  aforesaid,  within  the  said  space  of 
60  years ;  [fand  furthermore  hold  suck  lands,  &c.  against 
all  persons  claiming  to  have  any  estate  or  title  to  the  fTiii.s<i!ause 
noie,  by  letters  patent,  <or  grants  upon   sAiggestiou  of  c.  47.  i. 
concealment  .or  wrongful  detaining,    or  not  ibeing  in 
charge,  or  defective  titles,  or  by,  from,  or  4&nder  svich 
patentees  or  gvantees ;  of  or  for  which  said  Jandfi,  .&c.  no 
verdict,  judgmenit,  decreet  Judicial  orderi^on 'hearing, 
Or  sentence  of  court,  shall  be  kul  or  given,  in  any  court 
at  Westminster,  within  €o  years  «neM  before  iJhe  com-' 
mtDcing  of  such  juit  Sor  recowri^g  thesaflae.]    provided 
(s.  2.}  that  where  the  rents,  Ac.  of  anf  lands,  &c.  sh%ll  inxDhat cases 
be  in  charge  by  or  .with  any  ajMUtor,  4X  other  proper  of-  /^'^^//^^ 
ficer  of  the  reyemie,  such  xeiAs^  i&c.  ahall  be  deemed  to  deemtdtobein 
be  duly  in  charge  within  Jthis  set.    And  by  s.  3.  this  act        ^  3. 
sb^net  bar  the  kii^  of  any  lands,  &c«  whei'eaf  «n)*  re- 
veision  or  remainder  now  is  in  liia  majesty :   nor  of  any 
reversion  or  remainder,    or  possibility  of  reversion  or 

remainder 


t.  4. 


1 78  Of  Injuries  proceeding  fronts   *  Book  III. 

■ 

Cases  wherein  remainder,  in  any  of  his  majesty's  progenitors  or  prede- 
^^bidn'iintiu  cessors,  which,  by  the  determination  of  any  limited  es- 
€roxon  huHwt   t^te  of  fee-simplc,  fee-tail,   or  other  particular  estate, 

he  impeached,       «       i  ,  • 

hath  fallen  or  shall  fall  in  possession,  within  60  years  next 
before  the  commencing  of  any  suit  for  recovering  the 
same;  nor  of  any  right  or  title  first  accrued  to  his  uia- 
jest}',  his  ancestors^  heirs,  or  successors,  of  any  lands, 
&c.  within  60  years  next  before  the  commencing  of  any 
suit  for  recovering  the  same.  [*And  by  s.  4.  this  act  shall 
not  extend  to  any  lands,  &c.  mentioned  to  be  granted 

Umitation  voHh  ,  ^  •  .  •  »  %  »  i 

tesj>eci  ugranu  by  any  6f  his  majesty  s  ancestors,  or  by  any  other  under 
^anuVmUed  ^^0"!  his  majesty  claimeth,  to  any  person  of  any  limited 
esiate,  estate  in  fee-simple,  or  in  tail,  or  other  particular  estate, 

♦This  clause     whicli  several  estates  (if  good  in  law)  have  or  ought  to 
"^47*1.^^^"^  have  first  fallen  or  come  in  possession,  or  will  or  ought 
first  to  fall  or  come  in  possession,' within  60  years  next 
befjie  the  commencing  of  any  suit  for  recovering  the 
same;  nor  to  any    lands,  &c.  mentioned  to  be  granted 
by  any  of  his  majesty's  progenitors,  &c.  or  by  any  other 
under  whom  his  majesty  claimeth,  to  any  person  in  fee- 
tail,  or  other  particular  estate,  whereof  the  reversion  or 
inheritance  (if  such  estate  tail,  or  other  particular  estate, 
had  been  good  in  law,)  should  have  Continued  in  his  ma- 
jesty, or  any  of  his  progenitors,  &c.  or  sTiould  or  ought 
hereafter  to  be  and  continue  in  the  king,  within  60  years 
next  before  the  commencing  any  action,  &c.  for  reco- 
f.  5.        vering  the  same.]  By  s.5.  all  the  said  lands,  &c.  shall  be 
i^nms:      holden  of  the  king,  and  of  other  persons,  &c.  by  the  sam^ 
her«  add^in"  tenures,  services,    fee-farms,  chief  rents,t  heriotsj  and 
48Geo.3.c.47.    other  duties,  as  the  sanie  ought  to  have  been  holden  if 
the  estates,  rights,  and  interests,  established  by  this  act, 
g  g^        had  been  before  effectual  in  law.     Saving  (by  s.  6.)  to 
Pnoiii,      every  person,  &c.  their  heirs  and  successors,  (other  than 
tlie  king,  and  other  thin  all  patentees  or  grantees  of  coil- 
cealments,  or  defective  titles,  and  all  persons  claiming 
under  them,)  all  such  rights,   title,  interest,  claims  and 
demands,  iui  to,  or  out  of  the  said  lands,  &c.  as  they 
^0j^        had  or  ought  to  have  had  before  this  act.    By  s.  7.  where 
any  fee^farm  rent,  or  other  rent, '  has  been  or  shall  be 
paid  to  the  king,  his  predecessors,  heirs,  or  successors, 

*  •     irithin 
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within  60  years  nest  before  any  action  shall  be  hereafter  proc'sofarse- 
commenced  for  recovering:  the  same,  out  of  any  lantls, '"'""^  ^* ',^*  ., 

o  '  J  ^  c;cu..'/  rents  pata 

&c.  of  \vhich  the  estates,  rights,  or  interests  being  de- t^'^^'w^^'wi^'^^ 
fective,  are  established  by  this  act,  the  king  shall  tVoni 
henceforth  have  and  enjoy  the  said  rents,  and  arrearages 
triereof,  as  amply  as  the  same  are  or  were  enjoyed  at  any 
lime  within  the  said  60years.  [*By  s.8.  nothing  in  tlxis  act         »•  »• 
shall  extend  to  the  right  of  any  person  in  or  to  any  lands 
&c.  under  any  grants  or  letters  patent  from  his  majesty, 
or  any  of  his  predecessors,  passed  befdre  the  1st  January 
1 769  so  as  such  right  be  prosecuted  with  effect  in  one  of 
his  ni.ajesty'*s  courts  of  record  at  Westminster,  within  one 
year  from  1st  January  1769.     By  s.   10.  no  putting  in '♦These  riau»<i 
charge,  nor  standing  insuper\  nor  taking  or  answering  J3g?o!3!c.47. 
the  farm  rents,  revenues,  or  profits,  of  any  of  the  said  lands,  ^• 
ic.  by  force  of  any  letters  patent,  or  grants  of  conceal- 
ments, or  defective  titles,  or  of,  lands,  &c.  out  of  charge,  deemed  a  pi t^ 
or  by  pretext  of  any  inquisitions,  presentments,  by  rea-  '^^^ '« «*^a'''' 
•on  of  any  commisssion  to  find  out  concealments,  defec- 
tive titles,  or  lands,  &c.  out  of  charge,  shall  be  deemed 
to  be  a  putting  in  charge,  &g.  ;  unless  thereupon  such 
lands,  &c.  have  been  orshall  be  upon  verdict  or  demur^  • 
rer  in  law  adjudged,  or  upon  a  hearing  decreed,  for  the 
ling,  witliin  60  years  next  before  the  commencing  such 
action,  &c.  as  aforesaid.]     The  48  Geo.  3.  c.  47. 1,  con- 
tains, with  relation  to  Ireland,  the  same  provisions  as 
those  of  the  9  Geo,  3.  c.  16.  Eng.  with  such  exceptions 
as  are  noted  in  the  margin.     But  the  48  Geo.  3.  c.  47. 1.  48Goo.3.c.47. 

.    .  8   6.  I. 

also  contains  this  peculiar  provision,  (s.  6.)  that  where  any  ^  '^ '.    .  ^ 
rents  or  dues  in  the  nature  or  lieu  of  rents  now  are  q;^  persons n9tiinUe 

_i-iii  11  ii«  /»  II     to  arrears  qf  rent 

snail  become  payable  to  the  king,  out  of,  or  chargeable  hwrred  before 
upon,  any  rectones,  vicarages,  curacies^  or  other  eccle-  ^^^j^^  *  ■' 
nastical  benefices,  or  payable  by  the  rectors,  vicars,  cu- 
rates,  or  other  ecclesiastical  persons,    the  incumbents 
having  respectively  cure  of  souls,  such  rectors,  &c.  shall 
not  be  liable  to  pay  to  the  king  any  arrear  of  such  rent, 
&c.  which  shall  have  accrued  or  shall  hereafter  accrue 
due  before  the  accruing  of  the  title  of  such  rector,  &c. ;. 
and  no  distress,  action,   or  other  proceeding,  shall  ba 
made  or  brought  against  j»uch  rector,  &c.  daring  his  life^-. 

or 
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or  against  his  lands  or  goods  after  his  de«nth)  for  any  such 
arrear. 
§  2.  II.   As  to  inforinations  on  behalf  of  the  crown  :  the 

In  hifonnathns  21  Jac.  1.  c.  1 4.  s.  I.  Eng.  r^cites,  that  tlie  king  by  his 

ofhilrus'ton  ihg  .  ,.  ,  ,  .  .         .    ^.  .  , 

x'//i>c/  may  prerogative  may  enforce  the  subject,  m  injormations  oj 
^^efa^7et!!h  ^^^^^^^j  ^o  a  Special  pleading  of  his  title ;  and  enacts, 
possessiw  tiu  that  vliensoevcr  the  king  shall  be  out  of  possession  20 
2ijac.  T.c^u.  y®*'**'  before  any  information  of  intrusion  brought,  the 
r"r  defendants  may  plead  the  general  issue,  and  shall  retain 

ir.  the  possession  until  the  title  be  found  for  the  king.     And 

by  s.  2.  where  an  information  of  intrusion  may  be  brought 
J^osA;rt>factas  On  the  kingV  behalf,  no  scire  facias  shall  be  brought, 
Iti^^mul^bt^  ^hereunto  the  subject  shall  be  enforced  to  special  plead- 
^^^hi.  ing^     The  15  Car.  I.e.  1.  Ir.  is  the  corresponding  sta- 

tute in  Ireland. 
§  3.  III.    Though  the  statute  of  qua  warranto   (6  Edw.  1. 

Jnaenutatui9  g^  &  J  \  seems  rather  to  be  an  historical  record,  than  an 

V  quo  war-  .    ,     '  , 

ranto.  exi&ting  law;  yet  as  it  corresponds  with  the  common  law 

'  writ  and  proceeding,    and  as  it  has  found  a  place  in 

other  abridgments,  I  shall  therefore  state  it  in  this  place. 

By   s.   1    &  2.  the  prelates,  earls,  barons,  and  others, 

shall  use  their  liberties  after  the  form  of  the  following 

writ :  Rex  vie.  salutern.    Cum  nuper  in  parliainento  nostra 

apud  Westinonasteriumy  per  nos  ct  concilium  nostrum  pro- 

yjLmm  sit  et  proclamatumy  quod  prelati^  comites,  baroneSj 

et  alii  de  regno  nostroy  qui  diversas  lihertates  per  chartas 

progenitorum  nostrorum  regum  jingliie  habere  clanumt^ 

ad  quas  examinandas  et  judicandas  diem  pricfixerimus  if{ 

eodem  parliamentOy  libertatUms  illis  taliter  utereniur^  quod 

nihil  sibi  per  usurpationem  seu  occupationem  accrescerent^ 

nee  aliquid  super  nos  occuparent.     Tibi  pr^wcipimus,  quod 

omnes  illos  de  comitatu  tuo  libertaiibus  suis  quibus  hucus^ 

que  rationabiliterusisunty  uti  etgauderepermittas  informs 

pradictay  usque  ad  proximum  adventum  nostrum  percomi- 

tatum  preadictum^  vel  usque  ad  proximum  adventum  justi^ 

dariorum  itinerantium  ad  omnia  placita  in  comitatu^  vel 

d^nec  aliud  mde  pr^ceperimms :  salvo  semper  Jure  ncstro 

cum  inde  loqui  voburimus.  Teste,  Xc.    In  like  manner 

writs  shall  he  direoled  to  sheriffs,  &c.  for  every  demand* 

aot,  and  the  ibrm  ihall  be  changed  after  the  divecsi^  of 

the 


Ch.  XVII.        or  affecting  the  Crown.  175 

the  liberty  in  tliis  wise :  Sex  vie.  mbUem.  Pr^ecipimus  ti- 
biy  quod  per  totam  ballivam  tuam^  videlicet^  tarn  vi  civita* 
tiiut,  quam  in  burgis^  et  aliis  villis  mercatoriis^  et  alibi, 
publice  proclatnari facias,  quod  amnes  tUi  ^i  altquas  liber* 
tMtes  per  chartas  progenitorum  nosprorum  regum  Anglia, 
vd  alio  modOy  habere  tlamant,  sint  \cQram  justiciariis  nos^ 
tris  ad  primam  assisam,  cum  in  partes  illas  veneixnt,  ad 
oftendendum  quomodo  hujusmodi  libertates  habere  clamant, 
ct  quo  warranto :  el  iu  ipse  sis  ibidem  personatiter,  una 
cum  ballivis  et  ministris  ad  ctrtijicandum  ipsos  justiciaries 
Super  his  et  aliis  negotiis  illud  tangentibus.  The  clause 
^  pnecipimiLS  tibiquodpublice  proclamarijacias'^  is  put  in 
the  %vrit  of  common  summons  of  the  justices  in  eyre,  and 
shall  have  a  prsemonitioh  of  40  days^  as  the  common  sum- 
mons hath.  And  if  the  party  do  not  come,  the  liberties 
ihall  be  taken  into  the  king's  hands,  in  name  of  distress^. 
by  the  sheriff,  so  that  they  shall  not  use  them  until  they 
come  to  answer  before  the  justices.  And  when  they 
come  in  their  liberties  shall  be  replevied :  and  if  they 
challenge  that  they  are  not  bound  to  answer  without  an 
original  writ,  if  it  appear  that  they  have  usurped  any  li- 
berties, they  shall  be  commanded  to  answer  without  writ: 
and  if  they  will  say  that  their  ancestors  died  seised,  they 
shall  be  heard,  and  the  truth  shall  be  inquired.  And  if  it 
appear  tliat  their  ancestors  died  seised,  the  king  shall 
award  a  writ  out  of  chancery  in  this  form  :  If  ex  vic\  salu- 
iem,  Sujn.  per  bonos  summon,  talem,  quod  sit  coram  no- 
bis apud  talem  locum  in  proximo  adventu  nostro  in  comita- 
turn  pr^dictum,  vel  coram  justiciariis  nostris  adproximam 
Mssisam,  cum  in  partes  illas  venejint,  ostensurus  quo  war- 
ranto  tenet  visum  franciplegii  in  manerio  suo  de  N\  Or 
thus:  qujo  warranto  tenet  hundredum  de  S  in  comiiafu  pra- 
dicto ;  or,  quo  warranto  clamat  habere  thelonium  pro  se 
et  haredibus  suis  per  Mum  regnum  nostrum ;  et  habeas 
ibihoe  ireve.  Teste,  Kc.  And  they  shall  be  adjourned 
onto  short  days,  and  have  reasonable  delays,  according 
to  the  discretion  of  the  justices,  as  in  personal  actions. 
And  the  clause  uoderwritten  shall  be  put  in  a  writ  of  com- 
BKm  suonnoDs  in  the  circuit  of  the  jnsdces  assigned  to 
cooniioa  pieas :  vis.    Jies  vie.  uiutem,  Pr^cipimus  tibi 

quod 
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quod  publice  proclamari  facias,  quod  ovines  cojiqueniites, 
seu  coTupieri  volenteSjtam  de  ministris  et  aliis  ballivis  msiris 
quibuscumque,  quam  de  ministris  ct  ballivis  aliorum  quo-^ 
fiimcumque,  et  aliis,  vtniant  coram  justiciariis  nostris  ad. 
primam  assisa7)i,  ad  quascunque  querimonias  siuts  ibidem 
ostendendaSy  et  competenles  einendas  inde  recipiendas  se-- 
cundum  legem  et  consuetudinem  regni  iiostri,  etjuxta  or- 
dinationem  per  nos  vide  factum,  etjuxta  tenorem  stattUo- 
rum  iwstromm,  etjuxta  articulos  iisdem justiciariis  nos-. 
iris  inde  traditos,  praut  pradicti  justiciarii  iibi  scire  fa- 
\%  F/iw  i.st.2.  ciant  ex  parte  nostra.  Teste,  He.   By  tlie  18  Edw.  1.  st  2. 

c  nfirmationof  ^'  ^  ^'  ^^  which  Can  verify  by  tlie  country,  or  otherwise, 
siKh  liberties  as  that  they  and  their  ancestors,  or  predecessors,  have  used 

were  ev  joyed  be-  '  »/•  !• 

/ore  the  lime  qf  any  liberties  before  the  time  of  king  Richard,  or  in  all  his 
ng   H  lar  .     ^^^^^  ^y^^  hzve  continucd  hitherto  so  that  they  have  not 
misused  such  liberties,  shall   (in  a  quo  warranto)  be  ad- 
.  journed  unto  a  certain  day  before^  the  justices,  within  the 
which  they  may  go  to  the  king  with  the  record  of  thejus- 
tices,  and  return  ;  and  the  king,  by  letters  patent,  shall 
confirm  their  estate ;  and  they  that  cannot  prove  tlie  sei- 
sin of  their  ancestors,  &c.  in  such  manner,  shall  be  judged 
9-  ^         after  the  law.     And  by  s.  2.  all  judgments  that  are  to  be 
given  in  pleas  of  quo  warranto  by  the  justices  at  West- 
quo  wamnto    m\j;ister  for  tlie  king,  if  the   parties  grieved  will  come 
\nined.  again  before  the   king,  he  of  his  grace  shall  give  them 

such  remedy  as   before :  also  pleas^  of  quo  warranto  shall 
be. pleaded  and  determined  in  the  circuit  of  the  justices. 
isEdwi.st  3.  And  thiS'Statute  is  confirai<ed   by  the   18.  Edw.  I.  st  3^ 
^'*    /'  E.  &  I.  which  further  provides,  that  those  who  have  old 

Old  charters  eoti'  ^  * 

/bmed.  charters  of  franchise,  shall  have  the  same   charters  ad- 

judged according  to  the  tenor  of  them. 
Ifsfomnttoniia      The.  9   Ann*  c.  20.  s.  4.  Eng.  provides,  that  in  case 
quo  warranto,  any  pcrsou^  shall  usurp,  intrude  into,  or  unlawfully  hold 

r^Tn^r^f  af  any  <?f  *«  ^ffi<^^  baUifF,  port-reeve,  or  odier 

hurudeinioqf'  office,  or  the  franchises  of  being  -  burgesses  or  freemen, 
9ADn.c20.  S.4.  within  any  city,  borough,  or  place,  it  shall  be  lawful  for  the 
^"f*  proper  officer  in  the  court  of  king^s  bench,  [the  court  of 

sessions  of  counties  palatine,  or  the  grand  sessions  in 
Wales,]  with  the  leave  of  said  .courts,  respectively,  to  ex' 

hibit  informations  in  tbft  nature. of  a  quo  warnanio,  at 

the 
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therelatioD  of  any  peitons  desiring  to  prosecute  the 
sme,  and  who  shall  be*  mentioned  in  such  informations 
ta  be  the  relators^  against  such  persons  so  usurping,  &c. 
tbe  said  offices  or  franchises  ;  and  if  it  shall   appear  to 
the  conrts  that  ithe  several  rights  of  divers  persons  to  the 
aid  oScfiSf  &c.  may  properly  be  determined  on  one  in^ 
fonnatioo,  it  shall  be  lawful  for  the  said  courts  to  give 
leave  to  exhibit  one  su^rh  information  against  several  per- 
90m,  in  order  to  try  their  respective  rights ;  and  such 
persons  shall  appeiir  and  plead/  as  of  the  same  term  or 
Kssions  in  which  the  informations  shall  be  filed,  unless 
tbecoart  shall  give  further  time ;  and  such  persons  who 
lUI  prosecute  such  informations,  shall  proceed  there- 
apon  with  the  most  convenient  speed.     And  by  s.  5.  in       s.5. 
case  any  person  against  whom  any  information  in  the  na«  ,  .        ^ 
tore  of  a  quo  warranto  shall  in  any  of  said  cases  be  e^hi-  outtertkertm. 
bited,  be  found  guilty  of  an  usurpation  or  intrusion,  or 
volairnilly  holding  or  executing  any  of  said  offices,  &c. 
it  shall  be  lawful  for  said  courts  as  well  to  give  judgment 
of  muter  J    as  to  fine  sqch  persons ;  and  also  to  give 
jadgment  that  the  relators  shall  recover  their  costs ;  and  Cotuto  rektat 
if  JQdgmeot  be  given  for  the  defendants,  tliey  shall  re-  ^  v«ww» 
cofer  their  costs  against  such  relators  ;  such  costs  to  be 
lenedby  Ca. Sa.  Ft.  Fa. or  degit*  The  19  Geo.  3.  c.  12.  Jj^^'": ^ *^' 
It.  contaiDs  similar  provisions.    The  32   Geo.  3.  c.  58.  i9Geo.84c.i2. 
Eng.  further  provides,  that  it  shall   be  lawful  for  the  32^00. 3.C.5S. 
defendants  to  any  information  in  tlie  nature  of  a  quo  war*  ■•  ^-  ^'?- 
nxio,  for  the  exercise  of  any  office  or  franchise^  in  any  gJi  htforma- 
city,  fcc.  whether  exhibited  with  leave  of  the  court,  or  by  {j^'^^JISJ^f'^ 
the  attorney  general,  or  other  officer  of  the  crown,  on  >^>  f^^M^ 
behalf  of  his  majesty,  and  each  of  them  severally,  to 
plead  that  he  or  they  had  first  actually  taken  upon  them- 
sehresi,  or  held  or  executed  the  office  or  franchise,  wliich 
is  the  subject  of  such  information,  6  years  or  more  be- 
fore the  exhibiting  of  such  information ;  such  6  years  to 
be  computed  from  the  day  on  which  any  such  defendant 
iras  admitted  and  sworn  into  such  office,    &c. ;   which 
plea  may  be  pleaded  either  singly,  or  together  with  such 
p'ea  as  he  might  have  pleaded  before  the  passing  of  this 
act,  or  such  several  pleas  as  il>e  court  on  motionshall  aU 
VOL.  u.  N  )ow ; 
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low  ;  and  if  upon  the  trial  of  such  inforaiatioU],  the  issue 
'  joined  upon  the  plea  aforesaid  be  found  for  any  defend- 
ant, he  shall  be  entitled  to  judgment,  and  to  such  costs 
as  if  a  verdict  and  judgment  had  been  given  for  him  up- 
•-  2*        on  the  merits  of  his  title.     Provided  (s.  2.)  that  the  pro* 

Toi/cf/tm  q^-qT.  ^^^^1*  ^^  ^^^^  information  may  reply  to  each  plea  any 
/cr  tpnAiJi  6  forfeiture,  surrender,  or  avoidance,  by  the  defendant,  of 
filed,  such  office  or  franchise  happening  within  6  years  befoie 

the  exUbiung  of  such  information,  whereon  the  defend- 
ant may  take  issue,  and .  shall  be  entitled  ta  costs  as 
••  3.  ^     aforesaid.    And  by  s.  3.  if  any  person  agaiifiit  whom  any 
such  information  shall  be  exhibited,  shall  derive  title un* 


Title  Herwtd 

under  eieeUoft,  der  an  clectiou,  nomination,  swearing  into  omce,  or  ad- 
k9  d^eeiqf  title  DHs^ion  by  any  person,  the  title  of  such  person  against 
tL^^XT  ^^^^  ^^^^  iuformation  shall  be  exhibited,  shall  not  be 
vAo  001  m  /Atf  defeated  or  affected  by  reasofi  or  on  account  of  any  de- 

eserase  ftf  his    ......         'f  ,        .  .        . 

jhmchim^yeers.  fect  m  the  title  of  such  person  80  electing,  nonunatrng, 
swearing  into  office,  or  admitting,  in  case  socb  person, 
under  whom  title  shall  be  derived,  was  in  exercise  de/ac^ 
to  of  the  franchise  or  office,  (in  virtue  of  which  he  was  so 
elected,  &c  )  6  years  previous  to  the  filing  of  such  in- 
formation, and  his  title  shall  not  have  been  ques- 
tioned by  any  legal  proceeding  carried  on  with  effect, 
s.  4.  [By  s.  4.  the  mayor,  bailiff,  sherifl^  town-clerk,  or 
other  officer  of  any  corporation,  having  custody  of,  or 

iSutobeofm  powcr  over,  the  records  of  the  same,  shall,  npon  the  de- 

qf  jw»Sr«r'"*  mand  of  any  officer,  or  member  of  such  corporation,  on 
payment  of  1  J.  permit  such  person,  on  any  day  except 
Christmas  day,  Good  Friday,  and  Sunday,  between  the 
hours  of  9  in  the  morning  and  3  in  the  afternoon,  to  in- 
spect the  books  and  papers  wherein  the  admission  or 
swearing  in  of  die  freemen,  burgesses,  or  other  ooensbers 
or  officers  of  such  corporation,  shall  be  entered,  and  to 
have  copies  or  minutes  of  the  admission,  or  the  entry  of 
swearing-in  of  any  of  such  freemen,  &c.'  upon  psying 
6  J.  for  every  100  words  for  writing  the  same ;  and  if  such 
mayor,  &c.  shall  refuse  to  any  person,  hereby  entitled  to 
demand  it,  the  inspection  of  such  boobs,  &c.  such  may* 

I^MAy.  or,  &c.    shall  forfeit  <£lOO.  with  full  costs,  to  him  who 

shall  inform  and  sue  for  the  same  by  action  of  debt^  &c. 

in 
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io  any  court  of  record  at  Westminster.]    The  38  Geo.  3.  ss  cca  3.  c.  s. 
c  %:  In  has  adopted  those    s^vera^  claa^    of  *  the  ^^' 
S2-Gieo.  3.  c.  59.  Eng.  except  the  last 

The  9  Atm/c.  20.  Eng.    -atso  provides  for  rendering i^r/nrffs /our fif 
the  proceedings  upoh  writs  of  mafutamus^  more  speedy  ^JS'^f  !^to 
and  effectual.     By  s»  r.- where  any  wril  of  mandamus  ^''^'*^^^' 
shall  issue  c^t  of  the  king*s  bench,  [the  courts  of  sessions  ]^'^ 
of  coanties  palatiiie,  or  of  gliand  sessions  f»  Wales]  to  ad« 
mit  or  restore  any  person  to  the  office  of  mayor,  bailiff, 
port^reeve,  or  other  office  within  any  city,  borough,  or 
place,  at  to  the  fraitehise  of  being  burgess  or  freeman^ 
iQchperM>n5  who  by  law  are  required  to  make  a  return, 
shall  foake  thieir   return  to  the  first  writ  of  vumdamus. 
And' 'by  s.- 2.'  as  often  as  in  any  of  the  cases  aforesaid       s.2. 
2nj^MfMbfm«^  shall  issue,  and  a  return  shall  be  made, 
itshdl  6e.)^wfat-for  the  persons  suiog  such  vuindamus^!::^',:^ 
to  plead  to  or  travet^sie  all  or  any  material  facts  contained  ^^''^* 
m  the  rettirn ;  to  *which  the  persons  making  sfuch  return 
shall  rdply,-'  tbke  issue,  or  demur;  ahd  such  proceedings 
shall  be  had  ther^ifi^  t^  miglit  Imve'becoi  had  if  the  per- 
sons suing  such  writ  had  brought  their  action  on  the  case 
fora'fiilseretum^;  and  if  issue  shall  be  joined  on  such 
proceedings,  'the  persons  suing  such   writ  may  try  the 
sameln  sucb place  as  an  issue  joined  in  such  action  on 
the  easem^ight  have  been  tried ;  atid  in  case  a  verdict  be 
found  for  the  persons  suing  such  writ,  or  judgment  given 
for  themj' they  shall  recover  their  damages  atKl  costs,  as 
they  might  hav^  done  in  such  action  on  the  case ;  to  be 
leried  by  Ca,  Sa.  Ft.  Fa,  or  elegit ;  ami  a  peremptory 
writoCintriit/(tf>nici  ^halt  be  granted  without  delay,  a&  if 
such  rethrO  had  been  adjndged  insu^cient ;  and  in  case 
judgment  shall  be  given  tbr  the  persons  making  sucli 
retnm,  they  shiill  recover  coits.     Provided,  (s.  3.)  tliatif        ^3. 
Atniages  be  refcfOVered  by  virtue  of  this  act,  against  any      p^  -  ^ 
such  persons  making  such  return  to  such  writ,  they  shall 
not  be  liable  t«i' be  sued  in  any  other  action  for  mak^ig 
sach  return.  • '  By  s.  6,  it  shall  be  lawfal  for  t\\e  ^aid  courts       s.  6. 
to  aHowtb'ititch  p^r^ns  to'^hom  any  writ  of  nutfidamns 
shall  be  dhfected,  [ot-^gtrrnst  whom  any  information^  in  oZnve^emZt 
the  nalttre'of  a  cwb  ipatrArth.^ixt-  atiy  of- tlic' cases  afore-  ^''P^'^f*  ^''  '• 

^  '  •'  ^       nianclauius  or 

^aid,  <)uo  warrantfx, 


180  Of  Injuries  proceeding  frqm^    Book  III. 

• 

said,  shall  be  prosecutedj  or  to  the  persons  who  shall 

prosecute  the  same,  such  convenient  time  to  make  a 

return,  plead,  reply,  rejoin,  or  demur,  as  to  the  said 

i.  'T.        courts  shall  seem  just.    By  s.  7.  the  4.  Ann.  c.  16  Eng;  in- 

Th€^Aw!utM^.  titled  *^  An  act  for  the  amendment  of  the  law,  and  better 

and  stntutet  of  i      n     i  <•    •     ^  •? 

jeofaiisex'eiMM  advancement  of  justice,''  and  all  the  statutes  of  jeofails^ 
dMnia,'^^  shall  be  extended  to  all  writs  of  man^TTtu^,  and  infonna- 
]  1  Geo.  uc  4.  tions  in  the  nature  of  a  quo  warranto.   The  1 1  Geo.  1.  c.  4. 
8.  2.  Eng.       g^  2  Eng,  further  provides,  that  if  in  any  city,  borough,  or 
the  election  qf    to  wn-corporate,  no  election  shall  be  made  of  the  mayor,  or 
Hi'ath's  ^c,     other  chief  officer,  on  the  day,  or  within  the  time,  ap- 
pointed by  charter,  and  lio  election  shall  be  made  par- 
^VtdeyoX,  \,  suant  to  the  direction  prescribed  by  s.  1;*  or  such  election 
being  made   shall  afterwards  become  void ;  it  shall  ba 
lawful  for  the  court  of  K.  B.  on  motion  made,  to  award  a 
fnandamuSy  requiring  tlie  members  of  such  city,  &c.  having 
a  right  to  vote,  to  assemble  themselves  on  a  day  and  time 
to  be  prefixed  in  such  writ,  and  to  proceed  to  election, 
or  to  signify  to  the  court  good  cause  to  the  contrary ;  and 
thereupon  to  cause  such  proceedings  to  be  made  as  in 
other  cases  of  mandamus  for  the  election  of  officers  of 
corporations ;  and  of  the  day  and  time  appointed  by  the 
writ,  public  notice  in  writing  shall,  by  such  person  as 
the  said  court  shall   appoint,  be  affixed  in  the  market 
place,  or  some  other  public  place,  6  days  before  the  day 
appointed ;  and  such  officer  shall  preside  in  the  assem- 
bly as  ought  to  have  presided  at  the  election  of  such 
mayor,  &c.  in  case  tlie  same  had  been  made  on  the 
u  5.         ^^y  herein  prescribed.     And  by  s.  3.  in  boroughs  and 
towns  corporate,  where  the  mayor,  &c.  is  to  be  nominated 
Ice  aretobewo'  or  swom  at  a  court-lcet,  or  some  other  court,  and  it  hap- 

^'^Uete^KB  P^"*  ^^*^  "^  ^^®  nomination  or  swearing  of  such  mayor, 
mcyMBurrfoian-  &c.  shall  be  made,  it  shall  be  lawful  for  the  court  of 
mgtMcktmri-  K.  B.  upon  motion,  to  award  a  mandamus^  requiring  the 
i0ets.  j^^^  ^^  i^j^  steward,  or  other  officer,  to  hold  such  court, 

at  such  time  as  shall  be  judged  proper  by  the  court  of 
K.  B.  or  to  signify  to  the  court  good  cause  to  the  con- 
Irary,  and  thereupon  to  cause  such  proceedings  to  be 
made  as  in  other  cases  of  mandamus  for  holding  of  any 
court;  and  of  th^  tim^  appointed  by  auch  writ  for  hold- 
ing 
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iog  such  court,  public  notice  in  writing  shall,  by  such 

person  asthe  court  of  K.  B.  shall  appoint,  be  affixed  in  the 

madLet  or^some  odier  public  place,  6  days  before  the  day 

appointed ;  and  where  a  nomination  of  persons  in  order 

to  the  election  of  any  mayor,  &c.  is  to  be  made  at  such 

court-leet  or  other  court,  after  such  nomination  made, 

aU  other  acts  necessary  to  such  election  shall  be  done  at 

such  assembly,  as  the  sl^me  ought  to  have  been  done  if 

such  eiecuoR  had  been  made  on  the  day  next  after  the' 

expiration  of  the  time  prescribed  by  charter  or  usage. 

And  by  s.  9.  where  any  writ  of  mandamus  shM  issue  out       %.  9. 

of  die  king's  bench  in  any  of  the  ^d  cases,  the  per- 

«oos  to  whom  said  writ  shall  be  directed,  shall  make  made  to  tfte frit 

dieir  return  to  the  first  writ     The  19  Geo.   2.  c..  i2.'»*'^*'""«- 

19Geo.  2.  c.  13. 

In  has  incorporated  those  provisions    of  the  9  Ann.  ir. 
c  20.   and    11    Geo.   1.  £.   4.   with  such   exceptions 
and   variations    as   have  been   already   stated  (vol.    1. 
p.  429.)      But  the  12  Geo.  3.  c.  21.  Eng.  has  not  been  i2Geo.3.c.2i. 
adopted   or  followed   in    Ireland ;    which   statute   pro-  '*  ^*  ^?' 
Tides,  that  where  any  person  shall^be  entitled  to  be  ad-  fVhere  mAnda^ 
mitted  a  citizen,  burgess,  or  freeman,  of  any  city  OY'^''^^lff^^, 
place,  and  shall  apply  to  the  mayor  or  other  officer  who  f^i^^onofa/Tee- 
hath  authority  to  admit';  and  shall  give  notice  specifying  d/:e.  JuUl  pay 
the  nature  of  his  claim  to  such  mayor  or  other  officer,  that   '  '* 
if  be  shall  not  so  admit  such  person  a  citizen,  &c.i  ^i^bifi 
one  month  from  the  time  of  such  notice,  the  court  of  K.'B. 
will  be  applied  to  for  a  writ  of  mandamus  to  compel  such 
admission;  and  if  such  mayor,  &c,  shall,  after  such  no>. 
dee,  refuse  or  peglect  to  admit  such  person,  and  a  Wk 
of  manitoTMf^  shall  afterwards  issue  to  compel  such  mayor, 
,kc.  u>  make  ^uch  admission,  and  in  obedience  to  such 
writ  such  person  shall  be  admitted,    then   such  person 
shall  (iinless  the  court  shall- see  just  cause  to  the  con- 
trary) obtain  and  receive' from  the  said  mayor,  &c.  all  the  • 
costs  to  which  be  shall  have  been  put,  by  a  rule  to  be  made 
by  the  .court  out  of  which  such  writ  shall  issue  for  the 
payment  thereof,  together '  with  the'o6stsfof  obtaining 
and  enforcing  the  nile ;  and  *  if  the;  rule  sha)l  not  be 
obeyed,  then  th6«ame  shall  be  enforcect-as  other  rules. 
Thb  ackalso.pcovides  (s^'^.)  that  the  m^yoi^i^  &ic^ of  any*»      g. s, 
citjr^  fcc.  hanng  the  custody  of^  or  power  over,  the  re-     * 

cords 
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r^ttmmt  H  u  cords  of  the  same,  shall,  upon  tbe  demand  of  2  fireemea 
t^eniriesqf  Or  bucgasseSy  permit  sqch  freemen  or  burgesses*  and  thdr 
vtiUo^^^  agents,  between  9  in  tUe  morning  and  3  iathe  alternooo^ 
«|>/Mt.  to  inspect  the  entries  of  the  admission  o£  freemeng  bnr- 

gesses^  or  otber  inferior  corporators,  and  to  take.oopies 
9r  extracts,  paying  for  every  inspection  2s.  ^d, ;  and  for 
every  ctpy  qr  extract  not  exceedii^g  70  worda,  4il.;  and 
so  in  proportion :  And  if  any  mayofv  &c.  shall  nefbas 
the  inspection  of  any  such  entries,,  or  to  give,  copies  or 
extracts,  h^  ahall  forfeit  «£l(X>.  to  any  person  who.  shall 
sue  for  die  same ;  to  be  recovered  by  action  jof  debt  ia 
any  court  of  record  at  Westminster^  in  which  action  itahaii 
be  sufficient  for  the  plaintiff  to  allege  in  hia  declaradoDit 
that  the  defendant  is  indebted  to  the  plaintiff  in  the  sum 
of  ^100.  for  money  had  and  received  to.  his  use;,.  pro-» 
vided  that  such. action  shall  he  conunenced  withiuoouA 
year  after  the  cause  shall  have  arisen,  /i 
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CHAP.  XVJXI. 


Of  the  pursuit  of  lUfnediei  hy  Actign;  And 
first  of  the  Original  JPrit. 


L        ;     .1       -J 


T.      4-  •  •  i .  .-11  J 

HE  commencement  and  deration  of  tli^  lerms,  and 

ofTrh^y^m,  days  in  bank  on  which  all  original  writs,  muse  be  made 

9?H<Mi.8  C.21.  returnable,  (commonly  called  thqir^^tarnsyof  the  term,)  are 

defined  and  regulated  by  the  foll^u'iug  statutes :    By  the 

3i3  Hen.  8.  c.  21.  s.  1.  £ng.  in  Trinity  -term  shall  be  4 

common  .d^iys  of  return  onWi   viz.   in  crastino^  sanely 

Trinitatisi  inoctabissan^ta^J^rimiatis;  infunuienasancitt 

Triniiatis ;  imd  a  die  sancta  TiinUatis  in  ires  stpiima-^ 

nus.    And  there  shall  not  be  any  days  of  i'etuni  in  crasti^ 

nomncti  Jokatttmhpti^dfi  oti^i^sanciiJohamds.baptishe^ 

g  t.        nor  quvidaitt,  santti  J^hantm  baptiu^i^  And  by  (Sj(2..<tbe  tetm 

C*mn^fH»mnt  ^^  **^'y  Triuitafjidmll  yearly  begia)tl>e  Mcnulay  next  after 

'Trinity urn.  -^  .         .!        ,  .,       ..^   ,.  .  Trinity 
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Trinity  Smiday,  for  the  keeping  of  the  essoins,  profers, 

retttms,  and  other  ceremonies ;  Bnd  the  full  term  shaH  J^'T,'|^7i»S! 

begin  the  Friday  next  after  [^Corpus  Christi  day].  And  »t.  3.c  2.  ir. 

theSd  Be  3d  days  of  return  called  ociabis  sanct/t  Tfinita* 

HSf^iid'juMnta  santtie  TrwitutiSy  shall  begin  as  in  times 

past.  And  the  fourth  day  called  a  die  sanctie  Trinitaiis  in 

trts  srptimanaSj  shall  begin  from  Trinity  Sunday  into  S 

weeks  nestt  following,  and  shall  have  his  return  with  the 

4th  day,  as  in  other  like  days  of  return.  The  1 1  Eiiz.  st.S.  11  Etix.  it  3^ 

c.  2.  Ir.  is  the  corresponding  statute  in  Ireland.  By  the  '  '    ' 

24Geo.2.  C.48.  s;  1  .Eng.  (which  amends  the  1 6Car .  I .  c.  6. 84Geo.  s.  ciSu 

Eiig.)  ttbeie shall  be  in  Michaelmas  Term  4  common*'  *     *' 

days  of  return  only,  viz.  the  morrow  of  All  Souls ;  the  4  netum  dby« 

morrow  of  St.Martin ;  in  8  days  of  St.  Martin ;  and  in  1 5  %rvt, 

days  of  St.  Martin.*    And  by  s«  2.  the  same  days  of  re-       s.  9. 

turns  shall  be  observed  in  all  the  high  courts  of  record  of 

the  king.    And  the  said  term  of  St.  Michael  yearly  shall  commfMemvd 

begin  upon  the  morrow  of  All  Souls,  (except  it  be  on  ^(^Mufuitimu 

Sunday,  and  then  on  thcf  morrow  next  after)   for  the 

keeping  of  essoins,  prefers,  returns,  &c.  in  like  manner 

as  bath  been  used  in  the  day  of  the  return  called,  from 

the  day  of  St  Midhael  in  three  weeks ;  and  the  ful)  term 

of  St.  Michael  shall  yearly  begin  upon  the  [|4th  day  of  t'' 6th  day  of 

the  said  morrow  of  AH  Souls,]  except  it  be  on  a  Sunday,  6  Geo',  i.  c  1. 

and  then  on  the  morrow  next  after.     By  s.  3.  if  any  virrit  ''• 

of  dower  unde  rtihit  hahet^  or  writ  of  ehtry  for  common 

f  3- 

recoveries,    or  writ  of  right   of  advowson,   or    in  any  '  *' 

other  real  action,  be- returnable  in  the  common  pleas,  in  ?«y*'**ff'«'*» 

'  '^         '  ,      in  reol  actions, 

the  morrow  of  All  Souls,  day  shall  be  given  in  1 5  days  of 
St  Martin  ;  if  on  the  morrow  of  St  Martin,  then  in  S 
days  of  St  Hilary ;  if  in  8  days  of  St  Martin,  then  In  1 5 
days  of  St.-  Hilary ;  if  in  15  days  of  St  Martin,  then  on 
the  aiorrow  of  the  Purification ;  if  in  S  days  of  St  Hilaiy, 
then  In  8  •  days  of  thef  Purification ;  if  in  15  days  of 
8t.  Hilary,  then  in  J5  days  of  Easter;  if  on  the  morrow 
of  the  Purification,  then  in  3  weeks  from  the  day  of  Eas* 

t  By  tlie  16Car.  L  c.  6.JSn^  there  sball  not  befmy^days  of  return  '*  m  octaik 
»mirii  Mkhatlit,**  nor  **  a  die  sancti  Michacl'u  in  quindtcim  tiiesi'*  AoH  by  th« 
!24Gpa9.c.48.il9.  Engl  the  r*4  urng  "a  </iV  utnrti  Mkhaelix  in  ires  srptimwia^,^*  and  •  '- 

**  •  4.«  mtiai  Mkh^t  01  kiurm  mtutem,"  are  fiirtljcr  dunr  awuy.  '  - 

ter; 
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ter  i  .if  in  8  days  of  the  PurificaUon,  then  in  one  month 
ff;oai  the  day  of  Easter  ;  if  in  15  day^  of  Easter,  then  in 
5  weeks  from  the  day  of  Easter  ; .  if  in  3  weeks  from 
tlie  day  T>f  Easter,  tlien  on  the  morrow  of  the  Ascension 
of  our  Lord;  if  in  one  month  from  the  day  of  Easter, 
tliea  on  the  mbrrow  of  the  Holy  Trinity ;  if  ija  5  weeks 
frcim  the  day  of  Easter,  then  in  S  days  of  the  Holy  Tri- 
nity; if  on  the  morrow  of  the  Ascension  of  our  Lord, 

\.\  tlien  in  15  days  of  the  Holy  Trinity;   if  ^oa  the  morrow 

of   tlie    Holy  Trinity,   then     in     3   weeks    from    the 

,   .  ..  day  of  tlie  Holy   Trinity ;    if  in  S  days  of  die « Holy 

Trinity,  then  on  the  morrow  of  All  Souls ;  if  itii^  days 

of  the  Holy  Trinity,  then  on  tlie  morrow  of  *Str  Martin ; 

if  in  3  weeks  of  the'  Holy  Trinity,  then  in  8  days  of 

•.4.         St  Martin.     By  s.  4.  in  all  writs  of  dower  undc  nihil 

/ndbiwr.ande,  A^^^^y  after'  issue  joined,  it  shall  not  be  needful  to  haTe 

&&  ^\^f  ^zbove  15  days  betwixt  the  teste  and  the  return  of  the  ve- 

itDctH  teste  tun  ^ 

return  qfproeeu  fUrc^  or  any  Other  process  for  trial  of  the  issue.  •  By  s.  5.  all 
wrirts  and  process  to  be  made  out  of  any  of  the  king's  courts 

**  at  Westminster,  and  having  day  from  tlie  4th  day  of  tlie 

WksH  15  dagt  morrow  of  the  Ascensiony  to  tlie  morrow  of  the  Holy  Tri- 
tteeen  teste  ami  nity,  sliall  be  good  notwithstanding  there 'be  not  15  days 
r^  ^  ■"'.  between  the  teste  and  tlie  return  of  the  said  writs.*    By 

s,s.  8.  8.  lipon  common  recoveries  in  writsof  entry,  and  writs 
Writioftmn^    of  right  of  ad vowson,  all  writs  of  summons  to  warrant 


wio  warrad  upon  tlie  appearance  of  the  tenant  to  such  writ  of  entry, 
rHunu,  and  writ  of  right  of  advowson,  shall  be  abridged  to  4  re- 

g,  9.         turns  inclusive.  .Provided  (s.  9.)  that  in  such  cas^  as  spe- 
cial days,  have  been  used  to  be  given,  it  shall  be  lawful  to 
fabutpead     ^^  justices  of  the  king^s  courts  of  record  to  appcunt  spe> 
d^tqfretifH.   ^^^^  jg^yg  ^f  retums.     And  by  s.  10.  the  days  of  assize  in 
darrein  presentment  and  in  a  plea  of  ifuare  impedii  limited 
J^roviso.      by  the  statute  of  Marlbridge,  (52  Hen.  3.  c.  J  2.)  aad  also 
the  days  in  attaint  limited  by  the  5  Edw,  3.  c.  6.  E.  &  I. 
and  23  Hen.  $.  c.  3.  Eng.  not  contrary  to  this  act,  ahall 
5^11^  «  ^12,  stand  in  force.     The  52  Hen.  3*  c.  12.  E.  &  L  which  is 
^  ^  ^  thus  referred  to  by  the  24  Geo.  2.  c.  48.  provides^  that  in 

iWf  of  (Mint   ^^^^  presentment  and  quare  impede  tlays  shall  be  given 
nibrreiD  pm-  fj^Qj  15  to  15,  or  from  3  weeks  to  3  weeks,  as  the  place 

•entBMDt  and  ,  , . 

^auviapedit  shall  be  near  or  far.    And  in  quarc  impedii j  if  the  dis* 

•  llM  cUusef  (s.  6  fc  7}  nUtsd  to  MtchatlOMS  TciB,  175% 

^rber 
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ttiber  come  not  at  the  first  day,  nor  cast  essoin*,  he  Aall 
te  attached  to  another  daj ;  at  which  day  if  he  come 
Bot^  nor  cast  essoin,  he  shall  be*  diBtrainied  1>y  the  great 
distress;  and  if  h6  come  not'dien,  by  his  'defaiilt  a  ^wnt 
shall  go  to  the  Wshop ;  saving  to  the  dtsturVer  his  'tight 
at  another  tsme,  when  he  wilf  sue  for  it.  The  same  law 
diall  be  observe  of  roadsing  attachments  in  all  writs 
irfiere  attachments  lie,  as  in  distresses ;  so  that  the  se«- 
cond  attachment  shall  be  made  by-better  pledges,  and 
afteewards  the  last  distress.  The  5'  Edw.  3.  c.  6.  E.  &  I. 
and  5^3  Hen.  8.  cl  S.  Eng.  Vhich  respect  the  proceedings 
in  attaint,  are  rese^ed  for  another  place.  ' 

The  6  Geo.  1.  ts.  1.  It.  hak  preceded  the  24  Geo.  i.  CommermmKnt 
c.  48.  Eng.*  in  sAyiridging  Michaelmas  Term,  by  limiting  o/Midtaeimat 
in  like  manner,  theHimeoFits  commencement,  to  die  6  th  f""'"  ^"^^ 

'  ,  ^  6  G«o.  1  .c.  I. 

day  of  Noirember  or  4ih  da^  after  the  nfiorrow  of  AH  s.  i  &  «.  ir. 
Souls,  and  the  number  of  its  returns  to  four :  but  this  sta-  *  ^'^^  ^'  *^ 
tote  provides,  a.  3 .  that  if  any  wrft  in  atiy  real  action,  (other        %.  s. 
than  writs  of  entry  for  common  recoveries,'  and  writs  of 
right  of  advowsoh,  and  writs  of  dower  undt  nikS  habei^) 
be  returnable  in  the  common  pleas  in  crastino  animdrwm^  • 
tiien  day  shall  hie  given  in  quindena  Pascha:  if  in  crastino  ^^/^^. 
jsiirfx  Martini^  ^en  a  diePaschain  tres  septirrianas;  if '»<'»*• 
ifi  teUdrii  sancfi  Martini^  tlien  d  die  Pasehce  in  unum  men- 
sem ;  if  in  quindena  sancti  Martini^  then  irt  quinque  sep- 
thfmnas  Pascho'r  if  in  octaAis  sancti  Hillarit^  then  in 
er^tstiMoascensionis  Domini;  if  Sn  quindena  sancti Hillarii, 
then  m  crastino  sancta  Triniiaiis ;  if  in  crastino  pwnfica- 
Horns  beatit  Marite,  then  in  ocfdbis  sanct^e  Trinitatts ;  if 

• 

ni  oetabis  purificationis  biatit  -ifariset^  then  in  quindena 
sancti  Trinitatts ;  if  in  quindena  Pascha^  '  th^n  a  'die 
sanctdt  Trinitatis  hi  tres  septiman&s ;  if  a  die  Pascha  in 
tres  septimanas^  then  in  crastino'  antmarum;  if  a  die 
Paschit  in  unum  mensem^  then  in  crastino  sancti  Mar- 
Hni;  if  a  die  Paschs-in  ^inque  septimanas^  then  in  o^ffa- 
Us  sancti  Martini ;  if  in  crastino  ascensionis  Domini^  then 
in  quindena  sancti  Martiyii ;  if  in  crastino  sancta  Trini-- 
talisy  then  in  Mabis  sancti  Hiltarii ;  if  in  octabis  sancti 
TVmtatiSf '  tlien '  in-  quindena  sancti  HUlarii ;  if  a^i  "quifp^ 
dena  sancti  Trinitatis^   then  in  crastino  purificationis 
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bcoLe  Marue ;  if  a  die  sanctte  Trinitaiu  in  tr^s  Hpti- 
jhgighenin   '^nanoSy    then'   in    octabis    purifcatiom  be§U   Mari0. 

wr^sqf  dower,    ^^J   jjy   ,   4     jj   ^^j  ^,.J^    ^f   doWCr    ttiufe   ^iH   Afl^/, 

a»  These  word»  o^  any  writ  of  entry  whereupon  a  commoQ   recovery 
•■""•^-         is  to  be  sued,  or  writs  of  right  of  adTov^soD,  be  re- 
turnable in  crastino  animarum^   then    [*day  shall  be 
given]   in  octabis  sancti  HiUarU;  if  in  crasthio  sancii 
^artinif  then  in  juindetia  sanctiHiUarii;  \f  in  octabis 
sancti  Martini,  then  m  crastino  purificqtionis  baUst  Ma- 
rim;  if  in  quindena  spicii  Martini,  then  in  octabis  puri^ 
ficaiionis  beata  Maria ;  if  in  octabis  sancti  HiUarii,^  then 
in  quindena  Paschm ;  if  in  quindena  sancti  Hillarii,  then 
a  die  Pascka  in  tres  septintanas ;  if  in  crastino  purificaiuh 
nis  bcata  Maria,  then  a  die  Pascha  in  ununi  mensem ; 
if  Iff  octabis  purificationis  beafm  Maria,  then  a  die  Pascha 
in  quinjue  septimanas ;   if  in  quindena  Pascha,  then  in 
crastino  ascensioms  Domini ;  if  a  die  Pascha  in  tres  septi- 
manas, then  in  crastino  sanda  Trinitatis ;  if  in  mense 
Pascha,  then  in  octabis  sancia  Trinitatis ;  if  in  qvinquc 
septimanas  Pascha^  then  in  quindena  sancta  Trinitatis  ; 
if  in  crastino  ascensumis  Domini,  then  a  die  sancta  Trini- 
tatis in  tres  septimanas ;  if  in  crastino  sancta  JMnitalis, 
tbentrt  crastino  animarum ;  if  in  octabis  sancta  Trinita- 
tis, then  in  crastino  sancti  Martini;  if  in  quindena  sancta 
Trinitatis,  then  in  octabis  sancti  Martini;  if  a  die  sancta 
Trinitatis  in  tres  septimanas,  then  in  quindena  sancti Mar- 
M,  s.        tini.    And  by  s.  8.  upon  common  recoveries  in  writs  of 
Hnttqfftm-   entry,  and  writs  of  right  of  advowson,  all  writs  of  sum* 
nmtizaiid:      mons •  oa  woprontizandum,  upon  tlie  appearance  of  the 
Jl^j^  ^  *    tenant  to  such  writ  of  entry,  and  wjit  of  right  pf  ad  vow- 
son,  slia]l  be  abridged  to  5  returns,  as  in  writs  of  dower 
unde  nihil  habet  hath  been  accustomed.    Tliis  statute 
t  5u  6 10  411  contains  clauses  (s.  5.  6. 10.  &  1 1  •)  similar  to  tljiose  of  the 
24  Geo.  2.  c.  48.  s.  4.  5.  9.  &  10.  supra  i  which  clauses 
were  also  contained  in  the  16  Car.  1.  q.  6.  Eug.  which 
latter  statute  the  6  Geo.  1 .  c^  1.  Ir.  has  followed  very 
closely;  save  that  this  Irish  statute  abolished  the  days  of 
return  a  die  sancti  Michaelis  in  quindecii^  dies,  ^xid  in 
tres  septimanas  sancti  Mi  haelif,-  and  a  die  sancti  Miciae- 
iis  in  unum  mejiscm  :  The  days  uppoimed  to  be  given  ia 
real  actions  by  the  6  Geo.  1.  do  not  therefore  cor^spond 

either 
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ddiennth  thoce  cootaii^ed  in  the  16  Car  U  c  6,  £og.  or  . 
124  Geo.  2.  c,  48.  Eng.  . 

Tiie  ancteot  stsmtet  respectiag    essoins  «re  to  be  4fur  iauejdSi^ 
beie  rdTerred  to.    By  the  52  Hen.  3,  o.  »13,  E.  &  I.  af-  ^^.*'''""*" 
teramaa  hath  put  hhnself  npon>aii  inquest, .  be  shall  j3Hen.3.  c  ts» 
IwreiMU  one  essoin  or  one  defanlt;  so  diatif  he  come 
not  at  the  day  given  him  by  the  essoin,  or  make  default 
the  second  day,  the  inquest  shall  be  taken  by  his  default; 
sod  if  sttch  taqaest  .be  taken  in  the  county  before  the 
Aeriff .  or  cesenccs,.  it  ahall  be  vetstrned .  unto  tlie  king^s 
JQsdcesat  a 'certain,  day:;  and  if  the  defendant  comeinot 
at  that  day,  npos  .his  defiiult  anotlier  day  shall  be:  as- 
sigiied ;  and  it  shall  be  oommaaded  .to  tlie  sheriff,  that 
he  cause  hioi  to  come  to  hear  the  judgment  Jf.  be  will, 
according  to  tlie  inquest;'  at  vbich  day  if  he  come  not, 
spon  his  default  they  shatt.|iroceed  to  judgment..    In 
ttce  manner  *  it  sfaait  be  done^  if  he  come  not  at  the  •day 
pmn  onto   him  ^  by  his  essoin;  -  And  by  the  52\lien.  3. 52Hcn.3.c.20. 
c  20.  £.  &i*L  in  icomities,  hundreds^  courts-4>an)ny  or  |^^'* 
Other  courts,,  none  shall  ne^d^to  svvear  to  warrant  his  es»  (otrnmantet^ 
soin.    By  the  3>  Edvr.  1:  e«  42.  £.-  &  I.  io  writs  of  assize,  „    '   ,      .^ 
attaints,  imd/ttrhuimmy  aliierdie  tenant  hath  once  ap- s.  &  i. 
peared,  he  shall  be/ no  more*  essoined,  but  shall  "^ake  j^^J^J^*^"^"'^^ 
fab  attorney  if  he  will;  and  if 'not  thb  assjze  or  jury  shall  <<""^- 
be  taken  through  hi^definilti    And  by  the  13  Edw.  1.1\^^&'^,.'' 
St  I.e.  28.  El.  &  I.  it'^All  be  observed  in^like  nuLnner Kor demandunL 
against' the  demandants.     By  the  3  Edtr;  1.  q.  43.  E.&  I. 
parceners,  or  many  that  be  jointly  infeoffed,  shall  >  not  k.  &  i. '  '. 
have  an  essoin  but  at  one  day,'  no  more'  than  one  ^ole^,^,^  **^^ 
teoant  should  have,  so '  that  they  shall  no  more  fourch, 
bttt  only  shall  have  one  Essoin  :  And  by  the  «  Edw*  1.  pj^i.^'*^  ^^ 
c.  JO.  £.  &  I.  tlie  same  shall  be  observed  where  a  man 
and  his  wife  be  impleaded^     And  the  13  Edw.  1.  st  1.  ^^J^^'^:^}-^' 
& 27.  E.  &  L  further  provides, 'that  Hfter  such  time  9is  No  esMnqfUr 
aoy  hath  put  himself  upon  inquest,  one  essoin  shall  be  ^^u^.  ^'** 
allowed  at  the  next  day,  but  at  the  other  days  the  taking 
of  the  inquest  shall  not  be  delayed  by  esscnus,  whether 
be  were  essoined  before  or  no.    -Neither  ^bdllafiyeS'- 
soio  be  allowed  after  day  given  j^rrr^'^r/mm, ' where 
^ba  parties  consent  to  come  without  e^soi n^  * 
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Inuhaiauees'      ^Y  /-^^^  ^  EAw,  I.  c.  44.  E.  &  I.  the  essoin   of  being 
Mm  ultra  mare  Qy^^  ^jjg  ^^^  gjjall  not  be  wholly  allowcsd,'  if  the  demand- 

skull  not  be  at--  ,       .,  , 

fa»«d.  ant  will  challenge  it,  and  will  be  ready  to  aver^  that  he 

3£dv.i.c.44.^^g^  in  England  the  day.  of  the  auoamoos,  and  15  weeks 
after ;  but  it  shall  be  adjourned  in  this  form,  that  if  the 
denbandant  be  ready  at  a  certain  day,  by  Averment  of  the 
country,  or  otherwise  as  the  court  «hall  award,  to  prove 
that  the  tenant  was  within  the  four  sea^  the  day-  that  he 
was  summoned,  and  3  weeks  after,  so  that  be  might  be 
reasonably  warned,  the  essoin  shall  be  turned:  into  a 
default ;  and  that  is  to  be  understood  only  before  justi- 

c.  17.  £.  5t  I.  the  circuit  of  the  justices  an  essoin  de  malo  UcH  sbMl 
j^^^^*'**not  be  allowed  for  lands  in  the  same  shire,  unless  he 
W^om^E-^i.that  caused  himself  to  be  essoined  be  sick  indeed;  for 
if  the  demandant  allege  that  the  tenant  is  not  sick,  nor 
in  such  plight  but  that  he  may  come  befove  the  Justices, 
'  the  exception  shall  be  admitted ;   and  if  he  can  be  so 
proved  by  inquest,  the  essoin  shall  be  turniid  to  &  de- 
fault.    And  such  essoin  shall  not  He  in  a  writ  of  right 
i2Edw.2.  St.  s.  between  two  claiming  by  one  descent '  By  the  12  Edw.  2. 
^  ^.^  St.  2.  E.  &  I.  essoin  lieth  not  because  the  land  is  taken  into 

wfmemeiVHM  the  king^s  hands :  nor  because  the  party  is  distrained  by 
ionotUe,  ^.^  lands.  Essoin  lieth  not  because  any  judgment  is 
given  thereupon  if  the  jurors  come.  Essoin  lieth  not 
because  the  party  was  seen  in  court.  Essdin  of  vUra 
mare  lieth  not,  because  the  party  hath  been  essoined  ie 
mah  vcniendi.  It  lieth  not  because  the  party  hath  es- 
soined himself  to  another  day.  It  lieth  not  because  the 
sheriff  was  commanded  to  make  the  party  to  come.  Es* 
soin  de  so^itio  regis  lieth  not,  because  the  party  is  a  wo« 
man,  unless  she  be  a  nurse  or  a  midvrife,  or  commanded 
ad  ventrem  inspiciendum.  It  lieth  not  in  a  writ  of 
dower.  It  lieth  not  for  that  the  plaintiff  hath  not  found 
pledges.  It  lieth  not  because  the  attorney  was  essoined. 
It  lieth  not  because'  the  party  hath  an  attorney  in  the 
matter.  It  lieth  not  because  the  essoiner  confesseth  that 
he  is  not  in  the  king's  service.  It  lieth  not  because  the 
summons  is  not  returned,  or  the  party  not  attached,  for 
that  the  sheriff  hath  returned  nm  est  invenhu.    It  lieth 

not 
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not  because  the  parly  another  time  was  essoined  de  ser- 
vitio  regis f  and  bath  not, sent  his  warrant.  Itliethnot 
because  he  was  re-sumqioned  in  assize  of  mort  tCancestor 
or  darrein  presentment.  It  lieth  not  because  such  a  one 
is  not  named  in  the  writ  It  lieth  not  because  the  sheriff 
hath  a  precept  to  distrain  the  party  to  come.  It  lieth 
not,  because  the  bishop  was  commanded  to  cause  the 
party  to  come.  It  lieth  not,  for  that  the  term  is  passed. 
And  it  is  to  be  noticed,  that  essoins  de  servitio  damini 
Ttgis^  are  allowed  after  the  grand  cape,  petit  cape^  and 
after  distresses  taken  upon  the  lands  and  goods.     By  stat.  stat  de  tmu  cc 

MKNU  inceitt 

devisuet  essan.  incerti  temporis.E.  &  I.  essoin  of  service  of  temporis. 
tile  lung,  lieth  not  in  a  writ  of  novel  disseisin^  in  writ  of 
dower  unde  nihil  habet^  in  writ  of  darrein  presentment, 
and  appeal  of  the  death  of  a  man. 


CHAP.  XIX. 


of  Process^ 


1*0R  the  avoiding  of  secret  summons  in  real  actions,  pMiama^anff 
the  31  Eliz.  c.  3.  s.  2.  Eng.   provides,  that  after  every '^"^"^^ 

^.  o      '^  '  -^  a  reai  action 

rammons  upon  the  land  in  any  real  action,  proclamation  tckert  to  u. 
of  such  summons  shall  be  made,  14  days  at  Ijeast  before  3iEfi2.c.3.i.2« 
the  day  of  the  return  thereof,  on  a  Sunday,  at  or  near  ^^^^  i.  tt  a. 
the  most,  usual  door  of  the  church  or  chapel  of  the  town  ^  i^  ^'- 
or  parish  where  the  land  doth  lie  ;*  which  proclamation 
10  made  shall  be  returned  with  the  names  of  the  sum- 
moners :  and  if  such  summons  shall  not  be  so  proclaimed 
and  returned,  then  no  grand  cape  to  be  awarded,  but  an 
alias  and  pluries  summons,  until  a  summons  and  procla- 
mation shall  be  duly  made  and  returned.    The  10  Car.l. 

*  "  Aad  in  cafe  Uiere  be  no  chareh  nor  chapel,  Uien  in  the  oburch-yard  of 
tlMttnieyimb,  where  dii  land  doth  lie/'  here  added  in  10  Car,  1.  iL  3. 

St  3. 
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St.  3.  r»  12.  Ir.  contains  a  similar  prorision.    With  a 

i3r/iv.  T^st.i.  view  t*   the  due  execution  of  process,  the  19  Edw.  I. 
r.39.  E.  &  f.  ^^  J  ^  3g^^  £  j^  J  pjpQ^ij^   thjit  jnch  a»fear  the  tna- 

IFmc  wriU  stall 

heiieiivrretHo   Uce  of  sfaertffs  shall  deliver  th^ir  firits  in  the  open  coun- 
^^  ^       '  ty>  or  in  the  county  where  the  collection  of  the  khig's 


money  is;  and  may  take  of  the  sheriff  or  irndcr«shenffa 
bitly  wherein  the  names  of  the  demandants  and'  tenants 
shall  be  contained  ;  and  at  the  request  of  him  that  deli- 
vered the  writy  the  seal  of  the'  sherifTy  &c  shall  bepiil  to 
the  bHl,  and  iliention  shall  bemade  of  thedfey  of  thedeli* 
very  of  the  writ;  ^nd  if  tlie  sheriff,  &c.  will  not  put  his 
seal  to  the  bill,  the  witness  of  knights,  and  other  crediUe 
persotts,  sluiH  be  taken,  tliat  put  their  seals  to  such  bill. 
And  if  the  dierifF  will  not  return  writs  delivered,  and 
complaint  be  made  to  the  Justices,  a  writ  judicial  shall 
go  unto  the  justices  assigned  to  take  assizes,  that  they 
shall  inquire  by  such  as  were  present  al  the  delivery  of 
the  writ,  if  they  knew  of  the  deliverance,  vnd'an  inquest 
shall  be  returned ;  and  if  it  be  found  ihat  the  writ  was 
delivered  to  him,  damages  shall  be  awarded  to  the  plain- 
tiff or  demandant;  and  by  this  meaas  there  shall  be  re- 
medy when  the  sheriff  retumeth  that  the  writ  came  so 
late  that  he  could  not  execute  the  king's  Command. 
AUo  the  treasurer  and  barons  of  the  exchequer  shall  de- 
liver to  the  justices  in  a  roll,  all  the  liberties  in  all  shires 
nbat  have  return  of  wriu :  and  if  die  sheriff  aoaw^r  that 
be  hath  made  return  to  a  bailiff  of  another  liberty  than  is 
contained  in  the  roll,  the  sheriff  shall  be  poiiished  as  a 
dbheritor  of  the  crown ;  &nd  if  he  return  that  be  liath 
delivered  the  writ  to  a  bailiff  of  some  liberty  that  hath  re- 
FMromiitM  turn,  the  sheriff  shall  be  commanded  quod  non  omittai 
l^^b^lla^  f  icy/er  pradictaVi  liierM&m;  but  that  he  execute  the 
king^s  precept;  and  that  he  do  maike  known  to  thebai- 
liffs  to  whom  he  returned  tiie  writ»  that  thejr  be  ready  at 
a  day  to  answer  why  they  did  not  execntethe  king*s  pre* 
cept;  and  if  they  come  lit  the  day,  amd  acquit  diem* 
selves,  that  no  return  was  made  to  the^  th^  sheriff  ahall 
be  condemned  to  the  lord  of  the  liberty,  and  likewise  to 
the  party  grieved,  to  render  damages ;  and  if  the  bailiffs 
come  not  at  the  day,  or  do  come,  and  do  not  ai^quit 

themselves 
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tfaemJehes  in  manner  aforesaid,  in  every  jndicial  writ^ 
ao  bog  as  tlie  plea  hangetb,  tb^  slterifF  shall  be  com* 
manded  that  he  omit  not  for  the  liberty,  &c.  Touching 
the  article  piod  de  esitHus,  tCc.  if  the  plaintiff  demand 
hearing  df  the  sheriff/s  retarn,  it  shall  be  granted  him  $ 
and  if  be  offer  to  aver,  that  the  sheriff  might  have  le- 
tamed  greater  issues,  he  shall  have  a  writ  judicial  uni6 
the  jnitices  assigned  to  take  a^sizes^  that  they  inquire  in 
presence  of  the  sheriff  (if  he  will  be  there)  of  how  great 
issues  the  sheriff  might  have  made  return,  from  the  day 
<tf  the  writ  purchased  unto  the  day  contained  in  the. writ; 
and  when  the  inquest  is  returned,  if  he  have  not  afbre 
answered  for  the  whole,  he  shall  be  charged  with  the 
overplus  by  the  estreats  of  the  justices,  aiid  shall  be 
grievously  amerced.  And  rents,  com  in  the  grange, 
and  all  moveables  (except  horse,  harness,  atid  housholAWhaiskattht 
stuff,)    an^  contained  within  the  naitie  of  issues;  and  ''"'^ 

the  sheriffs  shall  be  punished  by  the  justices  for  such 
false  reitums,  and  if  thq^  offend  the  third  time,  none  shdl 
have  to  do  therewith  bht  the  king.    Also  fahe  answer^ 
that  they  coold  not  execute  the-  king's  precept  for  the- 
fesisothce  of  s6me  great  men,  redound  much  to  the  dis- 
honour of  the  king;  and  as  soon  as  the  bailifB  testify 
that  they  found  such  resistance,  forthwith  the  sheriff  tak«  ^ 
mg  the  posse  camUaiusshM^^oin  person  to  do  execu-oni/A*  poise 
tion;  and  if  be  find  his    under*bailiffs  false,  he  shall^^l^;;;'^ 
punish  them  by  imprisonment;  and  if  he  find  them  true^^^ 
be  shall  punish  the  resisters  by  imprisonment;  from 
whence  they  shall  not  be  delivered  without  the  king^s 
special  command.    And  if  the  sheriff  find  resistanlii^  he 
shall  certify  to  the  court  the  names  of  the  resisters^  aiders; 
consenters,  commanders,  and  favourers;  and  by  a  writ 
judicial,  they  shall  be  attached  by  tlieir  bodies  to  appear 
at  the  king's  court,  and  if  they  be  convict  of  such  resist 
tance,  they  shall  be  punished  at  the  king^s  pleasure ;  nei- 
ther shall  any  officer  of  the  king's  meddle  in  assigning 
die  punishment,  for  the  king  hath  reserved  it  specially 
to  himielf.    This  statute  is  confirmed  by  the  2  Edw.  3.  ^^{^  '•*•*• 
c  5.  E.  |c  I.  which  further  provides,  that  the  justices  of 
^ze  slurfl  have  power  to  inquire  of  the  defaults  of  she* 

rifis 
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y  .  .  .  rifFs  or  under-sheriffs  in  not  returning  wrhs.  snd  to  award 
f  inqwre,  &c.  damages,  having  regard  to  the  delay ,-  and  to  the  Iqss  and. 
faults,  peril,  that  may  happen. 

For  the  better  and  more  speedy  execution  of  process 
p^ini  deputies  nivfithin  particular  franchises  or  liberties,  the.  13  Geo.  2. 
E/'"^'"^^-  IS.  8.  6.  Eng.  provides  that  the  aheriflF  of  every  shire, 
i36<H).2.c.  IS.  (being  no  city  or  town  made  a  shire)  within  which  there 
"^        is  any  franchise  or  Hberty,  the  lord  or  proprietor  whereof 
is  entitled  to  the  return  of  writs  within  such  franchise,  &c* 
shall,  if  required  by  such  lord,  &c.  within  one  month  af- 
ter such  request,  appoint  one  sufficient  deputy,  or  more, 
t&be  resident  at  some  convenient  place  in  or  near  such 
franchise,  &c.  to  be  for  that  purpose  appointed  by  the 
lord  chancellor  and  the  chief  justices  of  the  K.  B.  and 
C  B.  or  any  one  of  them,  and  who  are  hereby  also  au* 
thorized  to  direct  what  costs  sliall  be  paid  therefore  by 
suoh  lord,  &c«    And  such  deputy  shall  reside  at  such 
place,  and  shall,  in  the  sheriff's  name,  receive  and  (^n 
all  such  writs  and  process  the  execution  or  retam  whereof 
doth  belong  to  such  lord,  &c.  and  in  the  name,  and  un- 
der the  seal,  of  the  sheriff,  make  and  issue  such  warrant 
to  such  lord,  &c.  as  is  requisite  for  the  due  execution  of 
such  writ :  and  every  such  deputy  shall,  upon  tender  of 
any  such  writ,  receive  and  open  the  same,  and  issue  such 
warrant  thereupon  without  delay,  as  the  sheriff  himself 
may  do,  without  taking  any  other  fee  than  is  accustomed ; 
upon  pain  that  every  such  sheriff  or  deputy,  guilty  of 
wilful  neglect,  shall  beliabletobe  punished  as  for  aeon* 
tempt  of  one  of  the  said  courts  of  Ch.  K.  B.  or  C  B.  and 
shall'Hbewise  make  satisfaction  to  the  party  receiving  da- 
mage thereby.    No  Irish  statute  contains  any  coires- 
ponding  provision. 
inu^taciioni      The  Statutes  52  Hen.  3.  c.  23.  E  &  I.  and  13  Edw^  1. 
^fJ^^U'-  St.  1.  c.  11.  E.  &  I.  which  allow  the  process  of  agnas  to 
»«•  arrest  the  person  in  actions  of  account,  have  been  al- 

g^*°^-^^'feady  stated,  (on/c  page  118) :  and  by  the  25  Edw.  3. 
i3fidw.  1. 8t.i.  St.  5.  c.  17.  E.  &  I.  such  process  shall  be  made  in, a  writ 
c.  11.  K&L     ^f  j^^^  ^^j  detinue  of  chattels,  and  taking  of  catde,  by 

c.^n.^^1-  *  ^^^^  of  ci^ioj ,  and  proce^  of  exigerU^  as  is  used  in  the 
19  Hen. I.e. 9.  ^nt  of  account    The  19  Hen.  7-  c.  9.  Eng.  i^so  pro- 
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Tides  that  the  like  process  shall  be  had  in  actions  upon 

the  case,  as  in  actions  of  trespass,  [*or  debt].     And  by 

the 23  Hen.  8.  c.  14.  Eng.  the  like  pirocess  shall  beliad  in  t^sHm.  8.  c.u 

every  action  brought  on  the  5  Ric.  2.  st.  1.  c.  8.  (against  ^'^* 

forcible  entries)  as  in  a  common  action t>f  trespass:  and 

the  like  process  shall  be  in  every  writ  of  annuity  and  co- 

Tenant,  as  in  an  action  of  debt.     The   10  Car.  I.  st.  2.  locar.  i.st.2, 

c.  15.  Ir.  has  incorporated  tlie  provisions  of  the  19  Hen.  7.  ^  ^^" ''' 

c.  9  Eng.  and  the  23  Hen.  8.  c.   14.   Eng.  The  process    . 

of  capias  is  extended  to  popular  actions,  &c.    by   ttie 

21>lac.  1.  c.  4.  Eng.  and  the  10  &  1 1  Car.   1.  c.  1 1.  Ir. 

which  have  been  already  stated  {ante  page  117.  8.). 

By  the  31  Eliz.  c.  3.  s.^1.  Eng.  (which  supersedes  the  Proeiamathra 
CHen.  8.  c.  4.  Eng.)  in    every  action  personal,  wherein  oXJ^^^fTwri 
any  writ  of  exigent  shall  be  awarded  out  of  any  court,  **^^^*'* 
one  writ  of  proclamation  shall  be  awarded  and  made  out  ^  i^^lg^' 
of  the  same  court,  having  day  of  tesi€  and  return  as  the 
said  writ  of  exigent  sliall  have,  directed  and  delivered  of 
record  to  tl^e  sheriff  of  the  county  where  the  defendant  at 
the  time  of  the  exigent  awarded  shall  be  dwelling,  which 
writ  of  proclamation  shall  contain  tiie  effect  of  the  action^ 
and  the  sheriff  unto  whom  such  wrrt  shall  be  directed,  shall 
make 3  proclamations,  vis.  one  in  the  open  county-court, 
•n«  other  at  the  general  quarter  sessions  of  the  peace, 
iu  those  parts   where  the  defendant  at  the  time  of  the 
tvigent  awarded  shall  be  dwelling,  and  one   other  one 
month  at  least  before  the   quinto  exacL  at  or  near  the 
most  usual  door  of  the  church  or  chapel  of  that  town  or 
parish  where  the  defendant  shall  be  so  dwelling;|and  if  the 
defendant  shall  be  dwelling  but  of  any  parish,  then  In  such 
place  of  the  parish,  in  the  same  county,  next  adjoining  to 
the  place  of  the  defendant's  dwelling,  and  upon  a  Sun- 
day [§ immediately  after  divine  service.]     And  all  out-  §  ttioiw  w^rr)f 
lawries  had,  and  no  writ  of  proclamation  awarded  andf  ?e-.  ??j"c^}j^c^  * 
tamed  according  to  this  statute,  shall  ba  void.     The  of-  ''• 
ficer  in  whose  office  the  said  writs  of  exigent  and  procIa« 

'  *  Tliete  words  omitted  in  the  10  Car.  1.  st.  2.  c.  15.  Ir. 

i  "  Or  in  casf  there  be  iy>  church  or  chapel»  in  the  church-yard  of  the  toim 
•r  psriA  vhere  the  defendant,  at  the  time  of  the  tingerU  awarded,  shiu  be 
dveUog,"  here  added  in  the  11.  121  &  id  Jac.  1.  c.'g.  Ir,  '  ' 

V9L.  ir.  «»  ination$ 


194  Of  Process.  Book  IIL 

mations  il^all  be  made,  shall  take  no  more  for  making  such 
writ  of  proclamation,  and  entering  the  same  of  record, 
but  6d, ;  and  the  sheriff  for  making  the  proclamation  at 
the  church-do«r,  &c.  shall  have  \2d.  And  this  statute 
«•  3.        provides  (s.  3.)  that  before  any  allowance  of  anj'  writ  of 

Bail  upon  writ   !^^^^^y  ^^  reversing  of  any  outlawry  be  had  by  plea  or 
terror,  to  re-    Otherwise,  by  want  of  any  proclamation  according  to  this 

verse  ouiUsuny,  .  . 

Statute;  the  defendant  in  the  original  action  shall  put  in 
bail,  not  only  to  appear  and  answer  the  plaintiA*  in  the 
former  suit  in  a  new  action,  but  also  tp  satisfy  the^ con- 
demnation, if  the  plaintiff  shall  begin  his  suit  befdre  the 
end  of  2  terms  after  the  allowing  the  writ  of  error,  or 

ft  Hen  8  e  4    avoiding  ofthc-outlawry.   By  the  6  Hen.  8.c.  4.s.  2.  Eng. 

8.3.  Eng.  the  sheriff  was  required  to  execute  the  writ  of  proclaraa  - 

tion,  and  to  make  due  return,  upon  pain  to  forfeit  such 
amercement  as  by  the  discretion  of  the  justices  should  be 
set.  And  by  s.  3.  the  officer  in  whose  office  the  exigcyU 
is  taken,  shall  make  out  tlie  writs  of  proclamation.  And 
».5.  '  this  act  provided^  (s.  5.)  that  all  outlawries  contrary  thereto 
should  be  avoided    by   averment  without  writ  of  error. 

* 

But  these  several  clauses  of  the  6  Hen.  8.  c.  4.  are  not 

11.12  &  13   directlyadopted  intheSl  Eliz.  c.3.  The  11.12.&l3,jac.  1. 

Jac.i.c.s.8.3.  g    3   1j,  \y^  followed  the  31  Eliz.  c.  3.  Eng,  with  such 

deviation  as  is  noted  in  the  margin :  and  contains  also 

Twalty  upon    ^his  peculiar  provision   (s.  3.)  that  if  any  attorney  shall 

niingthe^rocla'  issue  and  make  forth  any  writ  of  exigent^  without  issuing 

one  writ  of  proclamation  in  manner  aforesaid,  together 

with  said  exigent^  he  shall  forfeit  40^.  one  moiety  thereof 

to  the  party  grieved,  that  will  sue  for  the  same  by  bill  or 

plaint  in  the  court  out  of  which  such  exigent  shall  issue^ 

and  the  other  moiety  to  the  poor,  to  b^  distributed  by 

the  discretion  of  the  judges  of  such  court.      And   this 

6Ann.  c.  15,  Ir*  Irish  statute  is  amended  by  the  6  Ann.  c.  15.  Ir.  which 

provides^  that  no   quinto  exactus  shall  be  returned  by 

gdiifore^^ium  ^ny  coroner  upon  the  exigent  in  any  personal  action,  un- 

42/*  quinto  ex-   ^jj  jjy  ^[^^  affidavit  to  be  made  by  2  witnesses,  it  appear 

to  such  coroner,  that  the  proclamations  supra  have  been 

made.     And  by  s,  2. 'such  affidiivit  shall,  togetheV  with 

tlie  exigent,  be  returned  by  the.  coroner  to  the  olerk   ol' 

the^outlawries^  to  be  filed ;  and  no  clerk  of  the  outlaw- 

ries  sliall  issue  or  make  out  any  capias  utlagatum  upon 

an  J 
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znj  exigent  so  returned,  till  such  affidavit  be  first  filed  Ab capias  utja- 
with  him,  upon   pain  of  forfeiting  to  the  party  grieved  ^lamdlur^c 
£40.  to  be  recovered  by  action  of  debt  in  any  court  of-^'*^* 
record  in   Dublin,  wherein,  &c.     And   by  s.    3.  every     -  s.3. 
sheriff,  of  any  county  or  city,  to  whom  any  such  writ  of 
proclamation  sh^U  be  directed  and  delivered,  shall  duly^^^^'^^^^^^, 
execute  the  same,  and  make  true  return  thereof  at  the  day 
appointed,  together  with  such  affidavit,  upon  pain  of  for- 
feiting such  fine  or  amercement  to   the  crown,  as  the 
judges  or  justices,   before  whom  such  exigent  shall  be 
returned,  shall   set     By  s.  4.   every  declaration  to  be        ,  ^^ 
filed   by  any  plaintiff  in  such   outlawry  against  the  de-  ^ 
fendant  therein,  after  reversal  thereof,  and  enterincr  bail,  JZH^/.U'lJl 

'  '  O  '  oe  jor  tfiif  same 

as  by  the    11.  12.  &    13.  Jac.  1  c.  7.   s.  3.  is  prescribed,  *^"*'*»'«»:^'' 

'*  *  Iff  pivclamtLtiitn. 

shall  be  for  the  same  cause  or  sum  contained  in  such 
writ  of  proclamation.     And  if  any  plaintiff  in  such  perso- 
nal action,   or  his  attorney,  shall,   after  such  rever^l, 
file  a  declaration  against  such  defendant  for  any  caus<^  or 
sum  other  than  what  is  contained  in  such  proclamation, 
such  defendant  may  plead  this  law  in  bar.     And  by  s.  6. 
if  any  outlawry  shall  be  had  against  any  person  in  any 
action  personal,  and  no  writ  or  proclamation  awarded  and  Ouiiawrtes  con- 
returned  as  aforesaid,  such  outlawry  shall  be  void,  and  void, 
may  be  avoided  by  averment  or  plea  without  suing  any 
writ  of  error.     This  statute  is  peculiar  to  Ireland.     By 
the  4   &  $  W.   &  M.  c.  18.  s.  3.  Eng.  no  person  out-^^^^^^.  ^-- 
iawed  in  the  )cing^s  bench  for  any  cause,  (treason  and  fe-  ^- 13«8. 3.  Kng. 
lony  excepted)  shall  be  compelled  to  appear  in  person,  Ouiiawnf  may 

''  *  .  *        ^  //e"  reversed  by 

but  may  appear  by  attorney,  and  reverse  the  same  with-  ononuy,  except 
out  bail,  except  where  special  bail  shall  be  ordered  by  /o/^^**^"    /  " 
the  court.     Aad  by  s.  4.  if  any  person  outlawed  in  said 
court,  (other  than  for  treason  or  felony)  shall  be  taken 
upon  any  capias  utlagatim^  it  shall  be  lawful  for  the  she-  ^*'''«^"'  '''^f'* 
riff,  where  special  bail  is  not  required  by  the  court,  to  take  »tiaiJiium,  At/|B 
an  attorney  s  engagement  under  his  hand,  to  appear  for 
the  defendant  and  reverse  '  the   outlawries ;  and  there^ 
upon  to  discharge  the  defendant :  and  where*  bail  is  re-  \ 

quired  the  sheriff  may  take  security  of  the  defendant  by 
bond  with  one  surety^  or  more,  in  double  the  sum  for  which 
bail  is  required,  for  bis  appearance  by  attorney,  and  to  do 
such  things  asndiall  be  xequired  by  the  cour(.     And  by 

0  2-  s.    5 
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^  5,        s.  5.  if  any  person  taken  upon  a  capias  utlagatum  stall  be 
committed  to  gaol  for  the  default  of  security,  whensoever 
.  the  prisoner  shall  6nd  security  for  his  appfeararice  by  at- 
torney at  sonic  return  in,  the  term   then  next  following, 
to  reverse  the  outlawries,  &c.  it  shall  \>q  lawful  for  the 
sherity  to  discharge  the  prisoner*     No  Irish  statute  con- 
tains any  similar  provisions. 
Kopert<mar-        By  the  12  Geo.  1.  c.  29.  Eng.  (as  amended  by  the 
I/wllfJ^  19  Geo.  3.  c.  70.  Eng.)  no  person  shall  be  held  to  spe- 
any^ocesxfor   q\q\  \y^\\  ^ipon  any  proccss  issuing  out  of  any  superior 
12  Geo.  1  C.29  ^^  inferior  court,  wlierc  the  cause  of  action  shall  ^  not 
s.  1.  Eng.         amount  to  «£  1 0.    And  in  all  cases  where  the  cause  of  action 
?.  1.  Erig.y^  '    shall  not  amount  to  .£'10.  and  the  plaintiff  shall  proceed  by 
way  of  process  against  the  person,  he  shall  not  Arrest  the 
body  of  the  defendant,  but  shall  serve  him  personally  within 
the  jurisdiction  of  the  court,  with  a  copy  of  the  process; 
(for  the  service  of  vvhich  process,  when  is'suing  out  of  any 
Ttuideftndani    inferior  court,  2^.  6d,  shall  be  allowed  in  costs ;)  and  if 
^acopyof*^the^^  ^"^^^  defendant  shall  not  appear  at  the  return  of  the  pro- 
proceis.  ^ggg^  Qf  within  4  days  after,  the  plaintiff  may,  upon  af- 

fidavit being  made  and  filed  of  the  personal  service  of 
such  process,  (which  affidavit  shall  be  filed  gratjsj  enter  a 
common  appearance  or  file  common  bail  for  the  defend- 
ant, and  proceed  thereon  as  if  such  defendant  had  entered 
1  2,  his  appearance,  &c^  And  by  s.  2.  in  all  cases  where  tlie 
^^j  .      ,  ,3  cause  of  action  shall  amount  to  c£lO.  as  aforesaid,  affi- 

AffidacU  to  hold'  /  '  .'  •  . 

ikspeaalbaiL .   davit  may  be  made  and  filed  of  the  cause  of  action, 
(which  ajBidjavit  may  be  made  before  any  judge  or  com- 
missioner of  the  court^  out  of  which  such  process  sliall 
issue,  or  before  the  officer  who  shall  issue  such  process, 
,,  or  his  deputj',)  and   for  such  afficlavit  \s.  over  the  stamp 

duties  shall  be  paid  ;  and  the  sum  specified  in  sudi  afBda- 
.    yit  shall  be  indorsed  on  the  back  of  such  writ  or  process, 
for  which  supa  so  indorsed  the  sheriff',  &c!.shall  take  baiL 
rfawV,  cfr/ewfaiii  ^hQ  «>r  110  mpre.     But  if  any;  writ  or  process  shall  issue 
^^y*^^^*  for  i^ia  or  lipwarAs,   and  ^o 'affidavit  or  "indorsement 
though  debt       shall  be  made  as  aforesaid,  the  plaintiff  shall  not  proceed 


9hove£\0, 


•  By  the  U  &  1$2  W«  3.  p. .9.  s.  2,^jf.  ^o^sh^tifl^  pr  other  officer,  sbatl  hold 
any  f>enoti  to  tpe^ial  bail  in  Wale«  or  the  countie*  jw^latine;  upon  any  pr(x^s« 
issuing  out  of  the  courts  «t  "Wcslinujster,  unlfesi  an  affidan't  be  first  made  acxi 
filerftif  Uie  came  ofactiop,  and  that  the  same  b  .^£20.  and  upwards ;  and  bail 
shall  not  be  tak^n  for  more  thaq^tl^e  sum  exprcuscd  in  the  affidarit. 

to 
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to 

to  arr^t  the  body  of  Uiff^defendant,  but  shall  proceed  in 
like  nftanner  as  is  by  tl^  aot  directed^  in  cases  where  the 
cause  of  acuoB  doe^  not  amount  to  <£  10.  And  by  the 
5Geo.2^c.27.  8.1.  Eng.  in  all  cases  where  the  cause  of  ac-  5  coo.  c.c  27. 
tion  shall  not  auiouut  to  c£lO.  in  any  superior  court,  or'*  '    °^' 

.    ^     .  ,,  ,  ,.  Prttetss  under 

to  4Qj.  in  any  inferior  courts  aii  process  and  proceedings  ^lo.  or  40s. 
shall  be  in  English,   written  in  words  at  length,  in  coai-;;;'^^^!"'*' 
moD  legible  characters;  and  the  defendants,  (a  copy  of  ^ 
the  process  having  been  served)  siiall  appear  at  the  re-  tirereio, 
torn  thereof,  or  within  8  days  after  ;. and  the  afRdavit  of 
service  ofsoch  process  may  be  made  before  any  judge  ^-.J^^. 
or  commissioner  of  the  court  out  of  wliich  such  process  «/» thert^, 
shall  issue,  or  before  die- proper  officer  for  entering  com- 
mon appearances,  or  his  deputy ;  and  is  to  be  iiled  gra- 
tis.    By  s.  2.  no  attorney,  or  otlier  person,  shall  have       **  ^' 
more  than  Ss.  for  making  and  serving  a  copy  of  such  Feeformvmg^ 
process  issuing  out  of   any  superior  court.    Provided  *"  ^'  ^^*'** 
(S'  3.)  that  in  particular  jurisdictions  the  proper  officer       t.  3.- 
shall  execute  such  process.     By  s.  4,  upon  every  copy      ^^^^'^ 
of  sucb  process,  to  be  served,  lipon  any  defendant^  shall 
be  written  an  Englbb  notijce  to  the  efF(pct  following,  viz.  p^^  ^fncOet 
^  jf.  R  you  are  served  with  tliis  process,  to  the  intent  ^'*'*'^*"*'^* 
"  that  yon  may  by  your  attorney  appear  in  his  majesty's 

**  court  of  at  the  return  tl^ereof,  being  tlie day 

"  of fasthe  case  shall  happeiPto  be  J  in  order  to  your  de- 

*'  fence  in  this  action  f  For  which  notice  qo  fee  shall  be 
demanded:     And  to  prevent  the  expenses  occasioned  in 
small  suits  by  the  suing  forth  of  special  writs^  this  act        ^  ^' 
provides  (s.  5.)  that  where  the  cause  of  action  shall  not  Kuspeaaimiis 

^ .  _     .  in  smallsuiU. 

amount  to  o£lO.  in  any  superior  court,  or  to  405.  in  any 
inferior  court,  no  -special  writ  or  process,  specially  ex.- 
pressing  the  cause  of  such  action,  shall  be  issued ;  and 
every  attorney  or  officer  of  such  courts  suirig  forth  any 
such  prociess,  sl^  forfeit  / 10.  to  the  person  aggrieved. 
By  the  38  Geo.  3.  c.  1.  s.  8.  Cng.  during  the  continuance  36  00.3.  c.  i 
of  the  restriction  on  payments  in  cash  by  the  governor "" 
and  company  of  the  bank  of  England,  no  person  shaUbe  '^^ov'^^^^ 
held  to  special  bail  upon  any  proeess  i:isuing,out  of  any  undJrmtaS 
court,  unless  the  aiBdavit  which  shall  be  ntacle  for  that  J^^'s^'^ 
purpose  according  to  the  provisions  of  the  12  Geo.  1. 
c.  29.  supra^  shall   not  only   co;itaiQ  tfic  sef^•eral  matters 

required 
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required  by  snid  act,  but  also  th^t  no  offer  has  been 
made  to  pay  the  sum  of  money  m  such  affidavit  men- 
tioned, in  notes  of  the  said  governor  and  company, 
expressed  to  be  payable  on  demand,  (fractional  parts  of 
the  sum  of  20^.  only  excepted) ;  and  if  any  process  be  is- 
sued against  any  person,  upon  which  such  person  might 
be  held  to  special  bail  before  the  passing  of  the  3T  Geo.  3. 
c.  45.  Eng,  (which  contained  a  similar  clause  s.  9.)  and 
no  affidavit  shall  be  made  as  aforesaid,  such  penon  shall 
not  be  arrested  on  such  process,  but  proceedings  shall  be 
had  against  such  person,  as  if  no  affidavit  had  been  made 
for  holding  to  special  bail :  provided,  that  if  an  affidavit 
shall  be  made  upon  which  any  person  might  have  been 
held  to  special  bail  before  the  passing  of  the  37  Geo.  3. 
c.  45.  and  it  shall  be  likewise  sworn  in  such  affidavit  that 
such  offer  of  payment  has  been  piade  as  aforesaid,  so  that 
the  person  cannot  be  held  to  special  bail,  it  shall  be  law- 
Coiiri  mn  order  ^^^  ^^  ^^®  couTt  out  of  which  such  process  sball  issue,  or  for 
such  notes,  if   apv  iujore  of  such  court,  in  a  summary  way,  to  order  the 

(€nd«red,  to  be    ^   -^  -^   ^  ^  ^     .  .,  r 

ipdged.  defendant  to  cause  note^  of  the  said  governor  ana  com- 

pany payable  on  demand,  to  the  amount  for  which  such 
person  might  have  been  held  to  special  bail  if  this  act 
had  not  been  made,  to  be  deposited  in  such  manner  as 
such  court  or  judge  shall  direct,  to  answer  the  demands 
of  the  plaintiff  in  such  action  j  and  if  such  deposit  shall 
not  be  made  within  the  time  limited  by  such  order,  after 
such  notice  thereof  as  shall  tliereby  be  directed  to  be 
given,  it  shall  be  lawful,  upon  affidavit  duly  made  and 
filed  that  such  deposit  has  not  been  made  according  to 
such  order,  to  arrest  such  defendant  and  bold  him  to  spe- 
,   cial  bail,  as  if  this  act  had  not  been  made. 

ffopemn  lobe  ,      ^  i_  ii  i.^ 

held  to  special  By  the  43  Geo.  3.  c.  53.  s.  3.  I.  *  no  person  shall  be 
™r^.C^.  held  to  special  bail  upon  any  process  issuing  out  of  the 
nortti///,ttAire(^     ^^g  of    K.  B.  C.  B.  or  Exc.  in  Ireland,  where  the 

€aiise  Iff  oc'ton 

^nderjEio.  or  causc  of  actiou  shall  not  Amount  to  £\0  or  upwards,  nor 
•  offnfei^i^'cZL  out  of  any  inferior  court  wliere  the  cause  of  action  shall 
:43Geo.3.c.53.  ^^  amount  to  40^%  or  upwards;  and  in  all  cases  where 

'  the  cause  of  action  *a:  I  not  amount  to  of  1 0^  or  upwards 

.  .     in  any  of  the  said  superior  courU,  or  to  405.  or  upwards 

*  Fy  t.  1.  the  21  St  «2  G<o.  3.  c.  18.  Ir.  so  far  as  rwpectsthe  entering  parlft- 
mcniaiy  appearance*  upon  the  process  of  iw^/xma  in  Ibe  exchequer,  if  rpp«?»'*^* 

.  in 
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in  any  such  inferior  courtS|  (and  the  plaintiiF  shall  pro- 
ceed by  process  against  the  person)  he  shall  not  arrest 
the  body  of  tUe  defendant,  but  shall  serve  him  personally 
with  a  copy  of  the  process ;  and  if  such  defendant  shall  '^*« «"  «** 
not  appear  at  the  return  of  the 'process,  or  witliin  8  days 
after  such  return,  it  shall  be  lawful  for  the  plaintiff,  upon 
affidavit  being  made  and  filed  of  the  personal  service  of 
sucb  process,  (which  affidavit  shall  be  filed  gratis)  to  en- 
ter a  common  appearance  or  file  common  bail  for  the 
defendant,  and  proceed  thereon  as  if  such  defendant  had 
entered  his  appearance,  &c.     And  by  s.  4.  such  affida- 
vit of  service  sliall  aad  may  be  made  before  any  judge  or  te'mcc 
commissioner  of  "the  court  out  of  which  such  process  shall 
issae.     By  s.  5.  where  the  cause  of  action  shall  amount  to        t.  5. ' 
•f  lO.  or  405.  or  upwards  as  aforesaid,  affidavit  shall  he  Affidavit  to  hold 
made  and  filed  of  such  cause  of  action,  (which  affidavit  ^     '  ^ 
may  be  made  before  any  judge  or  commissioner  of  the 
court,  &c.)  and  the  sum  specified  in  such  affidavit  shall 
be  indorsed  on  such  writ  or  process,  for  which  sum  so 
indorsed  the  sheriff  or  otlier  officer,  to  whom  such  writ, 
&e.  shall  be  directed,  shall  take  bail,  and  for  no-more. 
And  if  any  writ,  &c.  shall  issue  for  ^10.   or  ^P^^^AhZ^t,'d^^^„, 
and  no  affidavit  or  indorsement  shall  be  made  as  afore*  to  u  senxd  with 

*      41  copy  of  the 

said,  the  plaintiff  shall  not  arrest  the  defendant,  but  shall  j>;ti(r». 

proceed  in  like  manner  as  is  by  this  act  directed,  where 

the  cause  of  action  does  not  amount  to  <£iO.  or  405, 

And  by  s.  6.  upon  every  copy  of  such  process  to  be 

served  upon  any  defendant,  shall  be  written  a  notice  to 

**  the  effect  following :  J.B»  you  are  served  with  this  pro-  jvbf^cf  to  u  an^ 

"  cess,  to  the  intent  that  you  may,  by  your  attorney,  ap*  ntxed  to  process. 

**  pear  in  his  majesty's  court  of     >  at  the  return  ' 

**  thereof,  being  the day  of-  — ^-^--^^  fas  the  case 

**  shall  happen  to  be  J  in  order  to  your  defence  in  this  ac* 
tion:*'  which  notice  shall  be  signed  by  the  attorney  of  the 
plaintiff,  with  his  christian  and  siumaroe,  and  thereunto 
shall  be  added  his  place  of  residence ;  for  which  notice  no 
fee  shall  be  Uken.     Provided- (s.  7.)  that  no  plaintiff  shall       "* "'" 

\y  -u  M     r  A0ldm»t1oU 

enter  a  codimon  appearance,  or  tile  tsommon  bail,  for  any  made  by  fiain'^ 
defendant,  unless  the   plaintiff  or  his  attorney,  or  the  J;^*!-^^^"^^^*. 
dtu^rnej*  employed  fox  the  puipost"  of  having  the  process  ''*"*  'i^^T't 

•  '  «  I  personally 


<i 
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personally  served,  shall  make  affidavit  in  writing,  that 

such  plaintiff,  .&c.  knows  tlie  person  so  swearing  to  such 

service,   and  Uiat  such  plaintiff,  &c.  believes  that  such 

process  has  been  personally  served  on  the  defendant  at 

such  time  as  such  person  shall  have  sworn   to,  and  in 

which  affidavit  the  addition  and  place  of  residence  of  the 

person   so  swearing  to  such  service  shall  be  inserted  ;^ 

■•  ^-       which  affidavit  shall  be  filed  gialis.     And  by  s.  8.  when- 

niiere       s    ^^^^  '^  appear*  to  the  court  out  of  which  the  process  is- 

lunnotLePfT'    sues,  that  all  due  diligence  has  been  used  to  have  the 

court  matf  uf^   proccss  of  the  court  personally  served,  yet  that  under 

ur^ict^^^^      the  special  circumstances  of  the  case,  appearing  to  the 

court  by  the  affidavit  of  the  plaintiff  or  his  attorney,  or 

the  attorney  employed  for  the  purpose  of  having  the  pro^ 

cess  personally  served,  that  it  was  impossible  to  procure 

personal  service,  it  shall  be  lawful  for  the  court  out  of 

which  the  process  issues,  to  substitute  such  other  kind  of 

ser\ice  as  to  them  shall  seem  fit.     It  is  to  be  observed 

that  this  statute  has  not  adopted  the  provisions  of  die 

19Geo.  3.C.  70.  Eng.  supra^  which  amends  the  l2Geo.l. 

c.  29.  Eng.  by  extending  to  inferior  courts  the  principle 

of  not  arresting  or  holding  to  special  bail  where  the  cause 

37G«>.5.c5i.of  action  shall  not  amount  toi'iO.     The   37  Geo.  3. 

Tmderqfbank  <^*  ^^'  I^-  which  imposes  restrictions  on  payments  in  cash 

tud^i^'^hi  ^y  ^^^  ^^^^  ^^  Ireland,  contains  provisions  (s.  8.  &  9.) 

nfTidaoii 
to  bait. 


nfTidavit  to  itoid  similar  to  tlioseof  tlie  38  Geo.  3.  c.  1.  s.  8.  Eng.  supra. 

By  the  13  Car.  2.st.2.c.2.s,2.  Ener.  no  person  who  shall 

process  out  qf  ^  '  ©  r 

K.//.  or  c.£.  to  be  arrested  by  colour  of  any  process  out  of  the  court  ox 
ZSon' ^7'  ^'  B.  orC.  B.  in  which  process  the  cause  of  action  is  not 
/MciiR<  no/ A*«  g^  ygggg J,  particularly,  and  for  which  the  defendant  is 

to  bail  for  more  '  *  ^' 

tiuin£^,        bailable  by  the  23  Hen.  6.  c.  9.  E.  &  I.  shall  be  compel 
r/ifcs!  Ene.  ^'  lable  to  give  security  for  appearance  in  any  penalty  ex* 
ceeding  <£40.  lawful  money  of  England.    And  by  s.  3. 
upon  appearance  entered  in  the  term  wherein  such  pro- 
Bondforap^     cesB  is  returnable,  by  attorney,  the  bond?  so  given  shall 
^l^^td.       ^^  discharged:  and  unless  the  plaintiff  in  such  process 
shall  put  in  his  bill  or  declats^tion  in  some  personal  ac- 
tion, or  ejectionejirmie^  before  the  end  of  the  term  next 
following  after  appearance,  a  nonsuit  for  want  of  a  de- 
i:laitat]on  .may  be  entered :  ^ind  every  defendant  in  such 

process 
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process  shall  have  judgment  to  recover  costs  against.such  j^suU/orawn 
plaintiffs,  to  be  recovered  as  is  provided  by  the  23  Hen. 8.  ^''^^cWfoa 

*  -  .  '^  •'  before  the  cna  qf 

c.  15.  Eng.*     But  by  s.  4.  this  act  shall  not  extend   to  ntxnennqfl^r, 
arrests   upon  any  writ  of  i;apias  ullagatuviy  attachment 
upon  rescousy  or  attachment  upon  contempt,  or  of  an}'      Prwtso. 
attachment  of  privilege,  or  other  attachment  for   con- 
tempt, issuing  out  of  either  of  said  courts;  and  ho  sheriff 
nor  under-sheriff,  nor  other  offiitcr,  shall  discharge  any 
p^sou  taken  upon  any  fapias  utlagatum  without  a  super^ 
sedeas  first  bad;  and  upon  the  said   writs  of  attachment 
such  course  shall  be  taken  for  security  for  appearance  as 
hath  been  used.     The  7  W.  3.  c,  25.  Ir.  contains  corres-  '*^^'-  3.c.25.  ir. 
poadiug^provisions.     And  the  6  Geo.  1.  c.  6.  s.  8.  Ir.  re-  6q«h),i,c.6. 
ciles,  that  many  oppressions,  and  great  hardships*  and  ••  ^'  ^''• 
impositions  are  daily  practised  m   the  interior  courts  of /^^/rf^^;/,„ 
this  kingdom,  by  means   of  actions  taken  out,  without  »«/«^w<»"'^^» 

f>  ^      J  '  for  more  than 

any  just  cause  of  suit^  for  g^eat  sumsof  money,  on  which  ^lo.tm/^w 
the  defendants,  being  often  strangers  or.  only  travellers,  «AaD^oo<fcau;v 
are  imprisoned  for  want  of  bail;  and  therefore  enacts, ^'***^"' 
thaiin  every  case  where  any  action  shall  be  commenced' 
in  the  name  of  any.  person  &c.  in  any  court  within  any 
county  of  a  city  or  county  of  a. town,  or  within  any  bo- 
lough,  manor,  or  franchise  within  tlie  kingdom,  for  any 
sum  exceeding^lO.  in  debt,  detinue,  trover,,  trespass, 
or  case;  no  person  shall  be  held  to  special  bail,  unletsus 
the  plaintiff,    his  agent,  or  manager,    or  his   attorney, 
shall  before  the  mayc^r,  &c.  or  officer  autliorized  to  hold 
court  or  pleas  where  such  acuon  shall  be  commenced,  or 
bb  deputj-^,  on  ap|>lication  to  him  made  by  tlie  defend- 
ant, make  appear  by  bond,  bill,  note,  deed,  lease,  or 
other  specialty,  or  by  some  sufEcient  affidavit,  that  such 
plaintiff  liath  good  cause  of  action  against  such  defend- 
ant; and  no  defendant  shall  be  obliged  on  any  action  of  f^  debi  spcdai 
debt,  to  give  special  bail  for  any  greater  sum  than  what  ^'^M*^<rp- 
shall  be  made  appear  to  be  due  to  the  plaintiff  as  afore- 
said ;  nor  on  any  action  of  detinue,  trespass,  trover,  or 
case,  but  where  the  plaintiff,  his  attorney  or  agent,  sliall 

^  tlMS  7  W.  a  c.  25.  I^.  here  alK>  rpfeH  tpHnh  Bii^'i^  •talato  instead  (Hf 
tbe  la  Our.  1«  st.  12,  c.  17.  Ir,  mhath  is  taken  from  i^e  93  H«ii.  8.  c.  13.  Sxtp 
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/n  of Hef  actions  ^Y  aHidavit  make  appear  his  cause  of  suit  or  action,  and 

Mo'fr^iifor  ^'^e^'^on  the  defendant  shall  not  be  held  to  give  specia! 

J^«  Maw  dou-  bail,  for  more  than  double  the  sum,  which  shall  appear 

by  such  affidavit  to  be  tlie  just  demand  of  the  plaintiff 

against  him  ;  and  in  all  cases  where  cause  of  bail  shall 

not  appear  in  manner  aforesaid,  the  defendant  shall  be 

discharged  out  of  custody,  on  entering  his  appearance  to 

such  action  by  his  attorney* 

'No^trson  i^be      ^And  for  the  more  effectual  prevention  of  frivolous  and 

^u^^^ofacihn   vexatious  arrests  and  suits,  the  43  Geo.  3.  c.  46.  s.  1. 

9oinmimntmg(ofi  4,  J    euBcts,  that  no  pcrson  shall' be  arrested  or  held 

suc/i  sum  fur  ^  '  ,        * 

vkkk  keis  nov  to  special  bail,  upon  any  process  issuing  out  of  any  court 
U'crrestld,  ex-  withiu  England  or  Ireland,  for  a  cause  of  action  not  ori- 
€iusiw  q/ cott*.  ginally  amounting  to  such  sum  for  which  such  person  is 
t^^i^W^'  by  the  laws  now  in  being  liable  to  be  arrested  and  held  ta 
bail,    over  and  above   any  costs    incurred   or  become 
chargeable  in  the  suing  for  or  irecovering  the  same,  or 
*'  *        any  part  thereof.     And  by  s.  5.  in  all  actions  wherein  the- 
T)efendanten-  defendant  shall  be  held  to  apecial  bail,  and  wherein  the 
t!h^JpSintiff   plaintiff  shall  not  recover  the  amount  for  which  the  de-- 
shaiin»ireawer  fendaut  shall  be  SO  held  to  bail,  stich  defendant  shall  be 

ifli'Mmountfor 

tehich  he  was     entitled  to  costs  of  suit ;  provided  it  shall  be  made  sip- 
V^  P^^^  ^^  ^^  court  in  which  such  action  is  brought,  upon 

motion  in  court,  and  upon  hearing  the  parties  by  aflGkla' 
vit,  that  the  plaintiff  had  not  any  reasonable  or  probable 
causCf  for  causing  the  defendant  to  be  arrested  and  held 
to  special  bail  in  such  amount  as  aforesaid  ;  and  provided 
such  court  shall  thereupon  by  rule  or  order  direct  such 
costs  to  be  allowed  to  the  defendant ;  and  tlie  plaintiff 
shall,  upon  such  rule  being  made,  be  disabled  from  tak- 
ing out  execution  for  the  sum  recovered,  unless  the  same 
shall  exceed  the  taxed  costs  of  the  defendant ;  and  in 
case  the  sum  recovered  be  less  than  the  amount  of  the 
costs  of  the  defendant,  then  the  defendant  shall  be  en- 
titled, after  deducting  the  sum  recovered  by  the  plain- 
tiff from  the  amount  of  his  said  costs,  to  take  out  execu- 
tion for  such  costs  in  like  manner  as  in  other  cases. 
Kexeritff/rstan-  ^^  prevent  vcxatious  arrcsts  antl  proceedings  in  action 
derunieisufton  of  slandcr,  the  31  Geo.  3.  c.  32.  Ir.  enacts,  that  no  writ 

nffhiaoU  of 

ftmntif.  or  process  in  which  slander  shall  be  set  forth  as  the  cause 

of 
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of  action,  shall  issue,  unless  upon  the  affidavit  of  tlie  3i(;eo.o.c.33. 
plaintiff  suing  out  such  writ,  to  be  made  before  a  judge, '*'* 
or  commissioner  for  taking  affidavits*  of  the  court  out  of 
which  such  writ  shall  issue,  specifying  such  cause  of  ac- 
tion ;  and  such  writ  shall  not  be  marked  for  any  greater 
sum  than  «£200.  in  any  case  in  which  actual  6si.xxi2i^es  spedaii&i  m 
shall  not  be  setforth  and.  sworn  to;  and  no  defendant  ^^o^,  „^/^>^c 
shall  be  held  to  special  bail  in  any  greater  sum  thancf  200.  «*•'"«' ^^^ff* 
except  where  actual  damages  shall  be  set  forth  and  sworn 
to  by  the  plaintiff.     Provided  (s«  2.)  that  it  shall  be  law- 


ft    ■' 


ful  for  the  court  or  judge  before  whom  bail  shall  be  taken,  baiiin  ifwrth. 
to  admit  the  defendant  to  bail  in  any  lesser  sum  than  thej^',"'*^-^'*'' 


Ige. 


sum  sworn  to,  that  such  court,  &c.  shall  think  fit. 

By  the  23  Hen,  6.  c.  9.  E.  &  I.  sheriffs  and  other  offi-  ff^'htttptrsanf 
cers  sliall  let  out  of  prison  all  persons  in  their  custody  by  ^^unou  '^ 
force  of  any  writ,  bill,  or  warrant,  in  any  actoon  per-^iHen.  6.  c.9. 
sonal  [or  by  cause  of  indictment  for  trespass]  upon  rea- 
sonable surety  of  persons  having  sufficient,  within   the 
counties,    to  keep  their  days ;  persons  in  ward  by  re- 
demption,  execution,   capias  utlagatum  or  excmnmuni^ 
caium,  surety  of  the  peace,  and  all  persons  committed 
by  any  special  commandment  of  the  justices,  excepted. 
And  no  sheriff,  nor  his  officers,  shall  take  any  obligation  ^^^-^^^^ 
for  any  cause  aforesaid,  or  by  colour  of  their  office,  but 
only  to  themselves,  of  any  person,  nor  by  any  person, 
which  shall  be  in  their  ward  by  course  of  law,  but  upon  the 
name  of  their  office,  and  upon  condition  that  the  said 
prisoners  shall  appear  at  the  day  contained  in  the  wats, 
&c. ;  and  if  any  sheriff,  &c.  take  any  obligation  in  other 
fonuy  it  shall  be  void ;  and  he  shall  take  no  more  for  the 
making  of  such  obligation,  warrant,  or  precept,  but  4</. 
And  said  sheriffs  shall  make  yearly  a  deputy  in  the  courts  «•    -.  .  „ 
of  CIl  K.B.  C.B.  and  £xc.  of  record,  before  they  return  mok€ deputk*  t^ 
any  writs,  %o  receive  all  writs  and  warrants;  and  all  she-  ' 

ri&,  or  other  officers,  which  do  contrary  to  this  ordi- 
nance, shall  lose  to  the  party  grieved  las  treble  damages^ 
and  shall  ^forfeit  <£40.  whereof  ttie  king  shall  have  one* 
half  to  tlie  use  of  his  house,  and^  the  party  thac  will  sue 
the  other  half.  And  the  justices  of  assize,  justices  of  the 
<Mie  bench  and  of  the  other,  and  justices  of  peace,  sliall 

ha.ve 
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have  power  to  inquire,  hear,  and  determine,  of  office 
without  special  commis^on,  of  all  that  do  contrary  to 
these  ordinances.     And  if  the  sherifis  return  upon  any 
person,  cepi  corpus^  or  reddidit  sCy  they  shall  be  charge- 
able to  have  the  bodies  at  the  days  of  the  returns  ashe- 
s' -•       fort*  this  act.     Provided  (s.  2,)  that  the  warden   of  the 
gaol  of  the  fleet,  and  of  the  palace  at  Westminster,  shall 
not  be  damaged  by  this  ordinance. 
i^T^Zj'^L/     By  t'»e  4W.&M.  C.4.  s.l.  Eng.  the  judges  of  the  courts 
uii,  howap'     Qf  K,  B^  j^nd  C.  B.  respectively,  or   any  two  of  them 
4  vv.&M  c  4.  ^''^^<^reof  the  chief  justice  to  be  one,  and  the  barons  [*of 
^.  1.  ¥.nA.        the  coif,]  of  the  court  of  Exc.    or  any  two  of   them, 
c.  18.  ir.         whereof  the  chief  baron  to  be  one,  may  by  commissions 
under  the  seals  of  tl)e  respective  courts,  empower  per- 
sons  (other  than  attornies  and  solicitors)  in  all  the  coun- 
iw.a^otiii.  ir?  t'^s  [t  of  England  and  Wales,  and  town  of  Berwick,]  to 
take  recognizances  of  bails,  in  actions  depending  in  said 
codrts,  as  the  justices  and  barons  have  used  to  take  the 
samCj^  which  recognizances  shall  be  transmitted  to  some 
of  the  justices  or  barons,  who,  upon  affidavit  of  the.  due 
taking,  shall  receive  the  same  npon  payment  of  the  usual 
fees ;  which  recognizances  shall  be  of  like  effect  as  if 
taken^e  betie  esse  before  any  of  the  said  justices  or  barons; 
for  taking  of  which  recognizances  the  persons  so  empow- 
S.2.        ^^^^  ^'^^'^  receive  25.     By  s.  2.  the  justices   and  barons, 
respectively,  shall  make  such  rules  for  justifying  such 
the  country  haw  bails,  as  to  them  shall  9eem  meet,  so  as  the  cognizorsbe 
justffed.  ^^^  compelled  to  appear  in  person  in  the  courts,  (unless 

•*'DuWiii"in   they  live  in  [*  London  or  Westminster]   or  withiti   10 
7W.3.c.i8.ir.  miigg  thereof,^  but  the  same  is  to  be  ddtermioed  by  affi- 
davits taken  before  the  commissioners,  who  are  hereby 
».  5.        empowered  to  examine  the  bail  upon  oath.     And  by  s.3. 
Judges  qf  assize  any  judge  of  assize    may  take     such    recognizances, 

way  lake  haiL  •^    v       o  ^  o  , 

which  shaH  be  received  without  oath,  upon  payment  of 
7W.3.C  is.lr.  the  usual  fees.  The  7  W.  3.  c.  18.  Ir.  contains  similar 
^  Car.  2.  c.  *,  provisions.  The  29  Car.  2.  c.  5.  Eng.  may  be  here  stated 
i.i.5t9.Eng.  which  provides,  that  the  chief  justice  and  other  justices 
/t     •    „. .    qJ^  the  king's  bench,  or  two  of  them,  whereof  the  chief 

tUtvits  ho-yj  ap^        t  "  Forvlucb  commissk/iis  13f.  ^d,  ^ball  l^pail,  aod  no  more,*'  bere  ad- 
fomted.  dctl  i»  the  t  W.  3.  c.  1 8u  Ir . 

to 
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tabe  oiie;  the  chief  justice  of  the  common  pleas,  and 

■  the  rest  of  the  justices,  or  two  of*  tliem,  whereof  the 

■  chief  to  be  one ;  and  the*  lord  treasurer,  chancellor,  aud 
barons  of  the  exchequer,  or  two  of  theai,  whereof  the 
lord  treasurer,  chancellor,  or  chief  baron,  to  be  one ; 
may,  by  commissions  under  the  seals  of  ibe  respective 

'  courts,  empower  persons  in  the  several  counties  to  take 
affidavits  concerning  any  'thing  depending  in  the  said 
courts.  And  arty  judge  of  assize  in  his  circnit  may  take 
affidavits  concerning  any  thing  depending  in  said  courts,  ./w^sw  <?/■««-*»? 

'  which  shall  be  filed^  in  the  offices,  'and  be  made  use  of  as  vu^. 
other  affidavits.     And  all  persons  forswearing  shall  incur 
the  same  penalties;  as  if  taken  in  dpen  court     By  s.  3. 
the  persons  taking  such  affidavits  sliall  receive  only  1 2d. -^^ '«»'«< 
[^besides  the  king's  dut^,  which  shall  be  paid  before  such 

•  affidavit  be  filed.]     The  4  W.  &  M.  c.  4.  Ir,  contains  «i-  4  w.St  m.c.4, 

g     I   O   t,  o     I  _ 

'  milar  Provisions  ;  and  furllier  provides,-  (s.  4.)  that  no  affi- 

'davit  t^ken-'by  any'* such  cdoimissionertf  shall  be  made  Thedayand 

'  use  of  in  said  courts^  pnless  the  commissioner,  or  person  ^^^^^^^  )|i^^' 
that  take   the   same,  mention  in  the  caption  thereof. as '■•*'*'^ 
well  as  the  day  When,'  as  also  tlie  place  and  county  where 
the  ^'ame  was  sworn.     And  by  s.  5.  affidavits  taken  as        t.5. 
aforesaid  feliall  noftbe  fead  in  any  of  said  courts,  before  AU'daviumt  /• 
the' same  be  filed  iti  the  respective  courts,  -  By  the  4:^43^^03.0.46.^ 
Geo.  3.  c.  46.  s.  6.  E.  &  L  if  any  person  shall  be  taken  «•  ^'  ^^  *• 
or  detained,  or  charged  in  cuit6dy,  upon  mesn^  process  Baii'mny  6« 
sssmng  out  of  any  court  of  record  at  ^Ve8tminster  or  Dub^  'tof!^%^rlT' 
lin,  and'slwtU  be  imprisoned  or  detained  thereon,  after >*^'***^*"'' 
the  return  of  such  *  process,  it  shall  be  lawful  for  such 
defendlsmt  ii^  vacation  time  only/ and  upon  due  notice 
thereof  to  the  attorney  for  the^  plaintiff,  to  put  in^  and 
justify  baif' before  any  onetl  tlic  justices  or  barons  of 
the  cdurt'  out  of  which  such  process  shall  have  hsued ; 

^  ^ho'inay,  if  b6  shall  think  fit,  thereupon  order  a  ^le  to 
tfeae  fbf  the  aHowance  of  such  bail,  and  ihay  fijrther  or- 
der ^such  defendant  to' be  discharged  out  of  ctwcodf-by 
tvrit  of  J^^jwrsetfoi^,  or  otherwise,  according  to  the  prac- 
tice of  such  court;  in  like  manner  as  the  same  h^  done 

*  tliedauss  within  the  crolcbeis  is  not  adopted  in  4  W.  &  M.  c.*4.Ir. 

V.  hy 
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4Ann.c  16.  "^J  an  order  of  court  in  term  time.  By  the  4  Ann.  c.  16. 
i.  20.Eng.  g  20.  Eng.  if  any  person  shall  be  arrested  by  process  out 
8.18.  ir.  of  the  courts  at  Westminster  at  the  suitof  a  common  per- 

Bmibontthbe  son,  and  the  sheriff  or  officer  taketh  baiL  the  sheriflF,  &c. 

assigned  h 

piamt'if.  at  the  request  and  cost  of  the  plaintiff  or  his  attorney, 

shall  assign  to  the  plaintiff  the  bail  bond,  or  otlier  secu- 
rity taken  from  such  bail,  by  indorsing  the  same,  and  at- 
testing  it  under  his  hand  and  seal,  in  presence  of  2  wit- 
not  iiH^ee  Ann. '^^^^^*>    [^'without  stamp,    provided   the  assignment  be 
c.  10.  If.         stamped  before  the  action  brought  thereon.]     And  if  the 
said  bail-bond,  &c.  be  forfeited,  the  plaintiff  after  as- 
signment may  bring  an  action  thereupon  in  bis  own  name  \ 
and  .the  court  may  by  rule  give  such  relief  to  the  plaintiff 
and  defendant  in  the  original  action,  and  to  the  bail,  upon 
the  said  bond,&c.  as  is  agreeable  to  justice  ;and  such  rules 
of  court  shall  have  the  nature  of  a  defeasance  to  such  bail- 
bond,  &c.  The  6Ann.c.l0.s. 1 8. Ir.  contains  a  similar  pro- 
«AnBc.i5.  ».5.  vision.  The  6Annc.l5.s.5.Ir.  provides,  that  the  bail  in-  any 
^'  action  in  the  Four  Courts,  shall  be  answerable   only  in 

^^1^     such  particular  action. 

And  whereas,  it  may  happen  that  persons  arrested 
mm^nTpr!!^s  "P^"  uicsne  process  may  not  be  able  to  find  sufficient 
insifad  of  giving  sureties  for  their  appearance  at  the  return  of  the  writ, 

Aw/,  maydeposil  *  * 

vntktht  sheriff,  and  yet  may  be  able  to  make  a  deposit  of  the  money  for 

du-sed^tmwit!'  which  they  are  so  arrested,  together  with  a  competent 
w/A^ia/.«ii.5um  foy  ^Qgjg.  j-i^g  43  QgQ  3   c.  46»  s.  2.  E.  &  I.   pro- 

43Geo.3.c.46.  vides,  that  all  persons  who  shall  be  arrested  upon  mesne 
•.fir£.&L        process,  within  England  or  Ireland,  shall  be  allowed  in- 
stead of  giving  bail  to  the  sheriff,  to  deposit  in  tlie  bands 
of  tlie  sheriff,  (by  delivering  to  him,  or  his  under-^sheriff, 
or  other  officer  to  be  by  him  appointed  for  that  purpose,) 
'  the  sum  indorsed  upon  fbe  writ  by  virtue  of  the  affidavit 
for  holding  to  bail  in  that  action,  together  with  <£iO.  in 
addition  to  such  sum  to  answer  the  costs  of  such. action 
up  to  the  time  of  the  return  of  the  writ ;  and  also  such 
further  sum,  if  any,  as  shall  have  been  paid  forthekingV 
fine  upon  any  original  writ  i  and  shall  thereuppn  be  dis- 
d^Mtd^j^      charged  from  such  arrest  as  to  the  action  in  which  he 
shall  so  deposit  the  sum  indorsed  on  the  writ ;  and  the 
sheriff  shall,  at  or  before  the  return  of  the  writ,  pay  into 
the  toort  in  which  such  writ  shall  be  returnable,  the 

sum 
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sam  of  tdoney  so  deposited  with  him ;  and  in  case  the 
defendant  shall  afterwards  duly  put  in  and  pevfect  bail  in 
sttchaction,  the  sum  of  money  so  deposited^  shall  by  order 
of  the  cpurt,  upon  motion  for  that  purpose,  be  repaid  to 
such  ijefendant ;  but  in  case  the  defendant  shall  not  duly 
put  in  and  perfeot  bail,  the  money  so  deposited,  &c.  shall 
by  order  of  court,  upon  a  like  motion,  be  paid  over  to 
the  plaintifl^  who  shall  be,  thereupon,  authorized  to  en- 
ter a  common  appearance  or  file  common  bail  for  such 
defendant,  if  the  plaintiff  shall  so  think  fit ;  such  pay- 
ment to  the  plaintiff  to  be  made  subject  to  such  deduc- 
tions^ if  any,  from  the  sum  of  ^£10.  deposited  to  answer 
costs,  as  upon  the  taxation  of  the  plaintiff's  costs,  as  well 
of  the  suit,  as  of  his  application  to  the  court  in  that  be- 
half, may  be  found  reasonable. 

II.  Next  as  to  the  privilege  of  persons  from  arrests :        ^ 
By  the  50  Edw.  3.c.  5.  E.  &  I.  persons  of  holy  church  ^7^,'*^//,^ 
while  they  attend  divine  service  in   churches,  church- ^{'^'^**<''^'"^*'** 

•^  Vtnt  service. 

yards,  and  other  places  dedicated  to  God,  shall  not  be  50Rdw.;;.c.<$. 

arrested  by  royal  authority,  or  commandment  of  tempo-  ^  *•  ^ 

ral  lords,  in  violation   of  the  liberties  of  holy  church, 

upon  grievous  forfeiture,  so  as  collusion  be  not  found  in 

the  said  persons  of  holy  church.     And  by  the  I  Ric.  2.  ^^'^jf^  ^^' 

^.  1 5.  £.'  &  I.   if  any  shall  arrest  any   person  of  holy 

church  in  churches  or  church-yards  against  the  liberty  ^^J^^^*^    , 

of  holy  church,  and  thereof  be  convict,  he  shall  have 

imprisoivment,  and  be  ransomed  at  the  king's  will,  and 

make  gree  to  the  parties.     Provided  that  the  peopje  of 

holy  church  shall  not  hold  themselves  within  the  churches 

or  sanctuaries  by  collusion.     The  8  Hen.  6.  c.  I.  E.  &  I.  J,"!^,^-  ^' ' 

further  provides,  that  the  clergy  to  be  called  to  the  con-  curgyofthe 

vocation  by  the  king's  writ,  and  th A  servants  and  fa-  ^;^^t"«^" 

tniliars,  shall  enjoy  such  liberty  and  privilege  in  coming,  «'".««**''*  1^ 

tarrying,  and  returning,  as  the  peers  and  commooalty  of 

the  realm  called  to  parliament  ought  to  enjoy. 

By  the  10  Geo.  3.   c."  50.  Eng.  (which  supersedes  the  Suibway^ 
12  &  IS  y.  3.  C.3.  Eng.  2  &  3  Ann.  c.  18.  Eng.  aiid  the  Z^tZlt^mt 
llGeo.2.  c;  ^4.  Eng.)  any  person  may,  i^tanytime^  ^^^^  p^hi^ t^£w^ 
menee  and  prosecute  any  action  of  suit  in  any  court  of '^««»«^- 
record,  or    court  of  equity,  or  of  admiralty,  and  irt  all  )®f  *^  ^  ^^* 
causes  matrimonial  and  testamentary,  and  in  any  court 
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having  opgnizatnce  of,  csui^s  watriui^nial  and  t^^tuiDen- 
:  t^ry,  against  any  peer i or  lord. of  parliament  of  Great 
Britaii)^  or  any  of  the.  k(>ights,. citizens,  and  hurg^ses, 
and   the  commisuoners  for  shires,  find   burghs,  of  jlie 
house  of  cooimonft  of  Great  Britaini  ,or  against  their  ine- 
,  nial  or  other  servants,  or  any  other  person  entitled  to.jtlie 
.  privileges  of  the  parliament  of  Gr^ai  Pri^4n}  fniiiio 
such  action,  suit,  or  proceeding  thereupopi  shali  be  im- 
peached or  delayed  under  cok>ur  of  any  privilege  of  .par- 
,  t^^        liament.*     Provided  (4.  2.)  ^bat  nothiog  in  this  act  shall 
subject  the  person  of  any  of  the  knight^  citisens^  Kpd  bur- 
^fm^^flf*  g^sses,  or   the  comniissioners  of  shires  and  burghs,. of 
the  ftouse  of     the  house  of  commons    of    Great  Britain,    to  be  ar- 

cttmmons  to  be 

frtie  fromarrtst.  rcstod  or  imprisoned  upon   any  such  suit,.  &c.    And  h^ 
g.  s.        s.  3,  whereas  the  process  by  distnngas  is  dilatory  and  ex- 
pensive, the  court  out  of  which  the  writ-  proceeds,,  may 
distringu  how  Order  the  issuer  levied  frond  lime  to  time  to  be  sold, 
"^^   ^'^'  and  the  money  arising  thereby  to  be;  i^ppliisd  to  pay  costs 
to  the  plaintiff,  and  the  surplus  to  b^  retaiped  uotU  the 
defendant  shall  have  appeared,  or  other,  purpose  of  the 
^  ^    .    writ  be  answered.     By  s.  4.  when  the  purpose  of  the 
i^rit  is  answered,  the  said,  issues  ^lall  be  retvumed ;  or  if 
sold,  .what  shall  remain  shall  be  repaid  to  th|e. party  dis- 
0. 5.        trained  upon.     By  s.  5^  obedi(^nce  may  be  fi^iiforced  to 
fu^^ff!'  any  rule  of  K-  B.  C.  B.  or  Exc.  against  any  person  en- 
fo  rules  qfcmtri^Xxled  to  privilege,,  of.  parliament,  by  distress  infinite. 

how  enforced,  '  *     •  n 

^^  By  s.  6.  this  act  (and  the  12  &  13  W.  3.  Q*  3^  shall  ex- 

^rf^**""  tend  to  Scotland.     By  the  3  Kdw,  4.  c.  1.  Ir.  it  was  de- 

3  Edw.  4.C.  1.  clared  to  be  one  of  the  privileges  of  parUanaent,  tbatevery 

^^'  "-  ^linister,  as  well  lords,  proptors,  as  comnious,  iibould  not 

:*  By  the  )  2  fc  13  W.  3.  c.  <$.  Enf.  a*.ai9ended  by.  the  U  GeOk  2.  ^  ^^  Eog . 
'  persom  were  only  flowed  to  pToaecute  actions  .a|;Miat  persons  having  privi- 

lege of  parliament^  in  the  inierpaUt^  sessions^  via*  from  and  immediately  after 
the  'dftteliftiev  or  prorogation  of  pariianient  until  a  new  parliament  should 
meet,  and  from  and  imniediately  after  an .  adiooromenl  of  both  bomei  of  par- 
liament  for  above  the  space  of  14  days,  until  they  shoold  both  re-«ssemble ; 
saving  however  their  privileges  from  arrest  The  object  of  the  2  &  3Aon.c.  18. 
Eng;'  was  to  provide  that  notions  or  suits  against  pnbHe  officers,  for  any  breach 
.  of  tnitt»  or  aiiwlB9>«aiior^  mpeoting  luoh  offices,  .jhanM  not  Jie  stayed  by  pri- 
Tilege  of  parliament :  and  this  act  also  contained  a  savinglor  the  privileges  of 
peers  and  members  of  the  house  of  coQinions  (rom  arrest. 

r 

...  be 
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be  impleaded  during  40  days  before,  and  40  days  after 
the  .parliament.     And   ibis  act  was  explained   by  the 
6  Ann.  c.  8*  Ir.  which  declared   and  enacted,  that  the  6  Ami.  c.  t. 
pririlege  of  parliament  should  l^egin  40  days  before  the  *"  ^'^^' 
beginning  or  meeting  of  pariiameiu,  and  continue  during  TrmeufpriuUsfi 
the  sitting  or  adjournment,  and  40  days  after  the  proru-    ^'' 
gation  or  dissolution  of  parliament.     But  by   s.    3.   it        a.  3. 
shall  be  lawful  for  every  person,  during  the  continu- 
anceoi  privilege  of  parliament,  to  distrain   the  goods  ^ucr/^^irmK 
of  any  peer,  lord  of  parliament,  or  member  of  the  house  ""****'A"^''«5r'- 
of  commons,  for  the  arrears  of  any  rent,  duty,  or  service 
due  to  such  person,  and  dispose  thereof  notwithstanding 
such  privilege.  And  by  s.  4.  no  peer,  lord  of  parliament,        s.  4. 
or  member  of  the  house  of  commons,  who  shall  be  a  trus- 
tee, guardian,  executor,  or  administrator,  shall  have  any  iruliett^"^^, 
privilege  of  parliament  in  any  action  or  suit  ivhich  shall 
be  cotnmepced  against  him  as  trustee,  &c.  in  any  couit 
whatsoever.     But  by  the  I  Geo.  2.  c.  S.  s.  l-  Ir.  any  per-  i  cpo.  2.  c.  s. 
son  may  commence  and  prosecute  any  action  or  suit  in  **  ?'  **"* 
any  court  of  record  at  Dublin,  or  chancery,  or  exche-  AermmmnU 
quer,  or  admiralty,   and  in  all  causes  matrimonial  and  P'^^f^**^^ 

*  •"  agtmiit  peers, 

testamentary   in  any  court  of  prerogative,   consistorial  tnmtnoners,  ^c. 
courts,  courts  of  delegates,   and  all  courts  of  appeal,  ^MMiunx. 
against  any  peer  or  lord  of  parliament,  or  against  any  of 
the  knights,  citisens,  and  burgesses  of  the  house  of  com-  " 

mons,  or  any  of  their  menial  or  other  servants,  or  other 
persons  entitled  to  the  privilege  of  parliament,  from  and 
after  14  days  next  following  the  dissolution  or  prorogation 
of  any  parliament,  until  14  days  before  a  new  parliament 
shall  meet;  during  which  time  said  courts  may  proceed 
to  give  judgment,  and  to  make  final  orders,  decrees,  and 
sentetvces,  and  award  execution  thereupon,  any  privilege  of 
parliament  notwithstanding.  Provided  (s.  2.)  that  this  act  s.  e. 
shall  not  subject  the  person  of  any  of  the  knicrhts,  citizens,  „  . 
or  burgesses  of  the  house  of  commons,  or  other  person  enti-  L-^f  i4/ ^tr^tu 
tied  to  the  privilege  of  parliament,  to  be  arrested  for'fiiie 
space  of  40  days  before  the  meeting,  or  40  days  after  the 
prorogation  or  dissolution  of  parliament :  nevertheless, 
if  any  person  shall  have  cause  of  action  or  complaint 
agUDst  any  peer  or  lord  of  parliament,  such  person,  af- 
VOL.  II.  p  t^  ter 
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6er  any  cllssolution  or  prorogatioiii  uutil  14  «lays  before  a 
new  pailiament.sliall  meet,  may  have  st^cli  prop^ss  out 
of  llie  courts  of  K.  B.  C.  B.  and  l£xc.  against  sucli 
peer,  &o.  as  be  migbt  bavehad  out  of  time  of  privilege:  and 
any  |)erson  baviiig.  cause  of  action  against  any  of  th^ 
kniglitSy  cittzensy    or  burgesses,    or  oiiier  person  eati- 
tied   to   privilege   of  parliament,    may,    after   14  dayi 
next  following   any    such    dissolution    or   proiDga|ion| 
until  14  days  after  the  meeting  of  parliament,  prose- 
^ifJ^Li  «"^e  such  kniglit,  &c.  in  K.  B.  C.  B.  pr  Exc.  by  sum- 
privi/eged per-    mons  and  distress  infinite,  or  by  original  bill  and  sum- 
mons, attachment,  and  distress  infinite,    (which  tjie  res* 
pective  courts  are  empowered  to  issue)  until  he  shall  en* 
ier  a  common  appearance  or  file  codamon.bail.  .  But  by 
g.3.        8.  3.  where  auy  plaiutifT  slmll,  by  reaso'n  of  privilege 
q(  parliament,  be  stayed  from  prosecuting  any  auit  com- 
ings^tayed b/  fucnc^d,  sucli  plaintifi'  s^liaJl  Oot  be  barred  by  any  statute 
^'i^baf^Tu  ^^  liu»itotion,  or  nonsuited,  dismissed,  or  his  suit  discon- 
Miatuteqfiimtaf-i\nued  for  want  of  prosecutiou,  but  shall,  after  14  days 
from  the  rising  of  the  parliament,  be  at  liberty  to  pru; 
B,4.        ceed.*     By  s.  4.  no  suit  or  proceeding  against  tbp  king's 
original  and  immediate  debtor,  for  the  recovery  of  any 
ogaitntthe       debtor  duty  immediately  due  to  the  kiug»  or  agaiust 
muftia^iM     *"y  PC"*^"  liable  to  render  account  to  the  king  for  auy 
prioiitgc:         part  of  his  revenue,  or  other  original  and   immediate 
debt,  or  the  execution  of  any  such  process,  &.c.  shall  be 
impeached  or  delayed  by  privilege  of  parliament ;  yet  so 
5/iee«fA>Mr-  ^'»at  the  person  of  such  debtor  or  accountant,  being  a, 
AmiU prwiiqiif.  peer,  shall  not  be  liabie  to  be  arrested,  or,  being  a  mem- 
ber of  the  house  of  commons,  shall  not  dtiring  the  40 
days  before  tlte  meeiing,  and  40  days  after  tlie  dissolu- 
tion  or  prorogation  of  pariiauicnt,  be  arrested  by  auy 
••5.        such  proceedings.     Provided  (s.  5.)  tliat  this  act  siiall 
not  give  jurisdiction  to  any  court  to  hold  plea  in  any 
real  or  raixt  actioii,  in  other  manner  than  such  court 
fnight  have  done  before.     This  act  appears  Xo  bt^  taken 

*  'Pile  6  Ann.  c.  8   Ir.  roiiti>l;ied  cUinci  (3.  S  Ik  3.)  iimlliir  to  those  of  the 
1  Geii.  2.  c.  6.  9.  '^  &  4.  m}.i^ 

froai 
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from  the  12  &  i3  W.  3.  c.  3.  Eng.*  and  the  amendment 

which  was  die  principal  object  of  the  10  Gtso.  3.  c.  50. 

Eng.  was  adopted  hy  the   11   &    12  Geo.  3.  c.  12.  Ir. 

which  contains  clauses  similar  to  those  of  the  10  Geo.  3. 

c.  50.  s.  1  &  2.  Eng.  {anU  page  207.  8.) :   but  this  Irish 

statute  which  was  continued  to  24  June  1807,  and  to  the 

end  of  tlie   following  session   of  parliament^    by   the 

40  Geo.  3.  c.  96.  s.  3.  Ir.  has  been  suffered  to  expire. 

The  I  Geo.   2.  c.  S.  supra  is  explained  and  amended 

by  die  1 1  Geo.  2.  c.  5.  Ir.  which  declares  and  enacts,  1 1  Oeo.  2.e.5. 

(s.  I.)  that  it  sliall  be  lawful  for  any  person  during  the*' 

continuance  of  the  privilege  of  parliament,  to  file  atty  BHitna^brfied, 

original  bill  in  any  court  of  equity,  or  to  sue  out  any  Z^^"%^^ 

original  writ,  (without  further  -proceeding  on  such  bill  prf^^f^^gcd/^ei- 

or  writ)  against  any  person  entitled  to  privilege  of  par* 

liament.     And  by  s.  2.  no  privilege  of  parliament  shall         *'^* 

be  allowed  in  any  suit  or  motion  for  obtaining  ;ln  in-  ^r  ^  •  ., 

junction  to  be  restored  to  the  possession  of  any  lands,  *«'»'/»^  motion 

&c.  the  possession  of  which  has  been  taken  aw^y  by  Vr<?w.>m//o 

force,  or  lias  been  obtained  fraudulentty  by  the  tenant  ^y'T'^" i^c!'*- 

holding  over  his  term,  or  by  the  tenant  betraying  the 

possession  of  his  landlord,  lessor,  or  other  person  :  but  it 

shall  be  lawful  for  any  lessor,  &c.  dispossessed  by   force 

as  aforesaid,  to  proceed  for  the  recovery  of  his  possession 

in  such  manner  as  he  might  have  done,  liad  such   suit, 

&c.  been  commenced  agairust  any  person  not  entitled  to, 

nor  being  the  servant,  agent,  or  tenant  of  any  person 

entitled  to,  the  privilege  of  parliament*     And  by  s.  3.  it        ■•  3* 

shall  be  lawful  for  any  person   during  the  time,  of  the  w>fj^^      ^ 

continuahce  of  the  privilege  of  parliament,  to  sue  out  suedagainitpri' 

and  execute  any  replevin,  and  prosecute  any  suit  there* 

on,  against  any  person  entitled  to  privilege  of  pirl lament,^ 

ID  order  to  be  restored  to  the  passession  of  any  goods 

or  chattels  which   may  be   distrained,  taken  away,  or 

witli-held,   by  any   person  entitled  to  the  privilege  of 

parliament,  or  by  any  person  employed  by  or  under 

*  IVon'y  material  dUtmction  may  be  ooUected  from  a  reference  to  the  note 

p  2  them. 
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them,  in  such  manner  as  if  such  suit  hud  been  commen- 
ced against  any  person  not  entitled  to  the  privilege  of 

8 Geo.  I.e.  2.  parliament  The  8  Geo.  I.  c.  2.  s.  2.  Ir.  also  provides, 
that  no  privilege  of  parliament  shall  be  allowed  in  any 

f^oprwiUgei^  ejectment  brought  for  the  recovery  of  any  lands,  &c.  on 

'^*^'''»*^V^  menced  against  any  person  on  account  of  his  wilful 
to  iia^  woite,  holding  over  any  lands,  &c.  after  the  determination  of 
his  term,  contrary  to  the  true  intent  and  "meaning  of 
the  1 1  Ann.  c.  2.  Ir.  {ante  Book  2.  Page  4u8.)  nor  in 
any  suit  or  motion  to  obtain  an  injunction  or  writ  otestrepe- 
vient  to  prevent  waste.  It  may  be  proper  to  observe  that 
the  4th  article  of  the  act  for  the  union  of  Great  Britain 

39  5c4nG€so.3.  and  Ireland  (39  &  40  Geo.  3.c.  67.  Eng.  40Geo.  3.c.  38. 
c.  en,  Eng.      jj^  \  which  provides  that  the  peers  of  Ireland  shall  be 

40  Gfo.  3  c«3S. 

Jr.  *    'sued  and  tried  as  peers,  and  shall  enjoy  all  privileges  of 

peers  as  fully  as  the  peers  of  Great  Britain,  save  as 
y^swwlwm-  therein  excepted,  has  been  already  stated,  (vol.  I.  p.  358.) 
•raiuo/ZreW,  g^  ^\^  principle  is  not  extended  to  the  commoners  wbo 
tkeuHion,        sit  ou  the  part  of  Ireland  in  the  united  parliament. 

The  7  Ann.  c.  12.  s.  3.  Eng.  declares,  that  all  wriUi 

Aiipnciss       j^j^j  process  sued  forth  or  prosecuted,  whereby  the  per- 

tfor«,&^r.or/A(rrr  son  of  any  ambassador,  or  other  public  minister  of  any 

•7  Ann.  c!  12.    ^^rcign  pHuce  or  state,  (authorized  and  received  as  such 

t.  3.  Eng.        \yy  tiie  crown,)   or  the  domestic,  or  domestic  servant  of 

any  such  ambassador,  &c.  mat  be  arrested  or  imprisoned, 

or  his  goods  disirained,^  seized,  or  attached,  shall  be  ad- 

••3.       judged  void.     Provided  (s.  5.)  that  no  merchant  or  tra- 

^     .  .  der  within  the  description  of  any  of  the,  statutes  against 

v(m/«  to ^rfgu- bankrupts,  who  shall  put  himself  into  the  service  of  any 

•    ambassador  or  public  minister,  shall  take  any  beneiit  by 

this  act ;  unless  the  name  of  such  servant  be  first  regis- 

tered  in  the  oIHce  of  one  of  th^  principal  secretaries  uf 

state/  and  by  such  secretary  transmitted  to  the  sheriffs  of 

London  and  Middlesex,  or  their  unJer-sheriiTs  or  depu* 

ties,  who  shall,   upon  the  receipt  thereof,  hang  up  the 

same  in  some  public  place  in  their  offices,  whereto  all 

persons  may  resort,  and  take  copies  thereof,  without  fee. 

To  which  tliere  is  no  corresponding  statute  in  Ireland. 

The 
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The  abuse  of  the  prerogative  of  the  king  in  granting  Tkeprotectknd/ 
special  protections,  is  restrained  by  the  33  Edw.  l.st.  ^ >  trav^'Ud.*^^^' 
L&  I.  which  provides,  that  forasmuch  as  many  pur-d3Edw.  i.tt.1. 
chase  the  protection  of  the  kinpr,  affirming  that  they  were 
out  of  the  realm  in  the  king^s  service,  if  the  adversary 
will  challenge  the  protection,  and  aver  that  they  were 
iritbin  tlie  four  seas,  and  out  of  the  king's  service,  in  a 
place  certain,  so  that  they  might  have  conveniently  ap- 
peared, the  challenge  shall  be  entered,  and  the  matter 
>bali  remain  without  day,  according  to  the  protections ; 
and  when  it  shall  be  re-sunimoned,  the  party  shall  de- 
mand judgment  and  hearing  of  the  process,  and  shall  of-' 
fer  to  aver  bis  challenge,  if  his  a^lversary  will  abide  it; 
and  if  the  country  pass  against  him  that  cast  it,  the  pro- 
tection shall  be  turned  to  a  default,  if  he  be  tenant ;  and 
if  be  be  demandant  he  shall  lose  his  writ,  and  sl^all  be 
amerced.     And  by  the  25   Edw.  3.  st.  5.  c.  19.  E.  &  I.  25£(iw..Tst.5. 
forasmuch  as  the  king  hatli   made  divei-s  protections  to 
the  people  which  were  bound  to  him  in  some  debt,  that  The  kh^unro^ 
they  sliould  not  be  impleaded  of  the  debts  which  they  J;^^^*  Mf«f/. 
owed  to  others,  till  they  made  gree  to  the  king;  notwith-  but  only  tktex^- 
standing  such  protections,  the  parties  which  have  actions 
against  their  debtors  shall  be  answered  in  the  king^s  court ; 
and  if  judgment  be  given  for  the  plaintitF  or  demandant, 
the  exectition  shall  be  suspended  till  gree  be  inade  to  the 
king  of  his  debt;  and  if  the  creditors  will  undertake  for 
the  ktng^s  debt,  they  shall  be  received,  and  shall  have 
execution  against  die  debtors  of  tlie  debt  due  to  them, 
and  also  shall  recover  as  much  as  tliey  shall  pay  to  the 
king  for  them.     By  the  I  Ric.  2.  c.  8.  FI.  &  I.  no  proteo-  j  rj^  ^  ^  ^ 
tion,  with  the  clause  of  volumus,  shall  be  allowed  for  ^'^  ^ '« 
victuals  taken  upon  the  voyage  whereof  the  protection  ,    ,. 
makedi  mention,  nor  in  pleas  of  trespass,  or  other  con-  ni^ot^ionwith 
tract,  made  or  perpetrate  after  the  date  of  the  protec-  mus  is  rwi «/. 
tion.    By  the   13  Ric.  2.  st.  I.e.  16.  E.  &  I.  no  protec-  ^'^^^ 
tion,  with  clause  of  prqfecturus,  shall  be  allowed  in  any  13  ni'. '2  st. i. 
plea  whereof  tlie  suit  is  commenced  before  the  date  of       ' 
;he  proteqtion,  if  it  be  not  in  the  voyage  that  the  king  '';[*f^'^"^?,"'^ 
himself  goeth,  or  other  vovajjes  royal,  or  in  the  kino-'s  <^"'«  moratn- 
messages  for  business  of  the  realm  ;  but  they  shall  make  aLmcabU. 

ihcir 
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tfaeir  attornies  in  such  pleas,  or  else  tany  themselves : 
but  th^  protection  with  clause  quia  moraturus  sliall  be  aU 
lowed  as  before;  and  if  any  tarry  in  the  country  without 
going  to  the  service  in  which  he  is  retained,  over  a  con« 
'^venient  time  that  he  hath  any  protection,  or  repair  from 
the  service,  if  die  cliancellor  be  informed,  he  shall  re- 
peal such  protections,  as  it  hath  been  used  before.  And 
•7  Hen  4.  c.  4.  by  the  7  Hen.  4.  c.  4.  E.  &  I.  where  the  wardens  of  pri- 

Tf      O   1 

sons  let  debtors  go  at  large,  aiid  purchase  tlie  king's 
No proiedion  al*  pfoxeciionSf  whcreby  the  creditors  be  delayed ;  no  pro- 
gao^vA/^/w--  tection  shall  be  available,  nor  allowed  in  such  case*  Tlie 
^eLme^^^^    18  Hen.  6^  c.  4.  Ir.  also  provides,  that  no  protection  with 
the  clause  vduinus — quia  profecturus  est  ad  partes  Anglic ^ 
ir.      *  '  '  '  or  elsewhere,  sluiU  be  sealed  under  the  great  seai  of  Ire- 
land, before  the  party  make  oath  in  chancery,  tliat  the 
quia  proffTtu*.  cause  witbm  the  protection  comprised  contameth,  truth: 
fi>rJ^nus^'  And  if  any  such  protection  be  put  forth,  the  plaintiff  may 
^rified  by  oath.  1,^^^  averment  to  say,  that  tlie  defendant  after  the  date 
of  die  (Protection,  by  the  space  of  6  weeks,  had  time  to  go 
in  theking^s  service,. and  was  not  letted  by  wind,  nor  other 
reasonable  matter;  and  if  that  be  found,  such  protection 
rr  ^        .  s'^all  he  holden  for  none.     And  if  such-  protection  be 

If  party  ffpmA  '^ 

in  6  weeks,  pr^  allowed  withiu  the  6  weeks,  and  the  party  goetb  not,  and 

tection  void,  11111^  •     ^ 

IS  in   no  manner  reasonably  letted,   the  party  against 

whom  such  protection  is  allowed  shall  have,  after  the  6 

weeks  passed,  a  writ  or  bill  of  deceit  against  him  fur  whom 

jttUtfftUeeitVtet'^^  protection  is  allowed,  in  any  of  the  king^s  coiirls,  and 

^tkJ^/a!,7'^  a  writ  or  plaint  of  deceit  in  any  court  of  franchise^  and 

double  ditmaget,  shall  reoovef  double  damages  for  the  delay ;  and  no  pro* 

tection  shall  be  allowed  in  such  writ,  &c. 

X  3  IH.  By  tlie  29  Car.  2.  c.  7.  s.  6.  Eng.no  person  upon  die 

Service  of  proeen  Lord's  day,  shall  scrve  or  execute  any  writ,  process,  or- 

7x^^pTt?^l  der,  judgment  or  decree^  (except  in  cases  of  treason,  fe- 

nai  cases.         lony,  or  breach  of  the  peaco ;)  but  the  service  of  every 

^eJEagl  ^  '^  ^^^^  ^"^  ^^'  *'**'^  ^®  ^^'^  *  *"^  ^^  person  so  serving 
&c.  the  same,  shall  be  liable  to  the  suit  of  the^  party 

*7  w  3     '7    grieved,  as  if  he  bad  done  the  same  without  any  writ,  &c. 

s.7.ir..         The  7  W.  3.  c.  17,  Ir.  contains  a  corresponding  pro- 
vision. 

CHAP, 
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To 


the  imeot  tb;^  writs  of  debt  and  account,  and  other        §  1 . 
such  actions^  aiay  be  brought  in  the  proper  counties,  and 
directed  to  tbe  sberiffiof  the  counties  where  the  contracts  anmi  dpfs  not 
irise;  the  6  Ric.  2,  st.  I.  c.  2.  E.  &  I.  enacts,  that  if  in  ZZHriH^'SL 
pleas  upon  such  writs  it  sluJi  be  alleged,  that  the  con-^^^'"^^ 
'tract  wa^'iiade  in  anotlier  county  tlian  is  contained  in  ^.^  2.\\*i!  ^' 
iche  origial  writ,  tlien  such  writ  hhall  be  abated.*    But 
the  38  Geo.  3.  c«  52^  s.  U  Kng.  provides,  that  in  every  d8Gi^.ae.5a. 
action  wlietber  the  sai^e  be  tr4nsitory  or  local,  which  *'  '  ^^' 
shall  be  prosecuted  in  a^ny  court  of  record  at  Westminster,  /«  neihtuj  ke, 
[and  in-  every  i«dic(ineDl  removed  into  the  court  of  K.  B.  uMhrS^nK^ 
hy  ceriioraru  and  in*  every  information  filed  by  his  ma- *^  "f ^ '^;  *^*' 
Jesty'a  attorney  or  solicitor  general,  or  by  the  leave  q{  v^ntu  to  adjoin. 
thecotirtof  K.  BJ]  and  in  all  cases  where  any  person  *'^^'^^' 
t  lall  plead  to  or  traverse  any  of  die  facts  contained  in 
the  return-  to  any  writ  of  mandoijuUi  if  the  venue  in  such 
action,  &c.  be  laid  in  tlie  couuty  of  any  city  or  town 
corpovale  within  £uglaud^  or  if  such  writ  of  mandamus 
be  directed  to  any  person,  &c.  it  sliall  be  lawful  for  tlie    % 
coait  in  which  such  action^  &c.  shall  be  depending,  at 
the  prayer  and  instaiMze  of  any  prosecutor  or  plaintiff,  or 
of  any  defendant,  to  direct  tlie  issue  joined  in  such  ac- 
tion, &c.  to  be  tried  by  a  jury  of  the  county  next  ad* 
jointog  to  tlie  county  of  such  city,  &c.  and  to  award 
writs  of  vcfriye  and  didiringus  accordingly,  if  tlie  court 
siiall  think  fit.     To  this  act  there  is  no  corresponding 
statute  in  Ireland :  Bui  the   1  Geo.   3^  c.  17.  s.  10.  Ir.  i  n*H>.  %  c.  it. 
pityvides^  that  no  issue  shall  be  tried  by  a  jury  of  any 


fsstfe  am'- 


city  in  any  suit  concerning   tolk,  duties,  or  customs,  y^,, 
elatmedliy  tbe  corporaftioo  of  such  city ;  but  every  such  ZlltVhdiL 
issue  sb^t  be  tried  by  a  juiy  of  an  indifferent  county,  to  be  ^^^^  qu^iwiu 
appointed  by  the  court  in  which  such  suit  shall  depend. 

•  Tfllr  4  Hen.  4.  c.  Ifi.  £.  &  1.  antt  ptigt  14. 

11.  By 
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£  2.  I^-  By  the  1  Edw.  6.  c.  7.  s.  1.  Eng.  any  action  be- 

S^;<fiii>/r/;«a»i.twcen  party  and  party,  in  any  court  of  record)  shall  not 
dntlt^tlu  ^^  discontinued  by  the  death  of  the  king,  but  the  procesa 
W*  in  every  action  shall  stand  good  as  if  the  king  had  lived : 

t  i^Eki^  ^*  '^'  ^^^  ^''  judicial  process  shall  be  made  in  the  name  of  the 

king  that  shall  reiga^^and  the  variaqoe  between  the  names^ 

8. 2.        of  the  kings  shall  not  be  material.  And  by  s.  2^  every  assize 

Nor  hy  death,    of  9101;^/  disseisin^  mart  d" ancestor,  juris  utrum,  and  attain^ 

SCe,  fff  justices :  ^^y^^^i^  g|^j|  ^^  arraigned  or  sued  before  any  justices  of 

assize,  shall  not  be  discontinued  by  death,  new  commia^ 
s.  3.         sion,  association,  or  not  coming  of  the  justices.     Bys.  S., 
albeit  any  demandant  or  plaintiff  shall  be  mitde  duke, 
metu  o/^/a!!i/^^>*<^h*hishop,  marquis,  earl,  viscount,  baron,  bishop,  kaigh^ 
2'."';''^*2A*^'jnstice  of  one  bench  or  the  other,  or  seijeant  at  law, 
depending  the  action,  yet  no  ifrit  or  suit  shall  for  such 
S.6.         cause  be  abateable.     And  by  9*  6.  no  process  or  suit  be- 
fore justices  of  assize,  [gaol  delivery,  Mer  and  terminer^ 
eommu^/7n.  ^(.justices  of  peacc,  or  other  the  king's  commissioners, j 
qft  jvstKa,    gij^jj  ^^  discontinued  by  the  making  any  new  commissioa 

or  association,  or  by  altering  of  the  names  of  the  justices  ; 

but  the  new  justices  iind  commissioners  may  proceed  a^ 

'10 Car.  1. If.  <2.  if  the  old  commissions  had  remained.     The  10  Car.  I. 

^"^^'  ^'         5t»  2.  c.  14.  Ir.   contains  corresponding  provisional.     By 

£.  ^  L   .        the  3  Edw.  1.  c.  47.  £.  &  I.  if  any  purchase  a  writ  of 

yonmgeoftfu    ^^^^  dissetsm^  and  he  against  whom  the  vyrit  was  brougbf 

hefr0jdis40i9or^^jg  principal  disseisor  dieth  before  the  assize  be  passed* 

notprrjudice.     tlie  piaintlif  shall  have  his  writ  of  entry  upon  dis^iaii^ 

against  the  heir  of  the  disseisor  of  what  age  soever :  ii\ 

the  same  wise  the  heirs  of  the  disseisee  shall  have  their 

writs  of  entry  against  the  disseisors,  or  their  hftrs,  of 

what  age  soever,  if  tlie  disseisee  die  before  be  hath  purT 

chased  his  writ :  and  the  same  shall  be  observed  in  tli^ 

case  of  prelates,  &c.  And  if  the  parties  come  to  an  inquest, 

and  it  passeth  against  the  heir  within  ag^,  he  shall  hav% 

an  attaint  of  the  king's  special  grace  Mfithomt  giving  any 

a  TjAw.  I.  c.  %  thing.     And  by  the  6  Edw.  1.  c.  «.  E.   &   I.  if  a  child 

^^^  within  age  be  holden  from  his  heritage,  whereby  he  ia 

»wT*r<^/A#     ^^^^^^  ^P  his  writ,  afid  bis  adversary  cometh  inlo  court, 

piaintifihaa     and  allegeth  a  feoffment,  or  pleaded  some  other  thing 

mol  stay  on  in-       ,         ...        .  ,  .  _       .  ,     ** 

fwst.  wherebj  the  justices  award  an  inquest,  the  inquest  shall 

isEdw.i  st.i.  pass  as  well  as  if  he  were  of  full  age.  And  by  die  IS 
^*o.£.fci.-  Edw. 
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Edw.  1.  St  1.  c.  40.  £.  &  I.  iriiere  vav  doth  alien  the  AmmmUn^ 
vigbt  of  liis  wife,    the  suit  of  the  womany  or  her  heir,  af-  j^J^^y  immo- 
ter  the  ileath  of  her  husband,  shall  not  be  delayed  by  the  '^'y  <^tiuh€tr. 
nonage  of  the  heir  that  ought  to  warrantize ;  but  let  die 
purchaser  tarry  until  the  age  of  his  warrantor  to  have  his 
wanmoty.     The  «  Geo.  !•  c,  6.  s.   10.  Ir.  providest  that  g  Geo.  i.  c€. 
where  the  heir,  who  shall  be  summoned  in  a  scire  facias^  ^  ^^*  ^'* 
issued  out  ia  order  to  liaTe  execution  on  a  judgment  ob-  jfk^^  gta^ 
tained  in  an  action  of  debt,  shall  pray  tliat  the  parol  may  ?T^  **  ^^ 
demur  during  his  nonage,  the  court  in  which  su'ch^cause  ">«"^»Vf^^ 
fhall  depend  sliali,  on   motion,   assign  2  persons,  or  hm^  lUtmr^ 
more,  of  the  nearest  relations  of  such  minor,  if  any  such  ^^^^^^^ 
shall  appear  to  be  fit  persons  for  such  guardianship ; 
which  guardians  so  appointed  by  the  court,  together  with 
the  guardian  appointed  by  tlie  last  will  of  the  ancestor  of 
such  heir,  if  such  there  be,  ahall,  within  such  reasonable 
time  as  the  court  shall  appoint,  not  being  less  than  € 
months,  plead  to  the  said  scire  facias  in  behalf  of  such 
minor;  and  prpceedings  shall  be  had  thereupon  as  if 
^eh  plea  had  been  pleaded  by  an  heir  of  full  age«  . 
Which  provision  is  peculiar  to  this  Irisli  statute. 

lU.  Another  incident  to  pleadings  is  that  of  demand*       r  ^ 
ing  a  view  in  ^reai  actions :  in  respect  to  which  tlie  1 3  j^  g,^^,  ^^^ 
Edw.  I.  St.  i.  c.  48,  E,  &  I.  provides,  that  view  shall  not^'  ^^t''"^ 
be  granted  but  where  view  is  necessary;  as  if  one  lose  ]3£ii«r.i.«M« 
land  by  de&olt,  and  movetl)  a  writ  to  demand  the  saip^  ^  ^^'  ^^^ 
land ;  and  where  one  by  an  exception  dilatory  abateth 
a  writ  after  tlie  view,  as  by  non-tenure,  or  mis-naming 
of  the  town,  &c.  if  be  purchase  another  writ,   in  tiiis 
ease,  and  in  the  case  before  mentioned,  the  view  siiall 
jiot  be  granted,  if  he  had  view  in  the  first  writ*    In  a 
writ  of  dow^r,  where  tlie  demand  is  of  land  that  the  hus- 
band aliened  to  the  tenant  or  his  ancestors,  tliough  the 
hosband  died  not  seised,  yet  view  sliall  not  be  granted, 
in  a  writ  of  entry  also  tliat  is  abated,  because  the  de- 
mandant misnamed  the  entry,  if  he  purciiase  another 
writ  of  entry,  if  the  tenant  liad  view  in  the  first  writ,  he 
shall  not  have  it  in  the  second.  In  all  writs  also  where  lands 
\te  demanded  by  reason  of  a  lease  made  by  the  demand-? 
mit  pr  his  ancestor  unto  the  tenant,  and  not  tq  his  ances* 

|or, 
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tor,  as  that  whicti  he  leased  to  Ktm  b^lhg  withilT  age,  Hm 

compos  liiitnfis,  in  ptisoxi;  arid  the  lik^,  tiew  shall  nMba 

granted ;  but  if  the  demise  were  made  to  hi)»atices€or,  Tie# 

mat.  incprt.     shsill  be  a!i  befot«.     By  the  statute  de  vim-  terra'  mctrti 

temp.  E.  &  I,   f^^p^^g^  B  ^  I  ^i^^  gjjj^ii  not  be  miiited  i  n  a  writ  of  wanfe 

yiv  tchai  eases 

view  shall  noi  be  iri  a  Writ  of  cusfomiand  serrices;  in^at'writiof  adnMrBOtt 
granied.  ^^  ^  chdrch,  (botl  ID  case  y/Atete  there  be  mote  chorefaea 

than'  one  in  a  tomt,  aifd  all  of  one  saint,)   in  a  Wrk  of 
do^er,  and  in  a;  nuper  obdit. 
k  4,  IV.  Next  as  to  vcucher  in  real  actioils :  'By  tlie  5a 

Wiatda^sMi  HcH.  3;  c.  26.  £.  &  I.  noiie  vouolied  to  warranty  before 
XfTomdW  the  justices  in  eyre  m  plea  of  land,  shall  be  amerced 
io  warranty,      bocause  lie  was  present  when  he  was  voached,  except 
5^  Hni.3.c.26.  ^j^  fi|^t  day  of  the  cotniri^  of  the  jastioes;  bat  if  die 
party  vouched  be  within  thb  shire)  the  sheriff  shall  be 
commanded  to  cause  him  to  come  witliin  the  3d  or  4di 
day;-  accok-ding  to  the  distance  of  the  {riace,  as  it  was 
wbtit  to  be  done  ;  and  if  he  dwell  ^thiu  th^  shiley  he 
shall  have  rea^6nablie  summons  of  15  days  at  least    And 
3  Fciw.  1.  c40.  by  the  3  &dw:  i.  c.  40.  E.  fc  1.  in  writs  of  posadssion  of 
^  ^  ^*  ifiort  d^alt^^nfTy  of  totinage^  of  aiel^  nuper  obiit^  of  iniru* 

VoHfiur  it  WOT'  ^^^^f  ^^^  Other  like  writs,  whereby  lands  are  demanded 
^ntl^^^Uad-  ^^^^^  ought  to  descend^  revert,  remain,  or  escheat,  by 
^voucher.  the  death  of  any  ancestor,  or  othehirise,  if  the'  tenant 
voiich  to  Warftinty,  and  the  demandant  coufiter*pleadetb 
him,  and  ^ill  avdr  by  assize,  or  by  t!he  coimtry,  or  other-* 
trise  as  tile  ooiirt  will  award,  that  the  tenant  of  hia  afices« 
tor  was  the  first  that  entered  after  the  deativ  of  him  oi 
whoscf  seisin  he  demandeth,  tli^  averment  shall  be 
received,  if  the  tenant  will  abide  thereupon ;  and  if  net 
he  ihall  be  ftirther  compelled  to  another  answer,  if  lie 
ha^e  not  hi^  witrtantoT  present  that  will  wanrant  him 
ff-eety,  and  enter  into  the  warranty ;  saiving  unto  the  de« 
mandant  his  exceptions  against  him,-  if  he  will  vouch 
fnrthf^r,  as  he  bad  against  the  first  tenant.  In  all  wriu 
o^  entry  which  make  mention  of  degrees,  none  ^all 
^ubh  out  df  the  line.  And  in  other  ^rits  of  entiy  where 
ho  Mention  is  made  of  degrees,  (whiciv  writs  shall  not 
be  maintained  but  where  the  other  writs  of  degrees  can- 
not lici)  and  in  k  writ  of  right,  if  the  tenant  vouch  to  war- 
ranty, 
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lioly,  and  the  demandanfc  will  counter-plead  hitn,  s(ii(! 

be  ready  to  av^  by  th^  conntry^  that  he  that  is  vouched^ 

or  bi9  aiKre^drs,  had  nevfer  seis'n  ofthe  land,  &c.  sinc^ 

the  time  of  him  on  whose  seisin  the  demandant  debllKteth^ 

until  the  writ  purchasied  and  tbd  plea  mo?ed,  whefd>y 

be  might  have  infeoflT^  the  tenant  Or  his  ancestors,  the 

afermeDt  shall  be  received*,    if  tb^  tenant  wiH  abide 

thereupon ;  and  if  not,  tlie  tenant  shall  fnrtlier  aniii^ei', 

if  he  be  n6t  present  that  will  watratnt  hiiti  freely,  atid  iti^ 

continent  enter  in  answer;  saving  unto  the  demandant 

his  exceptions  against  him,  as  against  the  fit^t  tenant: 

and  the  said  exception  shall  have  place  in  a  writ  of  iMff 

d'sncestoTt  and  in  other  writs  before  named,  a^  well  a^  in 

writs  that  concern  right;  an^if  the  tetiatit  h&ve  ii  deed 

that  compriseth  %varirahty«  of  ahotber  mah;  his  recovery 

by  a  writ  of  warranty  of  ehbrtem  ibA\\  be  saved  to  him. 

By  the  13  Edw.  L  st.  1.  c.  6.  E.  &  I.  like  as  the  tenant  is  Pdw.i^.u 

should  lose  the  Iktid  in  demand,  in  e^e  Wi)ibre  he  vottched  <^  ^*  '^  ^  ^ 

sod  tlie  voucliee  eonld  discharge  hiihiielf  of  thb  wsirirabty,  The  penalty 

io  the  sanie  wise  shall  the  wanratitor  lose  where  he  denieth  ^i^edenktk 

his  warranty,  and  it  be  found  against  hitti  that  he  is  *«  w^"^""'!^- 

bound  to  warmntize.     And  if  an  itiqliest  be  dej^ehdtrrg 

between  the  tenant  and  warrantor,  arid  the  demandant 

will  require  a  writ  of  venire  facias  to  the  jury,  it  shdil  be 

granted   him.     By  the  20  Edw.  1.  st.  1.  E,  &  I.  whehe  2ordir.i,gM. 

the  tenant  in  a  plea  of  land  voticfieth  td  warranty,  and  *■-  ^  *• 

die  demandant  will  aver  tliat  neither  the  vouchee,  nor  CTtntrr-pfm  tf 

any  of  his  ancestors,  since  the  tittie  that  the  aTitestftr  of  f^'nt^wA^ 

the  demandant  uias  seised,   was  in   possessionr  of  ibfe  ^/y  »»"f*«^ 

,  ^  ^  ^  lie  preseni  of  ao» 

lands;  his  averment  srali*  be  adihitifed  wliether  the  pai'ty  sem, 
Touched  be  absent  or  preseht.     And  hV  ttiii  1 4  Cdw.  3, 
St,  I.  c.  18.  E,  «  I.4t  tlie  tenant  voudi   to  \v^tTanty  a  c.  is.  E.  k  I. 
dead  man;  and  tlw?  demandants' will  dver  that  the  vobchee  ro^thert^m 
is  dead,  or  that  tliere  is  notie  such,  theiif  averment  shall  «'*«''»«»• 
be  received. 

V.  To  the  head  of  diUOoty  pleas  is  tb  bSf*  rDfen'ed  tlVe     .  x  5 
3+  Edw,  1.  St.  1.  C.  &  I.  whidh  ehsict^,  that  in  assizes  of  wkef,Uute- 
novel  (Usseisifu  where  the  tenant  doth  plead  that  he  hold-  '?"'/  "7  **"*' 
eth  the  lands  in  demand  jointly  with  his  wife  iiot  named  ^fi^'Of*  scu-e 
m  the  writ,  and  somenme  with  a  stranger  not  imrteil  in  /o  thej^uni-^ 

the  "'"'"'• 

"'^  34  Edw.  I.St.  1. 
1^.^  I. 
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tbe  writ^  and  sheweth  forth  a  deed  testifying  the  same, 
and  demandeth  judgment  of  the  writ ;  if  tbe  plaintifF will 
aver  by  assize,  that  the  day  of  his  writ  purchased  he  that 
alleged  the  exception  was  sole  tenant,  so  that  neither 
liis  wife  nor  any  other  had  any  thing  in  tbe  lands,  the 
justices  shall  retain  the  deed^  until  the  assize  be  tried 
thereupon.     And  they  shall  by  writ  under  their  ttstt  let 
the  party  absent,  wfaom  the  deed  testified  to  have  been 
jointly  enfeoffed  with  tbe  tenant,  to  understand  that  he  be 
present  at  a  certain  day  with  the  other  tenant,  to  answer 
to  the  plaintiff  as  well  upon  the  eicception  alleged,  as  of 
the  lands  demanded  and  put  in  view,  if  it  shall  so  seem 
expedient  to  him ;  at  which  day  if  both  the  teoantscome 
and  justify  tlie  feoffment,  they  aluiU  maintain  the  excep- 
tion alleged  by  one  of  them,  and  further  shall  answer 
unto  the  assize,  as  though  tbe  original  had  been  pur- 
chased against  both  of  them  jointly.     And  if  it  be  proved 
by  assize,  that  the  exception  was  alleged  maliciously,  ta 
delay  the  plaintiff  of  his  rifgbt,  so  ttiat  they  held  not  the 
same  land  jointly  the  day  of  the  writ  purchased,  then  al- 
beit die  assize  pass  for  tbe  tenants,  yet  they  tliat  allege 
the  exception  shall  be  punished  by  one  yearns  imprison- 
jaUtpli^'"    ment,  firom  whence  they  shall  not  be  delivered,  without 
a  grievous  ransom.     And  let  the  justices  not  allow  such 
an  exoeption  alleged  by  the  bailiffs  of  any  such  tenants. 
And  if  he  that  allegetb  the  exception  absent  himself  at 
his  day,  and  the  other  that  is  named  jointHenant  appear, 
although  he  disavow  the  deed,  and  say  tliat  he  bath  no- 
thing in  the  lands,  &c.  nevertheless  the  assize  sliali  be 
awarded  against  him  that  is  absent  by  default ;  and  if  it 
be  found  by  the  assize,  that  they  were  not  jointly  seised, 
&c.  and  likewise  that  the  tenant  or  any  other  named  in  the 
writ  did  disseise  the  plaintiff)  then,  having  regard  to  tbe 
exception  that  was  falsely  alleged,  and  to  tbe  disseisin, 
the  plaintiff  shall  recover  his  seisin,  and  double  damages; 
and  tliey  that  alleged  th^  false  exception  shall  liave  the 
pynishment  aforesaid :  but  if  neither  of  the  tenar^ts  come 
at  th^  day,  then,  upon  their  default,  die  assize  shall  be 
awarded ;  and  if  it  be  found  diat  the  exception  was  truly 
alleged,  tb?  assi^  shall  pass  no  fartlier,  but  t;he  writ 

shall 
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sbail  be  abated.    The  same  order  shall  be  observed  in 
assizes  of  mart  d^ ancestor j  and  juris'  utrum.     In  'oth«r 
writs  whereby  lands  are  demanded,  such  process  shall  be 
luade,  that  if  at  the  first  day  that  the  parties  appear* 
obe  tenant  allege  the  exception  of  a  joint  feoffment,  and 
the  demandant  will  offer  to  aver  by  the  country,  that  the 
(lay  of  the  writ  purchased  he  that  allegeth  the  exception 
was  sole  tenant,  the  same  process  shall  be  observed  until 
a  jury  have  passed  between  them, thereupon.     And  if  it 
be  found  by  the  jury,  that  the  exception  was  truly  ai«- 
leged,  the  writ  shall  abate ;  ajnd  if  it  be  found  tliat  the 
exception  was  falsely  alleged,  and  to  the  hindrance  of 
the  party,  the  demandant  shall  recover  his  seisin,  and 
tbe  tenant  shall  be  punislied.by  the  pain  aforesaid  as  to 
the  imprisonment,  and  as  to  the  damages  according  to 
tbe  discretion  of  the  justices.     And  another  ancient  sta- 
tute (25  Edw.  3.  St.  5.  c.  16.  E.  &  I.)  provides,  that  by  35  p^^  5,^5^ 
the  exception  of  lion -tenure  of  parcel  no  writ  shall  be^-*^-^*^'- 
abated,  but  for  the  quantity  of  the  non-tenure  alleged,  ^utw-^^^ 
The  4  Ann.  c.  16.  s.  11.  Eng.  provides,  that  no  dilatory  ^^^^  ^  ^^ 
plea  shall  be  received  in  any  court  of  record,  unless  the>*  n*  i^c- 
party  offering  such  plea  do,  by  affidavit,  prove  the  truth  6  Ann.  c  10. 
thereof,  or  shew  some  probable  matter  to  the  court  to  in-  "     ' 
duce  them  to  believe  that  the  fact  of  such  dilatory  plea  be  verified bn 
is  true.    The  6  Ann.  c.  10.  Ir.  contains  a  corresponding"^' 
provision.*     By  the  8  &  9  W.  3.  c.  H .  s.  7.  Eng.  if  there  s  &9W.3.c.n. 
be  2  or  more  plaintiffs  or  defendants,  and  one  of  them  *'  "^^  ^'" 
die,  if  the  cause  of  such  action  shall  survive,  the  writ  or  ^ctjonnoiaUt- 

,  ,  edbjf  death  of 

acuon  sliail  not  thereby  abate;  but  such  death  hewg  one  joint  plain- 
suggested  upon  the  record,  the  action  shall  proceed  at/ii^rf^^J^^'J^^J^ 
the  suit  of  the  surviving  plaintiffs  against  the  surviving  "'^'*^'' 
defendants.     The  9  W,  3.  c.  10.  s.  7.  Ir.  also  provides, 
timt  if  2  or  more  persons  shall  be  jointly  plaintiffs  in  any  »•  '7.  ir. 
action  ^against  2  or  more  persons  likewise  jointly  named  fnactkmsby 
defendants,  the  death  of  one  such  plaintiff  or  defendant, ^^;;?^^Jr^^^ 
or  more,  shall  not  abate  such  writ;  but  the  same  being /*'''"'«'''*.  .''«"* 
suggested  upon  the  record,  it  shall  be  lawful  for  the  ^urvi-  or  defendant 
ing  plaintiff  to  proceed  against  the  surviving  defendant.    |/««  ^^it, 

VI.  5y 
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§  6.  VI.  The  2  Geo.   2.  c.  22.  s.  13.  Eng.  provides,  that 

9fuiuai  (Uu    where  there  are  mutual  debts  between  the  plaintiff  and 

mgaimi  the  oiher  defendant,  or,  if  either  party  sue  or  be  sued  as  executor 

soco.  "Z.  C.22.  or  administrator,  where  there  are  mutual  debts  be^een 

the  testator  or  intestate  and  either  party,  one  debt  may 

be  set  against  the  otlier,  and  sach  matter  may  be  given 

in  evidence  upon  the  general  issue,  or  pleaded  in  bar, 

as  the  case  shall  require ;  so  as  at  the  time  of  pleading 

the  general  issue,  notice  be  given  of  the  particular  sum 

or  debt  intended  to  be  insisted  pn  in  evidence,  aod  upon 

8  Gro.  <2.  c.  <24.  ^^^^  accouot  it  l>ecai|ie  due«^    And  by  the  8  Geo.  2.  c.  24. 

t.  i.  Kng.        ^^  5^  £pg^  mtltual  debts  may  be  set  agaio^^t  each  other, 

flUfirl^fr^^  either  by  being  pleaded  in  bar,  or  given  in  evidence  on 

jkieui'twtuie,    the  general  issue,  as  in  the  2  Geo.  2.  mentioned,  notwitb* 

standing  that  such  debts  are  deemed  to  be  of  a  different 

nature ;  unless  where  either  pf  tl)e  debts  shall  accrue  by 

a  penalty  contained  in  any  bond  or  specialty;  and  in  all 

t^-ofTvc^^n  to  ^^'^  cases  the  debt  intended  to  be  set  off  stiall  besteaded 

ktpUad»nt.       Ill  liar,  in  which  plea  shall  be  diewn  how  much  is  justly 

due  on  either  side:  aod  in  case  the  plaintiff  recover, 

judgment  sliall  be  entered  for  no  more  tlian  shall  appear 

to  be  justly  due,  after  one  debt  being  set  against  ano- 

9^  Geo.  s.  C.8.  ^^^'     '^^^^  ^^  ^^^-  ^*  ^'  ^*  ^^'  Contains  a  clause  (s.  8.) 
i.  s.  ir.  corresponding  to  the  2  Geo.  S.  c.  22.  s.  1  ^.  £iig.  supra : 

but  tUe  amendment  made  by  the  8  Geo.  2.  c.  24.  fiipra, 
has  not  been  adopted  by  any  Irish  statute. 
nmtaikms  in        I^  ^^as  r^servcd  for  tills  place  to  state  the  several  clauses 
ceriaia^imstmai  of  the  Statutes  of /t>/M/a^ib»,  which  respect  personfl  ac- 
tions :  tile  provisions  which  respect  real  actions,  and  suits 
upon  penal  statutes,  &c.  are  to  be  found  in  other  parts  of 
sUar.  1.C.16  xhh  digest.     By  tiie  21  Jac.  1.  c.  16.  s.  3.  Eng.  all  ac- 
**  *    *'*        tions  of  trespass  guai:e  claasum  fregit^  all  actions  of  tres- 
pass, detinue,  action  sur  troper,  and  replevin,  ^11  actious 
of  account,  and  upon  the  case,  other  tlian  such  ac^oun^ 
as  concern  tlie  trade  of  merchandize  between  merchant 
and  merchant,   their  factprs  or  servants,  all  actions  of 
dfsbt  grounded  upon  any  lending  or  contract  without  spe* 
cialty,  all  $kciiot\s  of  d^bt  for  arrearages  of  rent,  ^nd  all 
actions  of  assault,  menace,  battery,  wounding,  and  im- 
pritHDnuicnt,  :»haU  be  sued  wiUiin  the  time  hereinafter  ex*> 

pressed^ 


'\ 
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pie^d^  7U,  the  9aid  actjoii3.]iipon.the  csj^e  (other  t^an 
for^Under)  ^nd  x^e  satid  actions  for  apcpunt,  wd  the 
said  actions  for  tre^ss,  debt,  deUiiue>  ^i\d  r^plevioj 
aod  tije  said  aqtion  of  tr$s|Hi$s   quf^r^  clflUftim  frt^it^ 
witliin  6  years  aft^  the  cau.se  pf  ^ctiqn ;  ap|l  the  ^id  ac- 
tions of  tr^ass,  of  »9§9ult,  l^attery,  wouo^iqgyOr  ifp-^ 
pri;^oaa)^pt,  within. 4  years  ^fter  the  i^m&  pf  aptipn ;  and 
the  a^id  actions  .\y;op  the  case  for  .wprds^*  within  2  ye^r^ 
9itsi  the  .words  spokep.     But  by  s.  4.  ^f  iji  any  of  (he  ^d        s.  4. 
acUuns  judgment  be  eiy^n  for  the  plaintiff,  and  thesag^e  .... 
be  reversed  by  ^rrpr^  pr  a  verdict  pass  for  t^e  p|9i,ntifF,></£iReii/orowc> 
and  upon  niatter  a^eged  ifi  arre,st  of  j^<}gal.ent>  the  j.udg-  *^'^^ 
vent  h^.giyen  aigain^t  ^e  plaintiffs  ji>at  he  t^e  nothing 
by  his  plaint,  writ,  or.bills  or  if  any  of  ^  sa^d  actio^$ 
be  brpught  by  original,  a/id  the  defendant  tlierein  be 

outlawed,  and  shaUaJOter  reverse  the  ou^awify;  M^epfainr 
tiff,  &c.  may  coQii^e^u^e  a  ^ew  paction  wjithin  a  year  after 
such  jodgmept  reversed  or  given  against  the  plaii?u(f,  or 
outlawry  jreveiised.     Apd  by.s.  7.  if  ^any  perspn  entitled        s.7. 
tQ  any  sach  action  of  trespass,  d^^t^i^e,  action  sur  trover^ 
replevin,  actions  or  accounts,  acUons  ox  debt,  actipus  of  gxoftttL 
trespass  for  assault,  menace,  battery,  wpunding,  or  im- 
prisonment, actions  up9n  the  <;sise  fpr  words,  shall  be  a^t 
the  time  jof  ^uch  c^use  of  action  accrued,  witliin  tlie  age 
of  2 1  years,  feme  covert,  non  compos  mentis,  in^prisoned, 
or  beyond  the  seas,  such  pe^rson   shall  be  at  liberty  W 
bring  the  same  actions  within  such  times  as  are  before 
limited  after  .tlieir  being  of  full  ^ge,  discovert,  of  sane 
meniory,  at  large, .  and  returned  from  beyond  the  seas. 
The  10  Car.   1.  st.  U.  c.  6.  Ir.  contains  corresponding  lo  Car.  i.it^ 
clauses."  And  by  the  4  Ann.  c.  16.  s.  17.  Eng.  all  suits  ^'  ^'^^' 
in  the  admiralty  for.seamens'  wages,  shall  be  commenced  «.  n.Eog.  * 
witivin  6  years  after  the  cause  of  such  suits  shall  accrue.  UmUaikm  m 

n       •  .  rt     -i?  .•  I     •  •      r  tint*  for  $€0- 

fiuthy  s.  18.  if  any  person  entitled  to  any  suit  for  sea-  muu'wiges. 
.mens^  wages  be  within  the  age  of  21  years,  feme  covert,       s.  is. 
non  compos  mentis^  imj>rispned,  or  heyqud  tlie  seas,  ^\xcli>Provi*ointa^ 
persoi^s  shall  be  at  liberty  to  bring  the  same  actions,  so     "^'*^'* 
as  tliey  take  the  same  within  6  years  ^fter  their  being  pf 
full  age,  discovert,  of  sane  memory,  at  large,  and  re- 
Uirned  from  beyond  the  seas«    A^d  this  statute  provides 

s.  19L. 
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1.29,       (s.  19.)  that  if  any  person  [against  whom  there  shall  be 
any  such  cause  of  action  for  seamens*  ^ftges,  or}  against 
mai^lTuaZqf  whom  there  shall  be  any  cause  of  action  of  trespass,  de- 
uiieiice  heyifud  tinue,  action  sar  trover j  or  replevin,  or  of  action  of  ac- 
count, or  upon  the  case,  or  of  debt  grounded  upon  any 
lending  or  contract  without  special^,  debt  for  arrear- 
,  'ftgcs  of  rent,  or  assault,  menace,  battery,  iroundingi  and 

imprisonment,  be,  at  the  time  of  any  suoh  cause  of  ac- 
tion accrued,  beyond  the  seas,  such  person  who  rs  enti- 
tled to  such  action,  shall  be  at  liberty  to  bring  the  said 
actions  against  such  person  after  his  return  •  from  be"* 
yond  the  seas,  so  as  be  tiike  the  same  after  his  return 
from  beyond  the  seas,  within  such  timesL  as  are  limited 
for  the  bringing  of  the  teid  actions  by  this  act,  and  by 
c  Ann.  c.  10.  the  21  Jac.  1.  c.  16.  supra.  The  6  Ann.  c.  10.  s.  17.  Ir. 
^  ^'''  ^*  has  followed  this  hitter  section  of  the  4  Ann.  save  so  far 
as  respects  seamens^  wages :  But  no  Irish  statute  has  pre* 
scribed  any  limitatation  for  actions  to  recover  seamans* 
wages,  similar  to  the  4  Ann.  c.  16.  s.  18.  supra.  It  is 
however  to  be  observed,  that  all  clauses  ^nd  provistons 
contained  in  any  statutes  made  in  England  or  Great  Bri« 
tain,  as  equally  concern  the  seamen  of  England  and  Ire* 
land,  or  of  Great  Britain  and  Ireland,  are  adopted  by 
the  21  &  22  Geo.  3.  c.  48.  Ir.  No  limitation  is  pre- 
scribed by  any  of  these  statutes  for  actions^  of  debt  on 
t Geo. I.e. 4.  specialties;  but  by  the  8  Geo.  1.  c.'4.  s.  2.  Ir.  if  any 
ft.  s.  If.  person  shall  commence  any  suit,  in  law  or  equity,  for 

Bandt  he  tob0  recovery  of  any  debt  due  by  single  bill  or  bond  under 
di^gmid tatijieH,  hand  and  seal,  or  by  judgment,  statute  staple,  statute 
€r*pa^m€nion    merchant,  or  recognizance,  which  shall  have  been  due 
viikiu^o yemrs.  ^^^  payable  20  years  before  the  commencement  of  such. 
,  action,  &c.  the  defendant  may  plead  payment  in  bar  of 
such  action,  &c. ;   unless  the  plaintiff,   or  those  under 
whom  he  claims,   hath  or  have  commenced  or  prose- 
cuted sortie  action,  &c.  for  the  recovery  of  such  debt, 
or  shall  prove  that  some  interest  or  money  hath  been 
paid,    or  other  satisfaction  made  on   account  thereof, 
within  20  years  before  such  actions,  &c.  commenced.  But 
1 7.        by  8  7 .  {ante  page  1 34)  the  rights  of  tlie  king  are  excepted. 
i*iMi5#       Tixh  statute  is  peculiar  to  Ireland. 

By 
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Bf  the  'f  Ann.  c.  16.  s.  4.  Ertg.   it  sliall  be  lavrful  for  Pleading  dwbh 
any  defendaiat  or  tenant  m  any  action  or  suit,  or  for  any  Uucd. 
plarotiiF  in   replevin,  in  any  court  of  record,  with  the* Anne  16. 
ieave  of  s«ch  conrt,  to  plead  as  many  matters  thereto  as      ' 
he  shall  tliink  necessar}'  for  his  defence.     Provided' (s.  5.)        # .  5» 
that  if  any  such  matter  sIj all  U|>on  a  demurrer  joined  be  j^^'     ^ 
judged  insofficient,  costs  aliall  be  given  at  the  discretion 
t)f  die  court;  or  if  a  verdict  be  (bund  upon  any  issue'  ih 
smA  cause*  for  the  plaintiff  or  demandant,  costs  sliall  be 
fi^en  in  Ftkesnanner^  unless  the  judge  who  tried  the 
issue  sbtdl  certify  that  the  defendant,  or  tenant,  orplain^ 
tiffin  replevin,  imd  a  probable  cause  to  plead  such  mat- 
ter which  ^pon  the  said  issue  sbalf  be  found  against  him. 
AodtbeG  Ann.c.  10.  ir.  contains  corresponding  clauses.  SAnn.c.  lo, 
TheS&9  W;3.c.  !  1.  s.  8.   Eng.  provides,   that  in  aH*'^-^*'^'- 
actions  «  any   court  of  record  upon   any    bond,  '  or  g8i9vr.3.c.  u. 
on  any  penal   sum,    for    non-performance  of   any  co*-  '^'    "^* 
venants,    or  agreements,    the  plaintiff   may    assigtt.  as  Aow^,  drc. 
many  breaches  as  he  Shall  think  fit,  and  the  jury  upon  ^J^Jjf^^l^ 
the  trial  of  such  action^hail  assess  not  only  such  damaget  ^^*^ 
andceetaas  have  been  usually  done,'  but  also  damages 
for  9ucb  of  the  said  breaches  as  the  plaintiff  sliall  prove; 
tad  like  judgment  shall  be  entered  on  such  verdict  as  j,_  i^ 
hadi  been    usually  done  in  sGch  wtions  ;  and  if  judg-  *»»<*8* 
roeat  shall  be  given  for  the  plaintiff  on  a  demurrer,  [*or  «  « 2V7Ai7rfif// 
by  confession,  or  nihil  dicitA  the  plaintiff  upon  the  roll  nonsumh/or^ 

.  .  main*,  cogNVLii 

t»)zy  suggest  as  many  breaches  as  he  shall  think  fit,  upon  actionem,  or 
whicto  stiail  issue  a  writ  to  tlie  sheriff  to  summon  a  jury  to  9  w!  3.'c.  10. 
appear  before  the  justices  of  assize  or  wm/^/Vw^,  to  in- ^'^' 
quire  of  the  truth  of  those  breaches,  and  to  assess  the 
damages;  in  which  writ  it  shall  be  commanded  to  the       .  . 
jttsiices  that  they  make  return  thereof:  fand  in  case  the 
defendant,  after  such  judgment  entered,  and  before  any 
'execution  executed,  shall  pay  into  court  to  tlie  use  of 
the  plaintiff,  such  damages,  together  with  the  costs,  a  pefendant pmf^ 
Slay  of  execution  on  toe  judgment  shall  be  entered  ;  or  executhmtvi^ 

tfby  reason  t)f  any  execution  executed,  the  plaintiff,  or 

,.  •        1    M,  ....    1.         1     ,  t  w  or  th^  f^*-" 

ms  executors,  &c.shan  be  satisfied  all  such  damages  Jto-ftaityofthe 

|;etherwith  their  .costs,  ^nd  all  reasonable  expenses  for  ^"^'n^^^v.'y!' 

f  "  And  fbQi«u]KiD  judfrnmit  9(ha]|  be  eiytcred  as  in  casfv  pf  write  of  inquiry 
oTdanmges*'  here  added  02  9  W.  3.  c  10.  (r. 

Vol  II,  a  executing 
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executing  die  execution*  tlie  body,  landsy  or  goods  of 
the  defendant^  shall  be  discharged  from  the  execation ; 
which  shall  be  likewise  entered  upon  record ;  but  in  each 

Judgment  tore-  case  such  judgment  shall  reniain  as  a  security  to  answer 

^UiTb!^£*u  ^^  ^®  plaintiff,  liis  executors  or  administrators,  such  da- 
mages as  may  be  sustained  for  further  breach  of  any  co^- 
venant  in  the  same  indenture,  &c.  Contained;  upon 
«vhich  the  plaintiff  may  have  a  scire  facias  upon  the  judg* 
nient  against  the  defendant,  or  against  his  heir,  terre-- 
tenants, executors  or  administrators,  suggesting  other 
breaches,  and  to  summon  them  to  shew  cause  why  exe- 
cution sl)aU  not  be  had,  upon  which  there  shall  be  the 
like  proceeding  as  wisft  in  the  action  of  debt;  and  upon 
satisfaction,  as  aforesaid,  of  such  future  damages,  costs, 
«n4cliarges,^  all  further  proceedings  on  the  judgment 

9  w.  3.  c.  10,    are  again  to  be  stayed,  and  so  totics  quoties.  The  9  W.  3. 

«.  8    y.  r.     ^^  j^^  1^^  contains  similar  provisions^ 

Payment  plead-      By  tlic  4  Ann.  c.  16.  s.  12.  £ng»  whefe  an  action  of 

able  to  actions  on   ,   ,         .     ..    .        ,  i  •       i      i  ••!  i 

shgiebiiit,  and  debt  sliall.  be  brought  upon  any  single  bill,  or  where 

jud^mtnii.        j^jj^  Qtscit'c  facias  shall  be  brought  upon  any  judgment, 

B.  12.  rig.  *    if  tlie  defendant  hath  paid  the  money,  such  payment  m^y 

be  pleaded  in  bar ;  and  where  debt  is  brought  uppn  any 

bond  which  hath  a  condition  or  defeazance  to  make  void 

the  same  upon  payment  of  a  lesser  sum,  if  the  obligor, 

his  heirs,  executors,  or  administrators,  have^  before  the 

action   brought,   paid   tlie  principal  and   interest  dae, 

though  such  payment  was  not  made  strictly  according  to 

Tkel'ikeonbondt  ^^^  conditiou  or  defeazancc,  yet  it  may  be  pleaded  in  bar, 

Mo^  payment  not  ^^^  g\^^\\  ]yQ  as  effectual  as  if  the  money  had  been  paid 

uccordtng  to  the  '  i*  i  i 

tondUion.  at  the  day  and  place  according  to  tlie  condition,  and  had 
.„  been  so  pleaded.  And  by  s.  13.  if  at  any  time  pending 
an  action  upon  such  bond  with  a  penalty,  tlie  defendant 
^'Tr'^rf*  *^'^  bring  into  court  tlie  principal  and  interest  due,  and 
««/,  ifprinc^,  all  costs  expended  in  any  suit  in  law  or  equity  upon  such 
^pfflrf  mto    jj^jj j^  ^^^  money  so  brought  in  shall  be  deemed  to  be 

in  satisfaction  of  the  bond,  and  the  court  shall  givejadg- 
6  Ann.  c.  10.  mont  to  discharge  such  defendant.  The  6  Ann.  c.  10« 
%  ii2  jc  13.  ir.  jj,^  contoins  clauses  precisely  similar. 

«  "  Or  of  to  mucb  of  future  damages  as  the  rpmamlng  turn  of  the  penalty  of 
ittch  bond  or  bill  peoal*  alter  tattsfection  for  the  damages  fonnerlrj  recovere4» 
will  extend  untOi  together  with  gojts"  here  added  in  9  W.  3*  c.  10.  Ir. 
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ijy  the  27  Eliz.  c.,5.  s.  1.  Eng,  after  deaiurrer  joined       §  ^• 
and  entered  in  any  court  of  record,  the  judges  shall  give  ^^tS^ 
jodgment  according  as  the  very  right  of  the  cause  and  mat-  f^^  *^<^^^  ^ 
ter  in  law  shall  appear,  without  regarding  any  ioiperfec-  ^/. 
tion,  defect,  or  want  of  form,  iq  any  writ,  return,  plaint,  de-  27  Eiiz.  c  5. 
claration,  or  other  pleading,  process,  or  course  of  pro- 
ceeding; except  those  only  which  the  party  demurring 
shall  specially  set  down  with  his  demurrer.     And  by  s.  2. 
after  demprrers  joined  and  entered,  the  court  ipay  amend 
all  such  imperfections,  defeats,  and  wants  of  form,  other 
than  those  y^hichthe  party  sh^l  specially  set  down  with 
bis  demurred     But  by  s.  3.  this  act  shall  not  extend  to        '*•  3. 
any  appeal  of  felony  or  murder,  nor  to  any  indictment  or.  p  ^'^       ^ 
presentment  of  felony,  n^urder,  treason,  or  otlier  mat-  app^t',  »«- 

.  •  .         .  •    tiictmenUf  and 

ter,  nor  to  any  process  upon  them,  nor  to  any  action  or  pgfuU  actions. 
information  upon  any  popular  or  p^nal   statute.     The 
10  Car.  1.  St.  2.  c.  .11.  Ir.  isi  the  corresponding  statute  lOCar.  i.8t.a. 
in  Ireland.     The  4  Ann.  c.  16.  s.  1.  En^.  further  prp- ^  ^^^  ^^  ,g^ 
tides,  tlmt  where  demurrer  shall  be  joined  and  entered  ■•  ^-  ^^B- 
in  any  suit  in  any  court. of  record,,  the  judges  shall  give  certain  defecu 
judgment  according  as  the  very  right  of  the  cause  an^l  ^rm7mt'of!L* 
matter  in  law  sliall  appear^  without  regarding  any  im- c'«^«'«»w^"'- 
perfection,    omission,  .or  defect,  in  any   wiit,    rettjrn, 
plain^  declaration,  or  otiicr  pleading,  process,  or  <:ourse 
of  proceeding,  except  ^^^  ^^'y  which  the  party  de- 
murring shall  specially  set  down  with  his  demurrer  as 
causes  of  the  same^  notwithstanding  th&t  such  imperfec- 
tion, &c.  might  have  heretofore  been  token  to  be  matter 
«f  substance^  and  not  aided^  by  [*the  27.  Eliz.^c.  5.]  supra\ 

•  10  3t  11  Car.  1*.  «t.  2.  c.  ll.*hiRrcreferr«d'toby  the  6  Ann,  c.  10.  Ir« 


#   •  »     «  • 
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^  as  sufficient  matter  appear  in  the  pleadings,  lipon 
which  the  court  may  give  judgment  according  to  the 
right  of  the  cause ;  and  no  advantage  shall  be  taken  of 
iany  immaterial  traVerse;  or  of  the' default  of  entering 
pledges  s  or  of  the  default  of  alleging  the  bringing  into 
court  any  bond  or  other  deed  mentioned  in  the  pleading ; 
or  of  the  default  of  alleging  of  tlie  bringing  into  court 
letters  testamentary,  or  letters  of  administration ;  or  of  the 
omission  o(viet  armiSy  K  contra  pacem ;  or  of  the  want 
of  averment  of  hoc  paratus  est  vcrificarCj  or  hoc  paraiu^ 
est  verificare  per  recordum ;  or  of  not  alleging  prout  pqiet 
ptr  rccordum ;  but  the  court  shall  give  judgment  accord^ 
ing  to  the  very  right  of  the  cause,  without  regarding  any 
such  imp'erfeetloh^y  or  any  other  matter  of  like  nbturci 
except  the  same'  sliall  be  specially  shewn  for  cause  of  de« 
».%  murrer.  And  this  act  s.  i,  contd.ins  the  Hke  Exception 
firoviuK  tts  the  2t  Eliz.  c.  5.  s.  3.  supra.    The  6  Ahn.  c.  10.  Ir.  i^ 

t iTi^h.^'  't^^  corresponding  Irish  statute. 

X  2,  JI-  By  the  4  Geo.  2.  c'.  26.  s.  1.  Eng.*  all  writs,  pro^ 

^oceedinnto  cess,  tind  retums  thereof,' afid  proceedings  thcrebu ;  and 
^nd^k^^ai  ^^  pleadings,  rules,  orders,  indictments,  IhformatSons, 
W^  inquisitions,  pt-esentmentsi  Verdicts,  prohibitions,  certi- 

II'  i.^Bir.*'  *  ficates ;  and  all  patents,  charters,  pardons,  commiss^ionSi 
records,  judgments,  statutes,  recognizatides,  bonds,  rolls, 
entries,  finejJ,  and  recbveries,  and  all  proceedings  relating 
thereto;  and  air  proceedings  of  courts-I^tf,'  courts-ba^ 
•  Iron,  and  custbmat-y  courts ;  and  ill  dopies'therebf,  and 
«ll  proceedings  m  any  courts  of  justice  within  ft  England, 
and  in  tire  court  of  exchequer  in'  Scotland ;]  shill  be  in 
the  En<;Ush  tongue,  and  shall  be  written  iti  such  coiunion 
•fcahd  as  acts  of  parliament  ire  usually  ingrossed  in ;  the 
lines  and  words  tA  be  written  as  clbsfe  dt  least  as*  the  said 
acts  usuAlly  are,  and  not  jn'Cdurt-Hand^  [Jnor  abbrevi- 
ated ;5  and  etfery  person  olfendihg'  against  Hhis  aet  shall 
forfeit  ilofitii.]  to  any 'pe^rsbh'Who  shdilstre  for  tlie  same 

•  It,  VM^rsI  previdc4;Uy  t^f  S^  pdw.^  it.  ;.  c.  l5-£.  A.;,  that  all  plais 
^oulii  be  pleaded,  kc.  in  the  Kpgii&btou^ur,  ^and  iiQt  iathe  French)  and  e»> 
WmTandinroTtcdm  tillri.      "  '        ^  *      "''     '•  -  '    .   • 

i. '    -'^f  •••iffuiirk'ttgJo*,**  iffittiR»!'tiV'6:^r.  -       "  -'  •    • 

4 '.f  S»  by  Uit  U  Gci  i.  c.  car. 
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by  action  of  debt,  &c.  in  any  court  of  record  [*ia  West- 
minster-hall, or  couit  of  exchequer  in  Scotland.]     And 
by  s.  4.  all  the  statutes  ofjeofaihsshsXl  extend  to  all  pro- 
ceedings in  courts  of  justice,  (except  in  criminal  cases)  5-^^^^^^^^^^^^ 
when  the  forms  and  proceedinscs  are  in  Enslish*    But  by  ^"^'^  l^  ^  «- 
s.  3.  this  act  snail  not  extend  t^  certify in^^  ^eyond  the  Engiish/ormi. 
seas  any  proceedings  in  the  court  of  admiralty,  but  the        "•^* 
proceedings  may  be  certified  in  Latin  as  formerly.    And  eowioftdmini^ 
the  6  Geo.  2.  c  6.  Eng.  also  provides,  that  the  4  Geo,  2.  ^  «**'i^«* 

I    11  J  1  r    L  .       6  Geo.  2.  c.  6, 

c.  26.  siipra^  stiail  not  extend  to  tlie  court  of  the  receipt  Kng. 
of   bis    majesty's    exchequer.     The   6   Geo.  2.  c.  l^.Cfturiqfffctip^ 
$.  3  &  4.  Eng.  extends   the  provisions  of  die  4  Geo,  2.  ^.      ***^* 
c.  26,  supra,  to  the  courts  of  great   sessions  and  Qiher«G«o.9.r.  14% 

s.  3  &  4  Rob* 

courts  in  the  principality  of  Wales.     But  by  s.  5.  prp-. 

vides,  that  all  writs,  kc.  (as  enumerated  in  t}ie  4  Geo.  ^..sopn  extenddi; 

C.  26.  s.  }.)   in   any  co,urts  of  justice   [vrithin  England, 


Wales,  and  Berwick  upon  Tweed,  and  in  the  exchequer       *" 


in  Scotland,]  maybe  written  or  printed  in  a  coQunoii  a»<'/>eiicAand^ 


liand,  and  with  the  like  manner  of  expressing  numbers  alluwed, 

by  figures  as  have  been  commonly  Ucscd,  q,nd  with  such 

abbreviationsi  as  are  now  used  in  the   English  language :. 

nor  shall  any  penalty  be  extended  to  the  expressing  pro-i 

per  names  of  writs  pr  other  process,,  or  technical  word^„ 

in  die  same  language  as  haih  been  commonl}'  used,  sg^ 

»s  the  same  be  not  in  Ct)urt^Hand  ^  and  all  prosQcutions. 

under  4  Geo.  2.  shall  be  commenced  within  [t3.  months.] 

The  \  1  Geo..  2.  c,  6.  Ir.  contains  provisions  sio^ilar  to  the  nGm>.!h!P./^ 

4  Geo.  2.  c.  26.  6  Geo.  2,  c.  6.  and  6.  Geo,  2.  c.  14.  s.  5.  *'"* 

supra:  but  the  17  Geo.  2.  c.  8,  s.  2.  Ir.  repeals  the  ex-  I'^Ctoo.a.c^ 

ception  thereby  ms^de  as  to  the  court  of.  the  receipt  of  '      ' 

ib^  exchequer. 

«  '«In  tlie  Pbar.Courtit,  DuUtiii,'^  in  It  Ceo.  2.c»6.  Ic. 


ew0t 
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Of  the  several  species  df  ^riaU 


§  1,         10  the  head  of /riiflf  iy  record  may  be  referred  the  5 
Exmpiffica-:      &  4  Edw.  6.  c.  4.  Eiig.  which  as  explained  by  the  13  Eliz^ 

Horn  qf'ktfert    -  ■  -   ^  -  r*  -ij^  .  t-i- 

paunitkaiibe    p.  6.  Eng.  provides,  that   every   patentee^   their  beirs, 
^|J*^^j[.^*  successors,    executors  and  assigns,    and   every   person 
tent  ihemekeu  having  by  or  from  them,  any  estate  or  interest  in  lands, 
c.tLg?'''^*  &c.  or  other  thing  granted  by  king  Henry  VIII,  king 
13  EiisLce.    Edward  VI,  queen  Mary,  king  Phihp  and  queen  Mary, 
or  by   the   queen  that  now  is,    since  the  4th   day   of 
February  in   the  27th  year  of  the  reign  of  King  Henry 
VIII,   or   by  the  queen  that   now  is,  her  heirs  or  suc- 
cessors, shall  be  allowed  to  make  title  by  way  of  decla- 
ration, plaiut,  avowry,  bar,  replication,  or  other  pleading, 
as  well  against  the  crown,  as  against  all   other  person s^ 
by  shewing  forth  an  exemplification  or  constat,  under 
tlie  great  seal,    of  the   inrolment  of  the   same  letters 
patent,  or  of  so  mudi  thereof  as  may  sene  for  such 
title,  (the  letters  patent  then  remahiing  in  force,)   as   if 
the  same  letters  patent  were  pleaded  and  shewed  forth, 
"^auliz.  c.  (2.     And  the  12  Eliz.  c.  2.  Ir.  also  provides,  that  all  exempli- 
*  .    fications  to  be  made  of  any  matter  of  record,  being  sealed 

empLfitdmJrtr  under  the  great  seal  of  the  realm,  and  under  the  seals  of 
the 'courts  of  K.  B.C.  B.  and  Exc.  and  subscribed  by 
the  lord  chancellor,  both  the  chief  justices,  and  chief 
baron,  shall  be  of  the  same  force  as  the  original  so  ex- 
emplified should  be,  if  the  same  were  produced,  pleaded, 
••  3.  and  shewed  forth.  And  by  s.  2.  in  every  exemplifica- 
tion to  be  made  by  virtue  of  this  act  shall  be  inserted, 
as  a  warrant  for  affixing  the  seals,  these  words :  In  cujus 
rei  testimoniuvij  his  Uteris  pateniibus  tarn  magjium  sigil^ 
lum  nostrum  rcgnt  nostri  Hibernian  quam  sigilla  nostra 
curianmi  nostrarum  capitalis  placcte  nosine,  communis 
banci  nostri,  et  scaccarii  nostri,  in  regno  nostra  pradicto^ 

apponi 
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afponifecimuSj  juxia  iemorem  €i  effactwm  statuti  in  ha^ 
parte  editi.  And  on  sight  of  every  exemplification 
sealed  with  any  of  the  said  seals  ia  fcurni  afoi^said,  and 
of  die  reeord,  the  officers  tliat  have  the  other  seals  may 
pat  to  the  same^ 

II.  As  to  tiie  trial  by  certificate;  the  25  Edw.  3.  st.  2;       &  2. 
£.  &  I.  proYides,  that  if  it  be  alleged  against  any  child  Trial bpcerij/i^' 
bofn  beyond  the  sea,  (who  is  hereby  declared  inheritable  4^/^^^**'  ^ 
if  the  mother  passed  tlie  sea  by  iiceose  of  her  husband^  25Edw  3.st2^ 
that  he  is  a  bastard,  in  case  where  the  bisliop  ought^^^ 
to  ba?e  cognizance  of  bastardy,  it  shall  be  commanded 
to  the  bishop  of  the  place  where  the  demand  is^  to  certi- 
fy the  king's  court  where  the  plea  thereof  bangeth,  as 
bad  been  used  in  tlie  cases  of  bastardy  alleged  against 
them  which  were  born  in  England.     The  certificates  of 
bishops,    9nd  of  the -^  officers  of  the  courts^   are  made 
evidence  in   certain   other  cases,    by    several  statutes, 
already  referred  to^ 


CHAP.  XXIIl. 


Of  the   Trial  by   Jutn/. 


1  HE  statute  Westm.  2.  (13  Edw.  1.  st.  1.  c.  30.  E.  &  I )        <  ^ 
which  extended  the  jurisdiction  of  the  justices  of  assize,  jury  process  ait 
and  prescribed  the  ancient  form  of  the  writ  of  tenire  '^'^/^y^i^'l^. 

>>  the  dattse  of  nui 

facias^  has  been  already  stated  {ente  p.  43.)  amongst  prius  in  <Atfv«-. 
other  statutes  r^ative  to  the  courts  of  assize  and  nisipru 
US;  but  the  statutes  which  respect  the  modern  method  £.  &  i* 
of  trials  by  nisiprius  were  reserved  for  this  place.  The 
42  Edw.  3.C.  11.  E.  &.  I.  recites,  that  the  panels  of  in- 
quests taken  before  the  justices,  were  not  returned  before 
the  sessions  of  the  justices  at  the  nisi  prius^  so  that  the 
parties  could  not  have  knowledge  of  the  names  of  the 
persons  which  should  pass  on  s«ch  in<]uests  \  and  for  re* 

WQdy, 
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ttiedy  thereof  enacts,  that  no  inquest,  btit  assizes  and  de- 
liverance of  gaols,  sliall  betaken  by  \mtt)t7iwprius,  nor 
in  other  manner,  before  that  the  names  x)f  aB  that 
aiiall  paM  in  the  inquests  be  returned  in  cmirt;  ahd  the 
sheriflTs  shall  array  the  panels  in  assizes,  4  dajs  at  least 
before  the  sessions  of  the  justices,  upon  pain  of  i*20.  so 
.  that  ih^  parties  may  have  riew  of  the  panels  if  they  de- 
mand it ;  and  bailiffs  of  franchises  shall  make  their  answer 
to  the  sheriffs  6  days  before  the  sessions,  upon  the  same 
pain»    And  this  kct  provides   that  in  all  panels  arrayed 

—  .  .  ^hy  riieriffs  or  bailiffs,  shall  be  put  the  most  substantia) 
people,  and  worthy  of  credit,  and  not  suspect^  wliich 
have  best  knowledge  of  the  truth,  and  be  nearest  And 
as  to  the  number  and  qualification  of  jurbrs,  it  \tas  prcvi- 

i3Kdw.i.it  1.  ouslr  provided  by  the  IS  Edw.  1.  st  1.  c.  38.  E.  &  I.  that 
'in  one  assize  no  more  should  be  summoned  than  24;  and 

Sunfification     old  men  aboTe  70  years,  and  such  as  be  sick  at  the  time 

^jurm^^*^  of  the  summons,  or  not  dwelling  in  that  country,  shall 
not  be  put  in  juries  or  petty  assizes;  and  if  such  assizes 
and  juries  be  taken  out  of  the  shire,  none  shall  pass  in 
them  but  those  that  may  dispend  405.  yearly  at  least,  ex- 
cept such  as  be  witnesses  in  writings;  but  this  statute 
not  to  extend  to  the  greater  assizes;  and  if  the  sheriff  or 
bailiffs  offend  in  any  point  of  this  statute,  and  thereupon 
be  convict,  damages  shall  be  awarded  to  the  parties* 
grieved,  and  they  shall  be  nevertheless  amerced  to  the 
king ;  and  justices  assigned  to  take  assizes  shall  have  poor- 
er to  hear  complaints    as*  to  the  articles  in   this  sta- 

sirdw.i.st.  I.  tute.  And  the  21  Edw.  1.  st.  1.  E.  &  L  further  pro- 
vided,  that  no  sheriff  or  bailiff  should  put  in  any  recog- 
,  nition  that  should  pass  out  of  their  proper  bailiwicks^  any 
except  they  have  lands  to  the  yearly  valne  of  lOOs.  at  the 
least:  but  that  this  statute  should  not  restrain  the 
13  Edw.  1.  St.  1  c.  3S,  suprUf  so  that  witlnn  the  county, 
before  justices  of  the  king,  assigned  %o  the  taking  of 
inquests  or  otlier  recognitions,  none  should  be  impanelled 
except  he  had  lands  to  the  yearly  value  of  40^.;  and  like- 
wise saving  that  in  cities,  borouglis,  and  other  market 
towns,  it  should  be  done  as  it  hath  beea  accustooaed.    It 

!28f:(!w.  t.  st.3.  is  also  a  provision  of  the  28  Edw.  I .  stS.  c.  9.  £.  Sl  I.  that 

^*  ^*  ^^  no  sheriff  nor  bailiff  shall  impanel  injuries  too  many  per- 

sons, 
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suns,  ffor  otherwise  than  is  ordained  by  the  statute ;  and 

diey  shall  pat  in  the  jury  such  as  be  next   neighbours, 

most  sufficient,  and   least  suspected ;  and  he  that  doth 

otherwTse,    and   is  attainted  thereupon,    shall  pay  the 

plaintiff  his  damages  double,  and  be  grievously  amerced 

to  the  king.    And  by  the  34  Edw.  3.  c.  4.  E.  &  I.  panels  34Fdir.3.<:.ii. 

shall  be  made  of  the  next  people,  not  suspected,  nor  pro* 

cured;  and  the  sherilis,  coroners,  and  other  ministers, 

which  do  against  the  same,  shall  be  punished  before  the 

justices  tliat  take  the  inquest,  according  to  their  trespass,  as 

well  against  the  king  as  against  the  party.     And  by  the 

2  Hen.  5.  St.  2.  c.  3.  E.  &  I.  no  person  shall  pass  in  any  ^  ^**-  5.  «t.^ 

%^     ^^m     ^^^     Ow   MA 

inquest  [upon  trial  of  the  death  of  a  man,  nor]  betwixt 
par^  and  party,  in  pleas,  real  or  personal,  whereof  the 
debt  or  damage  amounts  to  40  marls,  if  he  have  not  lands 
of  the  yearly  value  of  Ms,  so  that  it  be  challenged  by  die 
party:  But  this  statute  is  declared  by  the  8  Hen.  6.  c.  29,  «HeD.<;.A«fc. 
E.  &.  I.  not  to  extend  to  inquests  where  an  alien  is  party. 
These  ancient  statutes  so  far  as  regarded  the  qualification 
of  jurors  in  respect  to  estate,  have  been  virtually  re- 
pealed by  the  4  &  5  W,  &  M^  c.  24.  s.  1 5.  Eng.  which  in  *  «t5  w.  *lf. 
part  also  supersedes  the  25  Hen.  8.  c.  6  s.  3.  Eng.  and 
27  Eliz.  c.  6.  s.  1.  Eng.  and  enacts,  that  all  jurors,  other  if<WWww/jiit.. 
tban  strangers  upon  tr'iAh  per  medielatem  lingUit^  to  be^^^^*'*" 
returned  for  trials  of.  issues  joined  in  the  counts  of  K.  B. 
C.  B.  or  Exc.  or  before  justices  of  assize  or  nisi  priuSj 
cyer  and  tenniner^  gaol  delivery,  or  quarter  sessions,  in 
any  county  of  England,  shall  have  within  the  county  ,£10 
by  the  year  of  freehold,  or  copyhold,  or  ancient  demesne, 
or  in  rents,  in  fee-simple,  fee-tail,  or  for  life ;  and  in 
every  county  in  Wales,  every  such  juror  shall  have  «£6, 
by  the  year  as  aforesaid ;  and  if  any  of  a  lesser  estate  be 
Yetnmed,  itslmllbe  a  good  cause  of  challenge,  and  the 
party  returned  shall  be  discharged  upon  the  sahl  chal- 
lenge, or  upon  his  own  oath.    Saving  (s.  17.)  to  aU  ci-       s.  17. 
ties>  &.C-  their  ancient  usages.    A  nd  by  the  3  Ceo,  2.  ^'j"»  ^^  **• 
e.  25.  s.  IS.  Eng.  any  person  having  land  in  his  own  3aRa2.c.  95» 
J^ight  of  the  yearly  value  of  «£*20.  above  the  reserved  ••  ?^  '^"** 
rent,  being  bdd  by  lease  for  the  absolute  term  of  500  ibUrlr^Mo/i. 
years,  or  for  99  years,  or  any  other. term,  detenmnaUt*^^ 
on  One  or  more  liveS|  shall  be  inserted  in  the  lists,  and 

in 
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in  ibe  frcysbolder^&  book ;  and  sucb  leaaeboldera  may  be 
«ttminoDed  to  serve  on  juries  as  freeholders  may.*    The 
t9Geo.%  c 6.  29  Geo*  2.  c.  6. s.  I.  Ir.  in  ana^iogy  to  the  4  &  5  W.  &  M. 
K 1.  ir.  c.  24.  £ng«    supra,  enacts,  that  no  person^  otlier  than 

Smfifiea^mt/nr  Strangers  upon  trials  per  mcdietatetu  lingUit,  ahali  be 
^m*vi Inknd^  qualiSed  to  seiTe  as  jurors  for  the  trial  of  issues  joined  ia 
the  courts  of  Cb.  K.  £L  C.  B.  or  E^cc.  or  before  justices 
of  assize  or  ninpriuSy  (except  in  counties  of  cities  ^d 
'  .counties,  of  t^ownsj  that  shall  not  be  seised  of  a  freehold 
of  the  clear  yearly  value  of  «f  K) ;  or  [being  a  protestant] 
9ball  not  be  possessed  of  a  lease  for  a  term  of  years,,  of  which 
15  years  shall  be  tlien  unexpired ;  or  a  lease  for  6  i  years, 
or  more,  detei:D;Linable  on  a  life  or  lives  ^  on  which  leases 
respectively  a  clear  picofit  rent  of  £\S,  shall  accrue  to 
the  lessee  i  and  if  any  person  of  lesser  estate  or  value 
4      *be  returned  upon  ^nyjury,  it  shall  be  a  good  cause -of 
challenge,  and  the  party  so  returned  shall  be  discharged 
f  nrfciftHen.7  upon  such  ch9^^11enge>  oix  due  proof  thereof  or  on  oatj^ 
fw  424.  by  him  made  of  the  truth  thereof.f 

jrKitnifom  of     With  respect  to  the  form  of  the  writ  of  venire:  it  wa^ 
Jk^M^^  provided  by  the  35  Hen.  8.  c.  6.  s.  3.  Eng.  that  in  every 
S5Hen,8.c6.  case  where,  such  persons  a^  slull  pass  upon  the  trial  of 
*  any  issue  joined  in  the  king's  courts  of  record  at  West- 

minster, ought  by  law  to  di^pend  40^.  by  the  year  of  free- 
hold, the  xenire  facias  s\\a\\  be  in  this  form:  Rex,  Kc 
pracipimus,  iCc*  quod  venire  foe,  coram,  iCc.  duodecimlibe* 
ros  et  Ugalcs  homines  de  vicintto  de  B,  f  quorum  quilibet  ha-- 
beat  quadraginta  solidat.  terr,  tenement,  vel  reddit,  per  an-» 
num  ad  minus  J  per  quos  rei  Veritas  melius  sciri  poterit  > 
et  qui  nee,  He. :  the  residue  of  the  said  writ  after  the  an.- 
cient  form.  And  where  it  is  not  req^uisite  tliat  tlie  persons^ 

*  By  this  statute  (3  G<*o.  2.  e.  25.  s.  19.  Eng.)  the  sheriOs  of  London  shan* 
not  return  any  person  to  try  any  issue  yAoeA  in  any  of  the  courts  of  K.  B.  C.  Bw 
or  Exc  or  to  serre  in  a  jury  at  the  sessions  of  offer  and  termimr,  or  sessions  of 
the  peace  to  be  hekl  for  the  city,  who  shall  not  be  a  hou»holder,  within  the 
city,  and  have  laiids,  3ce.  or  personal  estate,  to  the  value  of  ^100.  and  the 
same  cause  ftlfeg^d  by  way  of  challenge  and  found  shall  be  admitled  n  a  prm- 
eipal  challenge.;  ind  the  person  €h«Ueng«d  may  be  enmioad  oq  OK|h  of  the 
truth  of  the  matter.  And  by  the  4  Geo.  2.  c.  T  *•  3.  Eng.  all  leaseboMecs 
upon  leases  where  the  impfoved  rent  or  value  shall  amount  to  .£50  per  owi. 
above  the  ground  rtnta  or  other  reierratioDSi  shall  be  liable  to  sefre  on  juries 
to:  the  flovat^  olKHiddtntx.   . 
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shall  dispend  40^.  by  the  year  of  freehold,  the  writs  of  vc^ 
'  nire  shall  be  made  after  the  form  aforesaid,  omitting  this 
clause,  quorum  quilibet^  He.  And  upon  every  venire  that 
shall  have  the  said  clause  quorum quUihet^  Xc.  the  sheriflPshall 
not  return  aoy  person  unless  be  may  dispend  405.  by  the 
vcar  of  freehold  r*out  of  ancient  demesne]  within  the  *  Th«e '^'^'^i 
county;  andalsoshall return la every jsuch panel  6 hundred*  tt.  s.  c.  13. ir. 
ors,  if  ihere  be  so  many  within  the  hundred  where  the 
venue  lieth ;  upon  pain  to  forfeit  for  every  person  that  ^e  returned. 
cannot  dispend  405.  by  the  year — ^205.  and  for  every  hun- 
dredor  omitted  in  such  return — 205. ;  and  in  every  venire 
%vherein  tlie  clause  quorum  quilibctj  He.  shall  be  omitted, 
the  sherifT  shall  not  return  any  person,  unless  he  may 
dispend  some  lands  or  tenements  of  freehold  [^out  of 
ancient  demesne]  within  the  county,  and  also  shall  re- 
turn in  every  such  panel  6  hundredors  if  there  be  ^o  ma- 
ny, upon  like  pain.     But  so  much  of  this  statute  as  res- 
pects the  returning  of  6  hundredors  upon  each  panel,  is 
altered  by  the  27  Ellz.  c.  6.  s.  5,  &  6.  Eng.  which  pro-  27  eh*  c.  6. 
vides,  that  upon  the  trial  of  any  issue  in  any  personal  ac-  *'  ' 
lion,  no  challenge  for  the  hundred  shall  be  admitted,  if  Law  altered  m 
H  hundredors  appear :  but  all  other   cliallenges,   princi-  Mindr^onf 
pa!  or  for  other  cause,  shall  be  admitted  as  if  this  act 
bad  never  been.     And  for  prevention  of  delays  by  rea- 
son of  challenges  to  the  arrays  of  panels  of  jurors,  and 
tothepollsjfordefaultof  hundredors,  the  4  Ann.  c.  16. s.  6.  *'^"?-^- *^' 
Eng.  enacts,  that  every  venire  facias  for  the  trial  of  any 

_.  CI        Venire  to  he 

issue  ii»  any  action  or  suit,   [m  any  court  of  record  at  awarded  nf  the 
Westminster]  shall  be  awarded  of  the  body  of  the  propty  J^y«/^^«^- 
county.     But  the  24  Geo.  2,  c.  18.  s.  3.  Eng.  recite§,  24Geo.  2.  cis, 
tliat  in  this  act  (4  Ann.  c.  16.)  is  contained  a  proviso,  **  ^' ^*^' 
that  tlie  same  sliall  not  expend  to  any  action  or  informa-  The  tike  mptnai 
tion  upon  any  penal  statute ;  and  enacts,  that  every  ve-  «^'*^"« 
nire  facias  fox  the  trial  of  any  issue  in  any  action  or  in- 
formation upon  any  penal  statute  in  any  court  of  record 
at  Westminster,  in  the  counties  palatine,  and  in  Wales, 
shall  be  awarded  of  the  body  of  the  proper  county.  The 
4  &  5  W.&M.C.24.S.  15. Eng.  enacts,  that  the  writoFvdniV^  456  5.W.&M. 
y^c^  for  impanelling  juries  in  cases  aforesaid  f  in  Enirland*  ^^  .**'    '  *"'* 

t    11  I         i.         1  .     n  #  ^         «/•  -         •       Modem  writ  qf 

sliall  be  after  this  form :  "  Bex,  fife,  pnectpimus,  He,  quod  venire. 
venire fac.  crram^  Hie.  duodecim  libcros  ttlegalcs homines de  f^^*-  »5, 

vicineto 
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ticineto  de  A  quorum  quilibet  kaheat  dtc&nx  Kbrat.  terr^  U*> 
netncntor,  velreddkuumperartimmad  fnintiSyper  quos^  4Cc. 
et  qui  neCf  Kt/*  And  the  writs  for  retumhig  of  jorieft-in 
Wales  shall  be  in  the  same  manner^  altering  onlj  ihe 
word  decern  fbr  sex ;  aiKt  the  sheriflT  shall  not  return  any 
person  unless  be  have  <£  10.  or  £s,  respectively  by  th(^ 
year  at  least,  in  the  county,  upon  pain  to  forfeit  for  every 

lOCar.  T.St. 2.  person  £s.  to  the  crown.  The  10  Car.  1.  st.  2.  c.  13. 
Ir.  has  fallowed  the  35  Hen.  8.  c.  6.  s.  3.  Eng.  siip*a,mA 
such  deviation  as  is  noted  in  the  margin  ;  and  with  this 
further  exception,  that  tlie  10  Car.  I.  required  only  2 
hundredors  to  be  returned  upon  every  venire  facias^  if 
there  were  so  many  within  die  barooy  or  hundred  where 

fc*6!7r.*^*^'  the  venire  lies.  The  6  Ann.  c.  10.  s.  (v.  Ir.  has  in 
lilce  manner  as  the  4  Ann.  c.  16.  Eng.  dilrected  the 

inunjire^,'!^ venire  for  trial  of  issues  in   K.  B.  C.  B.  or  Exc.  at 

•e  returned  tn 

Mtions  vpon  pt^  Dublin,  to  be  awarded  to  the  body  of  the  county :  but 

Im/  statuUe»  in       .  ...  -  ,  i  .   ■ 

Jhiani,  the  exception  of  actions^  occ.  upon  penal  statutes^  whKb 

is  contained  in  the  &  Ann.  c.  lO.  Ir.  (as  well  as  in  tlie 
4  Ann.  c.  16.  Eng.)  has  not  been  done  away,.  4n  reject 
to  sucb  challenges  for  default  of  bondredors,  by  any  sta- 
tute in  Ireland  similar  to  tlie  24  Geo.  2.  c.  1$.  Eng.  su- 
^fito,2.e.$,pra.  And  the  29  Geo.  2.  c.  6.  s.  1.  Ir.  prescribes  tlie 
*  '*  following  form  of  the  writ  ai  venire  Jacias  in  Irelam),  co»- 

responding  to  that  of  the  4  &  5  W.  &  M.  suptxk :  "  King, 
^  and  so  forth.  We  command,  and  so  forth,  that  you 
^  cause  to  come  before,  and  so  forth,  I2«free  and  lawiU 
"  men  of  your  county,  every  of  wliicb  have  «£lO.  a  year 
^  at  least,  in  lands,  tenements,  or  rents,  by  wliom,  and 
^  so  forth,  and  who  are  in  no  ways,  and  so  fbrth,^  and  the 
residue  of  the  said  writ  shall  be  after  the  usual  manner. 

Tkeitttmng        ®y  ^^  ^'^  ^'*^'  ^'  ^'  ^'  ^'  ^"S*  ^^  sheriff,  or  otlier 
fi9ce,  &<-.<?/*>*  person,  shall  return  any  juror  dwelling  out  of  any  liber- 
tetumed,         ty,  without  the  addition  of  the  place  of  his  abode  at  tiie 
*\^  ^'  '^'  ^^^  of  the  return,  or  within  one  tyear  next  before,  or 
some  other  addition  by  which  the  party  may  be  known ;  nor 
any  juror  within  any  liberty,  .with  other  addition  than 
such  as  shall  be  delivered  to  him  by  the  bailiff  of  the  li- 
berty^ nor  any  bailiff  of  libelty  shall  return  any  juror,  or 
deliver  to  the  sheriff  the  names  of  any  persons  to  be  re- 
turned, without  the  addition  of  the  place  of  abode,  &c. 

and 
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and  no  extract  of  issues  against  ai^  juror  shall  be  de- 

livered  out  without  such  addition  as  is  put  in  the  original 

^nel,  or  taksy  wherein  such  juror  shall  be  returned ; 

1^  no  under-sheriff,,  bailiff,  or  other  persou,  shall  levy 

any  issues  of  any  other  persons  than  of  such  as  by  the 

said  estreat  are  of  right  charged  with  the  said  issues ;  upon 

|iajn  that  every  clerk  that  shall  write  or  deliver  any  such 

eatrealjt  and  every  /)tber  person  offending  contrary  to  this  /v^m^^ 

act,  sball  fprfeit  to  the  crown  5  marks ;  and  to  tlie  party  ^ 

gprieved,  5  marks ;  to  be  recovered  by  action  of  debt»  &c. 

4n  any  court  of  record.  And  by  s.  3.  justice^  of  oj/cr  and        ^  ^ 

Ui^tniner^  justices  gf  assiaee,  and  justices  of  peace,  as  well  Penml^ham^ 

wtthiu  -liberties  as  without,  shall  have  power  to  bear  and  '^  ^'^ 

deiermine  the  offences  aforesaid.   And  the  7  lien.  6.  Ir.  n  i!en.  6.  ir. 

is  in. some  measune  analogous,  wlucli  provides,  dut  iii  i4(Mi<jonx t/^fr- 

inquests  ta  be>taken  between  the  king  and  the  party,  ^^^^i^/^^ 

and  lords  of  ftanclvses  and  the  patty,  or  between  party  ^nd  ^^  . 

iMurty^  in  the  courts  of  the  king,  or  of  any  lord  of  franchise^ 

the  additions  of  th^ir  estate,  or  of  tlteir  mystery,   or  of 

their  places,  be  put  in  the  panels  of  said  iTtquests:  And 

if  die  sheriffs  or  other  ministers  which  have  return  of  writs 

or  warrants  do.  the  contrary,  they  sliall  be  amerced,  and 

their  amercements  assessed  by  the  judges  before  whpm 

such  writs,  &x:.  are  returned. 

By  the  35  Hen.  8^  c.  6.  s.  3.  Eng.  (as  amen4ed  by  nntm  miM» 
the  27  Eliz.  c.  6.  s.  2.  Eng.)  upon  every  writ  of  AoA^tf^  J^'^J^f"'' 
corpora  ox  dislf^ngas  witli  a  nisi  prius  delivered  of  record,  35  n^  ^c.6, 
the  sheriffs,  shall  return  in  issues  upon  every  person  im- '- '^'^  ^"^ 
panelled  at  least  lOs.  and  at  the  2d  /labeas  corpora — 20s.  [Jl^^.^^  ^' 
and  at  the  3d  writ — 30^.  and  upon  every  writ  further 
to  double  the  issues  until  a  full  jury  be  sworn ;   on  pain 
to  fiMrfeit  .£5,    But  by.  s.  11.  upon  a  reasonable  excuse  g.  ^^^^  s.c6. 
Ibr  the  default  of  any  juror,  proved  before  the  justices  of  «•  h*  ^^»c'- 
assize  or  nisi  prius,  at  the  day  of  their  appearance,  by  tlie  te^^-,,^,/^^,^ 
oaths  of  2  witnesses,,  tlie  justices  shall  have  authority  ip  (Hscfutrg^. 
discbarge  such  jurors  0|f  such  forfeiture  ^f  issues ;  and 
the  sheriff  shall  be  therf  in  discharged  of  the  issues.    And 
bys.  .|L2,  if  tlie  assize  or  nisipnus  be.  discontin^^  for  .^ 

act  coming  of  the  ^tices,  or  any  otlier  occasion,  otjier  ^ 

than  by  default  of  jurors,  the  jurors  shall  be  disciiarged 
ef  any  issues^  and  the  sheriff  shall  be  likewise  di^cliargod 
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of  tlie  penalties  for  the  not  returning  of  such  issues.  By 
s.  13.  if  upon  any  such  Habeas  corpdra  or  distringas  with 
a  nisipriusy  issues  be  returned  upon  any  hundredenrs  or 
jurors  where  they  shall  not  be  lawfully  summonedy  the 
sheriff  or  minister  shall  lose  doublef  so  much  as  tde  Is* 
sues  returned  upon   such    hundredors   or  jurors  shall 

« 

amount  unto ;  the  moiety  of  all  wliicb  forfeitures  (dthef 
than  the  issues  to  be  returned  upon  the  jurors)  shalf  be 
to  the  king,  and  the  othef  half  to  him  that  will  sde  for 
the  same  by  action  of  debt,  &c.  hi  any  court  of  record ; 
saving  to  alt  persons,  &c.  all  such  right  as  thc^y  should  have 
to  ^ch  issues.  But  by  s.  14J  this  act  shall  not  extend 
to  any  city  or  town  corporate,  nor  to  any  sheriff  or  mi- 
nister in  the  same,  but  they  may  return  such  persons  a& 
they  have  been  accustomed  to  do,  so  that  they  return  like 
issues  as  are  mentioned  in  this  act.  And  the  27  Elia:. 
c.  6.  s.  3.  Eng.  also  provides,  that  if  any  sheriff,  kn. 
retum  any  person  in  any  jury,  wherein  he  shall  fof  de- 
fiftult  of  appearance  lose  any  issues,  where  in  truth  such 
person  shall  not  be  summoned,  such  sheriff,  &c.  shall 
forfeit  to  the  person  so  returned  double  the  value  of  issues 
lost.  And  this  act  (s.  7.)  also  excepts  juries  or  issues 
to  be  returned  in  any  city  or  town  corporate,  or  other 
place  privileged  to  hold  plea,  or  in  the  12  shires  of  Wales. 
By  the  4  &  5  W.  &  M.  c.  24.  s.  15.  Eng.  no  juryman's 
issues  shall  be  saved,  but  by  order  of  the  court  before 
whom  die  issue  is  to  be  tried,  for  some  reasonable  cause 
proved  upon  oath ;  and  such  issues  shall  be  estreated. 
And  by  s.  16.  no  sheriff,  &c.  shall  return  any  person  to 
have  been  summoned,  unless  he  be  summoned  6  (13)^5 
before  the  day  for  appearance,  [nor  shall  take  any 
reward  to  excuse  any  juror,]  upon  pain  to  forfeit  «£10.  to 
the  king.  And  by  s.  21.  no  writ  de  nan  ponendisin 
assists  €t  Juratis  shall  be  granted,  unless  upon  oath 
that  the  suggestions  upon  which  the  writ  is  granted  are 
true.  The  10  Car.  1.  st  2.  c.  13.  s.  2.  Ir.  has  follow- 
ed the  35  Hen.  8.  c.  6.  s.  4.  Eng,  in  providing,  that 
upon  every  1st  writ  of  habeas  corpora  or  distringas  with 
a  nisipritis  delivered  of  record,  the  sheriff  shall  return 
in  issues  upon  every  person  impanelled  atleast  5s,'  and  at 
the  2d  habeas  corpora  105.  and  at  the*  3d  writ  13s.  4tf. 

and 
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and  upon  every  writ  further  to  double  the  -issues  ubtil  U 
full  jury  be  sworn,  on  pain  to  forfeit  £5.  Th^  10  Car. 
1.8t.2.  <e.  IS.  Ir.  also  contains  clauses  (s.  '€.  i,  &  8;) 
corresponding  to  tlios^  of  the  35  Hen.  8.  c.  6.  s.  11.  I2f« 
13.  &  14.  supra.  ->        *> 

By  the  7  &  8  W.  S.  c.  32.  s.  4.  Enff.   all  eonstablfes,  ConsMes,  Wt 
tithing'-nied,  and  head-boroughs,  shall  yearly,  at  the  ge-  toretumiiu!^ 
netal  quarter  sessions,  ih   the  week  after  the  feast  ^fenwoijt^*. 
St  Michael,  upon  the  first  day  of  the  sessions,  or  lipoii  7at8W.5.  csij. 
the  first  day  that  the  sessions  shall  be  lield  by  adjourn- ••  *•  ^fr 
ment,  return  a  list  of  the   names  and  places  df  abod^ 
of  all  person^  within  the  places  fdr  whidh  they  serVe, 
qualified  to  serve  Upon  such  juries,  with  their  additions, 
between  the  age  of  21  years  and  70  years,  to  the  justices 
of  the  peace;  which  justices,  or  2  pf  them,  at  the  sai^ 
sessions,  shall  cause  to  be  delivered  a  duplicate -of  the 
list  by  the  clefts  of  the  peace  to  the  sheriffs,  on  6r  b^  f^TJ"*^ 
fore  the  ist  of  January,  and  cause  the  lists  to  be  entered  «A«^i^- 
by  the  clerks,  of  th^  peace  amongst  the  records  of  the 
sessions;  and  no  sheriff  shall  impanel  a^tiy  persons  to  try 
issues  joined  in  the  said  courts,  or  t6  serve  in  any  jury 
at  the  assizes,  sessions  of  ot/er  and  terminer,  gaol  delivery, 
or  sessions  of  the  peace,  that  shall  not  be  iiamed  in  the 
list;  and  any  constable,  &c.  failing  to  make  the  return 
aforesaid,  shall  forfeit  e£5.  to  the  king;  to  be  recovered 
by  bill,  plaint,  or  information.     By  s.  5,  every  summofis        s.  j. 
of  any  person  qualified  to  the  aforesaid  s^ervices  sli^dl  be 
made  by  the  shenit,  his  ofncer  or  deputy,  6  days  before  mmmoit^d: 
at  least,  shewing  to  every  person  so  Mimmoned'  the  war* 
rant  under  the  seal  of  the  office ;  and  in  case  any  juror  be . 
absent  from  his  habitation,  notice  of  such  summons  shall 
be  given,  by  leaving  a  note  in  writing,  under  the  hand  of 
such  officer,  at  the  dwelling  boose  of  such  juror,  with 
some  person  there  inhabiting.     By  s.  6.  the  said  return       ^  ^ 
to  the  justices  shall  be  a  good  excuse  for  the  sheriff  for 
such  summons  and  returns.     And  if. any  action  or  iiuor'jtnt^f^^a^cod 
mation  shall  be  brought  against  any  sheriff  for  such  re-J^[^^^'|X/"' '^ 
turn,  the  slieriff  may  plead  the  general  issue ;  and  if  the 
-plaintiff  be  nonsuited  or  discontine,  or  a  noli  prosequi  he 
entered  in  any  information,  or  a  verdict  be  given  for  the 
defendant,    the  plaintiff  or  informer  shall  p^y  treble. 

costs. 
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cost!.      And    if   the   sheriff,     his    deputy  or   biiinfls, 
•ball    summon  any   freeholder    or   copyholder  other- 
vrise  than  as  aforesaid,  or  neglect  their  duly  io  the  ser- 
vices required  by  this  act,  or  excuse  any  person  ibr  far 
j^,^^      vour  or  reward,  or  allow  of  any  writ  of  noHpaneniis  in  as^ 
**'jSL"rrf^  ^Mw  €i  juratis,  or  other  writ,  to  excuse  any  person  from 
the  service  of  any  jury,  under  tlie  ag€  of  70  years;  socb 
sberiiF,  &c»  shaU  forfeit  J^QO,*  to  be  recovered  bv  such 
party  grieved,  or  whovi  else  sliall  sua  for  the  same^  io 
any  of  the  dourts  at  Westminster,  by  action  of  debt,  &p. 
»  n.       But  by  s.  1 1  •  this  act  or  the  4  &  5  W.  &  M.  c.  24.  Eng.  shall 
fyufersam-    ^^  E^^^  ^"^  longer  tUne  for  the  sumu^oning  of  juries. 


momngjiirim,er  to  try  any  issues  tim  are  triable  by  jurors  of  London  or 
fMi  kerf  by  ^  '  Middlesex,  than  was  required  before ;  nor  shall  give  any 
longer  time  for  tb^  return  of  any  writ,  precept,  <Mr  pro- 
cess of  venire  fat:ia$,  habeas  eei^fora,  or  distringas ;  but 
where  there  shall  not  be  6  days  between  the  awarding  of 
suoh  writ  and  return  thereof,  every  juror  may  be  sum- 
moned,  attached,  or  distrained,  as  he  might  have  been 
I*  9^       before  tlie  said  act.     By  s.  9.  the  inliabiiants  of  the  city 
oC  Westminster  shall  be  exempted  from  serving  in  any 
fi^utminster  ex-}ary  at  the  sessions  of  the  peace  for  Middlesex.     And  by 
tng/ora'^'  &  1^*  ^^^^  ^t  shall  not  exteod  to  the  city  of  London,  nor 
MiMUsBx.       ^^  j^y  county  of  any  city  or  town,  nor  to  any  town  cor- 

Thii  aetmtio  P^**^^!  ^<^^  h9>Te  power  by  charter  to  lK>ld  sessions  of  gaol 
^itMnoLtM-  delivery,  or  sessions  of  tlie  pcace.t  And  the  S  &  4  Ann. 
3MAnii.c.i&  ^*  ^8.  s»  5,  Eng.  (which  supersedes  the  8  JSl  9  W.  3.  c.  10. 
«.  5.Bng.  Eng.)  further  provides,  ^t  the  justices  of  pieace  for  all 
twnZt to^' counties  within  England  or  Wales,  shall  yearly  at  the 
tjaUesfir  "-  flimrter  sessions  next  after  tlie  24th  of  June,  iisue  their 
^mmfitjvr  wamuits  to  the  head*coost«bles  of  every  hundred,  lauie, 
ot  wapentake^  requiring  tbem  to  issue  their  precepts  to 
the  constables,  tithingHoacn  and  bead -boroughs,  requiring 
them  to  meet  together  witfi  the  head-constables,  within 
14  days  next  after,  at  some  usual  place ;  where  the  coch 
^tables,  &c.  shall  prepare  a  list  signed  by  themi  of  the 

*  The  peoatty  by  the  37  HI*,  c  6.  ft.  4.  Eng.  for  corruptly  excasiog  «nf 
penon  from  senring  u  a  jaror,  wai  bat  ^5.  omt  noitty  to  tbe  crown  and  the. 
^er  totfacmfbtiaer:  wdbati^U).  totbekng  by  tlie4  4c5  W  4t  M.C.S4. 
1. 15.  En^. 

fThisict  (9.  7.  k  8,)  and  the  1  ^nn.  it  «.c.  13.  3.  fc4  Ann.c.18.aDd 
10  Am.  c.  U.  contain  Mvcral  gpecial  proTltSons  in  rtapcct  to  the  county  of  Vori;. 

jiame^ 


jurgrs^ 
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lames  and  places  of  abode  of  all  the  persons  widiio  tbe 
place  for  which  they  serve,  qualified  to  serve  on  juries^ 
according  to  the  4  &/5  W.  &  M.  c.  24.  with  tlieir  9ddi* 
tioQs,  between  the  age  of  21  years  and  70  years  as  by 
the?  &  8  W.  3.  c.  32  is  directed:  which  list,  the  consta- 
ble, &c.   yearly  at  the  quarter  sessions  in  the  week 
after  the  feast  of  St.  Micliae),  upon  the  first  day  of  the 
sessions,  or   upon  the   first  day  that  the  sessions  shall 
be  held  by  adjournment,   shall  return  to  the  justices. 
And  any  head-constable  failing   to  issue  his  precept  to 
meet  with  the  constables,  &c.  shall  forfeit  ^10.  and  any  p^nabv/urd^' 
constable,  &c.  failing  to  meet  the  head-constable,  and-^*^'*^^ 
failing  to  prepare  a  list,  and  to  return  the  same  to  the 
justices  as  aforesaid,  shall  forfeit  £B,     And  every  such 
high  coBstable^  constable,  and  titbingman,  so  offending 
shall  be  prosecuted  at  the  assizes,  sessions  of  £^er  and  ter^ 
miner,  or  general  gaol  delivery,  or  sessions  of  the  peace. 
And  by  s.  6.  the  justices  of  peace  at  the  quarter  sessions       s.  €. 
after  the  24th  of  June  yearly,  shall  cause  the  said  several 
acts  to  be  read  in  court.     For  the  better  impanelling  of 
able  men  and  sufficient  freeholders  on  juiies  in  Ireland; 
the  12  Geo.  1.  c.  4.  s.  16.  Ir.  provides,  that  the  sheriflfe  i3Gik>.  1.  c.4. 
of  each  county  shall  at  thehr  Michaelmas  grand  turn  ^^^'  "^ 
reariy,  in  every  barony,  diligently  inquire  by  the  oath  Gran^panti^ 
of  12  or  more  honest  men,  (which  oath  such  sherifis,  or  Tttumedb^the 
their  snb-sherifis  are  to  administer)  and  make  a  true  J^- jl7iw'^/jU»- 
tum  of  all  the  freeholders  having  freehold  lands  or  te-  «ry  «***«• 
nements  of  the  yearly  value  of  40^*  per  arm.  of  each  ba- 
n>ny;  with  their  names,  surnames,  and  additions;   and        1 
shall  return  the  same  on  oath  at  every  January  quarter 
seisioas  to  the  jusuces  of  peace  tliere  sitting,  to  be  de- 
posited in  the  hands  of  the  clerk  of  the  peace,  or  his  de- 
pu^ ;  and  the  clerk  of  the  peace,  &c.  shall  deliver  a 
true  copy  thereof  signed  by  him  into  each  of  the  Four-  jy^irammiu* 
Courts  at  Dublin :  and  in  case  any  sheriff,  sub-slieriff,  '»««*«/'*«. 
or  clerk  of  the  peace,  or  his  deputy,  shall  refuse  or  ne- 
glect to  do  his  duty  tlierein,  such  sheriff,  &c.  shall  for- 
feit £5.  to  be  recovered  in  a  summary  way  before  the 
judges  of  that  court  to  which  such  return  oujjht  to  have 
been  made. 

TOL.  il.  R  Bj 
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lists nfj7irrrrsfo      ^J* ^'®  ^  ^60. 2  c.  25. s.l.  Eog.*  the pcrsoDs rcquircd  by 
he  ycnriy fixed   t|je  7  &  8  W.  3.  c.  32.  and  by  the  clause  of  the  3  &  4  Ann. 

oti  chunk  doors,  ^         ^  •' 

n  r,'eo.  2.  c.  25.  ^'  ^  ^'  aniCf  to  give  in,  or  who  are  by  this  act  to  make  up 
1. 1.  Eng.        \]^ig  q{  i^f,  names  of  persons  qualiiied  to  serve  on  juries^ 
shall,  on  request  of  any  parish  officer,  who  shall  have 
in  his  custody  any  of  the  rates  for  the  poor  or  land-tax, 
have  Jibe rty  to  inspect  such  rates,  and  take  the  names 
(>f  such  persons  qpalified,  dwelling  within  their  precincts; 
and  shall  yearly,  20  days  pit  least  before  Michaelmas,  upon 
2  l^undays,  .fix  upon  t^ie  door  of  tlie  church,  ,&c.  within 
their  preciqcts,  a  list  of  all  such  persons  intended  to  be 
returned  to  the  quarter-sessions,  and  leave  a  duplicate 
Ptrsmi'tfoi  '    of  fiuch  Hst  with  fL  church^warden  or  overseer  of  the  poor; 
»r/;eLr</«r^flj!^nd  if  any  person  not  qualiBed  shall  find  his  namemea^ 
ter^sessions,  \   tipped  in  such  list,   and  the  person   required  to  make 
wch  li$t  sIm^U  refuse  to  omit  him,  the  justices  at  their 
quarter-sessions,  upon  satisfaction  from  the  oath  of  the 
party  complaining,  or  other  proof,  shall  order  his  name 
^        to  be  struck  out.     Anfl  by  s.  2  if  any  person  required  to 
give  in  or  make  up  any  such  list,  shall  wilfully  omit  any 
^//?^»j^/L"'t  P^'*°^  whose  name  ought  to  be  inserted,  or  insert  any 
inserting  vffong  who  oughl  to  be  Omitted,  Of  shftU  take  apy  reward  for 
omitting  or  inserting  any  person,   he  i^hall,   for  every 
person  so  omitted  or  inserted,  forfeit  20^.  on  conviction 
before  one  justice  of  the  county,  &c.  wlt^re  ike  offender 
shall  dwell,  on  the  confession  of  the  offefiiji^r,  or  proof 

• 

by  o^e  witness  on  oath ;  one  half  to  the  informer,-  the 

other  half  to  the  poor  of  the  parish,  &c.  for  which  die 

list  is  returned ;  and  if  the  penalty  shall  not  be   paid 

within  5  days,  it  shall  be  levied  by  distress  and  sale  of 

goods,  by  warrant  from  one  justice.     And  tl)e  justices 

before  whom  such  person  shall  be  convicted,  shall  certify 

tlie  same  to  the  next  quarter-^sessi^s,  which  shall  direct 

.  the  clerk  of  the  peace  to  insert  or  strike  out  the.  name ; 

^    and  duplicates  of  the  lists,  when  delivered  at  the  sessions 

iitts  transnuued  aud  entered  by  the  clerk  of  the  peace,  shall,  during  toe 

to       ^JT'     sessions,  or  within  10  days  after,  be  transmitted  by  the 

clerk  of  the  peace  to  the  sheriff;  and  the  sheriff  shall 

*  By  s.  21.  th'8  act  shall  be  read  once  every  year,  at  the  quarter  sessions  ta 
be  hold  for  <-very  county,  jtc.  witlin  England  and  Wales,  Dcxt  after  Uie 
94tbofJaiie» 

take 
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take  care  that  the  names  be  entered  alphabetically,  with 
their  additions  and  places  of  abode.  i\nd  every  clerk 
of  the  peace  neglecting  his  duty  ther€;^n  shall  forfeit  c£20.> 
to  such  person  as  shall  prosecute  for  the  same,  till  the 
party  be  convicted  upon  an  indictment  at  the  quarter- 
sessions.  By  s.  3.  if  any  sheriff,  or  other  officer  to  whom  t.  3. 
the  return  of  juries  shall  b<^long,  shall  summon  and  return  Pfyfaitv  fw  r 
any  person  to  serve  on  anv  iury  before  the  iustices  oi  tumma  any  not 

.■  .   .  .  •         .      ,  r      I  •  .     in  duplicates. 

assize,  msi  prms^   or  judges  or  the   great  sessions  in 

Wales,    or  of    the  sessions  for   the  counties   palatine, 

whose  name  is  not  inserted  in  the  duplicates  transmitted 

to  him  by  the  clerk  of  the  peace;  or  if  any  clerk  of 

assize,  judge's  associate,  or.  other   officer,  shall  record  PemOyfor 

the  appearance  of  any  person  so  summoned  and  return-"^^ '^^'^ 

ed,  who  did  not  really  appe;ar,  then  any  judge  of  assize, 

nisi  prtuSj  &c.  shall,  upon  examination  in  a  summary 

way,   set  such  fines   upon  such  sheriff,  &c.  for  every 

person  so  summoned  and  returned,  and  for  every  person 

whose  appearance  shall  be  so  falsely  recorded,   as  the 

said  juBge  shall  think  meet,  not  exceeding  jf  10.  nor  less 

ttian  40s.     By  s.  4.  no  persons  shall  be  returned  as  jurors        g,  4, 

at  any  assizes  or  nisi  prius,  or  in  the  said  courts  of  great 

sessions,  or  sessions  for  the  counties  palatine,  who  have  sk^!^^mau 

served  widiin   1  year  before  in  the  county  of  Rutland, •^"^^''ft^-^^'' 

•'  r  .      refurmng  jurors 

or  4  years  in  the  county  of  York,  or  within  2  years  in  hresHiariy, 

any  other  county,  not  being  a  county  of  a  city  or  town  ; 

and  if  any  sheriff  shall  wilfully  transgress  therein,  any 

judge  of  assize,  &c.  is  req,uired,  on  examination  and 

proof  of  such  offence,  in  a  summary  way,  to  set  a  fine 

upon  such  offender,  not  exceeding  «£5.*     By  s.  5.  every 

sheriff,  &c.  shall  register  in  a  book  the  names,  &c.  of 

such  persons  as  shall  be  summoned  and  serve  as  jurors  ^^^^^  ^^'  '« 

*  •*  enter  the  nomet 

atany  assizes,  &c.  alpliabetically,  and  the  times  of  their  of Uuue who hme 

,  I  I  •         served;  and 

services:  and  ev^ry  person  so  summoned  and  serving, giMcer'^/^ca/M; 

»  By  Ure4  Gca  2.  c  7.  s.  1.  &  2.  Eng.  thii  clause  of  the  3  Geo.  2,  c.  25. 
s.  4.  Gng.  sball  not  extend  to  the  county  of  MiddWsrx:  and  no  penun  shall  be 
returned  to  lerve  as  a  juror  at  niiiprhts  in  Middlesex,  who  has  been  returD(*d  at 
nisi  priut  in  the  said  county,  in  the  2  terms  or  ▼acationa  next  preceding,  under 
nch  penalty  upon  the  sherif,  &c.  as  Qii^ht  have  been  inflicted  for  any  offence 
asaioat  the  said  clause. 

R  2  shall 


\  ' 
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shall,  upon  application  to  the  sberifF,  &c.  have  a  certi- 
ficate testifying  his  attendance,  &c.  which  the  sheriff,  &c. 
is  to  give  without  fee  ;  and  the  book  shall  be  transmitted 
c  6.        by  the  sheriff,  &c.  to  his  successor.     By  s.  6.  no  sheriff 
Ko  moneu  to  Im^^  Other  person  shall  take  any  reward  to  excuse  any 
taken  to  «xaue person  from  serving  on  juries;  and  no  officer  appointed 
Xing,  to  summon  juries,  sball  summon  any  person  other  than 

f  uch  whose  name  is  speciRed  in  a  mandate  signed  by  the 
sheriff,  &c.*     And  if  any  sheriff  or  officer  shall  wilfully 
transgress  in  the  said  cases,  any  judge  of  assize,   &c. 
may,  on  examination  and  proof  ef  such  offence,  in  a 
nummary  way,  set  a  fine  on  any  person  so  offending,  not 
^.if.         exceeding  [fXlO]     By  s.  7.  it  shall  be  sufficient  for  any 
constables,  tithingmen,  or  headboroughs,  after  they  have 
«i<Ajcrr6^M«ir  completed  the  lists  for  their  precincts,  according  to  the 
c^'^rJit'  7  &  8  W.  3  c,  32.  and  3  &  4  Ann.  c.  18.  and  tliis  act,  to 
subscribe  the  same  in  the  presence  of  one  justice  for 
each  county,  &c.  and  at  the  same  time  to  attest  the  truth 
of  such  lists  upon  oath,  to  the  best  of  their  knowledge  or 
belief;  and  the  lists  shall  (being  signed  by  the  justices) 
be  delivered  by  the  constables,  &c.  to  the  high  constables, 
who  are  to  deliver  in  such  lists  to  the  justices  at  their 
quarter-sessions,  in  open  court,  attesting  upon  oath  the 
receipt  of  such  lists  from  the  constables,  &c.  and  that  no 
alteration  hath  been  made  since  their  receipt  thereof. 
■.  8.         By  s.  8.  every  sheriff,  ice.  in  England,  shall,    upon  the 
return  of  every  venire  facias^  (unless  in  causes  intend^ 
^*^c/vpn*i^  ^  ^o  be  tried  at  bar,  or  where  a  special  jury  shall  be 
toann€xapanei^^^^^.\^  bv  rule  of  court,)  annex  a  panel  to  the  writ,  con- 
taining  the  names,  additions,  and  places  of  abode,  of  a 
♦TVwwonis   competent  number  of  jurors  named  in  such  lists,  [Jthe 
not  in seQ«(K2.  names  of  the  same  persons  to  be  inserted  in  the  panel 
butiecfirtt'    annexed  to  every  ve7tire  facias  for  the  trial  of  issue»  •t 
no^^mnext     ^^^  ssitne  assizes  ;]  which  number  of  jurors  shall  not  be 
§"Thaft36     I^ss  [§than  48,  nor  more  than  72,]  without  direction  of 
60""°?9  cT"  ^^^  jwdg^s  appointed  to  go  the  circuit,  or  one  of  them, 

9.  c.  6.  Ir. 

•  <<  Bot  shall  gummon  every  person  named  inendi  mandate  6  dpys  before 
tb«  time  appointid  for  the  jury  to  appear/*  here  added  in  the  29  Geo.  2,  c  6. 
s.  8.  Ir. 

f  '*  i£40  nor  lets  than  «f  20  to  be  estreated  into  tbe  excbeqner"  by  29  Geo.  -3. 
c.  6.  s.  2.  Ir. 

by 
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by  order  under  tlieir  bands^ ;  and  the  writs  of  habeas 
corpora  or  distringaSy  sabsequent  to  such  venire^  need 
not  have  inserted  in  the  bodies  of  such  writs  the  names 
of  the  persons  contained  in  such  panel;  but  it  shall  be 
Mifficieat  to  insert  in  such  writs  f  corpora  separaliuvi  per* 
sonarum  m  panello  huic  brevi  annexo  nominatarum^  or 
words  of  like  import,  and  to  annex  to  such  writs  panels 
containing  the  names  returned  in  the  panel  to  the  ve-- 
nire\  and  for  making  the  said  returns  and  {^aneb,  and 
annexing  the  same,  no  other  fees  shall  be  taken  than 
what  are  now  allowed  ;  and  the  persons  named  in  such 
panels  shall  be  summoned  to  serve  on  juries  at  the' then 
next   assizes   or  sessions  of  nisi  prius^    and   no  other. 
By  8.  9.  every  sheriff  or  officer/ to  whom  the  return  of        ,.  9. 
jaries  in  the  court  of  grand  sessions  in  atiy  county  in 
Wales  shall  belong,  shall,  at  least  8  days  before  ^y^^y  intVattsJ^'^* 
grand  sessions,  summon  a  competent  number  of  persons 
qualified  out  of  every  hundred  and  commote  within  such 
county,  so  as  such  number  be  not  less  than  10,  or  more 
tlian  15,  without  die  direction  of  the  judge  of  the  grand 
session  by  rule  of  court :  and  the  officer  sliall  return  a 
list  containing  the  names,  &c.  of  the  persons  so  summoned, 
tlie  first  court  of  tlie  second  day  of  every  grand  sessions ; 
and  the  persons  so  summoned,  or  a  competent  number 
of  them,  as  the  judges  shall  direc^  and  no  other,  shall 
be  named  in  every  panel  to  be  annexed  to  every  venire , 
habeas  corpora  and  distringaSy  for  the  trial  of  causes  in 
sach  grand  sessions.     And  by  s.   10.  every  sheriff  or       ^  ^q. 
officer  to  whom  the  return  of  the  venire  for  the  trial  of 
causes  before  tlie  justices  of  the  sessions  for  the  counties  ^J^^^^"'*'*" 
palatine,  doth  belong,  shall,  1 4  days  at  least  before  the 
sesmons,  summon  a  competent  number  of  persons  quali- 
fied,   80  as  such  number  be   not   less    than  48,    nor 
more  than    72^    without  the   direction  of  the  judges ; 

•  **  And.svch  juiy  sa  ratitnt«l  sMI  try  all  tb«  Inues  at  that  asstsea"  here 
'^'^^'^^1»dM^i(#tfelleflWkili'(4l1loM  to  tfa^s  writ  annex- 

m$»<k^i.t^ttl»^i  i       .*   •-'-  .0..    ,"     .•• 


n. 


atid 
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and  shall  S  days  at  least  before  sucb  sessions,  make  a 
list  of  tli^  persons  so  summoncci,  containing  their  names, 
&c. ;  and  such  lists  simll  be  hung  up  in  the  sheriff's  office ; 
aud  the  persons  named  in  such  lists,  and  no  others,  shall 
be  summoned  to  serve  on  juries  at  the  next  sessions; 
and  the  sheriff  i$  to  return  such  list  on  the  first  day  of 
the  sessions ;  and  the  persons  so  summoned,  or  a  com- 
petent number  of  them,  as  the  judges  shall  direct,  and 
no  other,  shall  be  named  in  every  panel  to  be  annexed  to 
every  venire^  habeas  corpora  and  distringas^  in  such  sessions. 
C9  Geo.  2.  C.6.  The  29  Geo.  2.  c.  6.  Ir.  has  followed  the  3  Geo.  2.  c.  25, 
^'  s.  6  &  8.   £ng.   with  such  deviations  as  are  noted  in 

tlie  margin :  but  the  other  3  sections,  supra,  have  not 
been    adopted    by    this    or    any   other   Irish   statute. 
40  G«>.  3.C.121  And  the  40  Geo.  3.  c.  72.  s.  1.  Ir.  in  analogy  to  die  4 
Geo.  2.  c.  7.  s.  1.  {antepvkge  243.)  provides,,  that  no  persou 
Ihthim  jurors    shall  be  summooed  and  returned  to  serve,  on  any  jury, 
monefimmore    in  more  than  one  of  the  courts  of  K.  B.  C.  6.. or  Exc. 
t^'LTfi'J^or  during  the  same  term,  or  the  respective  sittings  after 
tiuittgs  after  it.  xj^fTcx  of  Said  courts.     And  it  shall   be  lawful   for  any 
judges  or  judge  who  shall  preside  in  any  of  said  couru, 
to  which  said  person  is  so  summoned,  &c.  to  serve  as  a 
juror,  to  examine  in  a  summary  manner  into  the  fact 
of  such  second:  summons,  or   return,   and   upon  proof 
thereof  such  judge  sl^U  fine  the  sheriffs,  (of  the  county 
remlty,      of  the  city  of   l>ublin)    sub-sheriff,    coroner,  or  other 
person  to  whom,  the  sumtnoniug  and  returning  belongs, 
in  a  sum  not  exceeding  £\0.  nor  less  than  405.     And  by 
3  o.        fi.  2.  no  sheriff,   &c.  shall  summon,  &c.  any  person  who 
has   served  as   a  juror  in  the  court  of  K.  B.  C.  B.  or 
^uob^^wn-    ^*^*  ^^  ^'^^^^  sittings  after  term,  for  the  space  of  2  terms 
monedfor  2      ^ftcr  such  service ;    and  if  any  such  sheriff,    &c.  shall 

terms  afier,  ^  \ 

offend  therein,  the  judges  or  judge  before  whom  said 

juror  is  so  summoned,  &c.  shall  fine  such  sheriiSs,  &c. 

Tenahy.      i"  ^"J*  ^um  not  exceeding  <£lO  nor  less  than  £S.     Pro- 

Exteuion  of     vidcd  that  nothing  in  this  aet  slutt'^  extend'  to'fnrevcnt 

tpidaijmm,     persons  when  struck,  to  serve  on  J^^rfaf  jurieS,''^fi6<Mlt- 

standing  they  s^iall  havfi Jgry^<l,4w»&  ^%  m?,  ..ftaited. 

s.  3.        By  s.  3.  the  sheriffs,  &c.  shall  enter  iaiaobook  libeDamies 

ShmfCs,  &c.  /c^of  the  persons  who  shall  be  summoned  and  returned  as 

kefp  registries  qf-      •  '  ■  ^ 

persont  vcfio  JUrorS 

servt  *i4  Jurors* 
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jurors  on  trials  in  the  courts  of  K.  B.  C.  B.  or  Exc.  and 
the  sittings  after  term,  with  their  additions  and  places  of 
abode  alphabetically  arranged.     And  by  s.  4.  every  per-        t.  4. 
son  who  has  been  summoned  or  served,  may  demand  a 

,         ,       .^     A  I*  1     I  •  J  And  to  give (tT" 

certificate  from  the  sheriff,  &c.  of  siicn  his  attendince,  t^ficatet, 
wliich  certificate  the  sheriff,  &c.  shall  give  without  fee. 
And  by  s.  5.  upon  neglect  of  the  said   sheriff,    &c.  to        •.  5. 
hand  over  such  book  to  their  successors,  upon  summary  „    , .   ^    , 

*  •*   Penaittetjortmi 

examination   and  proof  made  to  the  court  of  K.  B.  the  handing  over  . 
court  shall  fine  the  party  so  offending  in  any  sum  not  ex-  ^,^^).y  )^ '^c«-' 
ceeding  £500.  nor  less  than  £50;    and  if  said  sheriff^  ;^^;;^;;^;jj^^ 
&c.  shall  refuse  to  give  any  person  a  certificate  of  his 
service  as  a  juror,  upon  summary  examination,  and  proof 
made  to  the  court  in  which  such  person  so  served,  said 
court  shall  fine  the  said  sheriff,  &c.  in  any  sum  not  more 
than  <£20.  nor  less  than  <£5.  to  be  paid  in   open  court 
to  the  party  aggrieved. 

By  the  3  Geo.  2.  c.  25.  s.  1 1.  Eng.  the  name  of  each  jyjykotLse^ 
person  summoned  and  impanelled,  with  his  adclition  and  ^ttdjum^*, 
place  of  abode,  shall  be  written  in   distinct  pieces  of  ^^^  2c.s5. 
parchment  or  paper  of  equal  size,  and  shall  be  delivered  s.  n.  En^. 
to  the  [^marshal]  of  the  judge,  &c.  by  the  [t under-sheriff,  •  «  cierk"  in 
or  some  agent  of  his,],  and  shall,  by  the  direction  of  the  29Gea2.  c.6. 
[^marshal,]  berelled  up  all  in  the  same  manner,  and  put  .  <«  sheriiTor 
into  a  box  or  glass  ;  and  when  a  cause  is  broug-ht  on  to  be  ""*'<*« -«J;**"ff^' 

o  '  o  oilier  officer  re- 

tried, some  indifferent  person  in  open  court  shall  draw  turning  ii»e 

out  1 2  of  the  papers,  &c ;  8^nd  if  any  of  tlie  persons  drawn  Geo.  2.  c.  6.  ir. 
shall  not  appear,  or  be  challenged  and  set  aside,  then  a 
further  number,  till  12  be  drawn  who  shall  appear,  and 
be  allowed  ;  and  the  said. 1 2  persons  so  first  approved, 
their  names  being  marked  in  the  panel,  and  they  being 
sworn,  shall  be  the  jury  to  .try  the  cause  ;  and  the  names 
of  the  persons  sworn  sliall  be  kept  apart  in  some  other 
box,  &6.  till  the  jury  have  grveii  in  (heir  verdict,  and  the 
iame  is  recorded,  or  till  the  jury  T)^  discharged  j  and 
then  the  same  names,  &c.  shall  be  rolled' up  as^afti,  and  ^ 

fetiirned  to  the  former  box,  &c.  arid  so  toties  quoties,   -*  f 

And  by  s.  1 2.  if  a  cause  shall  be  brought  on  to  be  tried,        ,  j^. 
before  the  jury  in  any  other  cause  shall  haire  brougllt  ^u 
their  verdict,  or  be  discharged,  the  court  may  order  1 2  Ao»'c^^r'^' 

oC 
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of  the  fenidue  to  be  drawn  as  before  for  trial  of  tbe  cau^e. 
••  13*       And  by  s.  13.  every  person  whose  name  sliall  be  drawn^ 
j^^^       .     and  wlio  sball  not  appear  being  called  3  times,  on  oath 
jwiuit.  made  tliat  such  person  bad  been  summoned,  shall  forfeit 

for  every  default  (unlcfss  some  reasonable  cause  of  ab^ 
-sence  be   proved   by  oath  or  affidavit,  to  the  satisfac- 
tion   of  the  judge)  such  fine,  not  exceeding  [*/5  nor 
less   than    40;.]    as   tlie  judge   sball   think   reasonable. 
» <3eo. «. c 6. *riie  29   Geo.  2.  c.  6.  Ir.  contains    similar  clauses:  and 
'   '  ^^  ^'  further  provides  (s.  8.)  that  whensoever  a  jury  for  the 
trial  of  any  issue  by  nisi  prius  shall  not  be  returned  by 
^TJJI^^^'    the  slieriff,  but  by  the  coroner  or  other  officer  legally  ap- 
mamurmtsker^  pointed,  such  coroner,  &c.  sliall  return  tlie  same  number 
of  jurors,  and  under  the  same  qualifications,  as  the  sheriff 
is  bound  to  do ;  and  the  jurors  so  returned  shall  be  bal- 
loted for  in  the  same  manner. 
jtstochiumof        1  he  witnesses  to  deeds  were  anciently  associated  and 
d^^T^ilh'      Jo>"^^  i"  ^^^  verdict  of  the  jury ;  but  the  1 2  Edw.  2.  st.  I . 
dhpentr^viith;c.  2.  E.  &   I.  providcs.  that  wheu  a  deed  is  denied  in 
TKti  ^fpmr  upon  the  King^s  court,  wherein  witnesses  be  named,  process 
^'*^'  shall  be  awarded  to  cause  such  witnesses  to  appear,  so 

e.^  £.  ib  L  that  It  none  of  them  come  in  at  the  great  distress  return- 
ed, or  if  it  be  returned  that  they  have  nothing,  or  tiiat 
they  cannot  be  found,  yet  the  taking  of  the  inquest  shall 
not  be  deferred ;  and  if  the  witnesses  come  in  at  the  great 
distress,  and  the  inquest  for  some  cause  remaineth  untak- 
en,  tlie  witnesses  shall  have  like  day  given  them,  as  is 
assigned  for  the  taking  of  the  inquest;  at  which  day,  i( 
the  witnesses  do  not  appear,  the  issues  that  were  first  re- 
turned upon  them  shall  be  forfeit,  and  the  taking  of  the 
inquest  shall  not  be  deferred  because  of  their  absence. 
And  for  absence  of  witnesses  dwelling  within,  franchises 
where  the  king^swrit  original  doth  hot  run,  the  taking  of  an 
9  £c(w.  3. si.  2.  inquest  shall  not  be  deferred.  And  by  tlie  9  Edw.  3.  st.  I . 
C.4.E.&  f.  when  any  deeds  be  put  forth  in  bar  of  any  action, 
J^Z^iotaH^!^  ^earihg  date  in. a  place  within  franchise,  although  there  be 
uhen  rtrmfing    witnesses  of  the  franchises  named  in  thd  deeds,  if  the 

^nfkin /ranch'    j  *    »  i 

««#.  deeds  be  denied,  process  shall  be  made  into  the  county 

» 

#  "  Not  eioeedtng  £ltXk  nor  leu  thvi  40i.  wbich  the  ju49et  are  reefed  t» 
«tre«V'  bj  S9  Geo.  t.  cw  ^  If* 

vhere 
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where  tlie  plea  fhall  be  inored,  to  have  the  iaquest  of 
die  county  and  the  wtnesses;  aaJ  if  the  witnesses  cw^ 
not  at  the  great  distress  returned,  the  jusdces  AM  pro- 
ceed to  the  cakiag  of  the  inquest,  as  if  tlie  deed  did  bear 
date  in  the  shire  where  the  plea  was  oaoved,  and  die  wit- 
nesses were  of  the  same  county. 

The  4  Ann.  c.  Ifi.  «.  8.  Eng.  provides,  that  in  any  ac-  Viewers hm 
tions  in  any  coar(  of  record  at  £*Westnii»8teT,J  wliere  H  4^a„.c.i6.'ML 
shall  appear  to  the  couit  tliat  it  will  be  necessary  that  ^^• 
the  jurors  should  have  the  view  of  the  place  in  questi^n^  €\^^^^ul^ 
the  courts  omy  order  special  writs  of  distringas  or  Jigieas  &  s.  ic 
coj'pora^  by  which  tlie  sIieriiT  or  otlier  officer  shaii  be 
commanded  to  have  6  oat  of  the  first  1 2  of  the  jurors, 
or  some  greater  cumber,  at  the  place  in  question,  soaiB 
convenient  time  before  the  trial,  who  sliall  liave  tlie 
matters  in   question  shewn  to  then^  by  2  persons  ija  ilie 
writnaaied,  to  be  appointed  by  the  court;  and  the  shfxiff 
or  oilier  officer  sliall  by  a  special  return  ceTtj£j  that  the 
view  liatb  been  had  accordingly:  Which  clause  is  also 
coRtainedin  the  6  Ann*  c«  iO.  In     And  by  the  3'  Ceo..2f  3(3«o.2.«.'Ss. 
c.  25.  s.  I*.  Ertg.  and  29  Geo.  2.  c.  6.  s.  7.  Ir.  where  a  **    ' 
view  sliall  be  allowed,  6  of  the  jurom  or  more  (who  siiall  t.^.  irf 
be  consented  toby  the  parties  or  their  agents  on  both  J^^^t^if 
side&i  or  if  they  cannot  agree  sliall  be  named  by  the  wlofjt^^. 
proper  officer  of  the  court  ffof  K.  B.  C.  B.  Exc.  at  West-  t"K  b  cbot 
mmster,  or  the  grand  session  in  Wales,  and  the  counties  iii'i<»GH>.  ^i 
palatine,]  or,  if  need  be,  by  a  Judge,  or  by  the  judge  ^•^•* '*'' 
before  whom  the  cause  shall  be  brought  on  to  trial,)  sliali 
have  the  view,  and  shall  be  first  sworn,  or  such  ^of  tliem 
as  appear  on  the  jury  before  any  drawing;  and  so  man/ 
only  shall  be  drawii  to  be  added  to  the  viewers  as  shall 
make  up  the  number  of  12. 

The   awarding  a  tales  dt  circumsta?itibus  to  supply  a  TaV«  tnc<tHf(4 
deficiency  of  jurors,  is  by  virtue  of  tlie  .35  Hen.  8.  c.  6.  3-,,^'„Tcc 
S.6.  Eng,  which  provides,  tliat  in  every  luibeas  coyyora  or  »•  «•  **"«• 
distringas  w'wb  a  nisipriuSj  where  the  jur)'  is  like  to  re- 
main ontaken  for  default  of  jurors,  the  justices  upon  re-  • 
quest  made  by  the  plaintiff  or  defendant,^  shall  have 

J  ^  Or  by  him  that  raoketh  conutaQee  or  wftmry  in  ■  replevin,  or  by  <be 
teaut  Q§JekodMai  ioaliactioiu/'  here  ad^dl  by  Uie  10  Cai*.  U  st.  2.€,  13.  Ir, 

authority 
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flnthority  to  cotiniiand*  the  sheriflP,  &c.  to  name  so  man^' 

other  able  persons  of  the  county  tl>en  present,  as  shall 

make  up  a  full  jury,  which  persons  shall  be  added  to  the 

s*^'        former  panel.     Ami  by  s.  7.  the  parties  shall  liave  theit 

fc  to //^Mai^  challenge  to  the  jurors  so'added^  as   if  they  had  been 

»•  9.       impanelled  upon  the  venire.     By  s.  9.  in  case  such  per*: 

Tales  wflyie    ^"^^  as  the  shi^rifF  slisill  hame  as  aforesaid  be  present  and 

"tt^MACa'^f    ^^  ^^^  appear,  or  do  wilfully  withdraw  themselves,  the 

justices  shall  set  such  fine  upon  such  juror  as  they  shall 

think  good,  to  be  .levied  as  issues  lost  by  jurors.     And 

f.10.      by  fif.  10.  where  any  jury  shall  be  made  full  by  the  com- 

mand'of  the  justices,  such  persons  as  were  returned  in' 

issues  though     the  panel  that  shall  make  default,  shall  lose  issues  as 

j^li^      "^      tl}ougl/the  jury  had  remained  for  default  of  jurors  t    By 

the  4  &  5  Ph.  &  M.  c.  7.  s.  2.  Enff.  justices  of  assize  and 

4  &  5  Ph  &  M. 

c  7.S.  2.  Eng!  nisipriuSy  before  whom  any  trial  shall  be  made  by  vir- 
tue of  any  writ  of  fatbeas  coi^pora  or  distringas  with  a  nisi 
abu locking  P^iuSy  (wliere  the  jury  is  like  to  remain  for  default  of 
ht^acti^o       jurors)  shall  have  authority,  upon  request  made  for  the 
penai statutes,    king.  Or  by  the  party  that  followeth  as  well  for  the  king 
as  for  himself  upon  any  penal  statute,  or  his  attorney,  to 
command  the  sheriff  to   name  so  many  able  persons  of 
the  county  then  present,  and  to  add  the  names  to  the 
f.  3»        former  panel   as  shall  makd  a  full  jury.     And  by  s.  3. 
every  clause  in  the  35  Hen.  8.  c.  6.  siipra^  shall  be  taken 
to  give  the  same  advantage  to  the  king,  and  all  such 
persons  as  shall  pursue  any  action,  &c.  for  the  king  and 
the  part}',  as  the  plaintiff  in  any  other  action  m^ghthave. 
UEiie.c.  9,     By  the  14  Eliz.  c.  9.  s.  1.  Eng.  where  the  plaintiff  or  de- 
a.  i.Eng.         mandantmay  have  upon  his  request  to  the  justices  of  7iisi 
prius  in  England,  or  to  the  justices  of  oyer  or  of  assizes 
0t  the  tetmnpsor  of  the  12  sliires  of  Wales,  and  the  counties  palatine,  a 
*«/•  ^^^^^  ^  circumstaniibuSy  in  all  such  cases  the  tenants, 
actors,  avowants,    and   defendants,  (if  the  plaintiffs  or 

^  ^  "  As  weU  where  the  king  is  a  party,  or  wberc^  the  same  ihaH  be  jifOBe* 

cuted  hy  any  informer  at  well  for  the  kio^  as  himself^  as  in  all  other  actiODS/* 
here  added  by  10  Car.  1.  St.  2.  c.l  3.  Ir. 

fThe  5  Eliz.  c.  5.  Eng.  extends  these  and  the  other  proTisfonsof  this  statute, 
(«n/f  p.  9S7«*8.)  tojLbe  1 3  eouvttet  in  Wales,  gnd  to  tbb  connties  palntioe. 

demandants 


Ch.  XXIII.    Of  the  Trial  by  Jury, 

demandants  shall  forbear  to  pray  the  same)  may,  upon 

their  request,  have  by  the  same  justices  the  tales  unt^ 

dien  granted^  tn  like  manner  a«  the  plaintilTor  dematid* 

ant  may.     And  by  8.2.  in  all  pcipular   actions  in   the       «« 

queen^s  courts  of  record  upon  penal  laws,  wherein  any  ^^  ^/^nduia 

person  shall  sue  as  well  for  the  queen  as  himself,  the  de-  int'OftHhrco- 

*  *■  (KtHs  ma^  JUiwe » 

fendants  shall  be  admitted  to  pray  a  tales  de  circumstan-  tales. 
iibus.     By  the  4  &  5  W.  &  M.  c.  24.  s.  18.  Eng.  it  shall 

4&5.W.  &  M. 

be  lavi'ful  to  return  a^y  person  upon  the  fairs  in  England  c  '24.  s.i8.Kiig. 
who  shall  have  witliin  the  county  ^5.  by  the  year,  and  2»a//>t/W«iar 
not  otherwise.     And  by  s.  19.  it  shall  be  lawful  to  return        «.  isl 
any  person  'upon   the  tales  in   Wales,    wIk)  sbaM  have  Tales  «w;|lta- 
within  the  county  <£3.  by  the  year.     By  s.  20.  no  fee       ^  ^.   ' 
shall    be    taken    by  any   sheri^,    clerk    of  assizes,   ot  penaU^fM^^ 
other  person,    upon    account   of    any  tales    returned ;  ^H^^^^^!^ 
spon  pain  of  «£lO.  one  moiety  to  the  prosecutor  and 
the  other  moiety  to  the    crown,  ^  to   be   recovered  by 
action  of  debt,  &c.     By  the  7  4  «  W.  3.  c.  32.  s.  3.  Eng.  'J^?'^.  ^<^^ 
is  every   writ  of  habeas  corpora  or  distringas  with  a  nisi 
prias^  where  a  full  jury  shall  n^  appear,  or  where  the  Tales *o»n»- 

,         ,      ...  ...  -  *         1    *     1        i.  •  I       tamed  bjf  tko" 

Jury  IS  like  to  remkui  fintaicen  for  default  of  jurors,  uiA  rif, 
sheriff  shall,  upon  awarding  the /^ to,   return  freeholders 
or  copyholders  of    the  ooanty   who  shall  be  returned 
upon  some  otlier  panel  to  serve  at  the  same  assizes,  and 
not  others,  if  so  many  of  *the  other  panels  be  present: 
and  either  of  the  parties  shall  have  his  challenge ;  and  ia 
case  any  such  freeholder   or  copyholder,  as  the  sheriff 
shall  return  upon  the  tales^  being  present,  shall  be  called 
and  not  appear,  or  shall  wilfully  withdraw  himself,  the 
judge  of  assize  shall  set  a  fine  upon  such  person.     The 
lOCar.  i:  St  2.  c    n.  s.  3  &  4.  Ir.  has  followed  the  35  lOCar.i.Bt.i. 
Hen.  d.  c.  6.  s.  €;  7.  9.  &  10.  Eng.  with  such  deviations  li-, 
as  are  noted  in  the  margin,  anU  has  thus  iticbrporated 
the  ^mendoients  of  the  4  3c  5  Ph.  &  M.  c.  7.  and  uEIiz. 
e.  9.  supra:  but'the  provisions  of  the  4  it  5  W.  &  M.  aiid 
7  Jfc  ^  \t^.  8.  5»/>rtr,  have  not  been  adopted  in  Ireland.    Thfe 
29  (keoi  2.  &,'Wf%.^^'}  rr.'^  provides  that  a  tales  may  be  ^PO'^o.ic.a 
griAti*d'tndWiilri^4i''hefetofore.  •  '•^•^'• 

With    respect     to    striking    special    juries:      the '^''*^  ^' *""*?• 

«%  ^  _  ,      -  ,  -  Spfckljuriet    . 

3  Geo.  2.  c.  25.  s«  15.  Eng.  declares  and  enacts,  that  it  h(r»v  iintck. 
phlM  bt  lawful  for  the  courts  of  K.  B.  C.  B.  and  Exc.  [at  soco.  2.  c.a5. 

Westminster]  "•^^•^»- 
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•'*  DuWin"  in  *Westmi  lister]  [fupoo  motion  maJe  in  behalf  of  bis  maies- 

]7fcl8G€o^.  ^  1  •  ..  11-,. 

c.  45*  ir.  ty>  or  on  tlie  motion  or  any  prosecutor  or  defendant,  m  an 
indictment  or  information  for  any  misderaesinor  or  infor- 
mation in  the  nature  of  a  quo  i^arrania  in  tlie  K.  B.  or  in 

J"  By  counsel"  an  information  in  Exc]  or  on  motio!)|  of  any  plaintiff  or 

addrtJ  ill  tht;        J    -  .  *.  T^    «    ^    ^ 

17  &  18  Geo.  3.  defendant  m  any  cause  in  the  said  courts,  of  K.  B.  C.  B.  or 
c.  45.  ir.  £^^^  ^jjj  ^jj^y  ^^^  hereby  required  to  order  a  jury  to  be 

struck,  before  the  proper  officer,  for  the  trial  of  any  issue, 

in  such  manner  a&special  juries  are  usually  struck  in  such 

s.  16.        courts  upon  trials  at  bar.     And  by  s.  16.  the  .person  who 

Feesbyukom    ^\^^\i  apply  for  such  juQT  shall  pay  the  fees  for  striking  it, 

and  shall  have  no  allowance  for  the  same  in  taxation  of 

g,l7.        costs.     By  8.  17.  where  a  special  jury  shall  be  ordered 

ffem  struck  in    ^V  ^^^^  ^^  court  in  any  c^use  arising  in  any  county  of  a 

citiei.  |^i(y  Qf  town,  the  sheriff  shall  be  ordered  by  such  rule  to 

bring  the  books  or  lists  of  persons  qualified  to  serve  on 

("Grandpa,   juries  within  the  same,  in  like  manner  as  the  [§free- 

Geo.kc.45  Ir.  holder's  book]  hath  been  usually  ordered  to  be  brought 

in  order  to  the  striking  of  juries  for  trials  at  bar;  and 

the  juries  shall  be  struck  out  of  such  books,  &c.     And 

A.  2.  £ng.     *  the3e  provisions  are  extended  to  the  counties  palatine 

Couniief  paia^   by  the  6  Gco.  2.  c,  37.  s.  2,  Eng.    And  the  24  Geo.2.  c.l8. 

ncseo  2.C  IS.  s.l.Eng.  further  provides,  that  tlieparty  who  shall  by  vir- 

s.  1.  En;.        tue  of  the  3  Geo.  2.  c.  25.  or  6  Geo.  2.  c*  37.  apply  for  a 

Perrons  apbin.  Special  jury,  shall  nut  only  pay  tJie  fees  for  striking  such 

ingfor  si,eciai    jury,  but  also  tbc  expeuscs  occasioned  by  the  trial  of  the 

expenses  attend'  causc  by  such  jury,  and  shall  not  liave  any  other  allow-* 

ing   it  same,     ^^^^  ^^^  ^^^  same  upon  taxation  of  costs,  than  such  part? 

Unlessjudge  .        ,  .  j 

ctrttfies^  btx,      would  be  entitled  unto  m  case  the  cause  had  been  tried 

by  a  common  jury ;  unless  the  judge  before  whom  the 

cause  is  tried,  immediately  after  the  trial,  certify  in  open 

court  under  his  hand  upon  the  back  of  the.  record,  that 

the  same  was  a  cause  proper  to  be  tried  by  a  specitl 

1. 9.        jury.     And  by  s.  2.  no  person  who  serves  upon  any  jury 

FeesaHawedto  appointed  by  authority  of  said  acts,  shall  take  for  serving 

sfeaaijuTors,    on  such  juries  more  than  the  sum  which,  the  judge  who 

« 

tries  the  issue  thinks  reasonable^  not  exceeding ^4 .  \s 
i7fci8Gco.3.  except  in  causes  wherein  a  view  isidirected.    T^e  17  &. 

C45.  fl.  S.  ^.&  J 

^*  Ir.  j^  The  17  &  18  Geo.  3.  c.  45.  Ir*  excepts  indietiiienUy  mfonnatioas  for  mb- 

dleftmeaQon«  «ad  in&raatioiis  in  Uie  nature  of  ■  ^  fmmU9^ 

18.  GMb 
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18  Geo.  3.  c.  45.  s.  3.  5.  &  6.  tr.  contains  clauses  simi- 
lar  to  the  3  Geo.  2.  c.  25.  s.  15.  16.  &  17.   snpra;  and 
further  provides  (s.  4.)  that  the   special  juvy  so  struck         s.  4. 
shall  be  summoned  by  the  sheriff,  or  other  officer  an-  Spedaijury 
pointed  to  return  the  same,  at  least  6  days  before  the 
assizes  or  sittings  at  which  such  is^ue  is  to  be  tried.  And 
by  s.  7.  if  such  sheriff^  &c.  shall   omit  to  summon,  by  a        «. «?. 
note  in  writing,  every  person  so  struck  or  returned,  €  .    .^  ^^^ 
days  before  such  assizes,  &c.  be  shall  forfeit  such  fine, «» ttauhtming. 
not  exceeding  .£50.  and  not  less  than  .£lO.  as  the  Judge 
before  whom  such  issue  is  to  be  tried,  shall  think  reason- 
able; and   said  judge  shall  estreat  such  fines.     By  s.  8.         ^^^ 
every  person  so  returned  who  shall   not  appear  after 
bdog  called  3  times,  sliall  upon  oath  made  by  some  ere-  ^f,^^[^ 
dible  person  tliat  such  person  had  been  summoned  by  a  non-aUt/uldme^ 
note  in   writing  6  days  before   the  assizes,  &c.  forfeit 
(aaless  some  reasonable  cause  of  his  absence  be  proved 
by  oath  to  the  satisfaction  of  the  jtidge)  such  fine,  not 
exceeding  £20.  and  not  less  than  £5.  as  the  said  judge 
shall  think  reasonable;  and  such  judge  shaH  estreat  the 
same.    By  s.  9.  where  a  special  jury  shall  b6  awarded        ^^^ 
by  virtue  of  this  act,  and  a  full  jury  shall  not  appear,  or 
after  appearance,  by  the  challenge  of  any  of  the  parties,  ^^/^"^witaief 
the  issue  is  like  to  remain  untried  for  default  of  jurors,  ordered. 
the  judge  upon  request  of  the  plaintiff  or  defendant, 
ihall  have  authority  to  command  the  sheriff,  &c.  to  name 
and  appoint,  as  often  as  need  shall  be,n2  such  other 
able  persons  of  the  said  county  tlien  present,  to  whom 
no  cause  of  challenge  doth  lie;  and  the  names  of  the 
penoos  so  named,  with  their  additions  and  places  of 
abode,  shall  be  written  on  distinct  pieces  of  parchment 
or  paper,  being  all  as  near  as  may  be  of  equal  size,  and 
shall  be  delivered  to  the  olerk  of  the  judge  by  the  sheriff, 
&c.  and  shall  by  such  clerk  be  rolled  up  all,  as  near  as 
may  be,  in  the  same  fnanner,  and  put  together  in  a  box 
or  riass :  aqd  some  indifferent  person  by  direction  of  the  -^"ry  completed 
court  in  open  court,  shall  draw  outsaid  parchments,  &c. 
uatil  a  number  shall  appear  sufficient  with  tliose  of  the 
original  panel,  who  appear,  to  make  up  the  number  of  12. 
And  by  s*  10.  every  trial  had  by  such  jury  shall  be  as        ^^^^ 
eflbctnal  as  if  had  by  12  of  the  jurors  originally  struck. 

And 
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40Geo.3.c.  iz.  ^"^  ^^^^  ^^  ^^^'  ^'  ^'  ^^'  *"  ^'  ^^'  provides  in  a  .msmner 
••^-'f-  similar  to  tlie  24  Qeo.   2.  c.   18  Eng.  ^/r?*(t,  that  the 

T       '   t.     P^rty  ^'^^  ^}^  ^Pp'y  f*^^  ^  special  juiy^  sliall  not  only 

^<rw/i/j^  ifet'iui  bear  the  fees  for  striking  such  jury,  bnt  shall  also  pay  the 

i^ person  apply-  Other  exi)ense9  occasioned  by  the  trial  of  the  caose  by  a 

j^JtctNifies     special  jury  5  and  shall  not  have-  any  further  allowance 

^^  for  the  same,  upon  taxation   of  costs,  tlien   such  party 

would  be  entitled  to  in  case  the  cause  bad  been  tried  by 

a  common  jury  ;  sinless  the  judge  before  whom  the  cause 

is  tried  shall,  immediately  after  the  trial,  certify  in  court 

under  his  band  upon  the  back  of  the  recorc^  that  tbe 

same  was  a  cause  proper  to  be   tried  by  a  special  jury. 

•w  X        And  by  s.  7.  each   person  who  has  served  on  a  special 

Fpn'miji/ry  to  jury  shall  be  paid,  by  the  party  applying  for  such  juiy, 

9d^taek.  '    *  the  sum  of -f  1 .  2 J.  9d, 

By  the   18  Eliz.  c.   12,  Eng.  «  amended  by  the  12 

Jnstires  rf  nisi  "'  •' 

^mfortht  Geo.  1.  c.  31.  Eng.  and  24  Geo.  2.  c.  18.  s.  5.  Eng.  it 
^^Jttjf,  within  s'^H  be  lawful  for  the  chief  justice  of  K.  B.  the  chief 
Mdaytyter     justice  of  C.  B.  and  the  chief  baron  of  Exc.  and  in  the 

ierm^  try  utun,  ^ 

18  Eliz.  c,  12.  absence  of  any  of  them  for  any  otlier  judge  or  baron  of 
^^'  said  courts,  as  justices  of  Ttisi  prius  for  the  county  of 

Eng.  Middlesex,  at  any  time  within  14  days  after  the  end  of 

s^Geo.zcis,  2Luy  term,  to  try  all  such  issues  joined  in  die  said  courts 
as  might  be  tried  by  an  inquest  of  the  county  of  Mid- 
dlesex;   and   it  shall  be  lawful,    upon  warning  given 
to  the  adverse  party  as  accustomed,  to  sue  forth  writs 
and  records  of  nin  prius  in  Middlesex  as  in  any  other 
county.     And  all  sheriffs,  parties,  witnesses,  jurors,  &c. 
shall  be  obliged  to  give  theur  attendance,  &c.  and  all 
trials  so  had  sliall  be  as  good  as  if  the  same  had  been 
tried  in  the  term,  at  tbe  bar  of  such  court,  (as  was  for- 
.^,  ..  ^    «  merly  used).     The  17  &  18  Car.  2.  c.  20.  Ir.  as  amended 
r.20.  ir.         by  the  21  &  22  Geo.  3.  c.  18.  Ir.  and  31  Geo-  3^.  c.  30. 
c^is^n-^"^^  Ir.  provides,  that  it  shall  be  lawful  for  tlie  chief  justice  of 
3iGeo.3.  c.  30.  K.  B.  the  chief  justico  of  C.  B.  and  chief  baron  of  Exc. 
'''  *    and  in  the  absence  of  any  of  them,  for  any  other  judge 

Inqwttisofafy  or  barou  of  said  courts,  as  justices  of  nisi  prius  for  the 

or  county  qf  '         *f  x- 

DvbVm,  vehen  county  of  Dublin,  ^nd  county  of  the  city  of  Dublin, 
tried.  within  the  term,  and  at  such  time  after  the  term  as  the 

said  cliief  justices,  &c.  shall  appoint,  to  try  all  such  is- 
sues 
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$ue$  as  by  law  diey  are  enabled  to  try  by  ari  inquest  of 
the  said  city  or  county  of  Dublin  ;  and  commissions  and 
wfits  of  nisi  prius  siiall  be  awarded  in  such  cases,  and  io 
such  form,  as  they  have  been  used  in  any  other  sbire. 
And  all  sheriffs,  officers,  parties,  witnesses,  jurors,  and 
odiers,  shall  give  their  attendance,  &c«  All  which  triak 
shall  be  as  <rood  as  if  tried  in  the  term-time  at  the  bar  of 

o 

such  courts  respectively. 

To  remedy  the  inconveniences  arising  to  jurors  im-Ni»iprni« 
paoeUjSfl  en  juries,  by  the  delays  in  suing  writs  of  nisisttit^/jur^rt. 
pritis;  it  was  provided  by  tUe  7  Ric»  2.  c,  7.  E.  &  I.  that '^R*<^-2-«*'- 
ia  all  pleas  where  a  writ  of  nisi  prius  is  grantable  of  of- 
fice, aftipr  the  great  distress  returned,  and  3  times  served 
against  t[i^  jurors,  and  the  parties  demanded,  if  none  of 
the  parties  will  piirsue,  or  if  tlie;  parties  refuse  to  have  a 
writ  of    nisi  frius,    then.  at.  the  suit  of   any  of  the 
jurors  present,  a  writ  pf  nisi  prius  shall  ^e  granted,  and 
that  as  well  in  the  exchequer  as  elsewhere.     And  the 
7  &  8.  W.  3.  c.  32.  s.  1.  Eng.  al^  recit^,  that  jurors  re-  .7&8W.3.  tOi^ 
tom^  upon  firrits  of  nisiprius^  yfere  compelled  to  attend  ^  i*  ^^* 
at  several  assizes  for  trial  of  the  same  cause,  to  their  „  .    .  

•  '  venire  a«no«i» 

great  expense. and  trouble;  and  tberefore^pro.vid^s,   that  vAf «<»««< Ajf  - 
if  aQy  plaintiff  or  demandant  in  any  f  ause  in  the  courts  ,„•.  J>  „ . 
at  {^WestminsteiJ  w^iich  shall. b^  at  is^ue,  shall  sue  forth  290eo.3.c.6'lr« 
a  venire  fycias,  upon   wliich  any  habeas  corpora  or  dis^ 
trin^as  with  a  nisi  prius  sh^l\  isi^ue,  in  order  to  the  trial 
of  such  issue  at  the  t^^izesA.  and  such  pUintiff,  &c.  shall  .,,        ,  ^ 
not  proceed  to   trial   at  the  first  assizes  iX  in  all  such  tings"  added  m 
cases  (other  than  where  views  by  jurors  are  directed)  the  ir» 
plaintiff,  &c.  whensoever  he  shall  think  fit  to  try  the  is- 
sue, shall  sue  forth  a  new  venire  in  this  form  :§  2uod 
de  n(mo  venire  facias  con^m,  He.  dupdecim  liberos  et  legales  . 
homines  de  vicineto  de  A.  guorwn  quilibet  haheat  decern  li-  ta^ 
brat.  Urrce^  tenementor.  velreddituumyperannuynadminusj 
per  quo^  Kc.  et  quiinec,  SCc, ;  which  writ  being  retumed 
and  filed,  a  luAeas  corpora  or  distringas  with  a  nisi  prius 

sliall 

f  "  Or  the  nttings  in  the  court  of  K.  B.  C.  B.  or  Exc.  in  or  after  term  fi)r 
tntXhjmmfrms,^  addbd  by  89  Geo.  3.  c.  6.  Ir. 

§  No  form  is  prescribed  by  the  99  Geo.  2.  c.  $.  Ir. 
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shall  issue  thereupon,  (for  which  ihe  ancient  fees  shall 
tie  ta^en^  as  in  case  pf  the  pturits  iahsas  corpm'a  or  dh- 
irivgas^  upon  which  the  {rfaintifl^  he,  maj  proceed  to 
trial  as  if  do  former  venire  Jacias  had  been  filed^  and  so 
(ofie^  gnefies ;  and  if  an j  defendant  or  tenant,  in  any  ac- 


denoTo  (jqi)  |p  ({^^  ^[^  coorts,  shall  be  minded  to  bring:  to  trial 
d^aikftL  any  issue,  when  by  the  course  of  the  court  he  may  do  the 
same  hypr&vno^  snob  defendant,  &c.  shall,  of  the  issuable 
term  next  preceding  such  intended  trial,  sue  cot  a  new 
venire  by  prfmsoj  and  proaecme  the  same  by  habeas  car- 
pora  or  distnngas  with  ^nisipriuSf  a^  though  there  had  not 
been  any  former  veftire  sued  out  or  returned,  and  so  A?f^ 
fuafies.  And  by  a.  2.  every  writ  of  tvnirr  facias^  and 
erery  %rrit  of  habeas  carpora  or  distringas  with  a  nisiprtus^ 
#ued  out  according  to  the  directions  of  this  act,  and  all 
entries  tad*  proceedings  thereupon,  duJl  be  good,  and 
^^^^'tt^i    not  asngnable  for  error.     The  29  Geo.  2.  c.  6,  Ir.  con* 

tains  similar  clauses. 
.Where  t^uiat      To  prevent  inconteniences  arising  to  parties  fiom  de-* 
meS^^^l  lays  of  causes  after  issues  joined,^  the  14  Geo.  2.  c.  17. 
^a  nw-nat.    ^  j   ^^^  proridos,  that  where  any  issue  shall  be  joined 

l*?Big.^' '*''  C**'^  ^^y  ^^^^  ^f  record  at  Westminster,  the  court  of 

<^iQ«qroriiis  great  session  for  Wales,  the  court  of  great  session  for 

^!!!Shf  of  n^     the  county  palatine  of  Chester,  the  court  of  common 

Si'^'sT^f'^  pleas  for  the  county  palatine  of  Lancaster,  or  the  court 

of  pleas  for  the  county  palatine  of  Durham,}  and  the 

plaintiff  shall  neglect  to  bring  such  issue  on  to  be  tried 

according  to  the  course  of  the  said  courts,  it  shall  be 

lawful  for  the  judges  of  the  said  courts  respectively,  opou 

motion  in  open  court,  (due  notice  having  been  given 

f^snJawvn)  thereof)  to  give  the  like  judgmentf  for  tlie  defendant  as 

•«€kL*3!^3i!  *"  cases  of  nonsuit ;  unless  the  judge  shall  upon  reason- 

^'  able  terms  allow  further  time  for  the  trial  of  such  issue ; 

and  if  the  plaintiff  neglect  to  try  such  issue  within  the 

time  allowed,  then  the  judge  shall  give  such  judgment 

^$.        as  aforesaid.     By  s.  2.  all  judgments  given  by  this  act 

shall  be  of  the  like  effect  as  judgments  upon  nonsuit. 

«         And  by  s.  3.  the  defendant  shall  upon  such  judgment  be 

awarded  his  costs,  in  any  action  where  he  would  upon 

s^«).3.c.si.  nonsuit  be  entitled  to  the  same.    The  28  Geo.  3.  c.lsi. 

s.  8.  Ir 

S.  2. 
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s.  2.  Ir.  has  incorporated  these  3  sections  of  the  1 4  Geo. 
2.  c.  17.  Eng, 

B^  the  14  G6q.  2.   c.   17.  s.  4,  Eng.  do  indictment,  TTme/or  ^/r^^ 
information,   or    cause,    shall    be    tried  at   7iisi  prius^  *^    ^^**' ' 
uefore    any  judge  of  assize  or   iiisi  prius^  or    at  the,. 4. Eng. 
sittings- in  London  or  Westminster,  where  the  defendant 
resides  above  40  miles  from  the  said  cities  respectively, 
unless  .notice  of  trial  in  writing  has  been  given  10  days 
before.     And  by  s.  5.  in  case  any  party  shall  have  given        «•  5. 
such  notice  of  trial,  and  shall  not  afterwards  duly  coun-  t-     r 

^  ,      J  lime  fqr  rorm- 

termand  the  same  in  writing,  6  days  before  such  intended  t^^rmandingn^ 

trial,  every  such  party  shall  be  obliged  to  pay  unto  the 

party  unto  whom  such  notice  was  given,  the  like  costs  as 

if  such  notice  had  not  been  countermanded.     No  statute 

in  Ireland  prescribes  any  time  fpr  notices  of  trial,  or 

for  countermanding  the  same* 

IL     To  prevent  delays  where  a  peer  is  party  by  thai-       §  2 
Itnges  (9  the  aiTay  for  want  of  a  knidit  bein^  returned  on  A<>cW^»ge  19 

«>  J  00.  array  for  tcotit 

the  panel,  tbe  24  Geo.  2.  c.  13.  s.  4.  Eng.  enacts,  tIiat<?/'«A«'i?^^'nc 

DO  challenge  shall  be  taken  to  any  panel  of  jurors,  for<240eo.2,c.i8. 

want  of  a.  knight's  being  returned  in  such  panel,  nor  any  ••  ^  ^«* 

array  quashed  by  reason  of  any  such  challenge  :    Which  ir.  *^  * 

isalsaa  provision  of  the  25  Geo.  3.  c.  31.  Ir.  The  clause 

of  the  4  Ann,  c.  16.  Eng.  and  6  Ann.  c.  10.  Ir.  which 

aboUshes  the  challenge  for  want  of  huiidredors  in  civil 

actions,  has  been  already  stated,*  as  also  the  clause  of  the  *  *"*•  P*  ^^ 

24  Geo.  2.  cs  18.  Eng.  which  extends  this  provision  to 

penal  actions,  &c.     But  with  respect  to  challenges  to 

the  array  by  reason  of  an  alien  being  party  to  the  suit, 

the  %%  Edw.  3.  c,  13.  s,  2.  E.  &  I.  (which  is  confirmed  by  ssEdw.  3.C.13. 

the  4  Hen.  6.  c.  29.  E,  &  I.)  enacts,  that  in  all  inquests  *'^  ^*  \. 

^  '  »       ■»  U  8Hen.  6.  c.29« 

and  puoofs^etween  aliens  and  denizens,  be  they  mer-  £.  &  I. 
chants  or  other,  although  the  king  be  a'party,  the  one  half  jin  inquest  shall 
of  the  inquest,  &c,  shall  be  deniaeos,  and  the  other  h^tlf  fr„J^^,^** 
alieos,  if  so  many  aliens  and  foreigners  be  in  the  place ;  *"*  ^^  ^P*^» 
and  if  there  be  not  so  many  aliens,  theci  there  shall  be 
put  in  such  inquests  s^  many  aliens  as  shall  be  found, 
which  be  npt  parties,  and  the  rcmaiuder  denizens  w  hich 
be  not  favoucable  to  cilher  party.     The  statutes  which 
lelate  to  challenges,  to  the  pqlis  for  defect  o(  estate,  luive 
VOL  II.  S  been 
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been  already  stated  in  this  chapter.  But  it  may  be  pro- 
d.3Hen.s.st.  1.  per  here  to  refer  to  the  33  Hen.  8.  st.  1.  c.  4.  Ir.  wliicti 
relates  as  well  to  challenges  to  the  array,  as  to  the  polls 
Conumgianity  propter  affectum.  This  statute  recites,  that  the  king's 
withhuhe'bih  Euglisb  subjects  of  this  land  \v^ere  for  the  most  part  allied 
emaUduMe^"e' ^^S^^^^^  either  by  consanguinity  or  affinity,  at  the  least 
Uu?  within  the  9th  degree,  by  reason  that  they  inhabited  in  so 

little  a  compass  or  circuit,  and  were  restrained  by  statute 
to  mairy  with  the  Irish  nation,  and  therefore  married 
themselves   together,   by   reason   whereof  causes  were 
greatly  delayed  by  challenging  the  array  or  polls;  and 
therefore  enacts,  that  consanguinity  or  affinity  (being  not 
within  the  5th  degree)  between  the  j  uror  impanelled,  or  his 
wife,  and  atiy  of  the  parties  to  the  same  inquest  or  trial, 
or  the  wife  of  the  same  parties ;  or  between  the  sheriiF, 
under^-sheriiF,  coroner,  or  other  officer  that  shall  return 
or  array  any  panel  or  jury  in  any  inquest,  &c.  or  the 
wife  of  any  of  tliem,  and  any  of  the  parties  to  the  same 
inquest,  &:c.  or  the  wife  of  the  same  parties,  shall  be 
no  principal  challenge.     But  as  the  English  settlers  are 
no  longer  confined  within  a  narrow  pale,  and  as  the  2S 
^len.  8.  c.  28.  Ir.  which  restr9.ined  intermarriages  with  the 
native  Iri^h,  has  be^n  repealed  by  the  1 1.  12.  &  13.  Jac.  I. 
c.  5.  Ir.  this  statute,'  which  altered  the  common  law  prin- 
ciple or  limit  of  challenges  propter  affectum,  seems  to 
have  been,  therefore,  rendered  obsolete.     It  is  also  pro- 
per to  notice  in  this  place  the  clause  of  the  29  Geo.  2. 
89Geo.  3.C.  6.  c.  6.  Ir.  which  provides  (s.  12,)  that  where  by  the  8  Ann. 
*'  /"  *^'         c.  3 .  or  by  any  other  law,  persons  of  the  popish  religion  are 
In  metiong  hex    rendered  incapable  of  being  jurors ;  or  on  the  trial  of  any 
^^^^""^^  issues  or  action  depending  in  the  courts  of  K.B.  C.  B.  or 
fhttiUngeties  to  ^xc.  where  such  action  is  commenced  and  carried  on  by 
a  ^rotestant  against  a  papist,  or  a  papist  against  a  protes- 
tant;  it  shall  be  lawful  to  challenge  any  papistretumed  as 
a  juror  in  any  such  case,  and  assign  for  cause  that  the  per- 
son so  returned  is  a  papist ;  which  oliallenge  the  said 
judge  shall  allow.     But  this  provision  seems  to  be  indi- 
g,^^3^  gi  rectly  repealed  by  the  33  Geo.  3.  c.  21.  s.  I.  Ir.*  as  to 
4. 1  &  u.  Ir.  guch  catholics  as  shall  take  and  subscribe  the  oaths  and 
3^f^3;/declaration  prescribed  by  tWs.  act  (s.  1 4. )     Other  special 
4m^!frefeaied.  grouncjs  pf  challenge,  as  well  as  special  exemptimis  from 
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the  duty  of  serviqg  on  juries,  are  given  by  particular 
clauses  of  certain  statutes ;  wbicii  I  sball,  however,  omit, 
as  of  too  special  a  nature  for  this  work. 

III.  With  respect  to  the  law  of  evidence :  the  7  Jac.  1;      &,  3. 
c.  12.  Eng.  provides,  that  no  tradesman  or  handicraftsman  in  what  cages  « 
keeping  a  shop-book,  his  executors  or  administrators, '^^][^^5k«|^ 
shall  be  allowed  to  give  his  shop-book  in  evidence,  in  ^«  mdenu. 
any  action  for.  money  due  for  wares  delivered,  or  work  ^  ''i**'^' *^*  ^^* 
done,  above  one  year  before  the  action  brought ;  except 
he,  his  executors,  &c.  shall  have  obtained  a  bill  of  debt, 
or  obligation  of  the  debtor,  or  shall   have  brought  some 
action  for  the  debt  within  one  year  after  the  wares  deliv« 
ered,  &c.     But  by  s.  2.  this  act  shall  not  extend  to  any       s-s. 
intercourse  of  buying,  selling,  or  other  trading  or  deal-       ^^    . 
ing  between  merchant    and  merchant,    merchant  and 
tradesman,  or  between  tradesman  and  tradesman,  for  any 
thing  directly  falling  within  the  compass  of  their  mutual 
trades  and  merchandizes.     By  the  41    Geo.   3.  c.  90.  *^ jp^f -3.  c90. 

•^  8.  9.  U.  K. 

s.  9.  U.  K.  the  copiesof  the  statutes  of  the  kingdom  of  Eng- 
land, and  of  the  kingdom  of  Great  Britain  since  the  tinted  suauut 
union  with  Scotland,  .printed  and  published  by  die  prints  Greai  Britain^ 
er  duly  authorized  to  print  and  publish  the  same  by  the  respecttvtiy'evu' 
king,  shall  be  received  as  conclusive  evidence  of  the  said  ^'"*^' 
several  statutes  in  any  court  of  civil  or  criminal  jurisdic- 
tion in  Ireland;  and  the  copy  of  the  statutes  of  the  king- 
dom of  Ireland,  made  by  the  parliaments  of  the  same, 
prior  to  the  union  of  Great  Britain  and  Ireland,  and 
printed  and  published  by  the  printer  duly  authorized  by 
the  king,  shall   be  received   as  conclusive  evidence  of 
said  statutes  in  any  court  of  civil  or  criminal  jurisdiction 
in  Great  Britain. 

As  to  parol  evidence:  Forobviating  objectionsto  thecom-  inhabitants  cm^ 
petencv  of  witnesses  in  certain  cases,  the  27Geo.  3,  c.  29,  f'if"* '°  ;"**"' 

*  -^  '  ^  q/fences  though 

Eog.  enacts,  that  the  inhabitants  of  every  parish,  townsiiip,  pfaee  beuejutd 

I  1     11  I  •  p  •  i  by  oonxnct'wn ; 

or  place,  shall  be  competent  Avitnesses  tor  proving  the  com-  ^^  q^q^^  ^  gy, 
mission  of  any  offence  within  tlie  limits  of  such  parish,  &c.  l^ff* 
notwittistanding  the  penalty  incurred  by  such  offence,  or 
any  part  thereof,  is  given  to  the  poor  of  such  parish,  &c. 
in  aid  or  exoneration  of  such  parish,  &c.  Provided  (s.  2.)       ^  ^ 
that  nothing  in  this  act  shall  extend  to  any  action  or 
pioceeding  in  which  the  penalty  to  be  recovered  shall  ^|^'7io"^ 
♦  s  2  exceed 
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exceed  ^20.    To  which  there  is  no  similar  statute  in 

31  Gea3.c.d5.  Ireland.     -A^^  ^l^e  31   Geo.  3.  c.  35.  Eng.  recites,  that 

'•  persons  convicted  of  grand  larceny  are  by  their  punish- 

P^sms  emvkt'  Rieut  restored  to  their  credit  as  witnesses,  but  persons 

nni^^JftMi  convicted   of  petit   larceny    are  rendered  and  remain 

wiiamstt,         wholly  incompetent  to  be  examined  as  witnesses;  and 

therefore  enacts,  that  no  person  shall  be  an  incompetent 

witness  by  reason  of  a  conviction  for  petit  larceny.     The 

jr^      36  Geo.  3.  c.  29.  Ir.  is  a  transcript  of  this  act.     And  the 

46nea3.c.37.  46  Geo.  3.  c.   37.   U.  K.  declares  and  enacts,  that  a 

witness  cannot  refuse  to  answer  a  question  relevant  to 

tvhkt  quetttom  the  matter  in  issue,  tlie  answering  of  which  has  no  ten* 

Slwdtoaoiwrr.  d«ncy  to  accose  himselfi  or  to  expose  him  to  penalty 

or  forfeiture  of  any  nature  whatsoever,  by  reason  only, 

or  on  the  sole  ground,  that  the  answering  of  such  ques* 

'  tion  may  establish  or  tend  to  establish  that  he  owes 

a  debt,   or  is  otherwise  subject  to  a  civil  suit,  either  at 

the  instance  of  the  king  or  of  any  other  person.     It  is 

SRHx.  e.  P;     ^  provision  of  the  5  Eliz.  c.  9.  s.  12.    Eng.  that  if  any 

i.  13.  £ng.      person  upon  Whom  process  out  of  any  court  of  record 

^^^^.^^^;^_  shall  be  served,- to  testify  concerning  any  matter  dc- 

nuus  r^w,ng  pending  in  the  same  court,  and  havin£r  tendered,  ac- 

cording  to  bis  countenance  or  calling,   such  costs  as 

having  regard  to  the  <iistance  of  the  place  is  necessary, 

.    do  not  appear  according  to  the  process,  having  no  rea« 

sonable  impediment;  he  shall  forfeit  ^10.  and  yield  such 

further  recompense  to  the  party  gFieve<i,  according  to 

the  discretion  of  the  judg^  of  the  court  out  of  which  the 

process  issued ;  to  be  recovered  by  action  of  debt,  &c. 

in  any  court  of  record.     No  similar  provision  is  con<^ 

tained  in  any  Irish  statute* 

^   .  ,  Aott  /        Next  as  to  the  mode  of  giving  evidence !  by  the  T  &  8 

give rcidfnce,    W. 3.C. 34.S.  1  &2.Eng.  (a» amended  by  the  8  Geo.  I.  c,  6. 

t  34.8, 1  &2.  ^'"o)  every  quaker  who  sh^i  be  required  upon  any  law- 

^•"ff*  .  fill  occasion  to  take  an  oath,  where  by  law  an  oath  is  requi* 

^"iT    ^   '  red,  shall,  instead  of  the  usual  form,  be  permitted  to  make 

the  solemn  affirmation  following  *'  I,  ^.  B,  do  solemnly*  sin- 

^3         *^  cerelr,and  trulv, declare,  and  affiim.*'  And  by  s.3.  ifanj 

quaker,  making  such  affirmation,  shall  be  convicted  wilful- 

r^ZaUnuo*^  'y*  falsely,and  corruptly,  to  have  affirmed  any  matter,wfai(^y 

fiUte  oath.        if  (t^)  same  had  been  in  the  usual  fonxi, would  have  amounted 

to 
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to  wilful  aod  corrupt  perjtir}';  he  shall  incur  the  peDalties 
of  mHkA  ami  corrupt  perjury.     Provided  (s^  6.)  that  no       *«  ^* 
quaker  shall  be  by  this  act  quaUfieii  to^ive  evidence  in  fyorwwipcn- 
any  crituimil  cause,  or  serve  on  any  juries,  [or  bear  aoy  «««/««», &«. 
office  of  *pro0  tin  the  government.}  The  19  Geo.  2.C.18. 
In   contains  isioiilar  provisions:   but  further  provides,  i9Geo.2.c.i8. 
diat  no  person  diaU  be  deemed  a  quaker,  unless  he  shall 
afirm  in  form  aforesaid^  that  he  is  of  the  profession  of  deertud  one  tia 
the  people  called  quakers,  and  hath  been  sa  for  one  year  ^^"^9^- 
then  last  past.    The  2i2  Geo.  2.  c.  46,  £ng.  amends  the  2sgco  2.c.4S 
7  &  8  W  3.«.  84.  and  8  Geo.  1 .  c.  6.  by  fuiUjer  providing^  *•  ^^-  ^«- 
that  ib  all  oases  wherein  by  any  act  of  parliament  now  in  r^d^M^^ 
force,  or  hereafter  to  be  made,  an  oath  is  required,  the  2f2*^^ 
afBnnaiion  of  a  quaker  in  the  form  above  mentioned 
shall  be  allowed  instead  of  such  oaih^  although  no  ex- 
press provision  be  made.     No  Irioh  statute  contains  any 
sucsh  provision.     By  the  22  Gep.  2.  c,  30.  Eng.  eveiy  25  Q^3^jj^3P^ 
member  of  the  protestant  ^iscopal  church,  known  }>y  ''  '-^s- 
tlm  name  of  Uniias  Fratrum,  or  the  United  Brethren,  f^ZiS^t^^^ 
who  sliail  be  required  to  tale  an  oath,  shall,  mst^d, pf'Jf'^'fi^^ 
the  usual  form,  be  permitted  to  make  ixis  solemn  afEr*^ 
niation  in  tbeae  words  folloiving  :   ^'  ly  A.  B,  do.  declare 
*'  in    tiie  presence  of  Almighty  God,*  the   witness  o^ 
^  the  truth  of  wjbat  I  say  ;*'    Which   affirmation,  shall 
be  of  the  same  fovce  in  sill  courts  of  justice,  and  otben 
places    where  by   law  an  oath  is    required  in  Great 
Britain  or  Ireland,   and  in  bis  majesty's  domiuions  in> 
America^  as  if  such  person  had  taken  an  pi^h  in   the 
asual  form.     And  by  s.  2.  any  person  making  suf^^fi^^^^      ^  ^^ 
mation,   who  AM  be  convicted  wLfuUy,  falsely,  and. 
corruptly,  to  have  affirmefd  any  thing,  which  if  deposed  v^^J^f-^*'** 
on  oath 'Would  have  amounted  to  wilfml  and  eorrupt  per- 
jufy,  shall  iocnr  the  samepenahaesas  persons  convicted 
of  witfid  end  corrupt  perjury.     But  by  s.  3.  no  person        ,  ^^ 
beiog  of  the  said  church  ahall  by  this  act  be  qtiaiified  ^o* 
gime  eviTOifee  >in  any  cnminal  causes,  ^r  to  aerve  oxk^mmUcates^^^ 
j[airies.    By<s.  5  etrery  perton  wiio  Aall  dkum  idie  .benefit       *-  ^• 
of^iidsacv  ^^^»^  wbeahe  maim^BQh<ohuii^  produce  a  ^^^^^'^'^ 

^  iDheia sCsSrS/i^^xa. Jr.  a^]ii4«ii^«itoiliwi(«ffi«iSiiftrMt alto. 

oertifi^ate 
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'certificate  signed- by  some  bishop;  of  the  said  church,  or 
by  the  pastor  of  thechurch  or  congregation  nearest  to  the 
place  'where  such  claim  is  made ;  and  shall  be  examined 
concerning  the  said  certificate,  and  the  execution  thereof; 
and  such  person  so  affirmin'g  to  ihe  best  of  his  knowledge 
and  belief  in  manner  before  mentioned,  or  proving  by  the 
testimony  of  other  legal  witness  that  the  said  certificate  was 
duly  executed  by  such  hishop  or  pastor,  and  affirming  that 
be  is  a  member  of  the  ^aid  church,  shall  be  deemed  a 
member  of  the  said  church,  atid  be  entitled  to  the  bene?- 
^  (3        fit  of  this  act.     And  by  s.  €.  any  person  convicted  of 
having  wilfully,  falsely,  and  corruptly  affirmed  that  such 
ducin^/aiL^^  ccttificate  was  duly  executed,  or  that  he  is  a  member  of 
tj/itates,  tsTc.    gydj  church,  shall  incur  the  same  penalties  as  persons 
J  ,         convicted  of  wilful  %nd   corrupt  perjury;     By  s.  7.  tlie 
advobate  of  the  said  church  shall  lay  before  the  commis* 
iwrwVfMwSr  sioners*  for  trade  and  plantations,   to   remain   in  their 
appmntedto'     officc,  « list  of  all  the  bishops  of  the  said  church  appoint* 
K9k,  <tfe.  vahtre  ed  by  them  to  grant  certificates,  with  dieir  hand-writing, 
re^  »  .        ^^^  usual  seal ;  and  the  said  advocate  shall  send  to  the 
commissioners  for  trade  and  plantations  the  names,  hand- 
writing, and  seals,  of  any  bishops  hereafter  consecrated 
and  appointed  as  aforesaid,  and  the  names  of  pastors 
authorized  by  tlie  said  advocate  or  bishops  to  give  certi- 
ficates in  any  of  the  colonies  in  America.     And  in  respect 
feo  his  majesty's  protestant  dissenting  subjects  in  Ireland, 
called  seceders,  the  21  &  22  Geo.  3.  c.  57.  s.  1  &  2.  In 
c.  57.  C 1  &  2.  provides,  that  every  seceder  who  shall  upon  any  lawful 
**'  occasion  be  required  to  take  an  oath,  in  any  case  where. 

deru  taking  an   an  Q.ath  is  or  shall  be  required  to  be  taken,  sliall,  instead 
^  of  the  usual  folm,  be  permitted  to  take  his  oath  in  the 

form  and  words  following :  viz.  by  holding  up  his  right 
hand  as  the  sign  of  an  oath^  and  by  repeating  these 
'<  words :  ^^  I  do  solemnly  and  sincerely  swear  before  Al- 
<^  tmghty  God,***  which  shall  be  of  the  same  force  in  all 
<  courts  of  justice,  and  other  places,  as  if  such  secedet 
«    had  taken  an  oath  in  the  usual  form ;  and  shall  be  so  ad« 

M  •  * 

'    t.  3k        ministered  to  said  person*.     By  s.  3.  ev^ry  person  .who, 

shall  have  taken  such  oath,  and  shall  be  convicted  of 

intuehl^l',  wilfully,  falsely,  atld  comiptly  having  sworn  any,  ^thmg. 
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# 

which  if  the  same  had  been  sworn  in  the  usual  form 
would  have  amounted  to  wilful  and  corrupt  perjury,  shall 
incur  the  penalties  of  wilful  and  corrupt  perjury.     By       t.  4. 
8.  4.  no  seceder  shall  by  this  act  be  qualified  to  eive  evi-*  „ 

.  .     .      ,  .      .  Exctptwn  oi  to- 

dence  m  any  crimmal  causes,  or  serve  on  any  juries,  or  n-hninai cases, 
bear  any  place  of  trust  or  profit  under  the  government.    ^ 
And  by  s.  5.  no  person  shall  be  deemed  a  seceder,  unless        '  ^- 
he  shall  swear  in  the  manner  aforesaid,  that  he  is  of  the  gg^^^^f 
profession  of  the  people  called  seceders,  and  hatli  been  so  deemed  one  tilt 

-  ofler  a  year* 

toroneyeart  hen  last  past.  An  exception  to  the  principle 

which  requires  the  open  examination  of  witnesses,  viva 

xiK€j  before  the  jury,  is  introduced  by  the  13  Geo.  3.  i3Gea3.c.6SL 

c.  63.  £ug.  which  provides  for  the  issuing  commissions  for  ^^ 

die  examination  of  witnesses  to  India,  [in  cases  of  indict-  Cmmuswato 

'  *•  Utue  for  exafntm 

ments  or  informations  laid  or  exhibited  in  the  court  of  nation  of  wit' 
king's  bench  at  Westminster;]  and  in  cases  of  impeach- 
ments or  proceedings  in  parliament  toughing  offences 
committed  in  India ;]  as  also  in  cases  of  actions  or  suits 
commenced  in  any  of  his  majesty's,  courts  at  Westminster, 
for  causes  arising  in  India.  The  3.3  Geo.  3.  c.  31.  Ir. 
which  extended  to  Ireland  a  qualified  liberty  of  trading 
directly  to  India,  amongst  its  other  provisions  for  regu- 
lating the  intercourse  between  this  country  and  the  Bri- 
tish settlements  in  that  quarter  of  the  globe,  did  not 
include  or  adopt  the  above  provision  of  the  1 3  Geo.  3.  c.68 . 

IV.  To  this  head  of  trial  by  jury  is  to  be  referred  the       . 
13  Edw.  1.  St.   I.  c.  31.  E.  &  I.  which  provides,  that 
when  one  impleaded  before  any  of  the  justices  shall  iu,Mtob^(ed 
allege  an  exception^  Playing  that  the  justices  shall  allow  ^^ij!".!!!^  ^ 
it,  which,  if  not  allowed,  if  he  that  allegeth  the  excep-  «rf* 
tion  shall  write  the  same,  and  require  that  the  justices  ^^Fdw  i.nt.i. 
shall  put  their  seals  for  a  testimony,  the  justices  or  one  of 
them  shall  so  do,  and  if  one  will  not,  another  shall ;  and 
if  the  king,  upon  complaint  made  of  the  justices,  cause 
the  record  to  come  before  him,  and  the  same  exception 
be  not  found  in  the  roll,  and  the  party  shew  the  excep- 
tion written  with  the  seal  of  the  justice  thereto,  the  justice 
shall  be  commanded  that  he  appear  at  a  certain  day  to 
confess  or  deny  his  seal ;  and  if  the  justice  cannot  deny 
his  seal,  tliey  shall  proceed  to  judgment  according  to  the 
exception,  as  it  ought  to  be  aflowed  or  disallowed.    The 

S8  Geo 
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t8Ge(».3.c.3i.  28  Geo.  3.  c.  31.  s.  1.  Ir.  recites,  that  it  hath  been  holdeti 
*    '  that  bills  df  exceptions  taken  to  the  opinion  6f  a  judge  at 

In  IrelowH  mjf.      ...  •      ,  i      .        i  •  i  .    r       i_ 

eieniifjifHfe    fitst  prtuSy  arc  not  examinable  in  the  court  in  wiioh  the 
*x«//Hw.'       action  is  Ijrought,  and  can  only  be  examined  upon  u 
;  writ  of  error  brought  in  a  superior  court ;  and  therefore 

enacts,  tliat  it  sliall  be  sufficient  if  the  judge,  to  whom 
such  bill  of  exceptions  shall  be  tendered,  sign  tlie  same  ; 
and  it  shall  ndt  be  necefs.^ry  to  put  his  sea!  thereto ;  and 
such  bill  of  exceptions  so  signed,  shall  remain  with  the 
clerk  of  nisi  prius^  and  be  incorporated  in  the  postea^ 
and  be  returned  therewith  to   the  court  in  which  the 
Such  exeepiitm  action  is  brought ;  which  court  shall   have  authority  to 
iktamriwUert  examine  the  same,  and  give  judgmeut  tliereon,  or,  make 
«ctkmbmugku   jmch  Order,  either  by  arresting  the  judgment,  grantinj^ 
a  venire  facias  de  7Wvo,  or  otherwise,  as  shall  be  agreea- 
ble to  justice.     This  statute  is  peculiar  to  Ireland. 


■^'■•^ 
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Of  Judgment y  and  its  Incidents. 

JuJgmfni  en.      T  T  ITU  rcspcct  to  the  time  and  manner  of  entetine 

ftied-xiihin  2     .  .  .  * 

unnsajurvrt.  judgments:  the  17  Car.  2.  c.  8.  Eng.  provides,  that  in 
stan^^nth  ^lH  action*  personal,  real,  or  mixt,  the  deatli  of  either 
9fp<frf9.  party,  between  the  verdict  and  the  judgment,  shall  hot 

Tdi.'.^  "  "  be  alleged  for  error,   so  as  such  judgment  be  entered 
7  w  3      "    within  2  terms  after  such  verdict:  Which  is  alsottbe  pro- 
s.2.ir.   *""    vision  of  the  7  W.  3.  c.  7.  s.  2.  Ir.     And  by  the  8  &  9 
sac9.  w.  3.    W.  3.  c.  11.  s.  6.  Eng.  in  all  actions  in  any  court  of 
«-n.s.  6.  £nj.  record,  if  any  plaintiff  happen  to  die  after  ah  interlocu- 
«.  6.'ir!  '    *  tory  judgment,  the  action  shall  not  abate,  if  such  action 
Dfnihi^tither  might  be  originally    maintained  by  the  executors  dr 
S^/J^"^"    administrators  of  such  plaintiff:  and  if  the  defemlant  dife 
^f^^^'  *ft^'  interlocutory  judgment,  and  before  final  judgment, 
n^iff  action,  the  action  sfaall4iot  abate^  if  the  action  might  be  origin 


Ch.  XXIV.  0/  Judgment^  and  its  Incidents.  265 

oally  prosecuted  against  the  executors  or  administrators 

of  such  defendant;  and  the  plaintiff^  or  bis 'executors  or 

administnitors,  shall  have  \bl  scire  facias  against  the  defen-  ^(Kt^nng  i% 

dant,    his  exeotttors  or  administrators,    to  shew  canae*^^^^*' 

{*wiiy  damages  in  such  action  should  not  be  assessed 

and  recovered ;]  and  if  such  defendant,  &c.  shall  appear      • 

at  the  retura  of  such  writ,  and  not  allege  matter  «ti£Ei- 

cient  to  arrest  the  final  judgment,  or  (being  returnod 

warned,  or  upon  2  writs  of  scire  /acia%  it  be  returned 

tiiat  the  defendant,  &c.  had  nothing  whereby  to  be  sum* 

mooed,  or  could  not  be  found  in  the  tcounty)   shall  f « BninwH*^ 

make  defeuk,  a  writ  of  inquiry  shall  be  awarded,  wl>ich  jj/  w.3.c,io. 

being  executed  and  returned,  judgment  final  shall  be 

giren.     A  similar  provision   is  contained  in  the  J  W.  3. 

c.  10.  Ir. 

Bv  the*29  Car.  2.  c.  3.  s.  !♦.  Eoff.  any  judge  or  loiii-  T^f^*r«K^ 
cer  of  the  king*s  courts  at  Westminster,   that  sliall  sign  tp  be  enund  m 
any  judgmeuls,  sliali, .  without  fee^  set  down  tlie  day  of 
the  mouth  and  year  tipon  the  paper-book,  docket,  ot^^^^y^ 
record,  which  he  shall  sign ;  winch  day  of  the  month, 
&c.  shall  be  also  entered  on  the  margin  of  the  roll.  And 
bys.  15.  such  judgments,  as  against  pureliasers  for  ra-       *-  ^^ 
luahle  consideration  of  lands,  sliall  in  consideration  of  x> ,  .      . 

'  iffMton  of 

law  be  judgments,  only  from  sach  time  as  they  shall  be>4'»<'A/jr<tt 
signed,  and  shall  not  relate  to  the  first  day  of  tlie  terra,  #er/. 
I  or  the  day  of  the  return  of  tlie  original,  or  filing  bail :  s  n«>a  i.  e.  «5- 

Which    provisions    are    extended    to  Wales  ami  tlte  *       ^^' 

7  W.  3L  c.  1  ** 

counties^paiatine  by  the  S.Geo  1.  c.  25.  s.  6.  Eag.     And  ir. 
I  die  7  Wv  3.  c.  12.  Ir.  contains  clauses  precisely  similar,  ^coo.  t.  c.  7> 

!  But  the  3  Geo. 2.  c.  7.  s.  1.  Ir.  further  provides,  that  upon  **  ^'  ^^' 

the  docket  or  record  of  every  judgment  acknowledged  ^ingi?g  m^ 


brfore  and  signed  by  any  judge  or  baron  of  K.  B.  C.  B,>jf^^^'^^-^J* 
er  Exc.  as  soon  as  the  same  is  brouglit  into  the  proper  aUo  marked  tm 
afiee  to  be  entered  of  record,  the  officer  whose  .business 
it  is  to  enter  the  same,  shall  upon  such  docket  or  record, 
mnkthe  day  of  the  month  and  year  that  the  same  is 

*  t«faBidof1lie«n»dbri*HU«  tbe oro|c1i8t4»  tbe  wonl«:of  th»  9  W.  3.  r.  10.  U. 
VB  **  vhpf'Mtvtthstandipg  such  doith,  the  ptaiutifr  tn  i aid  writ  of  scire  facias^ 
^af^nton,  &e.  should  not  proteed  to  flual  judgment,  igr  llifc  rcctvery  o^ 
tiKkdilflorflltt>f9l(oRn»hkfa'iikchtetson«a«>bro^^^  t 

brought 
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brought  into  the  office  to  be  entered  upon  record;  which 
day  of  the  month  and  year  shall  also  be  entered  upon 
tlie  margin  of  the  roll  where  the  said  judgment  shall  be 
entered,  as  well  as  the  day  of  the  month  and  year  when 
such  judgment  was  acknowledged  before  and  signed  by 
$.i       the  judge.    And  by  s.  2.  such  judgments  as  against  pur- 
chasers or  mortgagees,  banafide,  for  valuable  considera- 
^guimtpurtha-  ^ion,  shall  be  judgments  only  from  such  time  as  they 
•^'fi^i /^  shall  be  brought  into  the  proper  office  to  be  entered  of 
***  *^^^    record,  and  signed  by  the  proper  officer  on  such  docket; 
aigrud.  and  shall  not  have  any  preference  against  heirs,  execu* 

tors,  or  administrators,  in  their  administration  of  estates, 
4  &  5.w.a:M.  but  from  the  time  aforesaid.  And  by  the  4  &  5  W.  &  M. 
t'  .'     ^'       c.  20.  En?,  the  clerk  of  the   essoins  of    the    common 
ittggeutL         pleas,  every  clerk  of  the  doggets  of  the  king's  bench, 
and  the  master  of  the  office  of  pleas  in  the  exchequer, 
shall  in  every  Easter  term  put  into  an  alphabetical  dog- 
get  by  the  defendants  names,  a  particular  of  all  judg- 
ments for  debt  by  confession,  vion  sum  informatuSj  or 
nihU  diciij  entered  in  the  said  respective  courts  of  the 
term  of  Hilary  preceding,  which  shall  contain  the  names 
of  the  plaintiffs,  the  names  of  the  defendants,  their  places 
of  abode,  title,  trade  or  profession,  (if  any  such  be  in 
the  record ;)  and  the  debt,  damages^  and  costs  recovered; 
and  in  what  county,  city,  or  town,  the  actions  were  laid, 
and  the  number-roll;  and  every  clerk  of  the  judgments> 
and  every  other  clerk  of  the  common  pleas  and  king*s 
bench,  shall  bring  to  the  clerks  of  the  doggets,  notes  of 
the  judgments  by  them  entered,  of  the  said  term  of 
St.  Hilary,   upon  verdicts,  writs  of  inquiry,  demurrer, 
and  every  other  judgment  for  debt  or  damages  as  afore- 
said ;  and  the  clerk  of  the  judgoients,  and  every  other 
clerk  of  the  exchequer,  shall  bring  to  the  master  of  the 
office  of  pleas$  the  like  note  of  all  judgments  \\j  them 
entered  of  the  said  term  as  aforesaid;  and  the  respective 
officers  artd  clerks  of  the  said,  courts  shall  likewi^,  before 
the  last  day  of  every  Michaelmas  term,  make  the  like 
dogget  containing  all  such  judgments  of  the  terms  of 
Easter  and  Trinity  then  last  past ;   and  shall  likewise, 
Viefort  the  last  day  of  every  Hilary  term;  make  the  like 

dogget 
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dogget  containing  all  such  judgments  of  the  term  of 
SCft  Michael  then  lasjt  past ;  and  the  said  doggets  shall 
be  kept  in  book$  of  parchment  in  the  respective  offices, 
to  be  searched  by  all  persons,  paying  to   the  respective 
officeiB,  for  every  term^s  search  for  judgments  against 
any  one  person,  4i^  and  no  more ;  upon  pain  that  every 
clerk  before  mentioned,  shall,  for  every  term  in  which  •''*'-^*««** 
he  shall  neglect  bis  duty  in  the  premises,  forfeit  ^100, 
one  moiety  to  the  party  aggrieved,  and  the  other  moiety  p^^f^^rdt- 
to  him  who^iall  sue  for  .the  same  in  any  court  of  record /<^^<t^<'^^''< 
at  Westminster,     And  by  s.  3.  no  judgment  not  dogget-        ,  3 
ed  as  aforesaid  shall  affect  any  lands  as  to  purcha- 
sers or  mortgageesi  nor  have  any  preference  ag^^^st  ^^^^'J^^ 
heirs,  executors,  or  administi'ators,  in  their  administra-'><^^«#<^'P*<^ 
tioo  of  estates.     By  ,s.  4.  there  shall  be  paid  by  the  plain-        ^  ^ 
tiffs  in  every  pf  the  said  judgments  to  he  entered,  over 
and  above  the  fees  now  due,  4d     And  for  the  better  rtf''*'^/*'^**^ 
discGoreiy,  of  judgments,  and  the  greater  security  of  pur- 
diasers  the  3  Geo.  2.  c.  7.  s.  3.  Ir.  in  a  similar  man-^,^_^  ^  ^  . 
uer  provides!,  that  the  proper  officer   of  every   courts. 3.  fr.         ^ 
shall  put  into  an  alphabetical  docket,  by  the  iiQien^^^v^^' ^- 
dants  names,   an   entry   of  all  cognovits  of  judgments 
acknowledged  before  any  judge  or  baron,  and  delivered 
into  the  office,  and  of  all  rules,  for  judgments  upon 
verdicts,   writs  of  inquiry  of  damages,   demurrer,   and 
every  otlier  rule  for  judgment  for  debt  or  damages  made, 
lie.  in  any  term,  before  the  first  day  of  the  succeeding 
term ;    which  entry  shall  contain  the  names  of  plain-      ' 
tidb-and  defendants,  their  places  of  abode  and  addition, 
if  such  there  be  in  the  record,  and  the  debt  or  damages 
recovered  thereby ;  and  when  judgment  is  entered  upon 
the  roll  of  record  pursuant  to  such  dockets  or  rules,  such 
officer  shall,  upon  the  margin  of  such  alphabetical  docket, 
mention  the  term  when  such  judgment  was  entered;  and 
such  dockets  shall  be  kept  in  books,  in  the  respective  of-       ^  ^ 
fices,  to  be  viewed  by  all  persons  at  at  all  reasonable  times. 
And  by.s.  4.  there  shall  be  paid  by  the  plaintiffs  in  such  CltTieift.e. 
judgments^  above  the  fees  npw  due  for  the  same,  ^d.  And  ^  ^^  1.  c.  6. 
toe 8  GeQ.  I.  c.  6.  a.  8.  Ir.  provides,  that  the  prothonOta-  Pntkonotarieu 
lies  of  the  courts  of  chief  place  and  common  pleas,  tlie?i^'f*'^TT' 
<tlerk  of  the  pleas  of  the  exchequer,  and  the  clerk  of  the  m«i/<.  &<^ 

recognizances 
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recognizances  and  statute  staple  of  tbe court  ofchincety, 
and  their  deputies,  wheti  any  searcii  is  required  to  be  made 
by  them,  concerning  airy  judgments,  statutes  staple,  «ta^ 
tutcs  mercliant,  or  recogni canoes,  entered  since  Sddi  of 
May,  1660,  when  n6  judgment,  &c.cah1>efoiind<esteted 
iti  aiTy  of  said  oourts,  against  the  person  •cdocefmng  whom 
such  search  is  made,  then  "such  protiionourteSf  eierk  of  du^ 
pleasy  an<l  clerk  of  the  recogiuzsnces,  &c.  or  their  de- 
puties, shatl  give  a  certificate  that  hatriB^  inad6  diligent 
search  in  their  respective  offices  they  do  not  find  any 
judgment,  i&c.  entered  against  such  person ;  or  if  any 
jndgments,    &c.  be  entered  against  sucb  person,  then 
they  shall  respectively  certify^  that  they  only  find  such 
jodgments,   &c.  entered,  and  no  other;  which  certifi- 
cates the  said  prothotiotaries,  &c.  shall  sign^  and  give 
under  their  respectire  faand^  to  the  person  requiring 
the  same;  and  if  any  of  the  officers  aforesaid,  or  their 
deputies^  shall  be  guilty  of  any  fraud,    collusion,   or 
wilful  neglect  in  making  ont  sny  such  certificate,  where- 
by any  person  shall  be  damnified,  such  person,  bis  heirs, 
executors,  or  administrators,  shall  recovcrr  his  dami^;es 
«Ceo.  I.e.  6.   against  such  officer,    or  his   deputy,    with  full  costs. 
The  6  Geo.  I.  c.  6.  s.  18.   Ir«  provides,   that  do  satis- 
^j^wu^  faction  shall  be  entered  on  tlie  record  of  any  judgment, 
ke  tn/aredon     upon  the  motiou  of  any  attorney,  except  the  said  attomejr 
ney,  wiihoui  "  shall  prove  hts  warrant  for  acknowledging  such  satisfiac- 
^yo^IS^Ar  ^^^  '^y  affidavit  of  otie  witness  in  writing,  to  be  filed  in 
jiM.  (}^Q  office  where  such  judgment  is  ackaovviedged* 

§  2.  IT.  The  5  W.  &  M.  c.  12.  £ng.  recites,  that  in  actions 

OipiM  pro  fine  of  tresspass,  ejectment,  assault,  and  false  impriaoDnient, 

5  w.l^Mf  12  "P^^   judgments  entered  against  defendants    in   sack 

^^M'  actions,  the  r^ective  courts  issued  oqtfirocess  ex^fficm 

against  such  defendants  for  a  fine  to  the  crown  for  a 

breach  of  tbe  peace,  and  often  outlawed  llie  defeiMJltftits 

tot  tbe  same ;  whiclf  fine  was  usually  compounded  bjr 

some  oiBcer  for  a  small  sum  which  was  nevet  estreated 

ihto  the  exchequer;  tius  act  therefore  proHdes,  ttmt  no 

such  writ  called  tapiasprofiu  shall  ih  futdre  be  sued  out 

ih  any  of  the  sard  actions  against  any  defeadm^t,  but 

the  plaintiff  in  ^^ry  nadi  actios  shall}  'updfa  dignidg  tbe 

j^dgmient 
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yidgmeni  thereifi,  pay  to  tke  proper  o^oer  s'^t^iAg  tbo 
iftSDey  61.  %(L  in  sa|ti«f»ctio»  of  said  fine,  ;md  <tf  all  fee9 
con<:crniag  tl^  «aaie ;  w^icb  sum  is  accprdiogly  to  be 
taxed  £iad  included  in  bis  costs  agAin$t  tbt  d^endanu 
^To  Mdiicb  tl)^e  is  np  corx^ponditig  statute  in  Ireland^ 

III.  Tb^  statute  of  Qloucester,  6  Edw.  1.  c.  l.  £.  &  I.       §  3. 
which  ga>ie  .^^^  ia  aii  <}^s«!s  wb^^e  tbe  paffty  recovered  ^^^^><'^^^*- 
damage?,  lias  beep  9^\r^Miy  s^ed  {fmip  page  158) :  and^  ^^  ^^  ^\ 
other  statute^  giving  oosu  expressly  to  pUioufis  io  juur-  ^  ^  ^ 
^ular  cases,  wil(  bo  fojoud  iu  several  pa^t^  of  thi^  work  U> 
which  ih^r  ^lore  p^iiliariy  heUmgi.    Pi|t  tbe  a  4  9  8  &9W,3:c.ij; 
W.  3.  c.  1  !•  s,  3.  Eng,  is  u>  be  here  stated,  wlvch  enacu'*  ^  ^'' 
tb^  io  all  afiiioi^  of  wai^i  aod  acticins  of  debt  upon  tii^pfaiU^^  ^ 
statute  for  aot  actting  fon^b  tithes,  wbenew.  tiie  i^^^^^J^%J^*^ 
viUue  or  d^ipagp  ^uftd  by  ik^  ^wy  shall  npt  excefid  tbe.'''!«>'*  "^ 
sttm  of  2Q  D^]^^  apd  in  all  suit^  upoo  vfW  of  scire frubiiUio^ ' 
fqcw,  aod  f ttita  fpoa  poobibkiofis^  tbi^  pls^niiff  ^bUuxu 
ing  indgo^^eii^^  or  aiq^  award  of  eJce^at'Mit  ^ter  pL^ 
pleadi^  or  ^o^i^^i^  joined  #^feii^    fhall  lil^wiso 
recoTex  bis  cff^  pf  wit ;  aod  if  tlio  pUiati^#h^  ^coqiM 
npnsttit,  ^T  s^^er  a  (fifcoii)ti|iiiaiijOf ,,  f^f  a  .ver4i«t  sliaU   . 
pass  a^i03t  Ifiipy  ibe  dcfeiyjapt  sb^  recover  hs  costSy-^^^fo^irM- 
an4  baviBt  executi^a  fof  tbe  saim^  by  Qi,Sbl  I'L  Fa.  or  ''^  ' 
degU.    Th^  9  W.  9*  c.  ^Q.  s.  9.  If.  ^Ii^  pro^des,  that  9  w.  3. a.  10. 
if  any  person  boi^g  fny  acV9^  of  waate^pip  action  of  debt    "^^  *  < 
upon  tbe  sti^tutf  for  i^q(  s^tii^g  £ai^  tltbe«,  ia  w^b  seve^  vukns. 
ni  actions  tbf^  sipf  }^  tMh«  <M^  t)f^iWf e  f^^  by  th<i  ji^ry 
diatt  not  exceed  «;fS ;  tbeplaim^ff  reea^erii^g  eitb^r  by 
judgnsent  upon  V€;if4i<'d  ^^  ^^muriery.  ^bfU  likewise  reco* 
Ter  hif  costs  a(  tb^  ^iscttetiQii  of  ^i/e  jlf^m^es :  404  if  any 
person  shall  sue  ipt^  apy  v^it  pf  ^iVe  fydm^  or  cosn^ 
meoce  imjr  suti  in  prohibition,  a^  recover  ju4gipeal3i 
.  «|her  bjr  rerdipt  q^  ^PQP  deffmver,  s«^cl|  plaintiff  4baU 
Ukewis^  iieciaTer  biti  qim^  ih^^  »W^  ^  ift  wy  of  the  sujtf 
afore^idy  tbd  jgilMi^ifi!  9l\?U  ^ecgme  nqivsuit^  or  verdict 
passa^p^t  h\v^  ^^  sIl»U  di^oofttioji^^  Ui^siut,  tbe  defeo* 
dai)t  sbi|U  ^pecoY^  b^9  cost9  in  si^b  maiuier  as  tbe  plains 
tiff  shou]4  hare  dynp*}  aqd  such  party  so  recovering  may 

*  Uauiybebereobtcnredthatbytbel^lJai.  3.  c.  11.  E.  &  I.  fines  for 
^n-^Mpr  vers  vMvbsd* 

sue 
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sue  execution  for  such  costs  by  Ca,  &.  JY.  Fa.  or  elegit 
But  this  clause  of  the  9  W.  3.  c.  10.  Ir.  is  amended  by 
i6eo.2.c.4.    the  5  Geo.  2.  c.  4/ s.  7.  Ir.  which  enacts,  that  where 
'•  "**  '^'  any  persoti  shall  sue  forth  any  writ  of  scire  facias ,  and 

shall  recover  and  have  judgment  where  plea  of  nul  tiel 
record  is  pleaded,  *  every  such  plaintiff  so  recovering 
judgment  shall  have  his  costs  of  suit,  in  such  manner 
as  if  such  recovery  had  been  either  by  verdict  or 
upon  demurrer.  And  the  9  W.  3..  c,  10.  s.  3.  Ir.  is 
4 Geo.  I.e.  13, further  explained  by  the  4  Geo. '1.-  c.  13.  Ir.  which 
^*  recites,   that  a  doubt  was  made  whether  defendants  in 

scire  facias  and  prohibition,  having  judgment  upon  de- 
murrer, should  recover *their  costs;  and  therefore  enacts, 
that  in  all  such  actions  or  suits  where  judgment  shall 
upon  demurrer  pass  against  the  plaintiff  iii  su(fh  action, 
the    defendant  shall  recover  his   costs  of  suit  in  such 
manner  as  the  plaintiff  should  have  done  if  he  liad  re- 
covered, and  had  judgment  given  for  him  in  such  action. 
The  7  Hen.  8.   c.  4.  Eng.  and   other  statutes    which 
gave  costs  to  defendants'  in   replevin  nave  Keen  aK 
a3  H«i.  s.e.15. 1'W^dy  stated.*    And  the  23  Hen.  8;  c.  15.   Eng.  pro- 
s.  1.  Enff.        vides,  that  if  any  person  sue  in*  any  court  of  record,  or 
^*^^^^  in  a^ny  other  court,  any  action  of  trespass  upon  the 
nul  or  verdiet  in  5  Ric.  2*.  St.  1.  c.  8*.  or  any  acttou  of  debt  or  covenant  upon 

4tcTUun  octiontm        •  •  •  • 

any  Specialty  made  to  such  plaintiff,  or  upon  any  con- 
tract supposed  to  be 'made  hetweeti'tlie  plaintiff  and  any 
person,  or  any  action  of  *detinufe  of  goods  where' tbef 
plaintiff*  shall  suppose  that  the  property  belongeth  to 
him,  or  any  action  of  account  in  which  the  plaintiff  sup- 
poses  the  defendant  to  be  'his  bailiff  or  receiver  of  the 
manor,  mese,  money  or  goods,  or  any"  action  upon 
the  case,  or  upon  any  statute  for  any  offence,  or  wrong 
personal  immediately  supposed  to  be  done  to  the  plain- 
tiff J  and  the  plaintiff  after  appearance  of  the  defendant 
be  nonsuited,  of  any  verdict  happen  to  pass  against  the 
plaintiff^  the  defendant  shall  have  judgment  to  recover 
dosts  against  such  plaintiff,  to  be  taxed  by  the  discretion 
of  the  court  where  such  actioh  shall  be.     And  every 

«  The  3  Hm.  1.  c.  10.  Rn|f.  which  %wp  coitt  Kxdalbiiduitt  ia  error^will  te 
sUtod  in  iU  projper  place, 

defendant 
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defendant  in  such  action  shall  haVe  such  process  and 
execution  for  the  recovery  of  his  costs,  as  the  plaintiJfF 
might  have  had  against  the  defendant,  in  case  judgment 
had  been  given  for  the  plaintiff.     Provided  (s.  2.)  that        •.«. 
every  such  poor  person  heing  plaintiff,   which  at  the 
commencement  of  their  actions  be  admitted  by  the  judge  ;>erM»uAz//^m 
to  have  their  process  and  counsel  of  charity,  shall  not  be  J?|^*P»"P«- 
compelled  to  pay  costs  by 'this  statute,  but  shall  suffer  other 
punishment  by  the  discretion  of  the  judge.  The  10  Car.  1.  lOCar.  i.tts. 
St.  2.  c.  17*Ir.  is  the  corresponding  statute  in  Irefemd.  ^'     *  '' 
And  the  4  Jac  1 .  c.  3.  Eng.  has  further  provided,  tliat  if  any  4  Jac  i.  c  9k 
persons  hall  commence  in  any  court,  any  action  of  trespass,  ^^ 
tjedione  firma^  or  other  action  whatsoever,  wherein  the  c  8.  ir. 
plaintiff  or  demandant  might  Ixave  costs  in  case  judg-  ^mw^^ 
ment  should  be  given  for  him,   arid  the  plaintiff,  &c.  nonsuit  or  wr- 
shall  be  nonsuited  therein  after  the  appearance  of  the  t»fu, 
defendant,  or  a  verdict  shall  pass  against  him,  then  the 
defendant  in  every  such  action  shall  have  judgment  to 
recover  costs  against  the  plaintiff,  &c.  to  be  taxed  and 
levied  [*as  by  the  23  Hen.  8.x:.  15.  supra.]  The  lo  &  11 
Car.  1.  c.  8.    Ir.  is  the  corresponding  statute  in  Ire- 
land.    By  the  8  Eliz.  c.  2.  s.  2.  Eng.  upon  process  issu-  g  p^^^  ^  ^ 
ing  out  of  the  court  of  king*8  bench,  if  the  plaintiff  do  ••  2.  Eog. 
not  declare  in  3  days  after  bail  put  in,  or  if  after  decla*  Defendant  u> 
ration  he  do  not  prosecute  his  suit  with  effect,  but  wiU  haoe  nsu  xcher^ 
Uuply  suffer  the  same  to  be  delayed  or  discontinued,  or  deiau  Um  jm/, 
he  be  nonsuited  therein,  the  judges,  by  their  discretion, 
shall  award  to  the  defendant  his  costs,  damages,  and 
charges.     And  by  s.  3.  if  any  person  shall  procure  any        t.  s. 
other  to  be  attached  or  arrested  to  answer  to  any  action 

1  II  .  .      *.!  •       T         1  SBinthe(Buri$ 

in  the  marshalsea,  or  in  any  court  witmn  London,  or  m  qfdi&esf  &c; 
any  city,  town  corporate,  or  place,  where  any  liberty  is 
used  to  hold  plea  in  actions  personal,  and  do  not,  in  all 
courts  having  their  continuance  de  die  in  diem,  within 
3  days  after  the  defendant  shall  be  bailed,  or  appear 
by  force  of  any  arrest  or  attachment,  (and  in  all  other 
courts  at  the  next  court  to  be  holden  after  such  arrests  or 

•  Tte  IP 4(  11  Car.  1.  c  8.  Ir.  refers hrre  to  tbelOCar.l.  tt  S.e.  17.  Ir. 

attachmenta 
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attachnients  aod  appearance)  unless  a  further  day  be 
given  by  the  court,  exhibit  liis  declaration  \  or  if  after 
his  declaration  he  do  not  prosecute  his  suit  with  effect, 
or  shall  suffer  the  saqfie  to  be  discontinued,  or  be  non* 
suijiedj  or  apparently  for  vexation  delay  the  same,  the 
j,udgi9s  o(  such  court  shall  by  their  discretion,  from  time 
to.  time,  airard  to  such  person  so  molested,  bis  costs,  &c. 
by  occasion  of  siioh  attachment,  ajrrest  and  suit.  And 
f.  S.  by  Sp  5.  ev^ry  person  to  whom  aay  CQSts>  &c  by  this  act 
sballi  be  awarded*  may  have  liis  r^oftedy  by  action  of 

.    Hemtdtfjw  tuck   ,,-  .  -v 

m^  debt,!  &c;  in  any  court  of  record,,  against  such  persons^ 

tWr  l¥iirs,.  executors^  or  administrators,  as  ought  to 
pay  the  same.  No  similar  statute  has  been  passed  in 
Ireland,  The  clause  of  the  13.  Car.  2.  st.  2.  c.  2.  Eng. 
and  7  W.  S.  c.  25.  Ir.  wliich  also  gives  costs  to  defen* 
dai^ts  in  certain  cases  of  non-pros  has  been  already  stated 

8  ii  9  w.  3.  {^^^  P-  200-1).  And  the  8  &  9  W.  3,  c.  1 1 .  ^.  2*  K^g. 
^•^^•••^•^»*  further  pixivides,  th»t  if  ^ny  person  shall  commence,  or 
ime^utf  pPosefCMte  auy  action  or  plaint  in  any  court  of  record, 
jt^gment  upon  iirborein  ufou  demurrer^  either  ^y  plaintiff  or  defendant, 

d#flpandao4;  or  tenant,  judgment  shall  be  given  against  the 
plarii.)t;iff^  &c.  [the  defendaiikt  or  ten^iiU  ^hall  baise judgnient 
to  ripcoiver  his  oost»,  and  have.  execi:^tlQn  foi:  t^e  same  by 

9  W.  3.  c.  10.    Ca.  So,  ^i  Fa,  or  elegit.     The  9  W,  3.  c.  1 0.  Ir.  in  a  similar 

mwtii^x  p.iovidesi  (&.  2,)  that  if  any  person  slv»U  com- 
taking jmig:'  mence  or  prosecute  any  action  or.  plaint. in  any  court  of 
^J!?Tte#  J^^^^or-d^  whereupon  any  demucrer  sliall  be  joined  by  plain- 
£<hts,  |i(f  Qj^  defoo^an^^  demandant  oi  tenant,  he  for  whoox 

jii^mw^  sbfiU  be  giv^  ^pon  siicb  demurreri  shall  have 
and  recpv^r  bis  exists  of  suit^  as  if  judgment;  bad  bee  a 
8&i»\K.9.  glv^n  uppft  9*  yei^ticfc  for  suclii  party  therein.  It  is  also 
c.  11.^1. Enjf.  ^  provisi(^  of  the  8  &  9  W.  3.  c.  U.  s.  I.  En^.  that 
jn  actions  $f  wbcr^  se^v^ral  persons  shall  b^  made  defendants,  to  an^^ 
^nl%i»nfmi  9^tion  pf  tves|3As%,  assault,*  [tfaUe  imprisonment,,  or 
3!fl!tw/«!  V^^im^/trma^  and  any  one  or  more  of  them  sliall  be 
fuiotd.  qppQ  (|^  ijg^i  thereof  acquitted  by  verdict,  every  pecsoa 

«» '« And  bstte-  40^  ae^jAtUei  sbali  recover  his  co^ts  of  suiit,  in  like  miitnner 
w. 3. c. io?ir.  ^  '(  ^^^  verdict  had  beengive^n  against  die  plaintiff,  and 
fThMcactioM  acquitted  all  the  defendants;  unless  the  judg^  b^ore 
f  W.3.C.  10/  whom  ilie  cause  is  tried,  shall  immediateily  after  the  trial 
^'  tliercof 
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thereof,  in  open  court,  certify  upon  the  record  under  i/niea judge 
his  band,  that  there  was  a  reasonable  cause  for  making  ^*ifi^>  *^ 
such  person  a  defendant.     The  9  W.  3.  c.  10.  s.  1.  Ir.  ^ Yjl'*^  ^^* 
contains  a  similar  provision. 

But  the  plaintiff's  right  to  costs  is  restrained  in  certain  2Vb  etau/or 
cases  by  the  followiufir  statutes.     By  the  43  Eliz.  c.  6.  '*fW«««'^» 

J  o  J  where  turn  rt" 

s.2.Eng.  if  in  any  personal  action  to  be  broughtinany  of  ««>«r«rfrfoe*no« 

,  .  .  t     '  e  amount  to  Aik- 

ber  maJesty^s  courts  or  Westmmster,  not  being  for  ^ny  except  in  certain 
title  or  interest  of  lands,  nor  concerning  the  freehold  *^'*""' 
Of  ioheritance  of  any  lands,  nor  for  any  battery,  it  shall  ,^  s/£Bg. 
appear  to  the  judges  of  the  same  court,  and  be  so  signi- 
fied by  the  justices  before  whom  the  same  stiall  be  tried, 
that  the  debt  or  damages  to  be  recovered  therein,  shall 
not  amount  to  the  sum  of  40^.,  in  every  such  case  the 
judges  or  justices  before  whom  such  action  shall   be 
pursued,  shall  not  award  to  the  plaintiff  any  more  costs 
than  the  sum  of  the  debt  or  damages  so  recovered  shall 
amount  to,  but  less  at  their  discretion.     The  21  Jac.  1.  ^Uj^^,  \,c.ic* 
c.  16.  s.  6.  Eng.  further  provides,  that  in  all  actions  upon  ■•  ^'  *'°^* 
the  case  for  slanderous  words,  to  be  sued*  in  any  of  the  ^^a^^^JiJ^ 
courts  at  Westminster,  or  in  any  court  that  hath  power  *0'-  pi^nt^ff 

•^       ,  *  /o  kifoe  no  more 

to  bold  plea   of  die  same,  if  the  jury  upon  the  trial  {»»/< /Aaa  </a. 
of  the  issue   in   such   action,    or   the  jury   that  shall  "^^"* 
inquire  of  the   damages,    do   find   or  assess   the  da- 
mages under  40^.  then  the  plaintiff  in  such  action  shall 
have  and  recover  only  so  much  costs  as  the  damages  so 
given  or  assessed  amount  unto,  without  any  further  in- 
crease of  the  same.     And  by  the  22  &  23  Car.  2.  c.  9.  %oh.^(:axSu 
s.  136.  Eng.*  in  all  actions  of  trespass,  assault  and  bat-  ^^  *•  *^^' 
tery,  and  other  personal  actions,  wherein  the  judge,  at  Certificate tif 
the  trial  of  the  cause,  shall  not  find  and  certify  ^^der^^^fJ^Yn^^lf^ 
his  hand,  upon  the  back  of  the  record,  that  an  assault  plaintiff  to  cous 

*'  though  tiamttgvf 

and  battery  was   sufficiently    provefd   by   the   plaintiff  iM^«r40«. 
against  the  defendant,  or  that  the  freehold  or  title  of  the    .  'i 

land  mentioned  in  the  plaintiff's  declaration  was  chiefly 
in  question;  the  plaintiff,  in  case  the  jury  shall  find  the 
damages  to  be  under  the  value  of  40^.  shall  not  recover 
more  costs  of  suit,  than  the  damages  so  found  shall 
aiBou|it  unto:  and  if  any  more  costs  be  awarded,  the 
judgment  shall  be  void;  and  the  defendant  may  have 
VOL.  11  •  •  T  his 

•  Eztnded  to  countict  pala^  bj  1 1  fc  12  W.  3.  c.  9.  Eng. 
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bis  actios  agmifi«t  the  plaintiff  for  such  vexa^us  suit> 

and  recover  his  damages  and  costa  in  any  couit  of  record, 

flScjiw.  3.c.n.  And  hy  die  8  &,  9  W.  3.  c.  1 1.  s.  4.  Eng.  ift.aU  actions 

'  '     ^'         of  trespass  in  any  court  of  record  at    [We%|q»ioster,] 

Afnrther  nerii-  whercin  at  the  trial  of  die  cause  it  shall  appear,  and  be 

t7ie%t^ff  certified  by  the  judge,  under  his  hand,  upga  die  back 

t&tMU.  of  the  record,  that  the  trespass  upon  which  wy  defend* 

ant  shall  be  ibunU  guilty,  was  wilful  and  n^alicious,  the 

plaintiff,  shall  recoi;:er  not  only  his  damages,  but  bis  full 

,  3         costs  of  suit.    Provided  (s»5.)  that  nodding  herein  shall  al- 

Proviso,      ter  the  laws  as  to  executors  or  •administrators^  where  they 

9  w.  3.  c.  10.  are  not  at  presem  liable  to  costs,    I'he^  W.  3.  c.  10.  Ir. 

s.  4.  &  3.  Ir.  ,  *^  .    T         .       . 

contains  corresponding  provisions  to  those,  of  the  8.&9W.3 
2Geo.  r.cii.  c,ll.  And  the  2Geo.l.c.  U..Ir.  inamanntei^  similar  to  thq 

8.  1 4.  Jr.  _ 

inirespoit  scc  *3EHz.,c.  6.  21Jac.  l,c,  I6.and  224^33  Car. 2. c,9.^Mpnx, 
if  damaget  un.  enacts;  (s.  14.)  that  in  all  actions  of  tr^^pass,  andfor  assault 

derAOs.  nomore  n    x       r^      '    r> 

coitxikandttma-  and  battery,  to  be  commenced  in  any  of  the  Four  Courts 
^'''*  in  Dublin,  and  in  all  actions  on  the,  case  for  slanderous 

words,  to  be  sued  by  any  person  in  aay  court  of  record 
that  hath  power  to  hold  plea  of  tlie  saooe,  die  plaintiff 
in  such  action,  in  case  the  jury  shall  *  find  the  damages 
to  be  under  405.  shall  not  recoi^r  more  costs  of  suit  diau 
the  damages  so  found  shall  amount  unto ;  and  if  any 
more  cosu  be  awarded,  the  juilgment  sbaH  be  void.     Pro* 

•  f.  15.        vided  (s.  15.)  that  if  the  judge  at  the  trial,  of  any  action 

of  assault  and  battery,  or  action  of  trespa^i^s,  shall  certify 
certifies^  «c.  Under  his  hand  upon  the  back  of  the  record,  that  the 
assault  was  sufficiently  provedf  or  that  the  freehold  and 
tide  of  the  land  mentioned  iu  the  plaintiff^s  declaration 
was  chiefly  in  question,  or  that  the  said  trespass  .was  vo- 
luntary and  malicious,  the  plaintiff  in  such  ca^e  shall 
have  (though  the  jury  should  find  thedafoages  to  be  under 
40^.)  hb  f4ill  costs,  as  if  thi^  act  bad  never  been  made. 
43Gen.3.  e.46.  By  the  43  Geo.  3;c,  46.  s.  4.  E.  &  I.  in  all  actions  .which 

•  iry  ^Imi^'  ^®  brought  in  England  or  Ireland,  upon  any 
inii  action  vn  judgment  recovered  in  any  court  in  Eoglapd  or  Irel^q^* 
^nou!^ve  co^il  t^^  pUiutiff  shall  uot  recover  any  costs,  unless  dj^  cq^rt 
wUs^  court  so   in  which:  such  actiou  on  the,  judgment  shsdl  be  hrought, 

or  some  judge  of  the  same*  shall  etherise  pnier* 

Besides  th^  exceptipii .  contained  in  the  ^  2^  Hen.  S. 
c.  15.  s.  2.   {ante  page  27  Iw)  an  exemption  from  cjosu 

*^  .     .  or 
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or  expenses  of  suits  was  also  made  in  favour  of  paupers  Cf^„gfi  aifor^ 
by  the  11  Hen.  7.  c.  12.  Eug.  which  provides,  that  P^or  ^'jjl""^*^*^^' 
persons  shall  have,  by  the  discretion  of  the  chancellor,  tons  suing  m 
wriu  original,  and  wriu  of  subpiena,  according  to  the  ji^ien-T**  12. 
nature  of  their  causes,  nothing  paying  for  the  seals,  nor  e»k- 
for  die  writing  of  the  writs.     And  the  chancellor  shall 
assign  clerks  to  write  the  same  ready  to  be  sealed,  and 
also  learned  counsel  and  attomies,  without  any  reward 
taking.     And,  after  the  writs  returned,  if  it  be  before 
tke  king  in  his  bench,  the  justices  shall  assign  to  the 
poor  person  counsel  learned,    which  shall   give  their 
cottoseia,  nothing  taking:  and  likewise  the  justices  shall 
appoint  attomies  for  the  same  poor  persons,  and  all  other 
i^cers  requisite  for  the  speed  of  the  said  suits,  whicb 
Jbail  do  their  duties   without  reward  for   their  help. 
And  the  same  order  shall  be  of  all  such  suits  in  the  com- 
mon place  and  escchequer,  and  all  other  courts  of  record. 
Aod'  the  i  Geo.  2.  c.  28.  s.  8.  Eng.  further  provides,  that  2  Geo.  s.  c  ss. 
ia  case  any  person  arrested  and  imprisoned  by  virtue  of     ' 
any  writ  oSc^piaSf  or  information  relating  to  the  customs,  H'hat persons 
ibali  make  affidant  before  the  judge  or  judges  of  such  f^ma^paupT- 
court  where  such  action,  &c*  shall  be  brought,  or  before  '^'' 
any  person  commissioned  by  such  court  to  take  affidavits, 
tbathe  is  not  worth,  over  and  above  his  wearing  apparel, 
the  suoa  of  £5,  and  such  person  shall,  thereupon,  petitioQ 
sQch  court  to  be  admitted  in  forma  pauperis^  then  the 
jadges  of  .such  court  shall  according  to  their  discretions 
admit  such  person  to  defend  himself  against  sgch  action^ 
kc.  in  the  same  manner,  and  with  the  same  privileges^ 
as  the  jadges  ace  authorized  to  admit  poor  subjects  tu 
commeoce  actions  for  the  recovery  of  their  rights.     No 
statute  in  Ireland  contains  provisions  similar  to  the  }  I 
Hen.  1.  c.  12.  or  2  Geo.  2.  c.  28.  though  the  10  Car.  !. 
it  2.  c.  17.  Ir.  contains  the  same  exception  in  favour  of 
paupers jas  the  23  Hen.  8.  c.  15.  ante  p.  27 1. 

The  24  Hen.  8.  c.  8.  Eng.  provides,  that  albeit  the  ».  .  ^    . 
-plaintiff  shall  be  nonsuited  in   any  action,  &c.   to  h^  u^^tht  km^uuit 
commenced  or  sued  to  the  use  of  the  king,  or  verdict  ^coiU^  ^^ 
pass  against  such  plaintiff,  the  defendant  shall  not  reco*  ^^  ^en.  s.  c.s. 
ver  coats.    The  10  Car.  1.  st  2.  c.  i7.  Ir.  contains  a  toCRr.i.it.^. 
cUnse  (s.  J.)  precisely  corresponding.  **•  ^'^'  ••  ^*  *'^* 

^      '  J  2  CHAP. 


276  Qf  Proeeedings  m  the  .      Book  III. 


■>« 


CHAP.  XXV. 


Of  Proceedings  in  the  nature  of  Appeah. 

Jiiamt grmiea  iViTH  retpeqt  to  tb«  ancieat  writ  at  attaint:  it  was 
tSdiifi^  provyed  by  the  3  }l^  i.  c.  a8.  E.  &  I.  that  the  king, 
*^-  of  his  office,  shoMld  fcom  tbeacefenh  gr«nt  attaiote  apon 

TL^L'  '   '  inqu^ste  ia  pJca  of  Und»  Of  ol  freehold,  or  of  asy  things 
tQqching  freehold,  when  i»  Aauli  seem  to  hf»  neeet- 
1  Biw.  s.tt.  1.  Wy.    And  hy  th|&  I  Ww.  *.  su  1.  c  6.  E.  fc  t  a  writ 
€•€.  E.  fle  i.    of  ^tt^int.  ^ball  be  grai^^d  M  well  upon  die  pnncipftl 
Aiinintiiet^i    matter  as  uppn  th^  4aro^g«a  io  a  wrat  e*  t»e«pa»;  aad 
«*//  iTM  /Ar     jjj    ch^n^iellor  sliall  have  po\v«r  to  grant  soch  writs  of 
iktdama§fit'      attaint  witUoMt  CQofiiirr^f^  with  the  kii^  therein.    And 
in  all  ^ases  of  att^ia|a  the  jufllices  shaU  nqt  let  to  take 
.  the  aUaint^  for  the  d^pfia^s  not  paid.    Tiie  5  Edw.  3 
E.^&T.  '^  '    c.  7.  E.  i^  I,  fqrth/er  provided*  tlu*  wriu  of* attaint  shall 
be  granted  as  well  in  plea?  of  trespass  moved  withont 
if^^ll.''*'"'    writ|  as  by  writ,  before  justices  of  recQvd,  if  the  damages 
„,    ^    -  adjudged   e;i;ceed  40s.     ^m  by  the  28  Edw,  ».  c.  B. 
a.  &  I.  -         E.  &  I.  an  attaint  shall  be  granted,  as  well  upon  a  bill 
of  trespass,  as  upon  a  w^it  of  trespass,  without  having' 
54  Fdw.3.c;7.  regard  to  the  qqantity  of  the  damages.     And  by  the  34 
^'  ^  ^'  Edw.  3.  c.  7.  £.  &  I.  an  attaint  shall  lie  as  well  in  plea  real 

jitimnt  liet  in    as  personal :  and  it  shall  he  granted  to  the  poor  (who 
pica  real  or  per'  gjjjjj  make  aflSdavi^,  that  tliey  have  nothing  \vhereof  to 
make  fine,     saving    their  countenance,)    without  flne^ 
and  to  all  others  by  easy  fine.     As  to  the  proceedings  in 
u  Riw.  2.      attaint :  By  the  14  Edw.  2.  E.  &  I.  in  attaint,  if  the  first 
iHtfuest taiirn  by  ynors  which  sliall  he  liviag  appear  at  the  first  grand 
tfutr^i!''^   distress,  or  be  returned  to  have  nothing,  by  their  absence 
there  sh^H  be  no  delay  nviide  of  the  taking  of  the  jury. 
k!&T.^'  """  ^*  ^y  ^'^^  ^  Edw.  3.  c.  6,  E.  &  L  nisipnus  shall  be  granted 
liki  prius        tn  attaint;  but  no  e^oin  of  the  king's  service  or  protec- 
wiT/!'^"'***'    tion ;  and  5  days  by  the  year  shall  be  given  before  the  . 

justicea 
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justices  of  the  common  bendi  at  the  least.  '  And  by  the 
11  Hen.  6.  c.  4.  £•  &  I.  the  plaintiff  in  attaint  shall  re-  ii  Hen.6.e.4. 
cover  as:ainst  all  the  jurors,  tenants  and  defendants,  the 
costs  and  damages  which  be  sliall  sustain  (by  delay  from  tamt^Ureco' 
false  pleas  of  any  of  the  jury,  or  parties,  or  otherwise)  J^i^w*"^ 
in  that  suit.     By  the  15  Hen.  6.  c.  5.  £.  &  I.  no  sheriff,  15  Hen.  6.  c  5* 
bailiff  or  coroner,  in  writs  of  attaint  of  plea  of  land,  or  ^  ^  ^ 
of  detinue  of  deeds  concerning  lands,  of  the  yearly  value  ^*^^fj^ 
of  40^  or  more,  or  of  plea  personal  whereof  the  judg*  anaxtoin^. 
meot  to  recover  extends  to  <£40.  shall  impanel  any  but 
such  as  inhabit  within  their  bailiwicks,  and  hare  free* 
hold  or  inlteritance  (^out  of  ancient  demesne,  within  the 
five  ports,  or  gavelkind)  worth  jf  20.  per  aim :  and  shall 
not  return  against  them  .less  issues  than  40^.  at  the  first 
Tirit  of  distress;  .100^.  at  the  second;  and  double  after- 
wards ;  on  pain  to  forfeit  c£iO.  to  the  king,  and  as  much 
to  the  plaintiff :  and  none  but  persons  of  that  worth  shall 
be  impanelled  upon  attaints,   it*  challeuge  thereof  be 
made  by  tlie  plaintiffs.     And  if  any  of  the  defendants 
plead  a  foreign  plea,  and  fail  thereof,   the  justices  shall  For^!'^^ 
give  judgment  against  them,  as  if  the  grand  jury  upon 
th^  articles  of  the  writ  had  passed  against  them ;  howbeit, 
tlie  rest  qf  the  defendants  shall  not  be  prejudiced  there-  £jea>tion  qf 
bv ;  neither  sltall  this  act  extend  to  cities  or  borou^clis*  ^''*^'»  *^'^* 
By  s.  2.  if  there  shall  not  be  in  the  county  (under  tlie        1.2. 
degree  of  a  baron)  enough  of  thai  worth  to  fill  the  panel, 
then  sb|ll  the  said  officers  impanel  and  return  the  most 
sufficient  persons  there  under  that  worth,  upon  the  like 
pain.     By  th<5  23  Hen.  8.  c.  3.  Eng.  upon  every  untrue  23Hea.8.c^5. 
verdict  between  party  and  party  before  judges  of  record,  j  '^   . 
where  the   thing  in   demand  extendeth  to  <£'40.   and  it  /»M. 
cpncernetb  not  life,  the  party  grieved  shall  have  an  at- 
taint against  every  person  giving  such  verdict,  and  against 
the  party   that   hath  the  judgment.    And   the  process /v^cf  in ai* 
sliall  be  summons, re$uaimons,  and  distress  infinite,  as  well  ^^'^' 
against  the  petty  jury  ^^d  party,  as  against  the  grand  jury ; 
wlio  shall  be  of  tlie  accustomed  number,  and  have  lands  ^^^^Mcatkmf^ 
of  (be  yearly  valuQ  of  20  marks,  of  freehold,  out  of  ancient  i*^^*^ 

*■  This  cxceptlcD  as  to  gaTclklnd  {and*  is  don?  away  by  13  Ilea.  6.  c.  2. 

decaQsno 
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demesne.    And  upon  the  distreiis>  which  sbal)  be  deliv- 
ered of  record,  open  ptocUmation  shall  be  made  ih  court, 
and  the  distress  sbaU  be  awarded  15  days  before  the 
return  thereof,   and  shall  be  made  upon  the  land  of 
^^ry  of  the  grand  jury,  as  used  in  othefr  distresses.   And 
if  the  defendant,  or  petty  jury,  or  •some  of  them,  appear 
not,  the  grand  jury  shall  be  taken  against  them  that  make 
default.     And  if  any  of  the  petty  jury  appear,  the  plain* 
tiff  shall  assign  the  false  serement,  tvhereunto  the  petty 
j^ty  sli^U  have  bo  other  answer,   (if  they  be  the  same 
persons,  and  the  writ,  process,  return,  and  assignment 
be  good,)  but  that  they  made  true  serement,  which  shall 
be  tried  by  24  t>f  the  grand  jury ;  unless  the  plaintiff 
bath  before  been  nonsniit,  or  discontiniled  his  suit,  or 
bad  judgment  agaiitst  the  same  jury  for  the  same  verdict. 
And  the  defendants  may  plead  that  they  gave  a  true 
verdict,  or  any  oijher  matter  which  may  bar  the  attaint ; 
but  notwithstanding  such  plea,    the  grand  jury  shall 
inquire  whether  the  first  jury  gave  a  true  verdict,   or 
c  8  &  i..     no.    By  8.  3  &  4.  if  the  petty  jury  be  found  to  have  given 
fmfe'tivreqfike^^  untrue  Verdict^  they  shall  each  of  them  forfeit  £20. 
^|yjuryai.    bctwixt  the  iflog  and' tho  party;    and  shall  se^'erally 
make  fines  at  the  discretion  of  the  justi<^es,  and  never 
after  be  in  credence  in  any  court.     And  if  the  plea  in 
bar  be  found  against  him  that  pleadeth,  the  plaintiff 
^hall  have  judgment    to  be  restored  to  that   he   lost, 
■•  5.        with   <:Dsts  and   damages :    Provided    (s.  5.)   that   out- 
Ov/iffvry  or  ex.  lawry  iu  actiou  personal,  or  excommunication,  shall  be 
t^mmtian,  ^^  ^^^  against  the  plaintiff  in  attaint.     In  the  aforesajd 
process  such  day  shall  be  given  as  in  dower,  but  no  essoin 
or  protection  to  be  allowed ;  and  if  the  grand  |ury  appear 
not»  so  that  the  petty  jury's  verdict  reqiains  untried,  the 
defaulters  shall,  upon  the  £rst  distress,  forfeit  20^.;  upon 
the  second  40^. ;  and  upon  every  default  after  £5. .   The 
like  penalty  is  also  to  be  inflicted  upon  the  tales.    And 
the  attaint  shall  not  abate  so  long  as  any  two  of  the 
t.4.       petty  jury  are  alive.     By.s.  6.  in  actions  for  a  personal 
jiamniuiert    thing  Under  the  value  of ^40.  the  party  shall  have  an  stt- 
•a^dnwiir      ^j^^^  ^  aforesaid;  except  that  in  such  case  the  giand 
juior  is  to  have  lands  worth  5  marks  per  ann.  out   of 

ancient 
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ancient  demefrne,  or  to  be  worth  100  marks  in  goods ;  alid 
tlie  forfeimre  of  each  petty  juror  skall  be  h\xt£5.  And  by 
8.  7.  if  there  be  not  sufficient  jorors  within  the  shire  wliere        t.  7. 
any  attaint  shall  be  taken^  ene  tales  shall  be  awariled  into  xaiesmMn&rif. 
the  shire  next  adjoining.    An  attaint  shall  also  lie  for  him  Attaint  for  Mm 
that  it  aggriered  by  untrue  verdict  of  any  inheritance  in  'y**'*^^*?"''^^- 
descent^  reversion,  or  remainder.     And  if  tlie  piaintitt  ^t/i/. 
be  nonsuit  or  discontinue,  he  shall  be  fined  at  the  dis- 
cretion  of  ti^  justices.     By  s.  8.  all  attaints  shall  be  ,      i  a. 
taken  in  tile  king's  bench,  or  comiponiplaqe,  and  none  in       \ 

.  1       •   •  •  I     1 1    1  A  I       Attainti  to  be 

Other  courts;  and  Tit^i  paus  shall  be  granted  upon  tVk^suettinK.B.or 
distoeas  at  the  discretion  of  the  justices.     And  every  of  ^"^* 
the  petty  jury  may  appear  aad  answer  by  attorney.    And 
the. moieties  of  the  forfeitures  shall  be  levied  by  the  king  Attwfue$m<y 
and  parties,  respectively,  by  Ca.  Sa.  Fu  Fa.  or  elegit^  or  ac- 
tion of  debt,  against  each  of  thjs  petty  jury,  their  e^^cutors 
or  administrators,  having  then  sufficient  goods  ot  the  tes- 
tators not  administered.    And  judgment  of  restitution  to 
the  plaintiff  and  execution  thereof,  and  of  discharge  of  ^*^'"''"^'' 
restitution  to:  the  tenant  or  defendant,  shall  be  had  as 
hath  been   used.    And  the  nonsuit  or  release  of  one 
plaintiff  shall  not  be  prejudicial  to  the  residue,  but  they 
may  be  summoned  and  severed.     By  s.  9.  in  every  writ    .     ^  9. 
of  attaint  upon  this  act,  after  the  tesfe^  these  words  shall 
be  inserted,  per  statutum  coHiinuaium  usque  annum  vh-   ^**^""^' 
ccnmum  tertmrndmniniHen,  o^tavij  Dei  gratia^  Anglice  et 
Frmunte  regis,  fidei  defens.  et  domini  Hibernite,  By  s.  1 1 .       ^y^^ 
this  act  shall  not  be  prejudicial  to  the  1 1  Hen.  7.  c.  21. 
Eng. :  but  all  persons  for  an  untrue  verdict  in   London,      ^'^^"^• 
may  bring  an  attaint  upon  this  or  that  statute,  at  his  plea- 
sure.   To  this  statute  of  Henry  Vlli.  no  act  is  corres- 
ponding  in  Ireland.    But  the  13  Hen.  8.  c.  3.  Ir.  recites,  i3Hen.8.  c.d« 
that  few  persons  within  the  shires  where  the  king's  laws  ''*' 
obtained,  had  sufficient  lands,  &c.  to  pass  in  attaint,  and^^i^J^/^ 
therefore  provides,  that  any  person  seised  of  lands,  &c.  ^^'^^^'^ 
of  the  yearly  value  of  10  marks,  (above  the  charges)  in 
fee*simple,    or  for   term  of  life,  copyhold,  and  ancient 
demesne,  should  from  thenceforth  .pass  in  attaint ;  and 
if  it  shall  appear  to  ihe  judges  by  examination  of  tlie 
juron  before  them;  that  there  were  not  enough  of  suffix 

cient 


280  Of  Proceedings  in  the     Book.  III. 

cient  jurors  within  the  county  or  franchise  unretarned 
to  make  up  the  panel  of  24  jurors^  the  judges  sliail 
award  process  to  the  sherifT  or  othepofficer  of  any  good* 
ty,  &c«  adjoining,  to  return  as  many  jurors  as  shall  need 
to  be  impanelled  in  said  attaint. 
£  2.  II*  Next  in  order  are  the  statutes  of  amendments  and 

Afitprishnt  of  jeofails,   as  connected  with  proceedings  upon  wrtts  qf 

t^U^!^^    ^^^^^'      By  ^^e   **   Ed*^-  3.  St.   I  c.  e.  E.  iLitis 

UKdw.  3.sM.  enacted,  that  no  process  shall  he  ani^ulied  or  dtscon- 

c.  6.  £.  &  L     tjnued  by  misprision  of  the  clerk,  in  xyriting  ov^  sylla^ 

ble  or  letter  too  much  or  too  little ;  bujt  a&  soon  aat  the 

mistake  is  perceived,  it  sliall  be  aiiiend^d  io  due.  form, 

without  giving  advantage  to  the  party  that  challengeUi 

1 1  Hen.  4.  c  3.  the  same.     By  the  I  \  Hen,  4.  c.  3«  E.  &  L  tlie  justices 

assigned  to  take  assizes  were  req^uired  to,  deli,ver  into  the 

lieeortii  when    king^s  treasury,  the  recoyrds  of  assi;Be8^o^  ncpel.  disseisit^^ 

mart  d^aixcestory  and  of  certiiicajtions^  eyery  s^ppdyear, 

that  such   pleas  should  be  determined,  and  judgment 

given  thencson.     And  tiiis  statute,  provided,   tliat  such 

judgment  when  inroUed)  or  any   thing   touching  sach 

pleas,  should  in  no  wise  be  amended  or  impaired  by 

new  entcriug  of  the  clerks,  or  by  the  commandment  of 

'  ...  • 

any  justice,  after  th,e  term  in  which  such  j^jdgment  was 
9  Hen.  5.  if.  1.  [riven  and  inroUed^  But  by  the  9  Hen.  5.  st.  I.  c.  4.  E«  &  !• 

'  c.  4.  E.  k  J.  .  ' 

the  justices  before  whom  the  plea  or  record  is  made,  or 

shall  be  depending  a&  well  by  adjournment,  as  by  way 
.  of  error,  or  otherwise^  shalji  liave  power,  tp  amend  sucti 

record  and  process,  as  well  after,  j-udgment  as  before 
4 Hen,  6.  c  0.  lodgment:  And  by  tlie  4  Hen.  6.  c.  3.  E.  &  L  they  shall 

have  such  power.  Whether  tlic  judgment  be  given  up^n  a 
rtllf^'w '.  yi^r^ict,  or  upon  a  maitjer  in  law  pleaded :  provided  that  this 
ineniufonv€r'  Statute  shall  uot  extcud  to  Wales,   nor  to   records  or 

processes  whereby  any  person  shall  be  outlawed  at  any 
8H«».6.ci2.  man's  suit.     By  the  8  Uep.  6.  c.  1.'2.  s.  ll  E.  &  L  for 

error  in  any  record,  process,  or  warrant  of  attprney,  ori- 
nui^V^nM.  g'"^V  writ  or  judicial,  panel  or  return,  in   an;  place 

rased  or  interlined^    or  in  any  addition  or  diminution 

found  in  any  such  record,  &c.  by  writ  of  error  or  other- 

wise  ceiti&ed,  no  judgment  nor  record  shall  h%  reversed. 

And  by  s.  2.  the  judges  shall  have  power  to  examine 

•     "  such 
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sQcb  record,  &c.  and  to  amend,  in  affirmance  of  judg* 

nents,  ail  that  seemetb  to  be  misprision  of  the  clerks;       ^2. 

except  appeals,  indictments  of  treason  and  felonies,  tod 

outlawries  of  the  same;   and  the  substance  of  proper     *^^*""* 

oames,  surnames,  and  additions,  left  out  in  original  writs, 

and  wriu  pf  exigent  according  to  the  1  Hen.  5.  c.  5.  and  in 

other  writs  containing  proclamation ;  and  if  any  record, 

&c.  be  cevdfied  defective,  otherwise  than  according  to 

tlie  writing  wliich  thereof  remaineth  in  the  places  from 

wlience  they  be  certified,  th^  parties,  in  affirmance  of 

the  judgments,  shall  have  advi^ntage  to  allege  variance 

betwixt  the  san^e  writing  and  the  said  certificate  ;   and, 

that  found  and  certified,  the  same  variance  shall  be  by 

the  judges  amended  accocding  to  the  first  writing.     But 

by  s.  4.  tl  any  such  reoord,  4co.  sluill  be  exemplified  in        i,4» 

chancery,  and  there  inrolled,  without  r^ing,   then  for 

error  assigned  in  the  said  record,  &c.  contrary  to  the  fiified,  Ac.  m 

exemplification  and  inrolment,  there  shall  be  no  judg-)JJ,^J|^* 

ment  reversed.  And  the  8  Hen.  6.  c.  1 5.  E.&  I.  further  pro-  f*'***'- 

vides,  that  the  justice39  before  whom  any  misprisioq  of  E,i°i  '^'  ^* 

default  shall  be  found  in  any  records  or  process  depend- 

ingbefore  them,  as  well  by  way  of  error  as  otherwise,  or  r«i'Si^j3- 

in  the  returns  of  the  same  made  by  sherifis,  coroners,  ^^''^f^"?*  ***" 

,  ,       .  fending  by  xvay 

bailtfifs,  or  any  other^  by  misprision  of  tlie  clerks,  or  tif  qf  error. 

the  sheriffs,  &c.  shall  have  power  to  amend  such  defaults 

and  misprisions  by  their  discretion,  and  by  examination 

thereof  by  die  justices.     But  tliis  statute  shall  not  extend 

to  Wales,   nor  to  outlawries  of  felonies  and  treasons.      -^^w"** 

By  the  32  Hen.  8.  c.  3Q.  Eng.  if  any  issue  be  tried  by  35  Heii.8.c.3a. 

12  or  more  men,  [*in  any  of  the  king's  court  of  record,]  ^8^- 

the  justices  shall  give  judgment  5n  the  same,   any  mis-^j^^^^^^^/^ 

pleading,  lack  of  colour,  insufficient  pleading,  or  Jco-  ^^f^J^JI^' 

faiUf  any  miscontinuance  or  discontinuance,  or  miscon-  ^wy  jeofails, 

veying  of  process,  misjoining  of  issue,  lack  of  warrant 

of    attorney  for  the  party    against    whojn   the    issue 

shall  be  tried,  [tor  any  other  default  or  negligence  of  J^J^^^  ^^^^^ 

the  parties,  their  counsellors  or  attornies]  nptwithstand-  Ja^Hen^V  tiz 

^  «*  \p  K.  B.  C.  B.  £3(C.  or  before  ibe  jjisdces  of  wuze/^  In  33  Hen.  8.  st  & 
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s.  2&3.     ^^S'    ^^^  this  act  provides  (a  2  &  3.)  tb«t  tyery  attor- 
ney-for  any  d^nwidant  or  piaiotiff,  t^DaiH  or  defendantt 
ne^h^ulu^  in  any  action  dn  the  «aid  king's  courts  ot  record,  sbiil 
lisw^wi.      deliverius  warrant  of  attorney  to  be  enured  of  record 
ia  tbe  «aiBe  term  when,  the  issue  is  entered  of  recorii»^ 
or  before^  upon  pain  df  forfeiting  lotbe  ktilg  £lO.  and 
farther  to  sa^r  such  imprisonment  a$  by  tbe  court  shall 
:i3  H<^.  s.8t.2.  be  tbought  codvefiieot.     Tbe  S^  Hen«  8.  st.  2.  c.  3.  Ir. 

c.  31,  It. 

^^        coG^ains  siipilar  clauses :  but  farther  prO^ides^  ^.  4.)  that 
this  act  shall  not  bind  any  judge  to  give  ju^^meDt  in 
MtfSffgwiww  a»y  suit  betiveea  ihe  king. and  aqy  of  his  subjects^  nor 
^y-  sli^l  any  nich  eironeoos  judgment  upon  tbe  said  de- 

fault, ne^gcRcei  or  omissioo>  ptlierwise  bind  the  king 
9.  x        than  before  the  makiag  of  tX^  >act :  nor  (by  s.  5.)  shall 
A|7/^^^  ^^  extend  to  any  exception  to  be  moved  before  any 
tffexteptionsis  jodgo,  whereupoB  «  bill  shall  be  sealed  or  refused  to  be 
'^  sealed.  The  18 Eliz. c.  l^.  Eng.also enacts,  tbatif  any  ver- 

iSEUa.  c.  14.  diet  of  22  meo>  or  more,  shall  be  ;gtven  in  aay  action  in 
Other  errws  and  ^^f  coort  of .  rccofd,  the  judgment  thereupon  shall  Bot  be 
^ects  aired  stayed  or  reyeraed  by  reason  of  any  default  io  ibnDi  or 
Jack  of  form,  touching,  fake  Latin,  or  variance  from  the 
register,  or  other  defaults  in  form,  in  any  writ  (Mriginal 
or  Judicial,  cout>t,  declaration,  plaint,  biU^  suit,  or  de- 
mandy  or  for  Want  of  any  writ  original  or  judicial,  or  by 
reason  of  any  imperfect  or  insuiEcieot  return  of  any 
officer,  or  for  want  of  any  warrant  of  attorueyi  or  by 
reason  of  any  default  in  process  upon  or  siter  any  aide 
prier  or  •ooueher^  But  by  s.  2.  this  act  sliall  not  extend  to 
any  appeal  of  felony  or  murder,  nor  to  any  indictmeot 

*  fiy  the  4  Ano.  c.  t6.«.  3.  Eog,  tbe  attorney  for  the  plaintiff  or  deman- 
dant shall  file  his  warrant  of  attorney  wHh  tbe  proper  officer,  tbe  same  tern 
he  dedlarres j  and  tbe  attorney  for  the  defendant  or  tenant,  shall  lUe  his  war- 
ranty &c  the  tanie  lenD  he  appears  j  under  the  pcnaitiea^  inflioied  by  any 
former  law  for  defaalt  of  filing  warrants  of  attorney.  Which  b  also  tbe  pron- 
sion  of  the  6Ann.  c.  lO.  Ir.  Bat  tbe  25Gea3.  cSO.  Cng.  which  subjects  warranto 
of  aHorhey'to  «rtamp  duty  in  England,  requilms  a  memoraiKiom  orminnte 
thereof  to  be  filed  before  any  action  i$  commanofd  or  defended :  and  wKh 
respect  to  Irelaiid  the  46  Geo.  3.  c  64.  1.  prorides,  that  warrants  of 
attorney  shall  be  filed  before  issuing  process  or  entering  appearsnce  by 
attonify. 


h^f  veiUkt, 
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or  preseatmeat  of  felony,  mttrder,  treason,  [*or  otber  mrhene  woHg 
matter,]    nor  to  any  process  iipoii  them, .  nor  *a  any  "^'^j"  ^^^i^' 
actioii  or  infcproia^loa  upon  a:ay  popular  or  penal  statute^ 
And  by  s.  3.  all  aUofnie§  in  any  coui't  of  record  sliali        ^-^ 
deliver  in  the  warfant  of  attorney*  to  be  entered  or  filed  ^_        ^. 
as  heretofone,  fupon  pain  to  forfeit  .£10.  one  moiety  to  neifshtdi enter 
die  CF6WO,  and  tbe  otber  to  ^uch  officer  to  whom  the 
Warrant  should  be  delivered,  and  to  suffer  imprisonoient 
by  the  discretion  of  the  court;  the  said  <£iO.  to  be  re-* 
covered  by  action  of  debt,  &c.  And  by  the  2 1  Jac.  1 .  c.  1 3.  st  Jar.  t.  e.  ii. 
8. 2*  Eng^  if  any  verdict  of  1 2  men  or  more,  sliall  be  given  ^'   '   "^' 
for  the  plaintiff  or  demandant,  or  for  the  defendant  oro/A«rem>ritfmf 
tenant,  bairliff  in  atisize,  vouchee,  prayee  in  aid,  or  tenant  *'?^*^^'^**'*i'' 
by  receipt,  in  any  court  of  record,  the  judgment  there^ 
upon  shall  not  be  stayed  or  reversed  by  reason  of  any 
variance  in  form  only,  between  the  original  writ  or  bill^ 
and  the  declaration,  plaint,  or  demand ;  or  for  lack  of 
any  averment  of  any  life  of  any  person,  so  as  upon  exa- 
mination the  person  be  proved  to  be  in  life ;  or  by  rtar 
son  that  the  venire  facias^  habeas  carpof%,  or  disiri^gas^  i 

be  awarded  u>  %  wrong  officer  upon  any  insufficient  sug- 
gestion ;  or  that  the  visne  i«  in  some  part  misawarded, 
or  sned  out  of  more  places,  or  fewer  places,  than  it  ought 
to  be,  so  as  some  one  place  be  right  named ;  or  by  reason 
that  any  of  tlie  jury  is  misnamed  either  in  the  Surname  ♦«  name^'heie 
or  addition,  in  the  said  writs,  or  in  any  return  upon  ^^^  ||"gt.  s. 
them,  so  as  upon  examination  it  be  proved  that  it  was  ^  ^^  ^''' 
the  same  man  that  was  meant ;  or  by  reason  that  there 
is  no  return  upon  any  of  the  said  writs,  so  as  a  panel  of 
the  names  of  the  jurors  be  returned  and  annexed  to  the 
writ;  or  for  that  the  sheriff's  name,  or  other  officer*s 
name  having  tjie  return,  is  not  set  to  the  return,  so  as 
upon  examination  it  be  proved  that  the  writ  was  returned 
by  the  sheriff,  &c. ;  or  by  reason  that  the  plaintiff  in  an 
fjeclionejipmaf  or  in  any  personal  action,  being  an  infant 
under  the  age  of  21  years,  did  appear  by  attorney,  and 
'ihe  verdict  pass  for  him.     But  by  s.  3.  this  act  shall  not         $.9. 
extend  to  any  appeal  of  felony  or  murder,  nor  to  arty 

or  presentment  of  felony,  murder,  or  treason,        **'*^ 

nor 

f  Mdt  Bote  to  the  preceding  page. 
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nor  to  any  action  or  information  upon  any  popular  or 
I(^^ar.  T.sr.  2.  penal  statute.  The  10  Car  1.  st.  2.  c.  12.  Ir  lias  incor« 
**^'^*''*  pordted   the  18  Eliz.  c.  U.  and  21  Jac.  K  c,  n,iupf<r. 

16  &  T7C»r.2.  By  the  16  &  17  Car.  2.  c.  8.  Eng.  if  any  verdict  be  given 
«•  ^   »«.        jjj  3,^y  action  or  suit  in  the  king's  courts  of  record  at 
^t^emrsand  [* Westminster,  or  in  the  courts  of  record  in  the  counties 
^SS**^^^  palatine,  or  in  tlie  courts  of  great  sessions  in  Wales,} 
*•'  at  Dublin"  j'^'w^n^  ^^^^H  J^ot  be  Stayed  or  rerersed  for  default  in 
cV^it.^'*^'  form  or  lack  of  form;  or  by  reason  that  there  are  not 
pledges,    or  but  one  pledge,    to  prosecute,   returned 
upon  the  original  writ ;  or  because  the  name  of  the 
sherifT  is  not  returned  upon  such  original  writ ;  or  for 
default  of  entering  pledges  upon  any  bill  or  declaration; 
or  for  default  of  alleging  the  bringing  into  court  of  any 
bond,  bill,  indenture,  or  other  deed,  mentioned  in  the 
declaration  or  other  pleading ;  or  for  default  of  allegation 
of  bringing  into  court  of  letters  testamentary,  or  letters 
of  administration ;  or  by  reason  of  the  omission  of  vi  et 
^  gJiniSf  or  tonira  pacem ;  or  the  mistaking  of  the  christian 
name  or  surname  of  the  plaintiff  or  defendant,  deman- 
dant or  tenant,  sums  of  money,  day,  month,  or  year, 
by  the  clerk  in  any  bill,  declaration,  or  pleading,  where 
the  right  name,  &c.  in  any  record  preceding,  or  in  the 
same  record,  are  once  rightly  alleged,  wbereunto  the 
plaintiff  might  have  demurred  and  shewn  the  same  for 
cause ;  nor  for  want  of  tlie  averment  of  hoc  paraius  est 
vtrificare^  or  hoc  parattis  est  verijicart  per  rccordunt; 
or  for  not  alleging  prout  patet  per  recordum ;  or  for  that 
there  is  no  right  venue,  so  as  the  cause  were  tried  by  a 
jury  of  the  county  or  place  where  the  action  is  laid ;  nor 
any   judgment    after    verdict,    confession   by  cognmnt 
aciwienij   or  relicta  verificatume,    shall  be  reversed  ibr 
want  of  misericordiffj  or  capiatur ;  or  that  a  capiaHir  i^ 
entered  for  a  vitsericordia,  or  t,  miserianrdia  for  a  capk- 
iur ;  nor  for  tliat  ideo  concessum  est  per  curiam  ia  entered 
for  ideo  consideratum  est  per  curiavi;  nor  for  that  the 
increase  of  costs  after  a  verdict  in  any  actioiv,  or  upon 
^  nonsuit  in  replevin,  are  not  entered  to.  be  at  the  request 
of  the  party  for  whom  the  judgment  is  giv^ ;  nor  that  the 
^psts  in  any  judgment  are  not  entered  to  be  by  consent 
If  tlie  plaint!^;   but  all  such  omissipijis^  varianceS|  de^ 


AwijD. 
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fleets,  and  otber  matters  of  the  like  nature,  not  being 

against  the  right  of  the  matter  of  tlie  sait,  nor  whereby 

the  issue  or  trial  are  altered,  shall  be  amended  by  the 

courts  where  such  judgments  are  given,  or  wbereunto 

the  record  is  removed  by  writ  of  error.     But  by  s.  2.  this         •>«. 

act  shall  not  extend  to  any  appeal  of  felony  or  murder, 

nor  to  any  indictment  or  presentment  of  felony,  murder, 

treason,  or  other  matter,  nor  to  any  process  upon  them,  nor 

to  anyactjon  upon  any  penal  statute,  other  than  concerning 

subsidies  of  tonnage  and  poundage.   Tiie  i  7  &  1^  Car.  2.  n  &  isc«r.s. 

c.  12.  Ir.  contaius   ccrresponding  provisions*    The  13 

Car.  2.  St  2.  c.  2.  s.  6.  Eng.  provides,  that  in  actions  ffaff/^ris 

of  debt,   and  other  penonal  actions,  and  inactioas  of  t^temif/wlm 

tfectianejinnitf  by  original  writ,  in  either  of  the  courts  ^*'""  ***^ 

rfK.  B.  or  C.  B.,  after  issue  joined,  and  after  judgment 

obtained,  there  shall  not  need  to  be  15  days  between 

ihe  Uste  and  the  return  of  any  wri«  of  venire  facias, 

habeas  corpora  juratorum,  or  distringas  Juratores,  fieri 

yhtiaSf  or  capias  ad  satisfaciendum.    But  by  s.  7.  this        «.?. 

act  shaH  not  extend  to  any  writ  of  capias  ad  saiis/acien^ 

i&m»    whereon  a   writ   of    exigent   after  judgment    is  '* 

to    be    awarded,     nor    to    capias   ad    satisfaciendum 

against    the    defendant    in  order  to    make    any   bail 

iiaUe :  which  provisions  are  also  contained  in  the  7  W.  3.  "^  ^'.  3.  c,  tx, 

c.  US.  Ir.    And  by  the  5  Geo.  I.  c.  13.  s,  1.  Eng.  where 

any  verdict  shall  be  given  ii>  any  court  of  record,  in  ^^^1*^'  ^^" 

England  or  Wales,  tiie  judgment  shall  not  be  stayed  ^^  „.^^ 

or  reversed  for  any  .defect  or  fault,  either  in  form  or  ^'^^A"''''**^ 

substance,  in  any  bill,  writ  original  or  judicial,  or  ior  ritmct  behatm 

Ay  variance  in  such  writs  from  the  declaration  or  other  i/frWilia^  «• 

proceedings.     Provided  (s.  2.)  this  nothing  in  this  aot*^'^ 

shall  extend  to  any  appeal  of  felony  or  murder,  or  to 

any  process  upon  any  indictment,  &c.  for  any  offence  or      ^'^^''^^ 

misdemeanor.-"  A  corresponding  provision  is  contained  in 

the  6  Geo.  I.  c  6.  Ir.     It  is  one  of  the  provisions  of  6  0^.  t.^*.  s. 

the  4  Ann.  c.  16.  Eng.  that  all  the  statutes  of  Jeofait^^^^^  *'• 

'^hall    be  extended  to  judgments   entered  upon  con-fl.2.£ox. 

fession,    nihil  dicif^  or    non  sum  informatus,    in   any 

court  of  record ;  and  no  such  judgment  shall  be  reversed,  iaiVexwJU*' 

nor  any  jtidgment  upon  any  writ  of  inquiry  of  damages  '^^^^ 

-executed  thereon  be  stayed  or  reveiied,  for  any  thipg 

which 
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which  would  bave  hee^  akled  by  the  statutes,  of  jeofails^ 

in  case  a  Terdict  bad  been  given  in  the  a^Uoo,   so  as 

there  be  an  original  writ  or  bill,  and  warrants  of  attpr-, 

f.  Q5.       ney  duly  filed.     And  it  is  provided  (s.  25 .)  that  this  act^ 

fiatuittffjeo-  and  all  the  statutes  of  7ea/ai&»  shall  ei^teud  to  adl  courts 

f^\\%  to  extend  ,    .        ,  .  i  i 

toaUeourtsqf   of  record  in  the  counties  palatine,  and  Wakis,  and  all 
*'**^  '     ^^     other  courts  of  record*    The  6  Ano*  c.  10.  Ir»  comaius 

6  Anne.  10.        ..... 

•.  2.  ir.  sunilar  provisions* 

To  avoid  unnecessary  delays  of  executions  it  was 
pfi'mtij,  where  pro:vided  by  Uie  3  Heu.  7.'  c.  10.  £.  ^  I.  (which  U 
atwit^l^N^nfirmed  V  the  19  Hen.  7.  c.  20.  Eog.)  that 
3Hen.Tc.  10.  where  a  plaintiff  or  demandant  hath  judgoneot  to 
i9Heo7&20  ^^^^^^9  if  any  defendant  or  tenant,  o^^otber  persop 
^9'  bound  by   said  judgment,    sue,    afore    execotiou  bad^ 

.any  writ  of  error  torevei^sesuch  judgment^  in  delay  bfex- 
ecution,  then  if  ^aid  judgment  be  af&rmed,  or  said 
writ  of  error  be  discontinued  in  default  of  the  party, 
or  the  person  that  sueth  such  writ  of  error  be  nons^ited,  the 
person  against  whom  the  writ  of  error  is  sued^  aliall  r^ 
cover  his  costs  and  daQi^ges  for  bis  delay,  by  the ,  dis- 
cretion of  the  justice  afore  whom  the  writ  of  error  is 
sjac.  I.e.  8.  sued.  The  3  Jac.  1.  c.  8.  Eng.  provides,  that  u9  exr 
^^'  ecution  shall  be  stayed  or  delayed,  upon  or  by  any  writ 

c.  8.  Ir.  of.  error,  or  mpersedeas  thereupon,  for  the  reversing  of 

any  judgment:  in  any  action  .or  bill  of  debt,  ufoih  any 
he  mitred  inio  smgle  bond,  Qr  upon  any  omigatioo  with  coQdiU9n  tQ|: 
^HofZfm%k  ^®  paymeut  of  luqney  only,  or  upon  any  action  or  bill  rf 
^^^  debt  for  rent^  or  .up9n  any  contract,  sued  [*in  any  court  of 

Jl"  g^'^^^  record  at  Westminster,  or  in  the  counties,  palatine,  or 
£xc.>'  by  10  courts  of  great  se$$iQps  in  Wal^s ;]  unless  tlxe  person  in 
c.  8.  Ir.  whose  name  such^i^^ritpf  error  slutll  b^^brcAight,  with  2 

sureties,  suefar  a^  th/s. court- wherein  the  judgmentis  give^ 
shall  allow  of,  sh^l  first  be  bound  unto  t^e  party  for  whom 
judgment  is  given,  by '  recognizance  i|i  double  the  sum 
recovered,  to  bf  acknowledged  in  tbe^  saine  eOqrt^  tp 
pjosecute  the  wjrit  of  error  with  effect,,  prufl  ^o  to  pay 
(if  the  judgment  be-  affirmed)  all  ^ebts»  .damages  and 
co^ts,  adjudged  upon  the  forn^er  j.udgment,  and  ail  costs 
>nd  damagesto  be  awarded  for  delay  of  execution :  Which 
is  also  the  proyision  of  the  10  Car*  1.  st  3.  c.  8.  Ir.  And 
by  th^  13  Car.  2;  9t.  2.  c«  2.  s»  9«  Eng.  no  execution 

shall 
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dmll  b^  $tii¥6d- in.  ibe-  snid  courts  (^meiiuoRed    iiii3Car.!).«i.$. 

.       -        w  ^  *     ,  r  ,         c.  2. 8. 9-  Ea,'. 

tbe  3.    Jbc.    I.    c.    8:  mpri^    by    wnt   of  error^    a» 
mptraed^as  therenpon,  after  wrdict  and  judgment;  ro^It;  3  jac*T 
anji  action  of  debt  [t^pon  the  U.fc  S  Ednr.  «.  c.  13.  fiiB**^''**^^'^ 
not  settiiig  forth  of  ti!ihe&]  nor  in  afujr  action  on  the  cads .  ^^^  ^^^^ 
Qfion  any  pr^oiise  for  paymeiit  of  >  jaonejr,  fyrtxotry  action  not  in  9.  w.  s. 
of  ee^Yeoaal,  detimif  and  trespass; .  unleaa^  sack  reoog- 
aizance  as    by  die    former  act  is   dioecMd;  be.  fiist 
acknQ«i4edged.   'Aad  by  s.:lo;  if  any  p»noD  liiaH'  sue      ^\^ 
any  writ  of  ecroiv  for  reveraal  of  any  judgment  given 
aftee    verdiet   in  any    the  cotirta  afaresaidv  and    tbe^J^^^^u^ 
jadgment  be-  affirmed,  such  person  sfaaH  pay  tha  jj^g^vsMt'^fiinitd, 
fendant  in   error  double  bis  costs.     But  by  s.  1  i.  tbis^      ^  y^^ 
act  shall  not  extend  to  aay  actmi  popular,  nor  to  anj?      ^    . 
action  upon  .aoy  penal  taw,  [eiccept  iiebt  for  not  aeidng       ■ 
oot.litbea,]  nor  ta  any  kidictoieot,  preaeatoaetit,  'loquift 
sitiw, information  pr  appeal.    The  T  W.  S.  c  25.  ''•''^j/'^^ 
has  foJil^wed  this,  statute  witit  aucb  deiriotion  as  b  noted 
in  tlie margin.    A^dthe  I6.&  17  Cari^r.  c.  %i.  s.3.  E»gJ  iCfc  nc^.a. 
further. '  pcovide^^  tbftt  no  execution,  shall  be  stayed  is  *' ^' *"  ^  ^'^ 
any  of  tbe  counts  oC  vecord  [|a^  Westminster,  or  in  th0 
oonn^ics  palatMie^  or   in  the  courts  of   greajt  sessiotts,* 
in  WaiesJ  by  wfit  of  enxjr  Qr  sttfitmedeas  thereupon^  lUcopiizancef*^ 
after  verdict  and.  judgment  tfcerevpoo,    in.  any   f^^^'.t!in^inlTii  of 
personal,  unJesftaTecogniaanoetwitheondi^ion  accofding^*^'^'''**'^"'^' 
to  ^w  3  Jw.  i.  c.  8.  «yra^  he. first. aiAnowtedg^d.    And  ^\,^^^^  ^ 
m  writA  of  error  upon  any  judgment  aftec  verdict  ro  record  at  Dub- 
dourer,  or  in  ejectianfi  firmee^  no  execution  4iaU.  her  stayed;  cir.'^cas*  ir* 
UA.I0SS  chc  plaintiff  in  error  .ahaU  he  bound  unto  the 
plaiotiff  in  dower  or  ^jfiefionc  firmar  ii»  sucb  sum;  m 
ite  court  to  which  st^b  writ  q|  eoTor*  shall  be  diire«jt«d 
sbi^ll  think    fit,   with  looadiiipn^  thai  if  the  j,i^gmcut  ' 
be  afiurmed,  or  the  wipit  of  entair  di^c^ntWiviad.  u)  dcMlt 
of  (he  phvb^y.ar  that.  t)i^  pUintiff  )ie:  nonsuit  ut  such 
unoitaof  cicrori^i^t  t^en.  the  piaihtaff.aJbaU  pay  such  (»)sta, 
^mmffihm^,  iui»s  ^of  moivey^.  a^i  ^halibhe  aiKarded  uj^on 
aadi  judipneot  affiiwed^.  discontiuuance  or  nonsuit  bad. 


.  J 


«  The  7  W.  a  c  25. 1.9.  Ir.  bere  iffen  to  the  10  Car.  1 .  it.  3.  c.  9»  Ir;     . 

..  And 
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fl.4  And  by  s.  4.  the  court  wherein  auch  execation  ought 
Proouo  t9ueh-  ^  ^!^  granted  upon  auch  affirniation,  discontinuance, 
ing  judgment     or  Donsuit,  shall  bsfie  a  writ  to  inquire  as  well  of  the 

tn   aower,mna  * 

ejcctiune  firms.  Diesne  profits,  as  of  the  damages  by  any  waste  committed, 

after  the  first  judgment  in  dower  or  ejectianejimut;  and 

upon  the  return  thereof  judgment  shall  be  given,  and 

execution  awarded,  for  such  mesne  profits  and  damages^ 

t.  s        Hind  also  for  costs.    Provided  (s.  5.)  that  this  act  shall 

Cfridin  adhni  DOt  extend  to  any  writ  of  error  to  be  brought  by  any 

'^^  executor  or  administrator,  nor  unto  any  8ctio>n  popular* 

♦  Thcfc  words  uor  unto  any  other  action  upon  any  penal  law,  [^except^ 
^*5^*Jf^\*  for  not  setting  forth  of  tithes]  nor  to  any  indictment, 
^.^j^  ^g  ^^^  presentment,  information  or  appeal.  The  17  &  1$ 
ci2.ir.'        Car.   2.  c.  12.  Ir.   contains  similar  clauses.    And  the 

*  ^^'l  ^- ^•^  4  Ann.  c.  16.  s.  25.  Eng.  further  provides,  that 
6  Ann.  c.  10.  on  the  quashing  any  writ  of  error  for  Tariance  from 
On%!^hmg  ^^^  original  record,  or  other  defect,  the  defendant  in 
fedi^'to'to"  ^"^^  ^^^^^  recover  his  costs,  as  if  the  judgment  had 
€ostt.  been  affirmed :  which    clause  is  also  contained  in  the 

6.  Ann.   c.  10.  Ir.   But  the  5  Geo.  t.  c.  IS.  s.  l.-Eng. 

B.  Geo.  1  c.  13.  . 

1. 1.  Eng.         (ante  page  285)  provides,  that  all  writs  of  error,  wherem 

Writ  qf  error    there  shall  be  any  variance  from  the-  original  record, 

•^**®^'*'**'' or  other  defect,  may  and  shall  be  amended  and  made 

agreeable   to  such  record    fby    the  respective   courts 

where  such  writs  shall  be  returnable.    And  the  6.  Geo.  1. 

1. 1.  Ir.    *      c.  6.  Ir.  in  like  manner  authorizes  the  amendment  of 

writs  of  error.    The  8  Geo.   1.  c.  2.  s.  3.  Ir.  provides, 

8  G«o.  1.  c  9* 

•.d;ir.  that  notwithstanding  any  writ  of  error  to  reverse  any 

Exeaukm'      judgoient  obtained  in  any  ejectment  brought  by  vutue 

ejeeimentM     of  this  act,  Or  4  Geo.  1.  C.5.  Ir.  execution  shall  issue,  &c. 

ffrentttSen       unlcss  the  paf'ty  that  brings  such  writ   of  error  shall, 

^aged  bg  €rror.  ^^^^j^  4  j^ys  aftcr  such  wrft  of  crror  shall  be  tendered,  pay 

into  the  court,  where  such  judgment  was  obtained,*  all  such 

rent  as  shall  appear  to  be  due,  together  with  full  costs 

of  suit;  which  sum  the  judges  of  the  court  where  the 

ju4gnient  was  obtained,  shall 'order  to  be  paid  to  the 

lessor  in  ejectment,  upon  bis  giving  sufficient  security 

to  repay  the  same  in  case  the  said  judgment  shall  be 

reversed. 

f  <'0r  thfltnnicript  thtnof »  hoe  added  ia  6  Qsob  I.e.  6.1r. 

For 
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For  the  reformation  of  errors  in  fines  and  recoveries,  j^^  ^^  ^^^ 
the  23   Eliz.   c.  3.  s.   2.   Eng.  enacU.    that  no   fine,  >'««'«' '^«r«^- 

**  n€t  are  not  re- 

proclamations  upon  fines,  or   common  recovery,    shall  versable. 

be  reversed  or  reversable  by  any  writ  of  error  for  false  ^^«^'*'  *•  ^ 

Latin,  rasure,  interlining,  misentering  of  any  warrant 

of  attorney,  or  of  any  proclamation,   mis-returning  or 

oot-retuming  of  the  sheriff,  or  other  want  of  form  in 

words  and  not  in   substance.    And  the  10  Car.  1.  st.  2.  l^F^^:  ^'  "^'^ 

c  IQ.  Ir. 

c.  10.  Ir..  contains  a  corresponding  provision. 

With  respect  to  the  limitation   prescribed  for  suing  Lhmtation  far 
out  writs  of  error :  the  10  &  1 1  W-  3.  c.  1 4.  Eng.  enacts,  """^  '*^'^' 
that  no  fine  or  common  recovery  [*nor  any  judgment  in  c.  u.  Eog. 
any  real  or  personal  action,]  shall  be  reversed  or  avoided  •'^'^.^  ^'•"J* 
for  error,   unless   the   writ   of  error,     or   suit  tor    the  c  lo.  Ir. 
reversing  such  fine,  recovery,  or  judgment,  be  brought 
and  prosecuted   with  effect    within   [t20  years]    after 
such  fine  levied,  or  such  recovery  suffered,  [*or  judgment 
signed  or  entered  of  record.]  But  by  s.  2.  if  any  person        ^^ 
entitled  to  such  writ  of  error  shall,   at  the  time  of  such 
title  accrued,  be  within  the  age  of  2 1  years,  or  covert,  '"^ 

^on  compos   mentis,  imprisoned,    or  beyond    the   seas, 
such  person,  bis  heirs,  executors,  or  administrators,  may 
bring  their  writ  of  error  within  5  years  after   full  age, 
discoverture,  coming  of  sound    mind,  enlargement  out 
of  prison,  or  returning  from  beyond  the   seas,  or  death. 
The  4  Geo.   I.e.  10.  Ir.  has  followed  this  statute  with  iOw.  i.e.  lo, 
such  deviations  as  are  noted  in  the  margin :  and  with  re- 
spect to  judgments  in  real  or  personal  actions  (to  which  the 
4  Geo.  1.  c.  10.  did  not  extend)   the  6  Geo.  1.  c.  6.  Ir.  6  n^o.  i  c.  6k 
contains  provisions  precisely  corresponding  to   those  of  ' 
the  10  &  1 1  W.  3.  c.  14.  supra. 

The  several  statutes  of  amendment  znd  Jeofails^   &c.  statutes  of  jeo^ 
are  expresly  extended  to  inferior  courts  of  record  in  t^'J*J)^i^ 
Ireland  by  the  9  W.  3.  c.  13.  Ir,  which  enacts  (s.  5.)  that  *^»o^  «<«'^. 
the  lOCar.   1  st.  2.  c.  11.  Ir.  10  Car.  1.  st.  2.  c.    12.  Ir.  9.  w,3.c.  is. 

i.  1.  Ir. 

f  "  The  limiUtiOD  by  Uie  4  Ge:  1 .  c.  10.  Ir  h  "  10  years  ^  And  it  is  to  be 
*«nred  Uut  by  the  3«  Hen.  S.  c.  S.s.  5.  Eor.  uve  facias  upon  fines  or  recore- 
"9  it  to  be  sued  within  50  years  eftef  the  title  accrued.  But  by  the 
10  Cfer.  l.st.  9.  c  6.  s.  5.-Ir.  the  lioiitation  for  such  seirt  fomas  is  "  20  years 
»ftertiUeaccrued.« 

VOL.  u.  tf  *       3  3  Hen/  Z. 
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53  Hen.  8.  st.  2.  c.  3.  Ir.  10  Car.  1.   st  3.  c.  8.  Ir.  and 
17&lSCar.2.  c.l2.  Ir.  (wbich  are  stated  in  this  and  other 
chapters  of  this  digest)  shall  be  of  force  and  observed 
in  all  inferior  courts  of  record   in  this  kingdom.    And 
^  ^        by  s.  6.  provides,  that  in  county  courts,  manor  courts, 
and  other  inferior  courts,  which  have  power  to  try  actions 
heinEngiitk;  uuder  40s.  the  proceedings  and  pleadings   may  be  in 
S^/^^JTrf^  English,  and  shall  not  for  that  or  otlier  defect  in  fomv 
ftaimffrm.     be '  quashed  or  vacated,    if  the  »ame  be  removed  by 
writ  of  false  judgment,  or  otherwise,  into  any  of  his  ma- 
jesty's courts  of  record.     No  act  in  England  has  ex- 
pressly extended  the  provisions  of  the  statutes  of  amend- 
ment tLad  jeofails tjo  inferior  courts.  The  19  Geo.  S.  c.  70. 
s.  5.  Eog.     '  8.  5.  Eng.  provides,  tliat  no  execution  &ball   be   stayed 
Heafgnhmet    ^^  delayed  upon  or  by  any  writ  of  error,  or  supersedeas 
ttponvrii^trtfr- thereon,  to  be  sued  for  the  reversing  of  any  judgment 

for  to  r€vtfs§  ,  o  -^  w 

jyd^meni  ^  in-  given  in  any  inferior  court  of  record,  where  the  damages 
fenortourt,       ^^^  under  r*^10],  unlcss  the  person  in  whose  name  such 
&  30  G«o.  3.    ^^^  of  error  shall  be  brought,  with  2  sureties  such  as 
cS8.  ir.         the  court  wherein  such  judgment  shall  be  given  shall 
allow  of,   shall,  before  such  stay  made,    or  supersedeas. 
awarded,  be  bound  unto  the  party  for  whom  such  judg- 
ment shall  be  given,  by  recognizance   (to  be  acknow- 
ledged in  the  same  court)  in  double  the  sum  adjudged, 
to  prosecute  the  said  writ  of  error  with  effect,  and  also 
to  pay  (if  the  8a;id  judgment  be  affirmed,  or  the  said  writ  of 
error  be   non-prosM)    the    debt,   damages,    and  costs 
adjudged,    and  all  costs  and   damages   to  be   awarded 
I9&206eo.3.for  the  delaying  of  execution.    The  19    Sl    20  Geo.  3. 

c*  38.  Ir.  contains  a  similar  clause. 
Xane  hvt  the         With  respect  to  the  writ  oi  false  judgment  wliicb  lies  to 
^^tV^faUt    aniend  the  errors  of  base  courts,  not  of  record :   The  52 
jud&mnu        Hen.  3.C.  19.  E.  &  I.  enacts,  that  none  (except  the  king) 
eJ  fc  jJ  *      '  shall  hold  plea  of  false  judgment,  given  in  the  court  of  his 
1  Edw.  3.  st  1.  tenants.     And  by  the  1  Edw.  3.  st  I.  c.  4.  E.  &  I.  when 
Trial  of  awr.  *"y  Tccord  comcth  into  the  king's  court  by  writ  of  false 
f/;^n/ in  wm7  <!/•  judgment,    where  the   party  allegeth    that   the  record 
'    IS  Otherwise  tlian  the  court  doth 'record  the  same,  the 
averment  shall  be  received  of  the  couDtiy,  and  of  them 
which  were  present  in  the  court  when  the  record  was 

made 
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made,  if  they  come  with  others  of  the  country  by  the 
sheriff's  return ;  and  if  they  come  not,  the  inquest  shall 
be  taken  by  the  country. 


CHAP.  XXVI. 


Of  Execution. 


▼  r  ITH  respect  to  the  writ  of  capias  ad  saiisfaciendum :       §  u 
It  is  declared  and  enacted  by  the  21  Jac.  1 .  c.  24.  Eng.  that  ^f  new  execu* 
the  party  at  whose  suit  any  person  shall  stand  charged  in  aaardedagnmt 
execution  for  any  debtor  damages  recovered,  his  execu- ^'^j^*^^^^', 
tors  or  administrators,  may,  after  the  death  of  the  person  "« execution, 

,,,...  .         ,  .31  Jac.  t.  C.34. 

SO  charged,  aod  dymg  in  execution,  have  new  execution  ,.  i  &  ^.^i^. 
against  the  lands  and  tenements,  goods  and  chattels,  of 
tbe    person  so  deceased,   as  they  miglit    have  had  if 
such  person  had  never  been  taken  in  execution.     But 
by  s.  3.  this  act  shall  not  give  liberty  to  any  person  at         t,  3. 
wlK)se  suit  such  person  shall  be  in  execution,  and  die  in 
execution,  to  have  any  new  execution  against  any  lands, 
&c.  of  such  party  dying  in  execution,  which  shall  after 
the  s^d  judgment  be  by  him  sold,  bonafide^  for  the  pay- 
ment of  any  of  his  creditors,  and  the  money  which  shall 
be  paid  for  tbe  lands  so  sold,  eitlier  paid  or  secured  to 
tnyof  his  creditors  in  discharge  of  their  debts.    The 
10  Car.  1.  St.  3.  c.   9.  Ir.   is   the   corresponding   Irish  10 Car.  1. its. 
statute.     And  die  10  &  11  Car.  I.e.  12.  Ir.  has  followed  *•  ^  ^'' 

2  Jac  1.  c.  U. 

ihe2  Jac.  1.  c.  13.  Eng.  in  declaring  or  enacting,  thatEnjc. 
where  any  person  being  arrested  in  execution,  shall  by  ^  ^^  1/, 
privileee  of  either  of  the  houses  of  parliament  be  set  at  ^, 
liberty ;  the  par^  at  whose  suit  such  writ  of  execution  may  i**-ue 

J,."  ^  »«*^^  i«        against  person 

was   pursued,    his    executors   or   administrators,    vster  discharged  bg 
such  time  as  the  privilege  of  that  session  of  parliament,  ^'^'"*''^*' 
in  which  such  privilege  shall  be  so  granted,  shall  cease, 
iDay  sue  forth  and  execute  a  new  writ  of  execution,  as 
$  DO  such  former  execution  bad  been  taken  oc  served  : 

U  2  and 


\ 


292  .       Of  Execution.  .  Book  HI. 

and  no  sberifT,  or  officer^  from  whose  custody  any  pec- 
son  so  arrested  in  execution  shall  be  delivered  by  such 
privilege,  shall  be  charged  with  any  action  for  delivering 
I.  2.        such  privileged  person.    Provided  (s.  2.)  that  this  act  shall 
not  diminish  any  punishment  by  censure  in  parliament 
for  any  such  arrest.     But  the  following  provision  of  the 
S3  Geo.  3.C.42.  33  Geo.  3.  c.  42.  Ir.*  is  peculiar  to  the  law  of  Ireland: 
*"    '  ^'         This  statute  provides  (s.  28.)  that  every  person  who  shall 
have  charged  or  detained  his  debtor  on  a  capias  ad  satis- 

Aea  execution     -      .       , 

may  issue       faciendum^  or  otherwise,  shall  have  the  same  execution 

^^^^l°{^^    iov  xhe  ^2L,yxie  fleht  z,^^\v\st  the  lands  and  good^  or  other 

*^n^  ^•*     estate  of  his  debtor,  by  elegit ^  fieri  facias^  or  oUierwise, 

as  if  the  creditor  had  not  so  ioiprisoned  or  detained  his 

said  debtor  in  prison,  provided  that  such  debtor  shall  not 

have  been  so  charged  or  detained  in  execution  for  the 

space  of  6  months  after  judgment  obtained  against  him. 

35  0eo.3e.30.  And  the  35  Geo.  3.  c.  30.  s.  31.  Ir.*  still  more  generally 

provides,  that  every  person  who  shall   have  charged  or 

^iimtd^s'not  <l^*^*ned  his  debtor  on   a  capias  ad  satisfaciendum^  or 

diuharge  debtor  otherwise,  sliall  have  the  same  execution  for  the  same 

other exeeuiioHs.  debt,  against  the  lands  or  goods  or  othor  estate  of  his 

debtor,  by  elegit^  fieri  facias^  or  otherwise,  as  if  said  cre- 

t  [|^J^^°^"   ditor  had  not  so  charged  or  detained  his  [fdebtor]  in 

the  Htatuie  ms    prison. 

Penaitu  of  the       '^^  prevent  the  escape  of  prisoners  taken  in  execution, 

wvdenqhhe    thc  I  Ric.  2.  c.  12.  E.  &  I.  cnacts,  that  no  warden  of  the 

fer prisoner b^    fleet  shall  suHer  any  prisoner  there  being  by  judgment 

^^St^Je.      ^  6®  ^"^  of  prison  by  bail,  nor  by  baston,  witliout  mak- 

1  Ri^  S.C.  12,  ing  gree  to  the  parties  of  that  whereof  they  were  judged, 

unless  it  be  by  writ  or  other  command  of  the  king ;  upon 

pain  to  lose  his  olBce.     And  if  such  warden  be  attainted, 

that  he  hath  suffered  such  prisoner  to  go  at  large,  the 

plaintiffs  shall  have  their  recovery  against  the  warden  by 

writ  of  debt.     And  if  any  at  the  suit  of  tlie  party  judged 

to  another  prison  for  debt, -trespass,  or  other  quarrel,  will 

confess  himself  by  a  feigned  cause  debtor  to  the  king» 

and  by  that  means  be  judged  to  the  prison  of  the  fleet, 

*  Theteclauief  of  UieSS  Gea  3.  c.  42.  and  35  t»eo.  3.  e.  30.  teem  to  be 
neant  ai  perpetual  or  permaneiit  provitioDt,  thoofb  Um  other -ckmMi  ofUieft 
IniolTeiit  «eU  were  of  « tcvponiy  nature. 

the 
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the  recognizance  shall  be  received ;    and  if  he  be  not 
debtor  to  the  king  of  record,  his  body  shall  be  remanded 
to  the  prison  where  he  was  before,  till  he  hath  made  gree 
to  the  party,  and  then  he  shall  be  sent  again  to  the  fleet 
till  he  bath  made  gree  to  the  king  of  his  recognizance. 
And  by  the  8  &  9  W.  3.c.  27.  s.   1 .  Entr.  all  prisoners  ft  &  9.  w.  3. 
either  upon  contempt  or  mesne  process,  or  in  execution, 
who  shall  be  committed  to  the  custody  of  the  marshdX  Prisoners  h  the 
of  the  kingV  bench,  or  warden  of  the  fleet,  shall  be  de-jteH,  lob^de^ 
tained  within  the  said  prisons,  or  the  rules  of  the  same,  ^^^'J^Zl*  ^ 
until  they  be  discharged  by  due  course  of  law ;  and  if 
the  said  marshal  or  warden,  or  any  otiier  keeper  of  any 
prison,  shall  suflFer  any  prisoner  to  go  at  large  out  of  the 
rules,  {excG^thy  habeas  corpus^  or  rule  of  court,  whith  •W«'''?? '*«« 
rule  shall  not  be  granted  but  by  motion  made,  or  peti-  xKithaut  batxai 
tion  read  in  court)  every  such  being  out  of  the  ^ules  J^^!^' *" 
shall  be  judged  an  escape.     And  by  s.  4.  if  any  marshal,       t.  4. 
warden,  or  their  deputies,     or  any  keeper  of  any  pri- 
son,  shall  take  any  reward  or  security    to  procure,  as-  takingrivtard 
sist,  connive  at,  or  permit  any  escape,  and  shall  be  con- {^^^^'**^* 
victed,   such  marshal,    &c.  shall  forfeit  <£500.  and  his 
office,   and   be  for  ever  incapable  of  executing  any  such       i.5. 
office.     Provided  (s.  5.)  that  this  act  shall  not  make  void  „ 

1  .  .  V    11  •  Proviso  <u  to 

such  securities  as  shall  be  given  by  any  prisoners  for  their  payment  for 
lodgings  without  the  prisons  within  the  rules,  so  as  such     ^"'^'' 
securities  be  not  taken  for  the  enlargement  of  any  pri-        s.  6. 
suner  beyond  the  rules.     By  s.  6.  no  retaking  on  fresh 
pursuit  shall  be  given  in  evidence,  on   the  trial  of  ^ny  fresh  ^suUt^ 
issue   in  any  action   of  escape,  against  the  marshal,  or^^^^^^ 
warden,  &c.  or  other  keeper  of  any  prison,  unless  the  same 
be  specially  pleaded;  nor  shall  any  special  plea  be  re- 
ceived, unless  oath  be  made  in  writing  by  the  marshal, 
&c.  and  filed,  that  the  prisoner  did  without  his  consent,  ^^\fi^on 
privity,  or  knowledge,  make  such  escape ;    and  if  such  «»'*• 
affidavit  shall  appear  to  be  false,  and  the  marshal,  &c. 
be  convicted    thereof,   such  marshal,    &c.  shall  forfeit 
£BOO.     But  this  act  provides  (s.  7.)  that  if  any  prisoner        »•  7. 
committed  in  execution  shall   escape,    the  creditor,  at 

i_  .  ,  .  1  1  •  J^ew  execution 

wnose  suit  such  prisoner  was  charged  in  execution,  vndLy  may  be  Usued 
retake  such  prisoner  by  any   new  capias^  or  capias  ^'^I'^XI'it^Ao 
^diisfaciendum^y  or  sue  forth  any  other  kind  of  execution,  «<•«;«'. 

as 
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as  if  the  body  of  such  prisoner  bad  never  been  in  ezecu- 

■•••        tion.     And  bj  s.  8.  if  the  marshal,  &c.  or  keeper  of  any 

Ketper  refusing  P"®<^">  s^all,  after  onc  day's  notice  in  writing,  refuse  to 

to skoD prisoner,  ahcw  any  prisoner  in  execution,  to  the  creditor  at  whose 

neetned  tut  ,      . 

•scttp^,  suit  the  prisoner  was  charged,  or  his  attorney,  such  re- 

■.  9.        fusal  shall  be  adjudged  an  escape.     And  by  s.  9.  if  any 
_  person  desiring  to  charge  any  person  with  any  action  or 

Uepert  rijunmg  execution,  shall  desire  to  be  informed  by  the  marshal 
uSSter^son  ^^  Other  keeper  of  any  prison,  whether  such  person  be  a 
lejtrisatufor    prisoner  in  his  custody  or  not,   the  said  marshal,  &c. 
shall  give  a  note  thereof  to  the  person  requesting,  or  bis 
attorney,  upon  demand'  at  his  office,  or  in  default  there- 
of sliall  forfeit  .^50 ;    and  if  such  marshal,  &c.  give  a 
note  tluit  such  person  is  an  actual  prisoner  in  his  cus- 
tody, such  note  shall  be  sufficient  evidence  'that  such 
person  was  a  prisoner.     By  s.'  16.  the  penahies  in  this 
Penalties  how    act,  not  particularly  disposed  of,  shall  go,  one  half  to 
ispote  nf,       his  majesty,  and  the  other  half  to  him  that  will  sue  for 
>•  !''•       the  same.     And  by  s.  17.  this  act  shall  be  construed  most 
This  <Ki  eon-     beneficially  for  preventing  the  mischiefs  provided  against. 
sfrued  beneji''    Several  clauses  of  this  statute  concern,  peculiarly,  the 
marshal  of  the  king*s  bench  prison,  and  warden  of  the 
fleet,  and  relate  to  other  particular  persons  and  places, 
and  are,  therefore,  omitted.     The  I  Ann.  St.  2.  c.  6. 
Eng.  and  5  Ann.  c.  9.  s.  1.  2.  &  3.  Eng.  also  relate,  pe- 
culiarly, to  the  king's   bench  and  fleet  prisons.    The 
8   Ann.  c.  7.  Ir.   (which   relates  to  the  prison  of  the 
marshalsea  of  the  Four-Cpurts,  Dublin)  is  taken  irom  the 
1  Ann.  St.  2.  c.  6.  Eng. 
Sheriff  not  lio'       The  following  provisions   of  the  21   &  22  Geo.  3. 
uponr^^^    c.'  34.  Ir.  are  peculiar  to  the  law  of  Ireland  :  this  sutute 
^prwrnerhy     euacts,  that  wherc  any  prisoner  in  execution  for  debt 

habeu  corpus*  '  •^   '^ 

9iic22Geo.3.  ^^^^  be  rescucd  on  bis  removal  by  virtue  of  uny  luiheas 

c  34.  Ir.         corpus^  and  any  action  shall  ba^brought  for  the  escape  of 

-  such  prisoner,  and  it  shall  be  proved  on  the  trial,  that 

such  rescue  was  without  any  neglect  or  default  in  the 

sheriff,  or  in  the  person  having  charge  of  such  prisoner, 

in  such  case  it  shall  be  lawful  for  the  jury,  if  they  thiuk 

proper,  to  find  a  verdict  for  the  defendant  in  such  action, 

••  ^        but  without  costs.    Provided  (s*  2.)  that  the  burden  of 

Proviso.  proof 
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pumt  JUU,  Urn  upon  tuth  defandant     Bat  by  a^  ^.        ^  3^ 
•olhiag  bevtia  AsAl  €tt0tid  to  any  persoo  in  hit  rempval    Eju^dim, 
ftoin  aay  geol  kl  cbe  city  of  Dublin,   or  Munty  of 
IMdiiiy  «or  to  amy  vit&cum  witbin  the  bailiwick  of  wy 
«h«riff  hiNring  the  custody  of  sacb  prifioner.    By  •«  4.  /vc#«r«ciivibii 
May  cMiitor  msy  itsM  any  MW  Meoutioi^^  irrit^  or'^.^'^« 
protnmgi  «gmM  any  pnion«r  io  cdcaping.  w  exojdng. 

For  the  toliitf  of  debuM  with  ftHpect  to  the  iMpdiOtt^ 
mentoftboirpcnDniy  and  to  oblige  debtors  who  AoU  m\x»attionM 
eondMe  in  neovtiOD  ia  prisoit  beyofid  a  aertain  ciaM,  ^JH^J^/ 
ft*d  fimr  sums  not  eacooding  what  are  meotiooed  ia  this  ^  ^^*' 
aftt^  to  nake  diiooviry  of,  and  deKver  upon  oath,  their  tmon  to  tkt 
tacatoi  fiyr  th^t  creditor^  benefit;  the  32  Geo.  2.  c.  S9.^^^^  ^^^^ 
^  IS.  Etag.aaaAMnftded  by  thai  23  Geo.  3.  c.  5.  £(^g.  pro<>  >•  ^3.  EqV 
fi4e%  Uiat  if  My  porftoft  «hbrgi^  in  e*6eutSdfe»  for  any  ^^^  ^^-^ 
Mttiliot  eitoeediilg   {t«;f3€ia.  or  ois  whioh  eit^oatioi 
Cbeiifir  Mtokdai  dM  <aa  shall  be  fi^ad^  appear  by  o&th)  a 
MtD  ifaft  aittouMing  to  above  i£^OQ,]  be  miaded  to  dal^itor 
i^  to  his  ereditors,  ^h^  shall  so  charge  hm^  aU  his 
^flfects ;  i^aeh  prisoMf,  before  the  end  of  the  first  «erai 
susat  after  he  is  so  charged,  inay  exhibit  a  petition  to  any 
eeaA  of  law  front  wbence  the  pfooess  issoed^  or  to  the 
eenn  into  which  such  prisoner  is  removed  by  habea$ 
^BTfUtf  or  charged  ia  custody,  certtfying  the  cause  of 
his  ittiprisoatteat ;  and  not  o<dy  setting  forth  an  accoont  p^nthnmhat  to 
of  all  tbe  real  «tnd  personsi  estate  which  he,   or  any  ^^*^ 
penKMk  ia  urast  for  hiii^  is  entitled  to  at  the  time  of  his 
fMititmiflig,  and  of  all  i«cambrances  affecting  soch  estate^ 
baa  also  an  aeeoottt  of  all  the  real  and  personal  estate 
«ittch  such  prisoner,  or  any  person  in  trust  for  him,  was 
entttfed  to  at  the  time  of  bis  first  imprisonment  in  the 
B^tiaa  m  which  he  is  so  charged,  either  in  possession  or 
eapectan<7,  to  the  best  of  his  belief,  and  so  fkr  as  bis 
•ksKyfriedge  extends;   and  an  account  of  all  aecuddes 
wbmciii  any  part  of  his  estates  consists,  and  of  aU  the 

*  deeds 

•  IV  37  Geo.  3.  c  49.  Ir«  htre,  and  tbroiigboiit»  addi,  ''jar  Im^ihoaei 
dteme  procen.*' 


f  TbeBtim  was  extended  fron^lOO.  to  ^jtOO.  bf  the  S6 Gto.  S*  c.  4f  Eif. 
mid  to  «f  300.  by  tbe  33  699^  3.  c  1.  tSbg.  But  tba  sua  UmitB4  m  tb* 
iRr  <ta.  31  c  49.  Iv.iff  i^SOO. 
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(feeds  aiod  papers  coDcerniog  the  tame;  «ii4thi^  names 
and  places  of  abode  of  the  witnesses  to  all  securities^ 
bonds,  or  notes,  and  where  tbey  are  to  be  met  withi  so 
far  as  his  knowledge  extends.  And  before  tmch  peci^- 
tton  be  received,  such  prisoner  sball  cause  to  be  gi^ea 
or  left,  foi:  all  creditors  at  whose  suit  be  so  stands 
charged,  or  their  executors  or  administrators,  and  at 
their  usual  place  of  abode,  (or  for  tbeir  attorney  last 
employed  in  such  action,  id  case  any  creditor,  ko. 
cannot  be  met  with)  [^14  days]  at  least  before  auchpe* 
titton  be  presented,  a  notice  in  writing  signed  with  the 
nit  me  or  mark  of  such  prisoner,  importing  that  such  pri- 
soner intends  to  petition  the  court,  and  setting  forth  a 
copy  of  the  schedule  of  his  estate,  which  he  intends  to 
deliver  into  court,  except  the  necessary  wearing  ap* 
pare!  and  bedding  of  the  prisoner  and  his  family,  and 
the  tools  of  his  trade,  not  exceeding  <£lO.  iu  value- 
And  an  affidavit  of  tlte  due  service  of  such  notice  shall 
be  delivered  with  such  peution»  and  read  in  court 
And  if  such  court  be  satisfied  of  the  regularity  of  such 
notice,  such  petition  shall  be  received ;  and  such  couit 
shall,  by  rule,  cause  the  prisoner,  so  petitioning,  to  be 
brought  up  to  such  court,  on  some  day  in  such  rule 
specified,  and  the  creditors  at  whose  suit  be  so  stands 
charged,  or  their  executors  or  administratois,  to  be 
summoned  to  appear  personally,  or  by  attorney^  at  some 
day  specified  in  such  rule ;  and  if  any  crediturs  so  sum- 
moned, or  their  executors  or  administrators,  aa  appear, 
or  if  they  neglect  to  appear,  upon  affidavit  of  the  ser* 
vice  of  such  rule  on  them,  or  their  attorney,  if  they 
cannot  be  met  witti,  such  court  shall,  in  a  summary  way, 
examine  into  such  petition,  and  hear  what  sliall  be 
atlegeob  for  or  against  the  discharge  of  such  prisoner; 
and  administer  to  tlie  prisoner  an  oath  to  the  effect  fol- 
lowing, vvs^  '^  I  ji.  B,  do  swear  in  the  presence  of 
'^  Almighty  God,  that  tlie  account  by  me  set  forth  in 
**  my  petition  presented  to  tins  honourable  court,  doth 
'^  contain  a  full  and  true  account  of  the  real  and  personal 
'*  estate,  debts,  credits,  and  effects  whatsoever,  wliich  I„ 
''  or  any  t  In  trust  for  me,  at  the  time  of  my  first  imprison- 
^^  ment  in  this  action,  or  at  any  time  since,  hadj  or  was 

«  in 


Ch.  XXVI.       Of  Execution.  297 

"in  any  respect  entitled  to,  in  possession,  reversion, 
^  or  remainder,  (except  the  wearing  apparel  and  bed- 
**  ding  of  or  for  me  and  my  family,  and  the  tools  or 
"  instruments  of  my  trade  or  calling,  not  exceeding 
*'  £\0,  in  value  in  the  whole ;)  '  and  also  an  account 
"  how  much  of  my  real  and  personal  estate,  debts,  credits, 
"  or  effects,  hath  since  been  disposed  of,  rel  casedor 
"  discharged,  and  how,  to  whom,  and  on  wliat  con- 
*^  sideration,  and  for  what  purpose,  and  how  much 
"thereof  I,  or  any  person  or  persons  in  trust  for  me^ 
"  have,  or  at  the  time  of  my  presenting  my  said  petitioo 
"  to  this  honourable  court  had,  or  which  I  am  or  was, 
^  or  any  person  in  trust  for  me,  or  for  my  use^ 
'^is,  any  ways  interested  in,  or  entitled  to,  in  pos« 
"session,  reversion,  remainder,  or  expectancy;  and 
"also  a  true  account  of  all  deeds,  writings,  books^ 
"  papers,  securities,  bonds,  and  notes,  relating  thereto^ 
"  and  where  the  same  respectively  now  are,  to  the  best 
"  of  my  knowledge  and  belief,  and  what  charges  are 
"  now  affecting  the  real  estate  I  am  now  seised  of,, or 
"  entitled  to  fif  such  prisoner  be  then  seised  of  any  real 
"  estate)  and  that  I  have  not  at  any  time  before  or  since 
"  my  imprisonment,  directly  or  indirectly,  sold,  leased, 
"  assigned,  mortgaged,  pawned,  or  otherwise  disposed 
"  of,  or  made  over  in  trust  for  myself,  or  otherwise  than 
"  is  mentioned  in  such  account,  any  part  of  my  messua* 
"  ges,  lands,  tenements,  estates,  goods,  stock,  money, 
"debts,  or  other  real  or  personal  estate,  whereby  to 
"have  or  [^accept]  any  benefit,  advantage,  or  profit, •« sspeet** ia 
"  to  myself  or  my  family,  or  with  any  view,  design,  or  J7  ^^*  ^•^•*** 
"  intent  to  deceive,  injure,  or  defraud  any  of  my 
"  creditors  to  whom  I  am  indebted.  So  help  me  God.** 
And  in  case  any  prisoner  as  aforesaid  in  court  take  the 
said  oath,  such  court  may  then  order  the  lands  and  effects 
contained,  in  such  account,  or  so  much  as  may  satisfy 
the  debts  wherewith  such  prisoner  so  stands  charged^ 
and  the  fees  due  to  the  keeper  of  the  prison,  to  be, 
by  a  short  indorsement  on  the  back  of  the  petition  sign-  priJJI^^X 
ed  by  the  prisoner,  assigned  to  the  creditors  who  ^▼c^?^^^'*^^ 
so  charged  such  prisoner,  their  heirs,  executors,  admin- 
istrators and  assigns,  for  the  benefit  of  them  who  bare 
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so  charged  him,  subject  to  all  prior  incumbrances;  and 
the  estate  belonging  to  any  such  prisoner,  shall,  by  such 
as^gnment,  be  vested  in  tlie  persons  to  whom  such  as- 
sigument  is  made,  according  to  the  interest  such  pri*- 
soner  had  therein ;  and  the  creditors  to  whom  such  as- 
TffMtofntdi    signment  is  made,  shall  take  possession  of,  and  sue  in 
^^     ^'      their  names  for  thb  recovery  thereof,    as  assTgneies  of 
commissioners  of  bankrupts  may  sue  iot  the  recovery  of 
the  ctfFects  of  bankrupts ;  and  no  release  of  such  prisoner, 
bis  executors  or  administrators,  or  any  trustee  for  him, 
subsequent  to  such  assignment,   shall  be  pleadable  in 
bar  of  any  action  commenced  by  such  assignees  of  such 
Fruontrdh"     prisoner:  and  upon  every  such  assignment  being  execii* 
^  *  ted  by  such  prisoner,  he  shall  be   discharged  out  of 

custody  by  rule  df  court ;  and  such  rule  being  produced 
to,  aod  a  copy  thereof  left  with  such  sheriff  or  keeper 
«**Orm^«De    of  any  prison,  shall  be  a  warrant  to  him  to.  discharge 
s7cS!'3!c.49  ^^^^  prisoner,  if  charged  in  execution,*  or  detained  for 
Xr>  the  causes  mentioned  in  his  petition,   and   no  other. 

And  every  such  sheriff  or  keeper  is,  on   having  such 
order  produced  to  him,  and  a  copy  thereof  left  with 
him,  to  discharge  forthwith  every  prisoner  ordered  to 
be  so  discharged,  without  taking  any  fee   or  detaining 
him  iu  respect  of  any  demand  of  chamber-rent,  or  other- 
wise ;  or  for  any  fees  due  to  such  sheriff,  or  keeper,  or 
any  employed  under  him.    And  no  sheriff,   &c.  shall 
be  liable  to  an  action  of  escape,  or  other  suit  or  informa- 
tion, for  what  he  shall  do  in  pursuance  of  this  act.    And 
the  persons  to  whom  the  effects  of  such  prisoner  shall 
F^tmwr$efin!u  ^^  assigned,    shall,  with  all  convenient  speed,  sell  the 
Jhided  amongst  estatcs  and  effects  of  such  prisoner,    and   divide  the 
produce  amongst  the  creditors  who  have  so  charged  such 
prisoner,  before  the  time  of  his  petition,  in  proportion  to 
their  debts.  But  in  case  the  persbns  at  whose  suit  such  pri- 
soner so  stood  cliarged,  be  not  satis&ed  with  the  truth  of 
such  prisoner's  oath,  and,  either  personally^  or  by  attorney, 
(if  they  cannot  personally  attend,  and  proof  be  made 
thereof  to  the  satisfactioti  of  such  court,)  de»re  further 
Prisoner  re-     ^^^  ^  inform  themselves  of  the  matters  therein,  such 
Z^'^^  ^°"^  *^y  '^cm^nd  ««ch  fmsoner,  and  direct  him,  aud 
tieditor.  the  persous  dissatisfied  with  such  oatb,   to  appear  in 

person, 
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person,  or  by  attorney,  on  some  other  day  appointed 
by  such  court,  at  furtliest  within  the  fittt  week  of  the 
term  next  f<41owing  the  time  of  such  examination,  but  p^otxmHmgwhee 
sooner  if  such  court  think  fit  And  all  objections  to  the  ^!^,^^ 
insufliciency  in  form  against  any  prisoner's  schedule  of<^* 
his  effects,  shall  be  only  made  the  first  time  such  prison- 
er is  brought  up.  And  if  at  such  second  day  the 
creditors  dissatisfied  with  such  oath  make  default  in 
appearing ;  or  appear  and  be  tinable  to  discover  uny 
eSiects  of  the  prisoner  omitted  in  the  account  set  forth 
IQ  his  petition ;  then  such  court  sliall  by  rule  immedi- 
ately cause  the  prisoner  to  be  discharged  upon  such 
prisoner's  executing  such  assignment  as  before  directed ; 
unless  such  creditor  who  so  charged  such  prisoner,  his 
executors  or  administrators,  insist  upon  such  prisoner 
being  detained,  and  agree  by  writing  signed  with  their 
names  or  marks,  (or  under  the  hand  of  their  attorney,  in  m^cikm^ 
case  such  creditor,  &c.  be  out  of  England)  to  payj^^fjj 
wedly  a  sum  [*not  exceeding  2s.  4i.]  as  such  coxxitP^'^^^'' 
thinks  fit,  unto  the  said  prisoner,  to  be  paid  every 
Monday  in  every  week,  so  long  as  such  prisoner  con- 
tinues in  prison  in  executionf  at  the  suit  of  any  such 
creditor ;  and  in  such  case  such  prisoner  shall  be  re- 
manded to  prison :  but  if  any  fiiilure  at  any  time  be 
made  in  the  payment  of  the  weekly  sum,  such  prisoner, 
upon  ap|>lication,  in  term  time,  to  the  court  where  the 
suit  was  commenced,  &c.  or  in  the  prison  of  which  such 
prisoner  stands  committed  on  any  habeas  corpus^  or  in 
vacation  time  to  the  judge  pf  such  court,  may  by  order 
of  such  court  or  judge,  be  discharged,  proof  being 
made  on  oath  of  the  non-payment  for  any  week  of  the 
sum  ordered;  but  eveiy  such  prisoner  before  he  be 
discharged,  shall  execute  an  assignment  of  his  effects 
in  manner  before  directed.  And  if  any  prisoner  peti- 
tioning for  his  discharge  under  this  act,  refuse  to  take 
the  Math  before  directed,  or  be  detected  before  such 

*  ''Not  esceediog  3«.  6dJ*  liy  the  37  Geo.  3.  c  S6.  s.  3.  Eag. 
-^  ^Ot  under  mesoe  proecis"  added  in  37  Geo.  S,  a  49.  Ir. 

•   court 
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court  or  judge  of  falsity  therein,  or  refuse  to  execute 
such  assignment  of  his  effects,   he  shall  be  remanded 
1.14.       and  continue  in  execution.     By  s.  14.  when  more  cre- 
ditors than  one  charge  any  prisoner  in  execution,*  and 
n^thiors  than    desirc  lo  have  such  prisoner  detained,    each  creditor 
!^^JJ^',  J",^^  sliall  only  pay  such  weekly  sum  [fnot  exceeding  \s,  6d, 
^^\r^ii        ^  week,]  on  erery  Monday,  as  the  court  at  the  time  df 
methbep^,  his  being  remanded  shall  direct.     And  by  s.  15.  where 
s.  15.      ^^y    pnsoner  is  charged  in   execution  in  any  county 
,.  gaol,    or  in  any  other  prision    [^bove  20  miles  from 

mhett  prisoners  Westminster  Hall,or  the'  court  out  of  which  sacb  execo^ 
wiionm  gaols   tioo  issucd,]  thcu,  upon  petition  to  the  court  from  wlience 
^«/«i^X      ^^^^  execution*  issued,  or  in  the  prison  of  which  such 
prisoner  so  stands  charged,  in  like  form,  as  the  petitions 
before  mentioned,  and  on  affidavit  to  the  purport  before 
directed,  made  and  left  with  such  petition,  such  court 
(being  satisfied  with  the  truth  of  such  affidavit)  is  to 
make  a  rule,  to  cause  the  prisoner  so  petitioning  to  be 
brought  to  the  next  assizes  for  the  county  or  place 
fThii  ctAose     where  he  is  imprisoned,  [§if  the  same  be  within  England ; 
^.€.49.  ir.      and  if  within  the  principality  of  Wales,  or  county  pala- 
tine of  Chester,  then  to  the  next  great  sessions  for  the 
county  in  which  such  prisoner  is  imprisoned.}     And  the 
expense  of  bringing  such  prisoner  to  such  assizes  (not 
exceeding  li.  a  mile)  shall  be  paid  to  the  gaoler  who 
brings  such  prisoner,    out  of   such  prisoner*s  effects 
if  sufficient  to  pay  such  expense ;  and  if  not,  then  such 
expense  shall  be  paid  by  the  treasurer  of  the  county,  &c. 
in  which  such  prisoner  is  imprisoned  [||out  of  the  stock 
of  the  county,  &c.]  as  the  same  shall  be  ordered  by  such 
court  from  which  such  execution  issued,  or  in  the  prison 
of  which  such  prisoner  is,  [^y  one  of  the  judges  of 

*  *'  Or  mefoe  procen^  added  in  37  Geo*  3.  c.  49.  Ir. 

f  *'  Not  eicecding  8<.»  by  Uie  37  Geo.  3.  c.  85.  ■.  4.  ^$. 

X  **  Esoept  within  the  county  or  city,  or  coanty  of  tbe  cityt  of  Dnbtin** 
are  the  words  lubatituted  in  37  Geo.  3.  c.  4D.  Ir. 

|{  By  the  37  Geo.  3.  c.  49.  Ir.  the  grand  jury  of  aoeh  connty,  or  coanty  of 
m  city,  if  required  to  present  the  amount  theroef. 

%  "  By  any  jodf  e  before  whom  such  prisoner  may  be  brought*'  in  37  Geo.  3. 
c^  49,  Ir, 

assize, 
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assize,  or  justices  of  great  sessions.)     And  the  creditors 
their  executors  or  adniinistrators,    at  whose  suit  such 
prisoner  so  stands  charged,  by  rule  of  the  court  from 
whence  the  process  issued,  shall  be  summoned  to  appear  at 
the  said  next  assizes,    if  such  creditors,    &c.  can  be 
met  with ;  and  if  not,  then  the  attorney  last  employed 
for  such  creditors  shall  be  summoned ;  and  a  copy  of 
suck  rule  shall  be  served  on  such  creditors,  &c.  or  left 
at  their  usual  place  of  abode,    or  with  their  attorney 
last  employed,  *14  days  at  least  before  such  assizes,  &e.  ♦^todayii^M 
And  on  an  affidavit  of  such  service  beinor  laid  before  tlie  ?''  ^^^^  3.c^?« 
judge  of  assize  or  of  great  sessions,  «uch  judge  being 
satisfied  with  the   truth  of  such  affidavit,  is  to  a]9point 
a  time   for  the  hearing   siich   petition   on   some   day, 
{ton  the  crown  side  of  such  court]   during  such  assizes,  xThcs^  we  d< 
&c.     A«d  upon  the  appearance   of  the  creditor,    &c.  n«t«37GeaA 
suiiioioned  in  pursuance  of  this  act;   or  in  default  of 
their  appearance  in  person,   or  by  attorney,  on  proof 
of  their  being  served  with  the  notice  required,  and  a 
copy  of  the  account  of  the  estate  of  such  prisoner  being 
comprised  in  such  notice,   and  of  the  riile  of  court  for 
his  appearance  at  the  assizes,  &c.  having  been  served; 
the  judge  shall,  in  a  summary  way,  examine  into  such 
petition,  and  hear  what  sliall  be  alleged  for  or  against 
the  discharge  of  such  prisoner ;  and  upon  such  exami<- 
nation,  such  judge  is  to  administer  to  such  prisoner  the 
oath  before  appointed  :  and  such  judge  is  to  make  such 
order  in  the  premises  as  seems  meet,  and  proceed  in 
the  same  manner  concerning  the  discharge  of  any  pri- 
soner in  any  prison  within  their  respective  jurisdictions, 
and  give  tliesame  relief  and  directions  as  any  court  out  of 
wtiich  any  ^process  issued  against  any  prisoner  as  aforesaid  : 
and  every  order  |o  made  by  such  judge  of  assize,  &c.  shall 
be  as  effectual  as  if  made  in  the  court  out  of  which  the 
process  issued  on  which  such  prisoner  was  [i^charged  in  ♦«coaimkte4 
execution ;]  aod  the  same  shall  be  made  a  record  of  the  11^^'*''"*' '" 

,;  .  .  o  I  .  -   ,         37  Geo.  3.c,4€« 

proceedmgaatsuen  assizes,  &c.  and  a  copy  thereof  shall  ir. 
be  transmitted  to  the  court  from  whence  the  execution^ 


against 


{  Ormeuieproceito  added  in  37  Geo.  3.  c  49.  Ir. 
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against  the  prisoner  iliscliarged  issued,  signed  by  the 
jadge  of  assize,  &c.  to  be  a  record  of  the  said  court. 
These  several  clauses  of  the  32  Geo.  2.  c.  28.  Eng.  am 
adopted  in  the  37  Geo.  3.  c.  49.  Ir.  with  such  lrariatioa» 
as  ore  noted  in  the  margin. 
rnwnertam-        The  32  Gco.  2.  c.  28.  Eng.  further  pfovides  (s.  16.) 
£ir#s(a//«^^that  if  any  prisoner  charged  in  execution  for  any  debt 
^j»/#Attfr«fi-^  damages  not  exceeding  £lQO.  besides  costs,    sliall 
32Geo.  3.c.28.not,  Within  3  months  after  \\e  is  cliarged  in  execution, 
^  ^^'    ''      make  satisfaction  to  his  creditors  who  so  charge  hioii, 
then  such  creditors,  their  executors  or  adminiitratora^ 
are  enipowered  to  require  such  prisoner,   on  giving 
20  days  notice  in  writing  to  him,  that  they  design  to 
K^t  nquind  compel  him  to  gi^e  into  the  court  from  which  the  process 

Ip  o€  gnttt  to  t»ii.i 

the  prisoner,  issucd,  ou  wbich  be  is  charged  in  execution,  or  into 
the  court  in  the  prison  of  which  he  hath  been  removed 
by  habeas  corpus^  or  remains  charged  in  executioD, 
within  the  first  7  days  of  the  term  next  ensuing  the  ex« 
piration  of  the  said  20  days,  in  respect  to  any  prisoner 
charged  in  any  pi^ison  belonging  to  the  courts  in  West- 
minster-Hall;  and  at  the  second  court  held  by  any 
other  court  of  record  after  tlie  expiration  of  the  said 
20  days,  in  respect  to  any  prisoner  charged  in  any 
prison  belonging  to  any  other  court ;  and  where  anjr 
sqch  pi^isoner  is  charged  in  execution  in  any  prison 
above  20  miles  from  Westminster  Hall,  or  the  court  out 
of  which  the  process  on  which  he  is  cliarged  in  execu- 
tion issued,  then  to  give  in  upon  oath,  at  the  assizes 
or  great  sessions  as  aforesaid,  and  on  the  crown  side 
thereof,  for  the  county  or  place  in  the  prison  of  wluch 
such  prisoner  is,  next  after  the  expiration  oi  suck 
20  days,  an  accopnt  in  writing,  signed  with  his  naaie 
or.  mark,  of  his  real  and  personal  fstate,  and  of  all 
incumbrances  affecting  the  same,  to  the  best  of  his 
knowledge  and  belief,  in  order  that  his  effects  nwy  be 
divested  out  of  him,  and  may  by  (he  conrt  or  judge  as 
aforesaid  be  ordered  to  be  assigned  in  manner  and  for 
the  purposes  herein  after  dedared :  and  every  cceditor 
requiring  any  prisoner  to  be  brought  up  as  aforesaid, 

sbaU 
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shall  also  give  20  days  notice  in  writing  of  his  intention  j^oticereq^tfrM 
to  all  other  creditors  of  such  prisoner,  at  whose  suit  he  ^**?'«««^ 

■^  other  ciediUi/^ 

IS  detained,  (if  he  be  detained  or  charged  in  execution 
at  the  suit  of  any  other  creditors  besides  those  giving 
such  notice)  if  such  other  creditors  can  be  found,  and 
if  not,  then  to  the  several  attornies  last  employed  in  the  res- 
pective actions  in  which  such  prisoner  is  so  detained;  and 
shall  give  a  like  notice  in  writing  to  the  sheriff  or  gaoler, 
&c.  of  bis  intention  to  have  such  prisoner  bronght  up,  and 
require  such  sheriff  or  gaoler  to  bring  up  such  prisoner  \Notic€ins\^rf 
and  such  notice  to  any  sheriff  or  gaoler  shall  be  so  given,  ^**^*''  '^^*^ 
20  days  at  least  before  the  time  appointed  for  such  pri- 
soner to  be  brought  up ;  and  thereupon  every  such  she- 
riff or  gaoler  to  whom  such  notice  is  'so  given,  shall,  at 
the  costs  of  such  creditor,  cruise  such  prisoner  to  be 
brought,  as  by  such  notice  is  required,  to  such  court, 
assizes,  or  great  sessions,  as  aforesaid,  togetlier  with  ^ 
copy  of  the  causes  of  his  detainer  ;  and  if  such  sheriff  or 
gaoler  (on  such  notice  in  writing  being  given  him,  and 
tender,  on  behalf  of  such  creditor,  of  reasonable  charges, 
not  exceeding  U.  a  mile,  to  bring  up  the  prisoner  re- 
quired,) neglect  to  bring  him  there  at  the  time  requir- 
ed, with  a  copy  of  his  detainer,  such  sheriff,  &c.  simll  p^^iUy  r^r  tie- 
forfeit  £20.  to  be  recovered  by  the  party  aggrieved,  by-^"''^^  »^j£'0 
action  of  debt,  &c.  in  any  court  of  record  at  Westmin- 
ster, if  such  offence  be  committed  out  of  Wales,  or  the 
Gouo^  palatine  of  Chester;  and  if  in  the  principality  of 
Wales,  or  county  palatine  of  Chester,  then  in  some 
court  of  record  in  the  said  principality,  or  county  pala- 
tine, within  the  jurisdiction  of  which  such  offence  is  com- 
mitted, with  treble  costs.  And  by  s.  1 7.  every  prisoner  «.  xt 
charged  in  execution,  who  in  purauaoce  of  this  act,  shall, 
at  the  desire  of  any  creditor,  be  brought  up  to  any  such  i^^l^aKhe- 
GCMirt,  duUI,  on  proof  tlMrre  first  saade  of  such  notice,  ^^^^i^^""^^^ 

*^  '  and  £fftxU^ 

9»  before  directed,  having  been  given,  deliver  in  court 
upon  oath,  widiin  .the  time  before  prescribed,  an  ac« 
€30UBt  in  writing  of  hb  real  and  personal  estate,  and  of 
all  writings,  aiid  securities  rela;ting  thcrebQ(*jand  of  all 
inoumbfances  then  affeeting  the  oame,  audi  the  respec- 
tive times  when  made,  to  the  best  of  him  knowledge  imd 
belicf|  eiurept  necessary  wearing  apparel  and  bedding  of 

such 
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rach  prisoner  and  his  family,  and  tiie  necessary  tools  of 
his  trade,  not  exceeding  the  value  of  <£lO.  which  ac- 
count shall  be  subscribed  with  the  name  or  mark  of  such 
prisoner :  and  on  the  delivering  in  of  such  account,  the 
eflbcts  of  such  prisoner  shall  be  assigned  by  such  pri« 
90ner,  by  a  short  indorsement  on  such  account,  to  such 
persons  as  the  court  or  judge,  in   which,  or  to  whom, 
.    such  account  shall  be  so  given  in,  shall  order,  in  trust 
for  the  creditor  who  required  such  prisoner  to  be  brought 
up,  and  of  such  other  creditors   (if  any)  at  whose  suit 
such  prisoner  is  charged  in  custody  or  in  execution,  and 
who  by  writing,   signed  by  them    respectively  before 
such  assignment,  consent  to  such  prisoners  being  dis- 
.charged  at  their  suits,  and  agree  to  take  a  proportioua- 
SfHiM  to  be dit»\y\e  dividend  of  bis  effects,   with  the  creditor  who  re- 
oKk  creditors  as  quircd  him  to  be  brought  up  ;  and  if  there  be  no  otlier 
priMn^t^^  creditors,    or,  there   being  such,  they  -do  not  agree  in 
^^o^*  writing  to  discbarge  such  prisoner,  and  accept  such  pro- 

portionable dividend,  then  in  trust  for  the  creditors  only 
who  shall  require  such  prisoner  to  be  brought  up  ;  and 
by  such  assignment  all  the  prisoners  eiffects  shall  be 
vested  in  the  creditors,  to  whom  the  same  are  assigned 
in  trust  as  aforesaid ;  and  if  any  overplus  remain  after 
paymisnt  of  the  debt,  or  damages,  and  costs,  due  to  any 
creditors,  at  whose  suit  such  prisoner  is  discharged,  and 
all  charges  of  getting  in  such  effects,  the  same  shall  be 
paid  to  such  prisoner,  his  executors,  administrators,  or 
assigns.  And  upon  every  such  assignmeut  by  such  pri- 
JPrimner  Oerw^  soncr,  to  the  satisfaction  of  the  court,  judge  of  assize, 
uponduchargtd.^^  justicc  of  great  sessions,  before  whom  the  same  is 
made,  such  prisoner  shall  by  such  court  or  judge  be  dis* 
charged,  in  the  actions  of  the  creditors  who  require  such 
prisoner  to  be  brought  up,  and  in  the  actions  of  every 
ether  creditor '  signing  such  consent  as  aforesaid,  with 
the  same  benefit  of  making  use  of  such  discharge, 
as  is  b^ore  provided  for  prisoners  seeking  and  ob- 
taining their  discharge  under  the  provisions  in  the 
former  par^of  this  act;  and  no  greater  fee  than  2s,  €d. 
jf^fyrUt^i-  shall  be  taken  for  such  discharge  by  any  officer  of  such 
cAoTfv.  court^  &c«  and  no  stamp  shall  be  necessary  on  such 

assignmen  t 
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shall  also  give  20  days  notice  in  writing  of  his  ititeuUtm  xotkereqnkM 
eo  all  other  creditors  of  such  prisoner,  at  whose  suit  he  ^^^^"^"'^ 

*  other  crtdii^rt, 

is  detained,  (if  he  be  detained  or  charged  in  execution 
at  the  suit  of  any  other  creditors  besides  those  giving 
such  notice)  if  such  other  creditors  can  be  found,  and 
if  not,  then  to  the  several  attomies  last  employed  in  the  res- 
pective actions  in  which  such  prisoner  is  so  detained;  and 
shall  give  a  like  notice  in  writing  to  the  sheriff  or  gaoler, 
&c.of  bis  intention  to  have  such  prisoner  brought  up,  and 
require  such  sheriff  or  gaoler  to  bring  up  such  prisoner  iNot'icetosh^ 
and  such  notice  to  any  sheriff  or  gaoler  shall  be  so  given,  ^**'*''  '^'*^ 
20  days  at  least  before  the  time  appointed  for  such  pri- 
soner to  be  brought  up ;  and  thereupon  every  such  she- 
riff or  gaoler  to  whom  such  notice  is  so  given,  shall,  at 
the  costs  of  such  creditor,  cause  such  prisoner  to  be 
brought,  as  by  such  notice  is  required,  to  such  court, 
assizes,  or  great  sessions,  as  aforesaid,  together  with  sv 
copy  of  the  causes  of  his  detainer  :  and  if  such  sheriff  or 
gaoler  (on  such  notice  in  writing  being  given  him,  iind 
tender,  on  behalf  of  such  creditor,  of  reasonable  charges, 
not  exceeding  \s,  a  mile,  to  bring  up  the  prisoner  re- 
quired,) neglect  to  bring  him  there  at  the  time  recpiir- 
ed^  with  a  copy  of  his  detainer,  such  sheriff,  &c.  slmll  p^fiUy  r^  h^. 
forfeit  £20,  to  be  recovered  by  the  party  aggrieved,  by-^*^'*?'^  *^i^* 
action  of  debt,  &c.  in  any  court  of  record  at  Westmin- 
ster, if  such  offence  be  committed  out  of  Wales,  or  the 
county  palatine  of  Chester ;  and  if  in  the  principality  of 
Wales,  or  county  palatine  of  Chester,  then  in  some 
court  of  record  in  tlie  said  principalis*,  or  county  pala- 
tine, within  the  jurisdiction  of  which  such  offence  is  com- 
mitted, with  treble  costs.  And  by  s«  17.  every  prisoner  «.  xt. 
charged  in  execution,  who  in  pursuance  of  this  act,  shall, 
at  the  desire  of  any  creditor,  be  brought  op  to  any  such  ^H^^j!^ 
court,  shall,  on  proof  tlMrre  first  anade  of  such  notice,  ^''•^i.*"**'^ 

*  ana  ^tctim 

as  before  directed,  having  been  gben,  deliver  in  court 
upon  oath,  within. the  time  before  prescribed,  an  ac- 
count in  writing  of  his  real  and  personal  estate,  and  of 
all  writings,  and  securities  relating  thcreboc  jand  of  all 
incumbrances  then  affecting  the  aame^  and  the  respec- 
tive times  when  made,  to  the  best  of  iiis  knou4edge  and 
belief,  except  necessary  wearing  apparel  and  bedding  of 

such 
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him  on  any  such  judgment^  unless  he  be  under  tlii$  act 
convicted  of  wilful  perjury;    but  notwithstanding  any 
discharge  by  this  act  for  the  person  of  such  prisoner, 
the  judgment  against  him  shall  continue  in  force,  and 
execution  may  at  any  time  be  taken  out  thereon  against 
the  lands  or  goods  of  such  prisoner,  except  the  neces- 
sary wearing  apparel  and  bedding  of  himself  and  family, 
and  the  tools  for  his  trade,  not  exceeding  «£lO.  in  value. 
i.2U       By  s.  21.  any  assignee  to  whom  by  virtue  of  this  act  the 
effects  of  any  prisoner  discharged  by  this  act  shall  be 
com^i2/n(/4/tf^./j,  assigned,  is  empowered  to  make  composition  with  any 
tent^ZZua^   debtors  or  accountants  to   such   prisoner,     where   the 
^^^  same  appears  reasonable,  and  to  take  such  part  of  any 

debt  as  can  be  gotten,  in  full  discharge  of  such  debt  or 
account ;  and  also  to  submit  any  difference  concerning 
such  prisoner's  effects,  or  in  respect  of  any  debt  to  such 
prisoner,  to  the  determination  of  arbitrators  chosen  by 
the  assignees,  and  the  parties  with  whom  such  difference 
is ;  and  if  such  arbitrators  cannot  agreei  then  to  the  de- 
termination of  any  umpire  chosen  by  them^  or  othenvise 
to  settle  the  matter  in  difference  between  them^  as  such 
^  assignees  think  fit ;  and  the  same  shall  be   binding,  as 

well  to  all  other  of  the  prisoner's  creditors  who  have 
«  charged  him  in   custody  or  execution,  a»  to  such  pri- 

soner :  and  ^very  such  assignee  is  indensniiied  for  what 
he  faidy  does  in  the  premises  according  to  thi$  act.  And 
S.SS.        by  s.  22.  it  shall  be  lawful  for  the  respective  courts  at 
.  Westminster,    from  whence  any  process  iasuedi    upon 

^iii<&/e  to covr/,  which  such  prisoner  was  charged  in  execution,   whose 

and  may  he  re*       rr     ^  •  i  i  v  •  .  i  j 

mawed,  die.  effects  are  assigned,  or  where  such  priaoner  19  charged 
ib  execution  by  process  issuing  out  of  any  other  court, 
it  shall  be  lawful  for  the  judges  of  K.  B.  C.  B.  or  £xc« 
or  any  one  of  them,  on  the  petition  of  ^any  creditor  hav- 
ing charged  such  prisoner  in  execution,  or  of  such  pri- 
soner,  complaining  of  any  fraud  or  misbehaviour  of  any 
such  assignee,  to  order  the  parties  concerned  to  attend 
such  court  or  judge  at  some  certain  tioie  in  such  order 
mentioned ;  and  every  such  court  at  Weatarinster^  snd 
every  judge  thereof,  is  hereby  authorized  to  in^ke  such 
order  in  the  premises, .  either  for  displacing  such  assigf^ee^ 

and 
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assignments,  or  any  rule  made  for  such  discharge.    But 
ail  the  future  effects  of  such  prisoner  (except  the  necesr  Future  ef rets  t^f 
sary  wearing  apparel  and    bedding  of  such   prisonex'^"*'^  '***'*' 
and  his  family,  and  the  tools  of  his  trade)  shall  be  liable 
to  his  debts,  if  not  fully  paid  from  his  estate  assigned 
as  aforesaid.     And  no  advantage  shall  be  taken  in  any 
action   against  such  prisoner,    his  heirs,   executors,  or 
administrators,  for  that  the  cause  of  action  did  not  ac- 
crue within  6  years  next  before  the  commencing  of  such  tfowjamidk 
action,  unless  such  prisone^ was  entitled  to  such  advan-  iMtpfhelXe- 
tage  before  he  stood  charged  by  the  original  action ;  ^^^^^'^''^^ 
in  such  case  the  same  may  be  pleaded  by  such  prisoner, 
Iiis  heirs,  &c.     And  if  any  prisoner  charged  in  execu- 
tion, and  required  to  be  brought  up  as  aforesaid^  ne^  ■ 
gleet  or  refuse  to  deliver  in  and  subscribe  such  account 
of  bis  efl^ts  in.  such  court,  &c.  widiin  the  time  before 
appointed,  or  within  60  days  then  next  following,  with« 
out  making  appear  some  just  excuse  to  be  allowed  of  bj 
the  court,  Jcc.  or  refuse  to  assign  his  effects^  he  sa  of^ 
fending,  and  convicted  upon  indictment,  shall  be  trams-  ^!«««*wf»'  «r 
ported xf or  7  years:    And  if  such' prisoner  deliver  in  vtdeiheringteiu' 
&lse  account  of  his  effects,   or  designedly  conceal^  ^^^  ing  asngnment. 
not  insert  in  the  account,  any  secmrities  or  writing  re-* 
lating  to  his  effects,  with  intent  to  defraud  his  creditors^  Or/or/aUi- 
and  be  convicted  on  indictment,  he  shall  suffer  the  pai0» 
and  penalties  of  wilful  perjury.    And  by  s.  18.  if  any       *' **' 
person  taking  any  oath  by  this  act  required,  i^pon  any  Or/or/dse 
indictment  for  peijury,  be  convicted  by  ,coDfesdM>n  or  ^'^* 
verdict,   he  shall   suffer  the  paios   of    wilful  perjury, 
and  shall  be  liable  to  be  taken  on  any  process  de  novo, 
and  charged  in  execution  for  the  said  debt^  as  if  he  had 
not  been  dischaarged,  or  not  charged  in  exebutiod  be« 
fore,  and- shall  never  alter  h^^e  the  benefit  of  jthis  ocu 
By  s.  19.  if  die  effects* of  any  prisoner  assigned  in  pur-        ^  .^ 
suance  of  this  act,  extend  not  to  satisfy  the  whole  debt, 
and  the  fees  to  the  -gaoler,  ;  soch  gaoler  s!>all  only  re-  ^f^^"^^* 
ceive  a  proporci<mable  dividend  in  respect  of  such  fees, 
pro  rata,  with  the  other  creditors.   By  s.  20.  the  prisoner 
so  discliarged  sbaH' never,  irfter  be  arrested  for  die  same 
debt;  nor  ski41.aiiy  af^tioii  xj(  debt  he  brouglit  against /^/f«c/o/'/imo». 
vol..  11.           '                 X                                        him"':^'*^^*'- 
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^    ,    And  provided  that  if  any  sush  discharge  shall  have  been 
lentiy  obtaining  uoduly  obtained  upon  any  false  allegation,  such  prisoner 
t^uulenln     shall,  upon  the   same  being  made  appear  to  the  courts 
execution,  s^c.   j^y  'vi^hosc  Fule  the  prisoner  had  been  so  discharged,  be 
liable  to  be  again  taken  in  execution,  and  remanded  to 
his  former  custody  by  such  court :  Provided  also  that  no 
sberifF  or  other  person,  shall  be  liable  for  the  escape  of 
any  such  prisoner,  in  respect  to  (us  enlargement  during 
such  time  us  he  shall  have  been  at  large  by  means  of  such 
Fsfafesofdebi^  his  discharge  as  aforesaid:  And  provided,  that  notwith- 
Ziihtandmg'   Standing  the  discharge  of  any  debtor  by  virtue  of  tliis  act, 
dttchmrgt.        thejudgroent  whereon  such  debtor  was  taken  or  charged 
in  execution,  shall  continue  in  force^  except  as  to  the  taking^ 
inexecutipn  tbepei'son  of  such  debtor,  as  hereinafter  prcH 
vided ;  and  it  shall  be  lawful  for  such  creditor  to  take  out 
such  execution  on  such  judgment  against  the  lands^  &c. 
goods,  &c.  of  such  debtor  (except  the  necessary  wearing 
apparel  aad  bedding  of  him  and  his  family,  and  the  ne* 
cessary  tool$  for  bis  trade  or  occupation,  not  exceeding  the 
value  (tf  «£'10.)  or  to  bring  any  action  <>n  such  judgoieat 
against  such  debtor,,  or  to  bring  any  action,  or  use  any  re* 
]39edy.  foL the  recovery  6f  his  demand,  against  any  other  per* 
son  liable  to  satisfy  the  same,  in  such  manner  as  such  credi- 
tor could  have  done  in  case  such  debtor  had  never  been 
chargec^  in  execution   upon  such  jtidgment:  Provided 
'^^^^iJ^^"  ^iso  ihsLt  fiq  debtor  who  shall  be  duly  discharged  in  pur 
their  hQiiextm'  suance  of  tlus  act,  shall  be  taken  or  charged  in  execu- 
tion upon  any  judgment  heretn  before  declared  to  conti- 
nue in  force,  nor  be  arrested  in   any  action  upon  such 
judgment;  .aud   no    proceeding   shall    be   maintained 
against  the'bail  in  any  action  upon  thejudgment,  where- 
9^9.         in  die  defendant  shall  have  been  charged  in  execution, 
Jreiandand      ^nd  discharired  by  this  act.     By  s.  2.  this  act  shall  not 
cepttd.  extend  to  Ireland  or  Scotland. 

§  2,  11.    Next  as  to  the  writ  of  fieri  facias. :  The  29  Car,  2. 

ZTatibi^  c.  3.  8.  16.  Eng.  provides,  diat  no  writ  of  fieri  facias,  or 
goods  6uifrom  other  wHt  of  exccution,  shall  bind  the  property  of  the 

the  iimeqf  their  ,  ^     ,  .  _  i  .        .• 

delivery,  goods^  [*  of  the  party]  agamst  whom  such  wnt  of  exe- 

*',?  D  *•  ^  ^*  cution  is  sued  forth,  but  from  the  time  that  such  writ 

ft.  10.  ADg*  * 

•  These  wordi  omitud  io  Uie  29  Car.  2.  c.  a.  £og;  but  ioferted  ia  7  W.  3. 
c  IS.  ir, 

shall 
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ifaail  be  delivered  to  the  sheriflPy  under-idieriffy  or  coro- 
nersy  to  be  executed :  And  the  sherifFy  &c.  shall  upon 
tlie  receipt  of  anj  such  writ,  (without  fee  for  doing  the 
nme)  indorse  upon  the  back  thereof  the  day  of  the 
month  [*or]  year   whereon  he  received  the   same:  The  »*< and» in 

7  W.  3.  c.   12.    Ir.  contains  a  similar  ciause.     By   the '^  ^' ^' *^*  ^^ 

8  Ann.  c.  14.  s.  1.  Eng.  uo  goods  or  chattels  being  upon  «  .^     .. 
any  messuages,  lands,  or  tenements,  which  are  leased^  *\^*  i^"?^- 
shall  be  taken  by  any  execution,!  unless  the  party  Sitbftak^n  in  ext^ 
whose  suit  the  execution  is  sued  out,  shall,  before  the  /J|^'!^'^or# 
removal  of  such  goods,  pay  to  the  landlord  of  the  pre* '''^^*'*?'^'4f 
mises,  or  his  bailiff,  all  money  due  for  rent  for  the  pre*  thertntdM. 
mises,    at    the   time    of    taking   sucli    goods  by  such 
execution  ;   provided  the  arrears  do  not  amount  to  more 

than  one  yearns  rent;  and  in  case  the  arrears  sliall  ex-'      .^  j. 
ceed  one  yearns  rent,  then  such  party  paying  the  said  land*  eeerinu  \  yw^i 
lord  or  his  bailiff  one  yearns  rent,  may  proceed  to  execute 
hisjndgroent;  and  the  sheriff  is  required  to  levy  and  pay 
to  the  plain  tiff,  as  well  the  money  paid  for  rent,  as  the 
execution  money.     But  by  s.  8.  nothing  in  this  act  shall        ''^- 
prejndice  the  crown  in  the  levying  any  debt,  fines,  pe-  cr^nLcei?. 
nalties  or  forfeitures.     And  the  9  Ann.  c.  8.  Ir.  oontains  9  Ann.  c.  s.  ir. 
fiinilar  clauses :  but  provides  (s.  2.)  tliat  the  landlord,  or         ^^ 
his  agent,  do  make  and  produce  an  affidavit  in  writing 
(if  diereto  required  by  the  plaintiff  in  such  action  or  exe-  f  ^''^''  ofreni 

*  *  "'  *  due,  re^uuedm 

cution,  or  his  agent,)  that  such  arrear  of  rent  is,  bojiajidcy 
due  to  such  landlord ;  which  oath  the  sheriff,  or  sub- 
sheriff,  or  any  magistrate,  is  empowered  to  administer. 

III.    The  execution  by  elegit  is  founded  on  the  13       f-^- 
Edw.  1.  St.  1.  c.  18.  E.  &  I.    which  enacts,  that  when  a  f j^^TJ^'*^"  ^ 
debt  is  recovered  or  acknowledged  in  the  king^s  court,  i3£r|^,  i,  ,t,^, 
or  damages  awarded,  it  shall  be  in  the  election  of  him  ^'  **•  ^^^^ 
who  sues  for  such  debt  or  damages,  to  have  a  writ  to  the 
sheriff  for  levying  the  debt  of  the  lands  and  chattels,  or 
tliat  the  sheriff  deliver  to  him  all  the  chattels  of  the  deb- 
tor, except  his  oxen  atid  beitsts  of  the  plough,)  and  a 
moiety  of  his  land,  until  the  debt  be  levied  by  a  reason^ 
able  price  or  extent ;  and  if  he  be  evicted,  he  sdtall  re- 
cover by  writ  of  novel  diBsiisin,  and  af^rwards  by  wnt 

of  re-disseisin^  if  there  be  oceasioti. 

Next 

f  ^*0r  (bretgn  atUehmfnt,  jiuticUt  or  distii  fi^ui^^ded  la  9  Anv.  c  S.  U^ 


\ 


310  Of  Execution.  Book  III, 

§  4.  IV.  Next  as  to  extents  upon  statutes  merchant  or  statutes 

Eruntupona   Staple^  pursu'dint  to  the  13  Edw.  1.  st.  3.  E.  &  I.  and  27 

^"'  Edw.  3.  c.  9.  E.  &  I.  whicli  have  been  already  in  part 

13Rdw.  I.  st.3.  ,      ,      ,  .       «       I        i-  r    I 

E.&L  Stated,  (vol.  1.  p.  540. — 1.)     By  the  former  or  these  sta- 

tutes, if  the  debtor  do  not  pay  the  debt  at  the  day,  then 
shall  the  merchant  come  before  the  mayor  and  clerk 
witli  his  obligation,  and  the  mayor  or  chief  warden  shall 
cause  the  body  of  the  debtor  to  be  taken,  (if  he  be  lay) 
and  shall  commit  him  to  the  prison  of  the  town,  if  there 
be  any,  and  he  shall  remain  there  at  his  own  costs,  until 
be  hath  agreed  for  the  debt ;  and  if  the  keeper  of  tbe 
town-prison  will  not  receive  him,  be  sliall  be  answerable 
for  tlie  debt ;  and  if  he  have  not  whereof,  he  that  com- 
mitted the  prison  to  his  keeping  shall  answer  it,  and  if 
the  debtor  cannot  be  found  by  the  mayor  or  chief  war- 
den, then  shall  the  mayor  or  chief  warden  send  to  the 
chancery  the  recognizance,  and  the  chancellor  shall  di- 
rect a  writ  to  the  sheriff,  in  whose  shire  the  debtor  shall 
be,  to  take  his  body,  (if  he  be  lay)  and  safely  to  keep 
him  in  prison  until  he  hath  agreed  for  the  debt;  and 
within  a  quarter  of  a  year  after  he  is  taken,  his  goods  and 

When  the  debt^  lands  shall  be  delivered  :  and  it.  sliall  be  lawful  to  him, 

ormayiellUie 

lands  Mxtended,  during  the  same  quarter,  to  sell  his  lands  for  tlie  dis- 
charge of  his  debt ;  and  if  he  do  not  satisfy  it  witliin  the 
^  quarter,  all  the  lands  %nd  goods  of  the  debtor  shall  be 
delivered   unta  tbe   merchant  by  a  reasonable  extent, 
to  hold  them  until  the  debt  is  levied ;  and  his  body  shall 
remain  in  prison,  and  the  merchant  shall  find  him  bread 
Themerckani    sind  watcr :  and  the  merchant  or  his  assigns  shall  liave 
thaUfutvean     ^^q\^  seisin  in  the  land  delivek^ed,  that  he  may  maintain 

estate  of  free-  ...  ... 

h^idin  ihntands  a  writof  Tiovel  disseistu.  and  a  re-disseisin,  as  of  freehold, 
to  hold  to  him  and  his  assigns  until  tbe  debt  be  paid  ; 
and  as  soon  as  tlie  deht  is  levied,  the  body  of  the  debtor 
shall  be  delivered  with  his  lands.  And  in  the  writs 
which  the  chancellor  shall  award,  mention  shall  be  made, 
that  the  sheriflP  shall  certify  tlie  justices  of  the  one  bench 
or  of  the  other,  how  he  hath  performed  the  king's  com- 
mand at  a  certain  day ;  at  which  4ay  the  ipercbaht  shall 
sue  before  tlie  justices  if  he  be  notsatisBed;  and  if  the 
sheriff-  do  not  return  tbe  writ,  or  return  that  the  writ 

came 
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came  too  late,  or  that  he  bath  directed  it  to  the  bailiffof 

some  francliise,  the  justices  shall  do  as  is  contaioed  in  the 

statute  13  Edw.  1.  st.  1.  c.  39.  {ante  p.  190.)     And  if  the 

sberitF  return  that  the  debtor  cannot  be  found,  or  that  he 

is  a  clerk,  the  merchant  shall  have  writs  to  all  the  sherifis 

where  he  sliall  have  any  land,  that  they  deliver  all  the 

goods  and  lands  of  Uie  debtor  by  a  reasonable  extent, 

to  hold  unto  him  and  his  assigns:  and  he. shall  have  a 

writ  to  what  sheriff  he  will,  to  take  his  body  (if  he  be  lay) ; 

and  the  keeper  of  the  prison  must  answer  for  the  body,     C^ 

or  the  debt ;  and  after  tliat  die  debtor's  lands  be  delivered 

to  the  merchant,  the  debtor  may  sell  his  land,  so  as  the 

mercliant  have  no  damage  by  the  approvements;  and  the 

merchants  shall  be   allowed    their   damages  and   costs. 

And  if  the  debtor  find  sureties,  which  shall  acknowledge  Suretiei  RahU 

themselves  as  principal  debtors,  the*  sureties  shall  be  or-  *^P^"^P*^ 

dered  as  the  principal  debtor.     And  the  merchant  shall 

bav^  seisin  of  all  the  lands  that  were  in  the  hand  of  the 

debtor  the  day  of  the  recognizance  made,  in  whose  hands 

soever  they  come  by  feoffment,  or  otherwise ;  and  after  the 

debt  paid,  the  lands  and  issues  thereof  shall  return  again, 

as  well  to  the  feoffees,  as  the  other  lands  unto  the  deb- 

tor:   and  if  the  debtor  or  his  surely  die,  the  merchant  ^J^^^'*" 

shall   have  none  authority  to  take  the  body  of  his  heir, 

but  he  shall  have  his  lands  if  he-  be  of  age,  or  when  he 

shall  be  of  age,  until  he  hath  levied  the  debt.     And  by 

the  5  Hen.  4.  c.  12.  E.  &  1-  when  any  statute  merchant  5  hcd.  4.  c.  12,  \ 

is  certified  into  chancery,  and  a  writ  awarded  to  the  she-  ^  ^  *• 

riff,  and  returned  into  the  common   place,  and  the  sta.-  Exewtionmof  , 

,  111  1  r  b^  axvardedufioH ,  J 

tute  there  once   shewed,  howsoever  the  process  ^fter-  a  statute  once  ^ 

wards   be  discontinued,  the  justices  of  the  bench   may  "'^*'^*'''*'*^^ 
upon  the  same  record  award  execution  of  the  statute,  1 

without  shewing  thereof  at  any  other  time. 

And  as  to  the  proceedings  upon  a  statute  staple:  By  irau: exemHon 
the  27  Edw.  3.  st.  2.c.  9.  E.  &  L  the  mayor  of  the  sta-  ;tt/f*,V'. 
pie  may  take  and  hold  in  prison  the  bodies  of  the  debtors  97i«>iw  3.  «t.i 
after  the  term  incurred,  if  they  be  found  within  the  sta-  ••^•f^'^StL 
pie,  till  they  have  made  gree ;  and  also  arrest  the  goods 
found  within  the  staple,  and  deliver  them  to  the  credi- 
tors, or  sell  tliem  at  the  best,  and  deliver  the  money  to 
the  creditors;  and  in  case  the  debtors  be  not  found 

within 
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ivithin    the  staple,  nor  their  goods  to  the  value  of  tlie 

debt,  the  same  shall  be  certified  in  the  chancery  under 

the  said  seal,  by  which  ceriification  a  writ  shall  be  sent 

to  take  the  bodies,  and  seize  the  lands  and  goods.;  and 

the  writ  shall  be  returned  into  the  chancery,  with  the 

ceriiftcato  of  the  value  of  the   lands  and   goods;  and 

thereupon   eKccutiou  shall  be  made  from   day  to  day, 

in  manner  as  in   the  statute  merchant :  so  that  he  to 

whom  the  debt  is  due  sliali  have  estate  of  freehold  in  tlie 

lands,  and  recovery  by  writ  of  navel  disseisin  if  lie  be 

outed.    And  the  debtor  shall  have  no  advantage  of  the 

quarterof  ayear  in  the  said  i»tatute-merchant.    And  die 

nntjn.6.  cio.  ^1  Hen.  6.  c,  10.  E.  &  I.  provides,  that  where   persons 

^^^  taken  for  execution  of  recognizances  of  the  staple,  come 

fhshaii^nd     ^^  ^i'  ^"^  ^^  covpusctim  cuusu  in  chancery,  shewing  forth 

sureiiettkat iu--  divcrs  indentures  and  other  things  in  defeazance,  desir- 

eth  to  defeat  an    .  .  ...  .  . 

€xecuiion  upon  ing  writs  of  scive Jocias  to  warn  the  parties  at  whose  suit 
they  be  taken,  and  by  surety  found  to  the  king  have  been 
delivered ;  from  henceforth  such  sureties  shall  be  made 
severally  as  well  to  the  king  as  to  the  party.  And  as  to 
recognizances  in  the  nature  of  a  statute  staple :  the  23 

23  Hen.  8.  c.  6.  Hcu.  8,  c.  G.  Engr^  (which  has  been  also  in  part  stated 
ante  vol.  1.  p.  542.]  provides  (s.  6.)  that  every  person  to 

a'l^nhi!!^^  whom  such  obligation  sl^arll  he  made,  for  default  of  pay- 

tn  the  nature  of  j^^^f    ghaH  l^avc  like  proccss  and  execution  as  hath  been 

a  statute  ktapie*  '  ... 

used  upon  any  obligaiioi)  vf  ^he  statute-staple.     By  s.  7. 

every  person  tl^t  sli^ll  be  bqunden  or  grieved  by  virtue 

77i«r§cognhor   of  any  obligation  made  by  authority  of  tliis  act,  shall  have 

ihali  be  relieved  jo  .*  ^  '  ^ 

hif  mudira  que*  their  remedy  by  audita  querela^  and  other  remedies,  a« 

*"  **'     ^*        if  bounden  by  obligation  of  the  statute  of  the  staple. 

%,  9.        And  by  s,  9.  every  persbn  that  shall  liave  execution  q£ 

r^    ,j  f    .    ^ny  la^nds,  &c.  by  reason  of  any  such  obligation,  their 

Atf^/^y  I ro^nt- executors,  &c.  being  put  OiUt  qt  dis^ised,  shall  have 

Zftnce^  disseised*  ...  •  .        . 

like  remedy  as  persons  having  execution  u|>on  any  sta* 

%,  8.         tute  of  the  staple.     And  by  s.  S.  every  persQp  that  shall 

TQUfuhge  to      ^^^^®  process  for  execution  by  reason  of  any  such  obli- 

the  Jung,  gation,  shall  pay  to  the  king  at  the  time  of  the  sealing 

of  the  process,  one  halfpenny  for  eyery  pound  contain:- 
8  Ceo.  1.  c.  25.  ed  in  the  obligation*    But  ^y  the  8  Geo.  1 ,  c.  25, 9, 3.  £1^. 

the  prosecutor  of  ev^fy.Jiuch  necggni^^pi^Q  fb^lioa}^^ 


'•  *  I 


time 
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tune  of  suing  out  the  first  writ  of  extent,  deliver  info  tlie  71^  ^^^^,^0^ 
officer  a  note,  testifying:  the  sum  of  the  damafi^es  intended  ^^'  ^^^^'^^<- 

,  .  .  vera  note  of  tie 

U>  be  levied^  whicl^  sum   the  officer  shall  insert  in  tiie  sum  to  6t!4X' 
writ;  and  the  poundage  of.one  lialfpenny  shall  be  taken 
only  for  every  pound,  according  to  the  sum  so  ii!i9erted.4»if /uAm. 
And  by  s.  4.  in  case  it  shall  at  any  lime  before  or  after        ^  4^ 
tbe  filing  or  returning  of  any  liberate,  be  made  appear 
to  the  chancery,  that  sufficient  has  not  been  levied  tO^^J^^ 
satisfy  tlie   i>ecognizancey  or  that  any  omission  or  error ''^■«"' '^^'**- 
Las  happened  in  suing  out,   executing,    or  returning 
any  of  tlie   said  writs,  or  any  process  thereon ;  or  that 
aay  lands  stiall  be  evicted  from  any  person  who  shall 
liave  extended  the  same  by  virtue  of  such  process ;  tlie 
cl;aQcery  shall  award  re-extents  for  satisfying  the  same^ 
and  writs  of  liberate  may   be  sued  out  thereupon.     And 
by  s.  5.  HO  sheriff  sliall  uke  for  the  extent  and  liberate,        «.5, 
and  habftre  facias  possessionem  or  seisirumij  on  the  real  es* 
tate,  and  levy  on  the  personal  estate,  by  virtue  of  suchy^J^^/^^j;.^'^' 
extent,  more  tlian  the  fees  appointed  by  tlie  3  Geo.  1« 
c.  IS.  post  for  executing  a  writ  of  Weg^eV,  and  habere  fa- 
cias possessionem  ox  seisinam,  under  die  like  penalties.  To 
wbich  statutes  there  are  none  corresponding  in  Ireland. 

\\  To  auth;)nze  tlie  suing  oat  execution  after  tlie  year       r  5 
upon  common  law  recognizances,  and  upon  judgments  s^  re  far^<Ai 
in  personal  actions,  &c.  the  13  Edw.  1.  st.  1.  c.  45.E.&L'*^'"^'''^'"% 
provides,  that  those  things  which  are  found  inrolled  he-^J*^^^^^^':^''^^ 
fore  them  that  have  record,  or  contained,  in  fines,  whe*i3FAhv  \  »t.i. 
ther  they  be  contracts,  covenants,  obligations,  services, 
or  customs,  whereunto  the  king's  court  may  give  audio- 
rity,  shall  have  such  force  tliat  it  shall  not  be  needful  to 
plead  for  tliem ;  but  when  the  plaintiff  cometh  to  tlie 
court,    if  the'  recogniii^aace,^  or  fine  levied,   be  latielj 
done,  viz.  within  the  year,  he  shall  forthwith  have  exe- 
cution :  and  if  the  recognizance  were  made,  or  the  fine  le* 
vied,  of  a  further  time  passed,  the  sheriff'  shall  be  con> 
manded  tliat  be  give  knowledge  to  the  party  that  he 
be  afore  the  justices  at  a  certain  day,  to  shew  if  he  have 
any  thing  to  say,  why  such  matters   inroUed  or    con- 
tained in  the  fine  ought  not  to  have  execution :  and  if 
he  come  not  at  the  day^^or  do  com^  amd  can  say  nothing, 
the  sheriff  shall  be  coitiitiaiided  to  cause  the  thing  in- 
rolled 


<\  45.  K.  k.  L 
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rolled  or  contained  in   the  fine  to  be  executed:  in  like 
manner  the  ordinary  shall  be  commanded  in  his  case :  ob-  .' 
serving  nevertheless   what  is  before  said   of  a  me^oe 


♦who  by  recognizance  or  judgment  is  bound  to  acquit. 

CO.  8.  c«  3* 
Ettg. 


52  H«n.  8.  c.  5.  And  the  32  Hen.  8.  c.  5.  Eng.  recites,  that  where  lands, 


&c.  delivered  in  execution  at  a  reasonable  extent,  upon 
Remedy  xohen   judgments.  Statutes  merchant,  or  of  the  staple,  or  irecog- 

lands  delivered       ,  «  i        c  ii       j«  i  •         i 

inexteuthnare  nizances.  Were  recovered  or  lawfully  divested  or  evicted 
ewcted.  ^^^^^^  ^j^^  posscssion  of  such  rccovcrors,  *  obligccs,  or  re- 

cognizees, their  executors  or  assigns,  before  they  were 
fully  satisfied  and  paid  their  debts  knd  damages,  without 
fraud  or  other  default  of  such  recoverors,  &c,  in  such  case 
such  recoverors,  &c.  were  without  remedy ;  and  there- 
fore provides,  that  such  recoverors,  &c.  may  in  every 
such  case  have  a  scire  facias  out  of  the  same  court,  from 
whence  the  former  execution  did  proceed,  against  such 
persons  as  the  said  writ  of  execution  was  first  ^pursued, 
their  heirs,  executors,  or  assigns,  of  such  lands,  &c. 
as  were  then  charged  with  the  execution,  returnable  40 
days  after  the  date ;  at  which  day  if  the  defendant,  being 
warned,  make  default,  or  do  not  shew  sufficient  cause, 
the  lord  chancellor,  or  justices,  before  whom  such  5n/r 
facias  shall  be  returnable,  shall  make  ne\^  a  writ,  out  of 
the  former  record  of  the  judgment,  &c.  of  like  nature  as 
the  former  writ  was,  for  the  levying  of  the  residue  of 
lOCar.  i.it.3»  such  debt  and  damages.  The  10  Car.  1.  st  3.  c.  7.  Ir. 
c. 7.ir.  is  the  corresponding  statute  in  Ireland:  the  provisions 

26aco.  3.  C.31.  of  which  are  by  the  26  Geo.  3.  a  31    s.  2.  Ir.  extended 
»•  2-  ir.  to  all  cases  where  any  of  the  lands,  &c.  so  taken  in  exe- 

whoTeff^part  cutiou,  or  any  part  of  the  estate  or  interest  of  the  conu- 
evicied.  gee  therein,  shall  be  evicted.    The  16'&'17  Car.  2.  c.  5. 

c5.  Eny.      '  Eng'  further  provides,  that  when  any  judgment,  statute, 
or  recognizance,  shall  be  extended,  the  same  shall  not 

Extents  not        ,.,,/,, 

mcoided  by  omis-  be  avoidcd  or  delayed  by  occasion  that  any  part  of  the 

'iUiatSii        lands  extendible  are  > omitted  out  of  such  extent;  saving 

always  to  the  parties  whose  lands  shall  be  extended,  their 

remedy 

•  T1)i»  refers  to  the  15  Edw.  1.  Jt.  1.  e.  9.  E.  &  I.  irhich  proridcd  the  ancient 
writ  of  mesne,  and  proceii  thereupon^  for  ^Ute  relief  of  tenaau  in  deoesc^ 
distrained  for  U>e  tcnrioei  of  tbelr  meine  Igr^ 
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assignments,  or  any  rule  made  for  such  discharge.    But 
ail  the  future  effects  of  such  prisoner  (except  the  necea-  Fttiureefectsnf 
sary  wearing   apparel  and    bedding  of  such    prisoner '^"***'^'' 
and  his  family,  and  the  tools  of  his  trade)  shall  be  liable 
to  his  debts,  if  not  fully  paid  from  his  estate  assigned 
as  aforesaid.     And  no  advantage  shall  be  taJLen  in  any 
action  againn  such  prisoner,   bis  heirs,   executors,  or 
administrators,  for  that  the  cause  of  action  did  not  ac- 
crue within  6  years  next  before  the  commencing  of  such  How/armck 
action,  unless  such  prisone^ was  entitled  to  such  advan-  ti!T//fhel^e' 
tage  before  he  stood  charged  by^^he  original  action ;  ^nd^ff^'^*^*'"'*' 
in  such  case  the  same  may  be  pleaded  by  such  prisoner, 
bis  heirs,  &c.     And  if  any  prisoner  charged  in  execu- 
tion,  and  required  to  be  brought  up  as  aforesaid,  ne^  • 

gleet  or  refuse  to  deliver  in  and  subscribe  such  account 
of  bis  effects  in.  such  court,  &c.  within  the  time  before 
appointed,  or  within  60  days  tlien  next  following,  witli*^ 
out  making  appear  some  just  excuse  to  be  allowed  of  bj 
the  court,  jcc.  or  refuse  to  assign  bis  effect^  he  sa  of« 
fendincr,  and  convicted  upon  indictment,  shall  be  trans-  ^?««**«»*»' «r 
ported /or  7  years:    And  if  such' pdrisoner  deliver  in  ttdeUvenngteiu^ 
false  account  of  his  effects,   or  designedly  conceal^  and  ing  asn^mlnL 
not  insert  in  the  account,  any  securities  or  writings  re-' 
lating-  to  his  effects,  with  intent  to  defraud  his  creditors^  Or  for  fain 
and  be  convicted  on  indictment,  he  shall  suffer  the  paie^ 
and  penalties  of  wilful  perjury.    And  by  s.  18.  if  any       *'  *** 
person  taking  any  oath  by  this  act  required,  tpot)  any  Orforftdte 
indictment  for  perjury,  be  convicted  by   confession  or  ^'^' 
verdict,   he   shall   suffer  the  pains   of    wilful  perjurj^, 
aod  shall  be  liable  to  be  taken  on  any  process  de  np^^ 
and  charged  in  execution  for  the  said  debt^  as  if  he  bad 
not  been  dischaarged,  or  n<^  charged  in  exetutioti  be« 
fore,  and.  shall  never  after  hove  die  benefit  of  this  act* 
By  s.  19.  if  the  effects  of  any  prisoner  assigned  iu  pur-        ^  .^ 
suatice  of  this  aotj  extend  not  to  satisfy  the  wlK>le  debt, 
and  the  fees  to  the  -gaoler,  ;  soch  gaoler  shall  only  re-  ^^^^^'5^' 
ceiv«  a  proportmnable  dividend  in  respect  of  such  fees, 
pro  rafity  with  the  other  creditors.    By  s.  '20.  the  prisoner 
so  disclMirged  sbaU' never,  irfter  be  arre»ted  for  ike  same 
debt;  nor  skUl-^auy  at^tioii  xy^  debt  be  brought  against /r/r<v/ oy/iW^o*- 
VOL.U.  '         '        X  him'V''^'''- 
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ii  roundoff  shall  tioii  by  Virtue  oFsuch  writ,  for  any  grater  sum  thah  the  real 
e^th!^/^  debt  amounts  to ;  which  sum  die  plaintiff  Is  to  mark  on 
Ca.  s«.  upon    ,}je  back  of  the  writ,  before  it  be  delivered  to  the  sheriff: 

anif  judgment, 

t^cforany       And  if  any  sheriflT,  &c.  shall  take  greater  fees,  be  shall 
unudruZe.    'be  adjudged  guilty  of  extortion;    and  shall  forfeit  to 
the  party  grieved  treble  damages,  and  double  the  sum 
^      extorted  ;  to  be  decreed  by  the  court  out  of  which  such 
writ  issned,  on  coiiiplaint  and  proof  of  sueb  extortion 
before  the  court,  in  such  summary  way  as  to  them  shall 
seem  meet ;  and  every  person  so  offending  shall  forfeit 
£200,  one  moiety  to  ih^  king,  and  the  other  to  such  v» 
shall  sue  for  the  same;  to  be  recovered  by  action  of 
debt,  &c.  in  any  court  of  record  at  Westminster ;  provi« 
ded  such  suit  be  commenced  within  2  years  after  the 
s.  16^       offence.    And  liy  s.   16.  for  ascertaining  the  fees  for 
.,  executing  writS'^of  elegit^  (so  far  as  the  same  relate  to  the 

ing  an  hah.       extending  of  real  estates)  and  habere  /actus  possesswnem 
•**ei^L*^     ^^  5^wi>iam,  it  shall  not  be  lawful  f6r  any  sheriif,  under* 
sheriflF,  or  their  bailiifs,    or  for  tlie  bailiff  of  any  Ii^ 
berty,  by  colour  of  therr  office,  to  receive  any   great* 
er  fee  than    \2d.'  for  every  ^0^.   of  the  yearly  value 
of  any  lands,  &c.  whereof  possession  or  seisin  shall  be 
given,  where  the  whole  exceeds  not  the  yearly  vahie  of 
JEiOO.  and  6rf.  for  every  20^.  per  ann.  above  the  yeariy 
«Aiin.c.  7.      value  of  <£lOO,    The  6   Ann.  c.  7.  Ir,  also  regulates 
the  fees  of  sheriffs  on  executions;  and  by  9.    !•  pro- 
A0  o/^cer /a  (f<r.  vides,  that  no  sheriff  or  other  oiBcer  having  execntion. 
smecutions/or    of  writ!l,   sball  reccive  or  demand  fees  for  exeootion^ 
pl^^llrfor'hi,    either  on  judgments,    statutes,   or  otherwise,  for  more 
li^Ze"^^''^"  than  what  the  party,  at  whose  suit  the  execution  issues, 
or  bis  attorney,    shall  under  his    hand   certify  to  be 
justly  due  to  him  thereoti;  and  fttthe  time  that  aiiy' 
writ  of  execution  shall  be  demanded,  the  party  demand* 
ing  the  same  shalj  lodge  with-  the  officer  a  writing  or 
certificate,  under  the  hand  of  such  party,  or  of  his  attof* 
ney^  containing  such  sum  as  such  party  insists  on  to  be 
in  good  conscience  due  to  him,  after  all  equitable  de-* 

Ctriificat  t  h   ^^^^^^^  ^^^  ^'  "^^^  ^^  ^^^  which  the  said  judgment  is 

^<^  given ;  which  certificate  shall  be  filed  in  said  office,  and 

the  sum  therein  contathed  shall  be  entered  in  the  book 

where  the  executions  ar^  entered,  and  also  on  the  foot 

of 
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of  the  writ  of  ej^ecutioa  that  fthall  issue  \  fur  all  which 
tba  fee  of  1 2</.  aod  no  more  nball  be  taken ;  aild  no 
sb^ri^  ^c.  shall  levy-  any  greater  snn^y  or  demand  or. 
receive  more  fees  pii  such  execMtions,  than  for  such 
sum  as  shaU  h^  so  entered  on  the  foot  of  such  execution, 
DOtwitbsftan^iQg  ^ch  ei^^oution  shall  contain  a  greater 
sttm  than  is  so  entered  on  tbye  foot  thereof;  and  no  exe- 
cutiao  thall  he  e)(ecuted  at  the  fool  of  whiqh  such  entry 
shall  not  h?  m^Ct^  as  ^foro^aid-  AiuLby  s.  2^  in  casa  any      >.  % 
dheriff^  &c,  sbs^U  x^aod  or  receive  {fea  £or  more  than 
appmr^  to  he  ^ue  by  s4ch  certi6<:at^>  s.wh  sheriff,.  &c.  JrTd^tS^g, 
shalji  h^  Uahle  to  dae  iK:tioa  of  the  fiarty  against  whoi9  ^i^Zl^^\^ 
sttcb  es^^QMQQ  i^u^St  aad  shall  forfie^t.to  the  said  party. 'i^'«> 
his  double  4ami^^ :  and  if  the  party  at  whose  suit  such 
ej;eciition  shall  iissv^^y  or  his  attorney,  sh^  omij^  to  de- 
liver an  a^^te4  ^^ppy  of  moh  certigcate,  together  with 
soch  writs  of  exeputioDj  w  shall  appear  wilfully^  fraudu^ 
lently,  w^  wahciQusly,  tQ  have  overcbargfd  the  party  p^^ifyj^-^^^ 
against  whoqi  siM?b  e^sieciition  issued)  in  s^ch  certificate,  ^^'^^^"'^ «•«<!««- 
such  parfy,  at.wboAe  wit  aoch  ^xeotttioo  issiues^  shall 
forfeit  to  .the  party  grievi^d  hia  treble  daAiagea :  And  said  Execution  to  ie 
eipecution  afaall  be  maxked  wida  the  a«mi  contained  in  y^^f^  wuhjie  j 

'^^  sum  jfi  c^rtifi'- 


the  cextifieale  by  tlie  proper  offioer  iasuiag  sugh  execu-  (tite. 

tioft.     By  a.  3.  oa  aU  e3Decutioas  by  C«f»W  4wf  saii^acien* 

dun,  Ji^rifamSt  or  degi(^  where  body,  goods,  or  chat* 

tehL  are  taken  ia  eiecution.  the  sheriff^  fcc.  may  after  ^'^'*  <m  Ca.  s«. 

Fi.  Fa.  ordegiU 

such  ^ecutioD  Qx^Qoutfid,  take  for  his  fees  124,  p^r  pound 
iwr  file  first  «^iOO,  and  €dL  per  pound  for  every  other 
J£lOO.  and  so  proportmnably  for  what  shall  appear  to  be 
due  to  the  plaiix^ff  fay  such  certificate^  and  no  more; 
except  whese  goads  and  chattels  osdy  are.  taken  io  exe- 
cution,'which  da  not  •amoont  to  the  value  of  the  plaintiff's 
dsapod,  and  iit  such  case  the  sheriff,  &c.  shall  take 
poundage,  accordnig  to  the  abovemi^ntiQit^  rate,  U^r 
so  aqch  only  as  the.  goods  or  chattels  taken  in  exiecution 
stiaU  be  vabifitil  al*  or  amoimt  un^  and  as  he  shall  levy 
and  pay  Q9ier  to  the  plaintiff.  By  s.  4.  on  executions  by  ^  ^^ 
writs  of  ek^ky  extsndi  facm^  capM^  wtlagatunij  liberate^ 
and  other  executions  against  lands,  &c.  where  the  same  j^x^i^Tw 
oaly  shall  be  seized  into  the  hands  of  the  crown  for  the  foueMononig 

benefit 
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benefit  of  the  sobjecl,  or  legal  possession  only  shall  be 

deliv,eredy  tbe  sheriff,  &c«  may  take  JEl,  6s,  Sd.  for  exe- 

ctrting  the  same,  and  no  more  fees  of  poundage,  or 

otherwise:  and  on  execution  by  wrk  of  elegit ^  liberutej 

/>»  9JS«7v flcAr.  and  in  all  other  cases  where  actoal  possession  of  lands, 

t^^lT" "    *^'  *»"  ^  delirered,  the  sheriff,  tuc.  may  receive  124. 

in  the  pound,  so  as  the  fees  upon  any  one  execution  do 

xwi  exceed  <£5. ;  and  in  cases  of  habere  facias  passesnonem 

£2.  lOJi  andnoitoore;  which  fees,  and  no  other  gratifi** 

cations  or  reward,  be  shall  reeeire,  but  shall  not  demand 

the  same  nntil  die  silid  writs  are  duly  and  fully  executed. 

A  y        And  this  act  provides  ^s.  5*}  that  where  any  sheriff  shall 

/I    t^^uTf       ^^  ^^y  inesne  prdcess  or  execution  return,    that  the 

HtmofrKmnt  pCTSon  agaiust  whi>m  such  mesne  process  or  execution 

lmbom,'piain~  issucs  cannot  be  found,  or  that  he  hath  not  any  goods 

^^J^iTl  ^  ^^<J«?  ^n  *«<^b  q^ae  the  pTainti^may  take  out  the  same,' 

emeaitim,  9f.c.  or  any  Other  mesne  process  w  execution,  directed  to 

all  or  iany  of  the  coroners  of    the  said   county,    who 

shall  execute  the  same:  and  said  eonotiers  may  take 

bail  for  tbe  appearance^of  saeb  person  taken  by  them  on 

mesne  process,  asihesheriffmigfat  have  done,  and  shall 

be  liable  to  an  action,  in  case  of  any  escape  of  aay- 

person  in  bis  custody  on  such  mesne  process  or  execv- 

tion>  aa  the  sheriitF  should  hare  bei^ ;  and  tekl  'corooera 

may  take  such  fees,  and  no  more,  for  execution  of  said 

writs  as  by  this  act  appointed :  and  in  case  said*  coroners 

shall  commit  any  person  to  tbe  county ^.gaol^  the  gaoler. 

•.s.        shall  receive  thetn.     By  s.  61.  wbeiieany  sheriff,  or  other: 

ofitcer,   shall  wilfully  neglect,  delays  or  refuse  toe^e-x 

€rr  not  cxeai"    cutc  any  SUCH  exccution,  or  to  do»any;pairt  of  Uis  office 

iS^^/^r^  w/ *''^^**"'»  ^*'  ^^'^  demand  or  receive  any  othecfee^  or 
duly  holding  m-  f^^^xA  J  tbau  38  abovementioned  4  or  shall  not'  hold  .an  ^ 
inquity  on  such  writ  of  elegit^  extendi  facias^  or  cofiaa 
utlagatvm,  within  10  days  aftersuch  elegity  &c.  delivered  or* 
tendered  to  him,  or  shall  hold  such  inquiry  at  any  place 
save  the  chief 'town  in  the  cotinty,  or  such  other  place  aa 
shall  be  agreed  tm  between  him  and  the  pftrty  delivering 
such  writ,  or  without  giving  notice  in  writing,  8  days  befoire  * 
the  execution  thereof,  to  the  Isaid  party  of  ^  time  and 
place  of  holding  suoh  inquiry ;  sudi  sheriff,  &c*  shall 

forfeit 
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forfeit  to  the  party  grieved  £20,  or   treble   damages,  ftt 
the  election  of  the  plaintiff,  to  be  recovered  in  any  court 
of  record  :  And  if  upon  such  inquiry  any  lease  for  years 
shall  be  found,  before  the  sa!e  thereof,  tiie  sheriff,  &c. 
before  whom  such  inquiry  shall  be  so  held,  shall,  zbev  i^ase far  yem§ 
such  inquiry,  give  notice  in  writing  under  his  band,  that  ^^rlpf  *^ 
such   lease  has    been    found,    and   therein   name   the 
parties,    both    plaintiff  and    defendant,    and  .the  debt, 
interest  and  costs  demanded,    and   the  lands  or  tene- 
ments found  thereby ;  and  affix  said  notice  in  the  most  * 
public  placp  in  the  shire*town  of  the  county/'  town,  or 
city,  wherein  such  Iease*hold  lands,  &c.  lie,  by  the  space 
of  8  days  before  any  sale  shall  be  made  by  such  sheriff, 
Ac.  of  such  lease.     But  it  is  provided  that  no  more  shall  q^  eieapem 
be  recovered  acfainst  any  sheriff,  coroner,  or  marslial  of  ^^ore  to  Sereot^ 
the  Four-Courts  in  any  action  of  escape,  than  the  sum  sim  certifini, 
so  certified  to  be  due,*  and  damages  for  non-payment,  danuiget. 
And  this  section  of  the  act  also  provides,  that  when  any. 
money  shall  be  received  by  such  sheriff  or  other  officer  V^*^'^ '"  ''^ 
on  any  execution,  the  same  shall  be  paid  on  demand,,  or 
within  6  days  after,  to  the  party  at  whose  suit  the  exe-  ^h^^JZmkt.  ^ 
eution  issues,  or  to  his   attorney  or  .assigns,  after  the '':^ '^^'"^  ^' 
vetom  of  the  said  execution  be  out ;  and  in  case  he  delay 
or  refuse  to  do  the  same,  he  shall  answer  and  pay  to  the 
plaintiff,  or  aoy  person  by  bilB  authorized,  double  tlie 
sum  so  teviied  and  received^  And  by  the:  19  &  20  Geo.  3.  i9&90Geo.n. 
c.  3S.  s<  8.  Ir.  any  sheriff :or  sub-^sheriffj  who  shall  receive  ^'    '  '*  ' 


any  sum  in  virtue  of  his  office  for  any  plaintiff,  anji  shtrifft  to  pep 
shall  with-hold  (without  reasonable  cause  of  such  neg-  andtr^u^^ 
lect)  the  same  fo»  one  calendar  moath  after  request,  ^*'"*^^:**.^'"<^ 
shM  pay  such  plaintiff  interest  for  such. sum  at  the  rate 
of  «£I0.  by  the  «f  too.  and  also  the  treble  tosts  out  of 
pocket  «f  the  application  to  the  court  where  the  process 
issues.     The  43  Geo.  c.  4$.  E.  &  I.  contains  a  provi*  43  Geo.  d.e.4«. 
tton  proper  to  be  «mted  here :  By  s.  5,  of  this  act,   in  '*  ^-  *-  *  ^• 
every  action  ip  which  thOiq^laintiff  shall  be  entitled  to  p^„/,^j,My 
levy  under  011  execution  against  the  goods. of  any  defen-  ^^^uT^lb^J^ 
dant,  such  plaintiif  rafay  also  levy  the  poundage  {ees^««ountitfjudg^ 
and  expenses  of  the  execution  above  the  sum  recovered 
by  the  judgment. 

With 
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§  7.  \IL  With  respect  to  the  recovery  of  the  king's  debts  ; 

Chr,trutmr,t  the  33  Hen.  8.  c.  39.  s.  50.  £ng.  provides,  that  all  dt>l iga- 
^hJitazethe^  tioos  and  Specialties^  which  shall  be  made  for  any  cause 
^IwJ^^fe''"'"'^  concerning  the  king>  or  to  his  use,  shall  be  made  by  these 
35  Ken  s  c  3p  ^^^"'^  '  Do'^^no  rcgiy  solvend.  eidem  domino  regi,  hared. 
ft. 50.  Eiig.  xel  ^ecuionbus  suis.  And  such  obligations  and  special- 
ties aliall  be  in  the  same  force  as  the  statute  staple.     And 

i,  5U  by  s.  51.  all  sach  obligations,  the  debt  not  being  pai<iy 
„_  shall  remain  to  the  heirs  or  executors  of  the  king,  at 

ffno  »km[l  Anve  .  .        . 

the  king's  ^jM.    the  appointment  of  the  king  to  whom  such  obligations 

rffa/A.^      '  "  5^^ll  ^®  made.     And  if  any  one  in  his  own  person  make 

or  take  any  obligation  to  the  use  of  tlie  king,  otherwise 

tlian  is  before  expressed,  such  person  shall  suffer  such 

imprisonment  as  shall  be  adjudged  by  the  king,  or  bit 

s.  54.       council.     By  s.  54.  rhe  king  in  ail  suits  upon  any  obli* 

TAe^ing  shall    gatiou  made  to  the  king,  or  his  use,  shall  have  bis  debt, 

&c.  costs,  and  damages.     And  by  s.  55.  all  tfuits  upon  any 

*•  55.       debt  or  duties  which  shall  lue  due  to  the  kiag  in   the 

^^'{7ebuthi>a  office  2"*^  courts  of  his  excheq«ter,.  duchy  of  Lancaster^ 
uinihecouru  surveyoTs  general  of  his  lands  and  teneoiehta,  and  court 
u  due.  of  the  first  fruits  and  tenths^  shall  be  sued  in  sucb  one 

of  the  said  courts  and  offices,  in  which  tbe  said  debt  di<t 
first  grow,  or  in  whkh  the  specialty  is :  .And  such  suita 
Process  iherew,  ^^^  ^  made  ouder  the  seals  of  tbe  said  courts  by  c^pw, 
extendi  faciaSj  subpttnay  attachmenta  and  prodaittatiofia 
of  allegiance,  or  otherwise  as  shall  betbought  expedient, 
f.  56.       By  s-  ^^  •  the  comt  of  exchequer,  aad  all  the  s^d  caurt9^ 
r*9crnioniiurc^  sliall  liavc  powcr  to  h^ar  and  detetuaine  -snch  suita)  and 
^'  to  do  execution  upon  body,  lands,  and  gpods :  And   b^ 

».  57.       s.  57.  shall  also  have  power  to  hear  aod  'detera)i)E)e  ail! 
Jti/hotUyqf      debts  and  other  things,  which  sijiall  arise  upon  any  alaA* 
cvurtu       ^^  assigned  to  the  governances  of-  time  sanie  court^i  <ir 


upon  any  thing  which  may  concern  the  same,  wl 
tlie  king  shall  be  only  party ;  and.  also  all  estates  for 
term  of  years  between  ^party  and  party  concemingthe  pre- 
mises; and  to  punish  bjrtheirt^iacfietioDS'allipersoDaiwbi^ 
l>efore  them  shall  be  convicted  of  any  of  tbe  preoiisesi  ac*. 
oordingtotfae  natuveof  their  ofiisnce ;  treasons,  murder^  fe- 
lonies, estates, rights^ tixlxes^ and  i&teresls^aff.weUof  inherit 

tatice ' 
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tacoe  Mof  fnediotd,  (otker  thsA  jointures  for  life)  only  ex- 
cepted,   fij.  s.  73.  in  all  suits  in  tbe  coorta  af<>resaid  for       ,..3^ 
the  recovery  of  debts  to  the  king,  by  reason  of  any  at- 
tainder,  otithmry,  forfeiture,   gift  of  the  party,  or  ^J^Ji^^ll*"^ 
smy  ether  coUateraliD^ns;  it  shaU  be  sufficient  to  shew  ^'^<5  kingi>y 
geoeraUy,  thsU  tbe  paity  to  whom  the  said  dt^bts  did 
beloDgy    did    gtre    the    >sane    debts  to  the  king,   or 
was  eltaiiited,  outlawed,    &c.    by  reason  whereof  the 
said  debts  did  accrue  to  the  king  ;   and  the  oiatter  so 
sfaeiped,    without  declaring  tlie  circusistanees,  shall  be 
^Qod  in  law.     And  by  s.  74.  if  any  suit  be  commenced,       s:  74. 
or  process  awarded,  for  tiye  veaa^ety  of  the  king^s  debts, 
tiam  same  «hall  be  preferred   before  the  suit   of  ^^ny  uprefenJdin, 
persen ;  and  tlie  king  ihaU  have  first  execution  ;  so  always  ^^'"^  ^"^"" 
that  the  king's  suit  be  comoieficed,  or  process  awarded, 
before  judgment  given  for  the  other  persons.     By.  s.  75.       g.  75. 
all  lands,  &c.  which  shall  come  to  the  seisin  of  any  person 
to  whom  tbe  sane  shall  descend,  revert,  or  remain  i^  ,imi>uJr!a7n9 
£ee-«iiDple  or  &e^tail,  after  tbe  deatli  of  any  ancestor,  or  ^^^^^^glT^J'^f^^ 
by  gift  ci  his  ancestors,  whiph  ancestor  was  indebted  to  ^^"1- 
the  iui»g,  or  to  any  person  to  his  use,  by  judgment  or 
specialty  ;  in  such  case  tlie  same  lands,  &c.  shall  stand 
charged  for  the  payment  of  the  debt.     By  s.  76.  the       ^  p^g 
kiBg  shall  not  be  excluded  to  demand  his  debts  against 
any  of  his  subjects,  as  heir  to  any, person  indebted  ^<^  ^'\^'f^^^^ 
fais  highness,  or  to  his  use ;  albeit  the  word  *'  heir*'  be  though  mi  nam- 

1    .  I  .  .    ,  edin  the  recg- 

not  cempnsed  in  sucii  recognizance  or  specialty ;    or  nizaua:,  &'c. 
that  such  persons  shall  say  tliat  diey  have  not  any  lands, 
&e.  toitbem  descended,  but  only  such  as  be  entailed  or 
given  to  them  by  dieir  ancestors.     Provided  (s.  77.)  that       b.  tt. 
the  king  may  at  his  liberty  demand  his  debts  of  ^^y  Ji^j/lJ^Z7- 
executors  or  administrators  of  any  persons  indebted,  if  f^rs,  &c. 
the  exeoutors,    &c.   have  assets.     By  s.  78.  if  the  said       s.  78. 
laods,  &c.  shall  be  evicted  out  of  the  possession  of  such 
persons  by  just  title  without  fraud,   whose  lands,    &c.  lantu  evident 
shaM  be  chargeable  as  aforesaid ;  then  such  lands,  &c. 
shadl  be  acquitted  of  tlie  same  debts.     And  by  s.  79.  if       s-'?^- 
aiif  persoQ,  of  wliom  any  such  debt  shall  be  demanded,  ^    . 
shew  in  any  of  the  said  courts  sufficient  matter  in  law,  inaift-t  <,  <«./.</ 
or  good  conscience,  why.  suen  persons  ought  not  to  b^-  debt 
VOL  a,  Y    '  chartjcJ 
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charged  with  the  same,  and  the  matter  so  shewed  suffi- 
ciently proved,  the  said  courts  shall  have  power  to  allow 
the  proof,   and  acqait  all   persons  so   impleaded.    By 
i.  80.        s.  80.  if  any  lands,  &c.  chargeable  with  the  debt  of  the 
txiwU cAarfTfa-  king,  be  in  the  seisin  of  divers  persons,  other  than  the 
m  tevtrai  men*s  obligors^  all  the  Said  lands,  Sec.  shall  be  entirely,  an<}  in 
ti-nures.  ^^  ^^j^  Severally,  liable  to  the  said  debts.     By.  s«81. 

ifbcrttesof      this  act  shall  not  take  away  any  liberties  belonging  to 
4uJiy  of  Lan-   the  doch v  and  county  palatine  of  Lancaster.    And  by 
8.  82.  all  process  and  executions  for  debts  in  the  court 
Prvccsiinthe    of  exchcqucr,  shall  be  made  in  the  exchequer  by  such 
^utJilJr'^'  "*     officer  as  hath  been  used,  as  by  this  act  i»  limited.    By 
«5  Cfjo.  3.C.35.  ^**^  25  Geo.  3.  c.  35.  Eng.  (which  amends  the  13  Eliz. 
».  i.iing.        c.  4.  and  27.  EHz.  c.  3.)  it  shall  be  lawful  for  the  court 
Court  o/Exc,    of  exchequer,  on  die  application  of  the  attorney  general 
^tLUof'klnX  ^"  *  summary  way,  by  motion   to  tlip   same  court;  to 
^ir/ntor  i*»  Arw/rf.  order  that  the   right,   title,  estate,   and  interest,  of  any 
debtor  to  tlie  king,  and   the  right,   &c.  of    the  heirs 
and   assigns   of  ^uch   debtor,  in  any  lands,  &c.  which 
shall  be  extended  under  a  writ  of  esjtent,  or  die^n  clausit 
txtreynum^  or  so  much  tliereof  as  shall  be  sufficient  to 
satisfy  the  debt  for  which  tlie  same  shall  be  extended, 
shall  be  sold  in  such  manner  as  tlie  court  shall  direct ; 
and  when  a  purchaser  shall  be  found,  the  conveyance 
of  the  lands,  &c.  decreed  to  be  sold,  shall  be  made  to 
the  purchaser,    by  the  remembrancer  in   the  court  of 
<sxchequer,    or  his  deputy,  uuder  the  direction  of  the 
court,  by  a  deed  of  bargain  and  sale,  to  be  inroUed  in 
the  same  court ;  and  after  such  convevance  and  the  in« 
roiment  thereof,  the  bargainee  shall  have  the  lands,  8c. 
therein  comprised,  for  his  own  use,  not  only  against  the 
extent  of  the  crown,  but  also  tigainst  such  debtor  of  tlie 
crown^  or  the  sureties  for  such  debtor,  and  all  person^ 
claiming  under  such  debtor,  or  the  sureties,  unless  by 
a  title  paramount  to,  and  available  in  law  against  such 
extent;   and  all  monies  payable  from  such  purchaser 
shall   be  paid,  accounted  for,  and  applied  towards  the 
discharge  of  tlie  debt  due  to  the  crown,  and  of  all  cosb^ 
incurred  by  the  crown  in  enforcing  the  payment  of  such 
debt,  in  such  amnner  as  the  exchequer  shall  order:  and 

if 
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if,  sttez  payment  of  tbe  whole  debt  to  the  crown,  and 
of  all  costs,  there  shall  be  any  surplus  of  the  monies 
arising  from  such  sale,  the  said  oyerplus  shall  belong  to 
the  same  person  as  would  be  entitled  to  the  lands,  if 
there  had  not  been  a  sale  thereof,  and  shall  accordingly 
be  paid  to.such  person,  under  the  order  of  the  court  of 
exchequer,  upon  motion  or  petition  to  the  said  court,  to 
be  made  upon  such  notice  to  the  crown,  and  to  be  sup- 
ported by  such  affidavits  or  process,  as  to  the  said  court 
shall  seem  reasonable.     And  by  s.  2.  it  shall  be  lawful       i.  2. 
for  die  court  of  exchequer  to  make  order  touching  the 
production,    delivery,    and   custody  of  title  deeds  wd  nta^  order  pri, 
writings,  in  the  same  manner  as  if  a  decree  had  been  ^^'^^•^''''' 
made  by  the  said  court  for  a  sale  of  the  lands  of  a  crown 
debtor,  in  execution  of  a  trust  created  fcr  payment  of 
debts  by  such'  crown  debtor  himself. 

For  the  more  speedy  and  eHectual  recovery  of  the  OU'gatio*fs,  kr, 
king's  debts  in  Ireland,  the  2.1  &  22  Geo.  3.  c.  20.  Iv*  have  the  for J'nt- 
(which  has  followed  the  33  Hen.  8.  c.  39.  Eng.  13  KHz.  **  "«'«"^"«/'^^ 
c.  4.  Lng.  and  27  Ehz.  c.   3.  Eng.  m  several   of  their  c.su.  s.  i.  ir. 
clauses)  provides,  that  all  obligations  and  specialties  in 
any  wi;se  concerning  the  king,  or  to  be  made  to   the 
king,  er  to  any  person  to  the  use  of  the  king ;  and  all 
suits,  process,  judgments,  decrees,   and  executions,   to 
be  commenced  and  obtained  for  the  king,  may  be  pro^ 
secuted  in  like  manner,  and  shall  have  the  same  force 
as  writings  obligatory  acknowledged  according   to   the 
statute  of  the  staple.     And  by  s.  2.  tbe  king  in  all  suits        9,q. 
upon  any  obligation  made  to  the  king,  or  to  his  use,  shall  ^^X/J'^^*^ 
recover  his  debt,  costs,  and  damages.     And  by  s.  4.  if 
any   suit  be  co*.nienced,  or  process  awarded,    for  the 
recoverv  of  tde  kinjj's  debts,  the  same  shall  be  preferred,  "'"  ^'"^  '*?' 

•^  "  ^  *  ^  iff  pre  t  iiff  tn 

and  the  king  shall  have  first  execution  before  any  other  s»}t  and exect*- 
person :  so  always  that  the  king^s  siut  be  commenced, 
&c.  before  execution  begun  for  the  said  other  person  ; 
and  if  said  other  person  shall  claim  by  virtue  of  any  judg- 
ment obtained  by  default,  confession,  or  72//  dicilf  against 
any  officer  accountant  to  the  king,  such  suit  and  process 
of  the  king  shall  be  preferred,  and  the  king  shall  have  first 
execution,  notwithstanding  such  judgment  obtained,  and  « 

Y  2  execution 
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^^  5^        execution  begun  for  such  other  person.     By  s.  5.  all 
lands,  &c.  which  any  persOn  accountable  to  the  king  for 

thkhl^n' ^^sin *"y  ^^^  ^^  charge,  or  receipt  whatsoever,  shall  have 
QccoufUaSie  to    within  tlie  time  wliilst  he  shall  remain  accountable  or 

theMne  shall  ,  ,       .     ••  .11  i-  t  •  j 

have  tvhiUt  so  indebted,  shall,  until  the  payment  of  his  arrearages  due 
^^te  the  hJ^s  to  t^c  king>  to  be  adjudged  according  to  law,  all  rea- 
^^  '    sonable  petitions  being  allowed,  be  Gable  to  the  pay- 

ment thereof,  and  be  bad  and  put  in  eSLCcution  for  the 
payment  of  such  arrearages,  in  like  manner  as  if  such 
accountant  had)    the  day  he  first  became  officer,  re- 
ceiver, or  accountant,  stood  bound  by  writing  obliga- 
tory having  the  effect  of  a  statute  staple  to  the  king. 
S.3.        And  by  s.   3.  if  any  lands,   &c.  which  shall  be  char- 
geable with  any  debt  to  the  king,  by  obligation  or  other 
kuiothela^  specialty,    shall   be    in   the  seisin    and    possession    of 
J^*^**^^  *"**'' divers  persons,   other  than  the  obligor,    then  all  said 
lands,  &c.  in  the  seisin,  &c.  of  such  other  persons,  ahall 
be  entirely,    and  in  no  ways  severally,   liable  to  the 
s.  6.        payment  of  said  debt.     And  6y  s.  6*  all  lands,  &c.  iif 
the  possession  or  seisin  of  any  person  to  whom  the  same 
simple  or  tail  to  lands,  &c.  shall  desccud,  revert,  or  remain  in  fee-simple, 
^tor's dtUto'ihc  ^  fee-tail,  general  or  special,  after  the  death  of  his .  an- 
^'"i-  cestor,  as  heir,  or  by  the  gift  of  any  of  his  ancestors 

wliose  heir  he  is,  which  ancestor  was  indebted  to  the 
king,  or  to  any  person  tathe  king's  use,  by  judgmeot, 
recognizance,  obligation,  or  other  specialty,  the  debt 
whereof  shall  not  be  paid,  shall  stand  charged  for  the 
f.-^.  payment  of  the  said  debt.  And  by  s.  7.  the  king  shall 
not  be  barred  to  demand   his  debts  against  any  of  bis 

Heif  liable  to  ,  .     .  ...        *  . 

ancestors*  debt    subjccts,  as  hctr  to  any  person  indebted  to  Uie  king, 
'^'ftZlZs^  a'beit  the  word  "hairs"  be  not  comprised  in  the  recog- 
nis4mce,  &c.     nizance,  obligation,  or  specialty;    or  that  such  person 
shall  allege  that  he  has  not  any  lands,  &c.  to  him  de- 
scended, but  only  such  lands,  &c.  as  be  entailed  or  given 
J  J        to  him  by  any  of  his  ancestors.     Provided  (s.  8.)  that  if 
any  lands,    &c.  shall  h^  recovered  or  evicted  by  any 
U^Vk^.    J"^!'  ^^^^  without  covin,,  out   of  the  possession  of  any 
persoii  chargeable  as  is  above  said,  then  such  lands,   &  c. 
shall  be  acquitted  of  the  same  debts.     And  provided 
^  9i        (s.  9.)  tltat  the  Wng  may  recover  said  debt  against  the 

executors 
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executors  or  administrators  of  any  such  person  indebted  nuking  may 
as  aforesaid,  if  such  ei^ecutox-s,   &c.  shall  have  assets.  Jj^^^y**^^"" 
But  by  s.  10.  if  any  person  of  whom  any  debt  shall  be 
demanded,  shew  in  any  court  where  such  debt  shall  be       **  *^' 
demanded,  sufficietTt  matter,  in  law  or  good  conscience,  Prowitoasto 
Mfhy  such  person  should  not  be  charged  with  the  same ;  h^dUhJ^t  qf 
and  the  matter  so  shewed  siifliciently  proved,  then  said  ^^^^' 
court  shall  have  power  to  allow  the  proof,  and  acquit 
all  persons  so  impleaded.     By  s.  II.  all  suits  upon  any       b.ii. 
debt  or  duties  which  shall  be  due  to  the  king  in  the 
court  of  exchequer,  shall  be  carried  on  by  capias,  extendi  ki^J^^t, 
facias,  or  immediate  extent,  subpoena,  attachments,  and 
proclamation  of  allegiance,    or  otherwise,   as  by   said 
court  shall  be  thought  expedient ;  and  said  court  shall 
have  power  to  hear  and  determine  such  suits,  and  to  do 
execution  upon  body,  lands,  and  goods. 

By  s.  12.  where  any  officer  or  accountant  shall  he  CourtpfFxe. 
chargeable  with  any  sum  ofraoney  to  the  king, and  shall,  ^^t^fllnf/s^ 
upon  die  determining  of  his  account,  be  found  in  awear  debtor  to  basiM. 

•  ft  12 

to  the  king;  and  that  he,  his  heirs,  executors,  or  ad- 
ministrators, shall  not  within  6  months  after  his  account 
finished  or  debt  known,  as  well  when  such  account  shall 
be  finislied  within  8  years  after  the  death  of  such  ac- 
countant or  debtor,  as  in  his  lifetime,  (he and  they  hav- 
ir>g  allow*anee  of  his  and  their  reasonable  petitions)  pay 
all  such  arrearages,  tlien  it  shall  be  lawful  for  the  king^ 
after  the  6  months  ended,  (whether  the  same  shall  hap- 
pen  within  the    life-time  of  the    said  accountant,    or 
after  his  death,  as   aforesaid)   to   make  sale,  by  letters 
patent  under  the  great  seal  of  Ireland,  of  the  lands,  &c. 
of  such  accountant,  &c.  as  shall  be  suftident^  to  satisfy 
said  debt:  and  if  any  overplus  shall  be  received  upon 
such  sale,  tlie  same  shall  be  paid  to  the  accountant,  or 
his  heir,  by  the  officer  that  shall  receive  the   money, 
without  furdier  warrant     And  by  s.  ll  all  such   sales       ,  jg, 
shall   be  eood  asc^inst  such  accountant  and   his   heirs,  ^vch  uthsgivi 
claiming  as  heirs,  and  against  the  king.     Provided  (s.U)        ^  ^^ 
that  after  the  death  of  such  accountant,  and  before  such 
time  as  any  lands,  &c.  descended  unto  the  heir  of  such  P^ruouito  is^ 

.         «      •  m  w/j  a  scire  fsk" 

^^couittant,  as  heir,  shall  be  sold,  a  scire  facias  shall  be  ci4»/»c«*-^«-. 

awarded 


526  Of  Execution.  Book  III. 

awarded  out  of  the  exchequer  unto  the  sheriff  of  the 
county,  &c.  where  such  lands  He,  to  garnish  such  heir 
to  shew  cause  why  said  lands,  &c.  to  him  descended  as 
aforesaid,  should   not  be  put  to  sale  for  saiisfaction  of 
the  debts;  whereupon  if  the   heir  do  not  within  a  con- 
venient'time  upon  a  garnishment,  or  two  nihils  returned, 
prove  unto  said  court,  that  the  executors  or  adipinistra* 
tors  of  such  accountant  have  sufficient  whereby  said  debt 
may  be   fully   satisfied,  then,  on  th^  expiration  of  10 
months  after  such   garnishment,  or  two  nihUs  returned^ 
said  lands,  or  a  sufficient  part  thereof,  shall  be  sold  by 
^  ^^         the  king,  and  applied  as  herein  directed.     But  by  s.  15. 
this  act,  as  touching  only  (he  sale  of  any  l^n()s,  &c.  sh^U 
^"^^'"^r.l^e    "^^  extend  to  any  lands,  $tc-  whidh  any  person  not  being 
vrsciif  facu^.  privy  or  consenting  yntq  any  intent  to  defraud  the  king^ 
shall  purchase  bonafide^  and  on  good  consideration,  aft^r 
the  deatli  of  such  accountant,  ^c^nd  befqre  any  suck 
i  16  &  17.    scire  facias  shall  issue.     And  by  s.  16.  if  the  heir  of  any 
such  accountant,  &c.  shall  be  within  the  age  of  21  years, 
^if^r^jkZ, "''"'  when  such  process  of  scire  facias  shall  b^  awarded,  then, 
during  his  nonage,  this  act  shall  not  be  put  in  force  ds» 
touching  the  selling  of  the  landsj  ^c,  of  such  heir.     But 
by  8.  17.  after  such  heir  shall  accomplish  the  full  age  of 
21,  all  the  lands,  &c.  descended  unto  such  heir,  from 
such  accountant,  &c.  shall  be  subject  to  be  sold  for  the 
payment  of  the  demand  of  the  king,  according  to  this  act. 
s.  18.        I^y  s.l  8.  nothing  herein  shall  extend  to  the  sale  of  the  lands, 
Prwiso  ai  to      &c.  of  any  such  heir,  for  any  account  or  debt,  whereof 
>^'aquietut.    such  "debtor  or  accountant  shall  have  a  quietus  est  in  his 
lifetime.     By  s.  19.  if  any  accountant,   &c,  shall  after 
he  shall  become  chargeable  as  hereit)  mentioned,  pur- 
i.nnds  purchn^cA  c^ase  any  lands,  &c,  in  his  own  name,  or  in  the  name 
u>,k>ntCs debtor,  ot  auy  Other  persoq  in  trust  for  himself,  or  for  any  other 
iui  c  lo  5  /.     p^^Qj^  ^Q  ^ijg  ngg  q{  such  accountant,  &c.  and  such  se- 
cret trust  or  use  shall  be  found  by  office  or  inquisition, 
then  the  lands,  &c.  so  purchased,  shall  be  taken  for  sa- 
tisfaction of  the  debt  of  such   accountant,  &c.  and  all 
sales  thereof  by  the  king  for  satisfaction  of  such  debt, 
sl^all  be  of  like  effect,  and  done  in  like  manner  as  be? 
1. 90.   .  .  fore  expressed.     But  by  s.  20.  it  shall  be  laniiil   fpf 

every 
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every  person  whose  lands,  &c.  shall  by  any  office  er  7v«rm#  /©  i*; 
inquisition  be  found  to  be  fraudulently  conveyed,  to  have  ^"'"^^'  *'''''^- 
his  traverse  to  such  ofBce,  &c. ;  and  if  it  be  found  with 
the  party  that  tendereth  such  traVerse,  then  he  shall 
have  tlie  said  lands  out  of  the  king^s  hands,  without  any 
petition,  livery,  or  ouiter  le-mainy  or  other  suit.    By 
s.  21.  if  the  king  shall,  by  any  sale  had  in  pursuance  of       >•  Al- 
ibis act,  be  fully  paid  the  debt,  then  the  sureties  of  such  ^   , 
aceountant,    &c.  shall   be  discharged   from  '  said   debt,  sweir^. 
And  by  s.'22.  nothing  herein  shall  extend  to  charge  any 
sheriff,  escheator,  or  bailiff  of  any  liberty,  or  the  lands, 
&c.  of  any  such  sheriff,  &c.  or  of  their  heirs  or  aligns,  *'?*«^'/^f,  ^c, 
for  any  thing  touching  their  offices,  in  any  other  manner  A^re/o/ortf. 
than   they   migliC  have  been   charged   heretofore.     By 
s,  23.  if  any  offioer  accountant  and  chargeable  with  pub-       ^  ^^ 
lie  money  as  herein  mentioned,  shall,,  contrary  to  his 
duty,  detain  any  part  of  die  money  by  him  collected  or  JJ^"$'/oJ/*'^^a 
received,  for  $  months  after  he  should  have  paid  off  the  i'2  perrent./or 
same,  then  he  shall  bte  -  cliarged  with  interest  for  the  n^.       ** 
monies  so  by  him  detained,  after  the  rate  of  £\2,per 
cent,  pertain,  for  such  time  as  he  shall  detain  the  same; 
to   be  recovered  by  action,  suit,  or  information,  or  by 
any  of  the  ways  herein  contained  for  recovering  debts 
from  public  accountants  or  debtors.     By  s.  24.  in  all  ac-        ^  ^^ 
tions  s^nd  suits  for  the  recovery  of  any  debt  which  shall 
be  due  to  the  king,  by  reason  of  any  attainder,  outlawry,  ^uufh^k'n^i 
fbrfeitupe,  gift  of  the  party,  or  by  any  collateral  way,  it****'** 
shall  be  sufficient  to  shew  and  allege  generally,  that  the 
party  to  whoin  the  said  debt  did  belong  such  year  and- 
day,  did  give  the  same  debt  unto  the  king,  or  was  at> 
tainted,  &c.  by  reason  whereof  the  said  debt  ought  to 
be  paid  to  the  king,  withoiir  tshewing  and  declaring  the 
circumstances  thereof*     Provided  (s.  25.)  that  nothing       505. 
herein  shall  repeal  or  alter  any  of  the  powers  given  by 
the  14  &  15  Car. -2.  c.  S.  Ir.  or  by 'any  other  law  for  the      '^'^'^^• 
improvement  orbetter  coUectioh  of  the  king's  revenue. 
The  25  Geo  S,  c.  SS.s.  I.  Ir.  further  provides^  thatwhen'-^Oo*3.ci3. 
any  writ  of  scire  facias  b\i9\{  be  sued  out  on  behalf  of  the^^' "^'.^jrofa- 
kinjj,  to  warn  the  heir  and  terJ-tenants  of  any  deceased  ^'**''^*' 

°'  ^  km^'s  debtor  f9 

debtor  of  the  king,  the  attorney  or  solicito!'\vl6>  shall  sue  brpuhh-hi^Un 

the  (iuZrii- ,  0"?^ 

OU t  3  ^:Jtt /',gn.  na- 
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out  such  writy  sbpH,  before  tb^'  delivery  of  such  wcit  ta 
tlie  sheriff  to  wbom  it  i^  d|r«ct;ed,  insert  a  true  copy, 
thereof  in  the  Dublin  Gazjei>.te^  ^d  ia  3  other  poblicr 
newspapers  published  witliia  >the  oUy  of  Dublin^  or  the- 
liberties  tliereof,   and  also  in  every  public  newspapev 
wiiich  sha^l  be  published  witl^in  th«  cooiity,  or. county  oS^ 
a  city,  to  the,  sheriff  whereof  8T;^:h  writ^shaU  be  direoted, 
except  the  city  of  Dublin  or  liberties  thev^of^  In  whick 
case  such  publication  in  the  Gazette  and  3  oihev  news-* 
s. «.         papers  shall  be  sufficient.    And  by  s.  j3.  such  copiesishall 
be  iuserted  in  every  such  newspaper  once  in  every  week 
be  hieoded  and   lor  8  succcssive  weeks,  and  froqn  the  t^me  of  issuing  suca 
*^<^^  writ  until  the  expiration  of  10  wQeksy  no  person  sh^l  be 

required  to  put  in  any  plea  thereto ;  and  from  the  expi- 
ration of  such  time,  no  person  shall  be  perautted  to  plead 
thereto^  save  o^ly  a  plea  of  Baispon^^^  nou-seisi^^  non- 
tenure, payment  or  performance;  ^d  no  perfoA)  shall 
be  permitted  to  file  an^  demurrer  to  ^wch  writ,  save  onj^y- 
V.  3.        a  general  demurrer.     By  s.  3.  every  attoraery  or  «f>lieitor 
who  shall  sue  out  any  ^ch  writ  of  scirtjhcifu  on  behalf 
fault  ofationiry  of  the  king»  and  shall  omit  to  comply  with  tlie  provisions 
s^u,ng  scire  fac.-  ^f  ^^Is  act,  shaU  forfeit  ^100.  and  be  liable  to  an  ac^ioa 

at  the  suit  of  any  party  injured  by  such  omission.    And 
s-4.         by  s.  4.  if  any  printer  or  publisher  of  any  public  news^ 

Pfmnih  for   " .  P^P^^»  ®'^*'^  refusc  or  ofliit  to  print  and  publish  any  such 

iers  r^fismg  u   copy  of  any  such  writ  of  scire/acms,  upon  tlie  usual 

^     '    ^'      payment  being  tendered  to  him,  he  shall  for  eveiy  such 

refusal,  &c.  forfeit  XSOO.  afui  be  for.  everiocapablie  of 

printing  or  publishing  any  newspaper  withja  Ireland^- 

and  shall  also   (being  duly   convicted  thereof)   su^ 

6  months  imprisonment,  anid  be  liable  to  aa  iuipritiatioa 

at  the  suit  of  the  king,  in  his  eKcbequeir,  for  cbe  r^emery^ 

of  any  loss  sustained  by  the  king  by|  reason  oC  sueh  aeC^« 

t,5         m\y  &c.    By  s.  4^.  every  sheriff  to  whom  such  wvit  of 

CA  'tr,  ^.    s^re  Jacias  shall  be  directed,  shall,  3  timoB  within  6 

Sheriff  fit  post  a  m     .        •     w  •  — — »        w 


cri/j^  uf  vni  on   weeks  from  the  delivecy  thereoj^  oause  a  cc^*  of  such 
writ  to  be  affixed  upon  the  church  of  the  pavisb  wbereia 
the  heir  of  the  king's  debtor  shall  reside  wuchia  his.  coun- 
ty^   &c.  or  shall  have  resided  within  6  awMilfas  last 
^0',       past.    By  s,  6.  where  any  officer  or  aec4)ttntanLt  shall 

become 


1 
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beecme  indebted  to  the  kiog  on  his  account^r  ami  shall  jtt^.rment  m 
be  bound  to  die  kii^  by  botid^  recognizance,  or  writing  ^^"^  ^^^'^'V 
<Aligatory;  and  thesttm  in  which  soch  person  shaH  be^tveo/Mrff 
indebted  tadie  king,  shall  not  estceed  tlie  penal  sum '''"'^''^ 
ia  such  bond^  he.  then  a  writ  or  writs  of  seii^ftecias 
gmare  exiodumtm  n#n,   maj  be  sued  in  behalf  of  the 
king^  against  saeh  person  so  indebted,  his  heirs,  execu- 
torS)  adaunistratms^  or  asaigns  \   and  in  ea^  judgment 
ahail  be  given  for  the  king  upon  such  Wriit,  such  judg* 
ment,  or  an  attested  copy  thereof,  shall  be  conpJitstTe 
evkknce  oftheainoaaeof  the  debt  to  the  king,  unless 
a  writ  of  error  shall  hA^^e  been  broogbt  to  reverse  such 
jadgoicnt^  vmUnn  one  teroi  next  afber  the  same  sbs^ll 
have  been  pronounced,  and  thereupon  such  jadgment 
reversed.    And  by  a  7.  whet«  any  sach  persoq  as  aibre-        ^  ^^ 
said  shall  be  inddbted  to  the  king,  in  any  sum  greater 
than  the  penal  sum  mentioned  in  such  bond,  &c. ;  or '^^^''T?!';. 
shall  be  indebted  to  the  king  ahboagh  no  $uch  bond,  &c.  sue  out  o/ the 
shall  have  been  executed  by  such  person,  a  commission  certam  detu^ 
shall  issne  out  of  the  court  of  exchequer,  to  ascertain 
the  amount  of  the  debt;    and  such   conmiission  and 
findmg  thereon,  or  an  attested  eopy  thereof^  shall  be 
eoQClusive  evidence  of  die  amount  of  the  debt  so  due 
to  the  king.     But  by  a  8.  it  shall  be  lawftil  for  the  said        •-  s- 
OMiBt  to  alter  one  traverse,  or  more,  to  any  sudi  in-  ^ 

'  ''  Trwerse  to  the 

qiaisition,  upon  good  cause  being  made  to  appear  onto  i»r'isUfoPU^H,ej 
said  court  by  any  persbn  aggrieved  by  the  same;  or°'*^^*^ 
set  aside  such  inqoisiiion,   |uid  direct  a  new  Inquiry, 
upon  Kke  good  cause,  as  well  at  the  suk  of  the  crown, 
as  of  any  pesson  so  aggrieved.     By  s.   9.   when  the        *•  9* 
amount  of  any  debt  so  due  to  the  king  shall  be  ascer- 
tmei  in  manner  aloresaid,  rt  shall  be  lawful  for  the  eertgincH,  iKft^ 
atsomey  general  to*  file  an  information  in  the  exchequer,  *!!L gener^/Tr' 
in  the  natare  of  an  English  bill,  for  a  sjtJe  of  any  lands,  ^"^^^^ 
^c.  or  a  eompetent  pan  thereof,  of  which  such  debtor 
8haU  haM  been,  at  any  tiiae  after  the  exeeutron  of  any 
meogniaance,   bond,  or  writing  obligatory,    seised   of 
any  estate  of  infaeritatice)  in  possession,  remainder,  or 
reversion ;  and  in  case  no  such  recognizance,  &c.  sbaTt 
hare  been  eatecuted»  then  such   information  may   be 
(lied  for  a   sale    of  any   lands,    &c.    of   whi^h   such 

debtor 
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debtor  shall  have  been  seised  of  any  estate  of  ioheritance 

in  possession^  &c.  at  any  time  after  the  time  when  such 

person  shall  have  become  so   indebted  or  accountable 

r.  19.        as  aforesaid.    'And  by  s.  IQ.  it  sbail  be  lawful  for  saitd 

court  to  permit  any  person  claiming  any  estate  or  title 

t»  ansv:€r  i6      iH  or  to  said  laudSy  &c.  paramount  to  the  claim  of  tue 

M^^mMttux"    j^ipg^  upon  motion,  to  put.  in  upon  oath  an  answer  to 

such  information^  disclosing  his  claim  to  said  lands,  &c. 

«.  n.        But  by  s.  U.  if  the  king  aluill  be,  by  any  sucU  decree, 

.    .    declared  entitled  to  li^ve  a  sale  of  such  lands,  &o.  such 

Sales  vnder  Itus 

act  lurjB  to  bt.    decre^  shall  be  carried  into  execution  in  like  manner,. 

and  by  the  same  qfficers,  as  in  cases  of  decrees  upon 

bills  filed  for  the  foreclosure  of  mortgages  by  subject 
».  12.       against  subject.     By  s,   12.   such  prjoceedings    for  the 

ascertaining  of  the  debt  and  sale  of  the  lands  of  any 
procetdings  im-  debtor  of  the  king,  as  aforesaid,  may  be  carried  on,  not 
tier  tktt  act,      ^^^y  ^^  ^^xe  life  tiojc  of  such  debtqr,  but  at    any  time 

witbin  6  years  ^fter  the  decef^se  of  such  debtcur. 
Certain  assifrju       By  the  7  J^c.  1.  c.  15.  Eng.  no  debt  shall  be  assigned 

"^^kLf^^rl  ^°  ^^  ^^^S%  ^y  ^^  ^^'^^^  *"y  accountant  to  the  king, 
stramed.  Qthpr  than  such  debts  as  did  bpfore  grow  due  originally 

^ac.  1.  c,  15.  ^^  the  ki"g*s  debtor  or  accountant,  b^nck  fi4c ;    apd  all 
grants,  &c.  to  the  contrary  shall  be  void.     Nq  st^tutQ 
sin^ilar  to  this  has  been  passed  in  Ireland. 
Statutes  of  jeo-       I^  ^^  ^  provisiou  of  the  4  Ann.  c.  16.  s.  24.  Eng.  that 
ti^XTbfsf^''  all  sututes  of  Jeofails  shall  extend  to  all  suits  in  any 
4  Ann.  c.  16.   court  of  record   at  Westminster,    for  recovery  of  any 
*'  ^**  ^**       debt  immediately  owing,  or  any  revenue  belonging  to 
t.  fihTr  ^        ^he  crown ;  and  shall  also  extend  to  all  courts  of  record 
within  the  kingdom.     And  the  6.  Ann.  c.  .10.  Ir.  con« 
tains  a  similar  provision. 
Record tif  king's      The  41  Gco.  3.  c.  90.  U.  K.  provides,  that  where  upon 
^alt/trf  to"'' *»^y  account  duly  audited,    declared,    or  recorded  in 
Jreiand,andpro-  the  court  of  cxchequcr  in  England,  or  upon  any  judg- 
41  Geo.  3.C.90.  oiciit  or  decree  of  the  same  court,   any   debt  or  duty 
^  1.  u.  K.        shall  be  due  to  the  king*  a  copy  of  such  account,  judg;* 
ment,  or  decree,  shall,  upon  appligation  to  said  court 
made  on  behalf  of  tlie  king,  be  forthwitli   exemplified 
and  transmitted,   under,  the  seal  of  said  court,    to  the 
court  of  exchequer  in  Jrelar^d ;  \vi|ich  c6urt  shall,  iipo.i 

tU:^ 


Ch.  XXVL        Of  Execution.  331. 

tbe  said  copy  so  exeoipliiiecl  being  laid  before  them, 
forthwith  cause  the  same  to  be  inrolled  in  saiJ 
court  in  Ireland ;  and  upon  the  same  being  $o 
iorolled)  the  said  court  shall  cause  process  to  issue 
for  levying  and  recovering  such  debts,  as  well  against 
the  person  of  the  debtor,  as  agains)  his  real  and  pergo- 
nal estate,  situate  and  being  in  Ireland,  as  effectually 
as  by  the  practice  of  the  court  of  exchequer  may  now 
be  awarded  and  issued  by  said  court.  And  by  s.  2.  the  *'^* 
sheriff,  or  other  proper  officer^  to  whom  such  process  ^y^j^-^^^^^ 
sMl  be  directed,  shall  be  compelled  to  account  to  said  ^^^iMHuf  . 

*  .^  *^  exfCHtion,  and 

court  for  the  due  execution  of  such  process  4  and  ihGdvUtobtrtmu^ 
cliancellor  and  barons  of  said  court  shall  take  care  that  "^ 

the  monies  levied  by  virtue  of  such  process,  shall  be 
paid  into  tbe  exchequer  in  Ireland  'y  and  tlie  lord  high 
treasurer  of  Ireland,  or  lords  commissioners  for  executing 
that  office,  shall  cause  the  same  tp  be  remitted  and  paid 
into   the  receipt  pf  Uie  exchequer  in  England.     And.    >. 3&4- 
this  act  (s.  3  &  4.)  provides  in  the  sapie  ipaniier,  €  con-  Debts  duett,  the 
Tcrso^  for  the  recovery,  in  England,  of  debts  due  to  therecweredin 
king  in  right  of  tlie  crown  of  Ireland.  i^n^^and. 

The  48  Geo.  3.  c.  ^8.  E.  &  W.  contains  also  a  claqse  fiaiihonditaJcen, 
which  is  proper  for  this,  place.     By  s.  3.  of  this  act,  i(^!iua'J!lgnedl 
any  person  shall  be  arrested  by  any  writ  of  capias  ad  res-  43  Geo.  3.c.5S. 
po7idenduvij  issuing  out  of  any  court  of  record  at  West-  '*  ^'  ^'^  ^'' 
xoinster,  or  out  of  the  superior  court  of   record  of  the 
counties  palatine,  or  out  of  any  of  the  courts  of  gre^t 
sessions   in  Wales,   at  the  suit  of  tbe  king,   and  the 
sherifi^  or  other  officer^  shall  take  bail  from  such  person, 
such  sheriff,  &c,  at  the  request  and  costs  of  tlie  prose- 
cutor of  such  writ,  shall  assign  to  the  king  the  bail  bond 
taken  from  such  bail,  by  indorsing  tbe  same,  and  at- 
testing it  under  his  hand  and  seal,  in  the  presence  of 
2  or  more  witnesses,  which  may  be  done  without  any         ^ 
stamp,    provided   the   assignment  so  indorsed  be  duly 
stamped   before  any  suit  be   commenced   thereupon; 
and  if  such  bail  bond  be  forfeited,  such  process  shall 
thereupon  issue  as  on   bonds  originally  made  to  the 
king ;  and  the  court  in  which  such  bail  bond  is  put  in 
suit  may,  by  rule,  give  relief  to  the  defendant.     This 
statute  does  not  extend  to  Ireland. 

CHAP. 
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CHAP.  XXVIL 


Of  Proceedings  in  the  Courts,  of  Equity. 

§  K        1  HE  stattues  which  relate  to  the  pecaliar  jurisdictiem 
J^emethfincfiinr.  of  the  court  of  chantcrj  in  respect  to  infants,  have  been 
tofhJ'JcZ^t    al>r«^dy  stated  ill  the  preceding  parts  of  this  digest:  I 
r^Mitracts  qf' iu-  proceed  therefore   to  another  branch  of  the  pecidiar 
jurisdiction  of  this  court,   wliich  regards  lunatics.    By 
4;u>o  3C.75.  ^|,e  43  Geo.  3.  c.  75.  s.  1.  E.  &  I.  it  shall  be  lawful  for 
the  lord  chancellor  of  the  united  kingdom,  and  of  Ireland, 
respectively,  being  entrusted,  by  virtue   of  the  king's 
sign  manual,    with  the  care  and  commitmept  of  the 
custody   of  the  persons  and  estates  of  persons  found 
lunatic    or    of     unsound    mind,     and    incapable    of 
managing  their  affairs,   by  inquisition   taken  in  Eng- 
land and  Ireland  respectively,    to  order  the    freeholi) 
lind    leasehold  estates  of  such  persons  to   be  sold,  or 
charged  and  incumbered  by  way  of  mortgage,   or  other- 
yihCy  for  the  raising  such  sum  of  money  a:^  shall  be  ne- 
cessary for  payment  of  debts,   and  for  performing  the 
contracts  or   engagements  of  any  such  persons,  and  the 
costs  attending  the  same,  and  attending  such  sale,  &c. 
and    to  direct  the  committees   of  the   estate  of  such 
persons  to  execute,  in  the  name  and  on  behalf*  of  such 
persons,  conveyances  of  the   estates  to  be  sold,,  &c. 
and  to  do  all  such  acts  as  shall  be  necessary  to  effectuate 
the  same,  in  such  manner  as  such  chancellor  respcc- 
8. 3.         tively  shall  direct.     And  by  s.  2.  in  case  tliere  shall  be 
any  surplus  of  money  to  be  raised  by  any  such  sale, 
after  answering  the  purposes  aforesaid,  i\^e  same  shall 
be  applied  as  the  estate  sold  would  have  been  applied 
i.  %        if  this  act  had  not  been  miide.     By  s.  3.  every  power 
of  leasing  freehold  and  copyhold  lands,    &c.  vested  in 
mnjtbeexccu-    sucli  pcrsons  80  fouud  luuatic,    &c.  having  a  limited 

\ee,^lu^ili,  estate  only,  shall  be  executed  by  the  committees  of  tlie 

estates 
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estates  of  such  persons,  ander  tbe  direction  of  tlie  lord 

chancellor,  &c.     And  by  s.  4.  where  persons  so  found        &  4'. 

lunatic,  &c.  are  seised  or  possesed  of  and  entitled   to 

ireefiold  or  copyhold  estates  in  fee  or  in  tail,   and  ^{\  mutj  *iinxi  K^^m^ 

absolute  interest  in  leasehold  estates,  it  shall  be  Jawful  ^^l^uit'^Kt 

fbr  the  lord  chancellor,  &c.  to  order  tlie  conmiiuees  of '''  '^"'^'^  '*^«*'* 

the  estate  of  such  lunatics  to  make  such  leases  of  such 

estate^  according  to  tl)e  interest  tlierein^    and  to  dxQ 

oature  of  the  tenures  of  such  estates^  for  such  terois  of 

years^    and    subject   to  such   rents   ajid   covenants  as,- 

the  lord  chaficellor^  &.c.  shail  direct.     And  by  s.  3.  all        ft.5. 

acts  done  by  such  committees  of  the  estates  of  such  ^ 

iaaaticsy  .by  virtue  of  this  act,   and  the  order  of  the  nuttet^^uti-^ 

lord  chancellor,  &c«  sliall  be  binding  against  the  said'"^' 

lunatics,  ^c.  and  all  persons  claiming  by,  chrough,  or 

under  tbem,   as  if  the  persons  so  found  lunatic,   &c* 

had  beefi  of  sound  inind,  and  bad  personally  done  such 

acts.     Provided  (s.  €.)  that  nothing  in  this  act  shall  sub-        «.«. 

ject  any  part  of  the  estates  of  any  person  found  lunatic, 

&c.  to  the  debts  or  demands  of  his  creditors,  otherwise 

than  as  the  aame  are  now  HaUe  by  due  course  of  law. 

II.  Next  as  to. the  superin tendance  of  charities:  The       §  2. 
43  Eliz.  c.  4.5.  i.  Eng.  recites,    that  lands,  &c.  goods  Powers  qfam%- 
and  stacks  af  n»on^,fiave  beei^  gwen  and  appointed  lOt ckariiabu  u^eu 
rdief  of  aged,  tnpotent,   and  poor  people  ;  for  main^  4:3  iiiz. c  4. 
tenance  of  sick  and    trained  soldiers  and  mariners  ^  *  *  '"^' 
acbools  of  learning,  free  schools,  and  scholars  in  uni- 
versities ; '  for  repair  of  bridges,  ports,  liavens,  causways, 
churches,  sea<i>banks,  and  higbivays;  for  education  and 
preferment  of  orphans  ;  for  stock  or  maintcTiance  for 
booses  of  cprrection ;  for  marriages  of  poor  maids,  for 
help  of  young  tntdesmea,  handicraftsmen,  and  persons 
decayed;  and  for  relief  or  redemption  of  prisoners;  and 
for  aid  of  poor  inhabitants  concerning    poyments   of 
fifteen,  setting  out  of  soldiers,  and  other  taxes ;  which 
lands,  fcc.  have  not  been  employed  according  to  tbe 
charitable  iotent  oi  the  givers ;  and  for  raiaedy  thereof 
enacts,  that  it  shall  be  lawful  for  tlie  lord  chancellor, 
and  for  the  chanoeljor  of  the  duchy   for   lands  within 
the  coHOty  pal4tine  of  Lancastei^    to  award   commis- 
sions 
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sions  (indet  the  great  seal  of  England,  or  seal  of  the 
county  palatine,  to  the  bishop  of  every  diocess,  and  to  his 
chancellor^  and  to  other  persons,  authorizing  them  or 
any  4  of  d^em,  to  inquire,  as  well  by  the  oaths  of  12  men 
Inptiry/ord'ts^  of  the  count)',  as  by  all  other  lawful  ways,  of  all  such 
iH^r^lC*"^*  gifts  as  aforesaid,  and  of  the  abuses,  breaches  of  trusts, 
negligences,  rois-employmentS|  not-employing,  conceal- 
ing, defrauding,  mis-converting  or  mis -government  of 
any  lands,  &c.  goods  or  stocks,  given  for  any  of  the 
charitable  Uses  before  rehearsed.  And  the  commis-^ 
sioners^  upon  calling  the  parties  interested,  shall  make 
inquiry  by  the  oaths  of  12  men,  or  more,  of  the  county^ 
(whereunto  the  parties  interested  may  take  their  challen-- 
ges)  and  upon  such  inquiry  set  down  such  orders,  judg« 
ments,  and  decrees,  as  the  said  lands,  &c.  goods  and 
stocks,  may  be  duly  employed  for  such  charitable  uses 
for  which  they,  were  given :  Which  orders,  &c.  (not 
being  repugnant  to  the  orders,  statutes,  or  decrees  of 
the  donors,)  shall  stand  good,  *  and  be  executed,  until 
the  same  be  altered  by  the  lord  chancellor,  or  the  chan- 
cellor of  the  county  palatine  of  Lancaster,  respectively, 
B.  ±  upon  complaint  by  any  party  grieved.  But  by  s.  2. 
.     .  this  act  shall  not  extend  to  any  lands,   &c.   goods  or 

Proc'so  m  to  ,  ^  .  ' 

certain  colleges,  stocks  givcu  or  wliicli  shall  be  given  to   any  college, 

hall  or  house- of  learning  within  the  universities,  or  to 

,  the  colleges  of  Westminster,   Eton,  or  Winchester,   or 

8. 3.         to  any  cathedral  or  collegiate  church :  And  by  s.  3.  this 

act  sliall  not  extend  to  any  city  or  town  corporate,  or 

Prwiso  ai  to  ipe*^  . 

ctni  luitort.       to  any  lands  of  tenements  given  to  the  uses  aforesaid 

within  any  sUch  city  or  town  corporate,  where  there  are 

governors  appointed ;  neither  to  any  college,  hospital, 

or  free-school,   which  have  special  visitors,   governors, 

8  4.        or  overseers,  appointed  by  the  founders.     And  by  s.  4. 

Ordinary's        ^^^^  ^ct  shall  uot  bc  prejudicial  to  the  jurisdiction  of  the 

jurmUcthnsar   ordinary.     By  s.  5.  no  person  that  shall  have  any  of  the 

g.  5.        said  la^ds,  goods  or  stocks,  or  shall  pretend  title  there- 

hiio  excluded    uuto,  shall  be  named  a  commissioner,  or  a  juror,  or  shall 

'l^l^eno?^^  serve  in  the  same.     And  it  is  further  provided  (s.  6.) 

rers.  ^^t  persous  whicli  shall  purchase  upon  valuable  consi- 

^^'        deration  of  money  or  land,  any  estate  or  interest  in  any 

Ti^'c^'^m/*      l*nd^.  Sac.  goods  or  chattels,  that  shall  be  given  to  any 

the 
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the   charitable    uses    abovemeotioiied,    without '  frauds 
havipg  no  ootice  of  such  cluiritable  use,  shall  not  be 
impeached   by  any  decrees  or  orders  of  the  commis* 
siooers:  and  yet  the  commissioners  may  make  decrees^ 
&c.  for  recompense  to  be  made  by  any  persons,  who 
being  put  in  trust,  or  having  notice  of  the  charitable  Pozcers  t^am- 
uses  abovementipned,    shall   break  the  same  trust,    or  ]^'*^^^'^*^^ 
defraud  the  same   uses  above  mentioned,  and  against  ^**''*        « 
the  hf  irs,  executors,  and  administrators  of  them,  having 
assets  in  law  or  equity.-    By  s.  7.  tins  act  shall  not  give        «.  7. 
power  to  any  commissioners  to  make  orders  concerning 
any  lands,  &c.  granted  unto  the  queen^  to  king  Henry  ecrt,!i^aUi 
VIIl.  king  Edward  VI,   or  queen  Mary:    And  yet  if ^««^ 
any  such  lands,  &c.  or  any  profit  out  of  the  same,  have  « 

been  given  for  any  the  charitable  uses  before  expressed, 
since  the  beginning  of  her  majesty's  reign,  the  commis- 
sioners may  proceed  to  inquire,  and  make  orders  and 
decrees  according  to  this  act,  the  last  mentioned  proviso 
notwithstanding.  By  s.  8.  all  orders  and  decrees  of  the  s.  8. 
commissioners  shall  be  certified  under  the  seals  of  said  .  ^ 

Order  ^ffffm- 

<:ommissioners,  either  into  the*  chs^ncery  of  England,  ot  mhmners  to 6e 
into  the  chancery  within  the  county  palatine  of  Lancas-  ^'^  '"^ 
ter,  within  such  time  as  shall  be  limited  in  the  commis- 
sioDS.     And  by  s.  9.  the  lord  chancellor,  and  the  chan-  t, 

cellor  of  the  dachy,  may  take  order  for  the  due  execu-  Commisshntrt 
tioB  of  the  said  decrees  and  orders.     By  s.  10.  if  after  ^'^'"'^'•- 
any  such  certificates  made,  any  persons  shall  find  them- 
selves grieved  with  any  of  the  said  orders  or  decrees,  it  . 
shall  be  lawful  for  them  to  complain  to  the  lord  chancel-  commuioner's 
lor,  or  chancellor  of  the  duchy,  according  to  their  several 
jurisdictions :  And  the  said  lord  cluincellor,  or  chancellor 
of  the  duchy,  may  proceed  to  the  hearing  and  deter- 
mining thereof,  and  annul,  or  alter  the  said  orders,  &c. 
of  the  commissioners,  or  any  4  or  more  of  them,  according 
to  the  intent  of  die  donors ;  and  shall  tax  costs  VLg^insi  Coi^^^fiuchap^ 
such  persons  as  shall  complain  Mrithout  just  cause.     The      ^ 
10  Car.  1.  St.  3.  c.  1.  Ir.  is  in  some  measure  analogous,  10 Car.  i.st.s. 
which  provides,  that  all  axthbishops  an4  bishops,   and  ^* ''  '^* 
their  successors,  shall  from  the  time  of  any  grant  or 
estate  to  them,  of  any  lands,  &c.  unto  the  use  or  upon 

<  trust 
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Biihf^pt,  dce.  ^^^  ^^^  ^  erectioiii  maintenatice,  ^  rapport  of  any 
c^^fUiein  college,  school,  lecture  in  divinity,  or  in  any  of  the 
priv^  cnundi,  to  liberal  arts  and  sciences,  or  for  the  relief  and  maiate- 

rxrtttfe  trusts  ^  ,.  ,  . 

jorrhanhibie     oance of  any  poor,  distressed,  or  impotent  persons;  <ir 

puifo,tu         f^^  ^  building,  re-edifying,  or  maintaining  id  repur 

of  any  church,  coHege,  school,  or  hospital ;  or  for  the 

maintenance  of  any  Biinister  and  pveacher ;  or  for  the 

#  erection,    building,    maintenance,    or  repair    of    any 

bridges,  canseyes,  cashes,  paces  and  highways,  or  for 

other  like  lawful  and  chtfritable  use;*    be  compelled 

/^somp  wonts    by  wsy  of  subpwna  in  chaneery,  or  by  petition  before 

I!^'*(L  wpp'nid  *^  '^"^^  deputy  and  p^vy  council  at  the  council  board, 

to  render  th»   |q  executc  the  Said  trusts  and  uses,  according  to   the 

»ct  as  printed  ° 

gruuuMticaL  true  intent  of  the  charters,  deeds  and  conveyances  to 
them:  saving  to  all  persons,  &c.  their  heirs  and  suc- 
cessors, other  than  ifce  donors  and  grantors,  their  heirs  and 
successors,  all  such  right,  &c.  in  and  to  die  said  lauds,  flee, 
as  they  might  have  \aA  if  this  act  had  not  been  made. 

3  Geo.  3.  c.  18. '"'^e  3  Geo.  3.  c.  18.  Ir.  ^amended  by  ^be  40  Geo.  3. 

^^'  c.  75.  Ir.)  which  provides  for  the  better  discovery  <^ 

lo  leo.  3.C.  (  .  ^igypi^^iij^  donations  and  bequests,  has   been  already 

'j8Geo.d.c.i5  stated  (vol.  1.  p.  663.)  And  the  46  Geo.  8.  c.  122.  Ir. 
/'^  o  ,«/>>*  *o  he  here  referred  to,  which  revives  the  28  Geou  3. 
Ir.  c.    15.  Ir.   and    enables  the  lord  lieutenant    of    Ire- 

TTIfSS/Trfa- '**^    to   appoint  6  commissioners  for  inqtnring    into 

yiQtiom,  6c<.  in  die    Several     funds    and    revenues     granted    for  the 

purposes  of  education,  and  into  tlie   state   and  con-* 

dition  of  all  schools  in  Ireland,   in  conjunction  ^iih 

5  other  of  the  commissioners  of  charitable  donations 

.,  -     ^     ,^  incorporated  under  the  40  Geo.  3.  c.  75.fr.     And  Ae 

i,  n.  Ir.       '*3  Geo.  3.  c.  16.  s.  17.  Ir,  reeites,  tbat  several  persons 

_  liave  been  named  in  acts  of  parliament  governors    or 

cf  charities  may  trustces  of  charitable  foundations;  and  diat  such  tru8«> 

tees,  &c.  may  be  prevented  attending  4ie  business  of 

such  charitable  foundations  by  age,  in<firmities,  or  <Mlier 

affairs;    and  iherefore  enacts,    that  ft  ikiM  he  lawfiil 

for  any  such  governor,    &c.  named  or  elected  or  ±9 

be  elected  under  the  said  acts,    to  surrender  umier 

his   hand  and   seal,   his  place  of   governor,    &c.   on 

giving  one  month^s  notice  in  writing  to  the  governors 

of  such  corporapon,  of  which  be  is  a  member,  corpo- 

rately 
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assembled.    The  4  Ann.  c.   14.   Eng.  contains  several  4  Ann.  c  14, 
lurovisions  in   respect  to  the  authority  and  duty  of  the  ^^' 
court  of  chancery,  upon  the  issuing  of  letters  patent  for 
eollectiiig  *Qf  charity  money,  called  brie/s,  which  ap^ 
pear  to  be  obsolete  or  out  of  use. 

III.  As  to  the  summaryjurisdiction  given  to  the  court  of      &  3, 
chancexy,  by  th^  several  statutes  concerning  bankrupts;  Commumntr^ 
these  acts  hav^  been  already  abridged  and  reviewed  in  a  ^ii^ea^J!^ 
ibimev  part  oC  this  work :  But  it  is  proper  to  he  here  %j^%f^^l^^ 
observed,  th^t  by  the  19  &  20  Geo.  3.  c.  25.  s.  IQ.  Ir.  f^^^ir j^miuupt 
the  commissbners  to  be  appointed  by  the  king  for  hear-  ^9  ^  ^o  Gao.a 
ing  causes  in  the  absence  of  the  lord  chancellor,  lord-  ^  ^^*  %*io.ir, 
keeper,  or  lords  commissioners  for  the  custody  of  the 
great  Sjcal,  or  any  two  or  more  of  them,  shall  and  may 
hear  and  determine  all  petitions  and  motions  in  cases  of 
bankrupts,  and  make  all  such  orders  in  all  matters  re- 
specting the  bankrupt  laws  in  the  absence  or  sickness  of  the 
lord  chancellor,  &c.  and  in  all  cases  where  the  lord 
chancellor,  &o.  shall  be  interested,  as  fully  as  the  lord 
chancellor,  &c.  might  do  if  present,  or  in  jio  wise  inter- 
ested thereip*    And  the  47  Geo.  3.  st.  2.  c.  74.  U.  K.  iTOeos  ^.% 
is  to  be  here  st^tedy  wliich  pjrovide?,  that  when  any  per-  ^'^^'  ^'  ^ 
son  being  a^  the  Ume  of  his  death  a  trader  within  the  Ettausqftra^ 
pieaning  of  the  laws  relafting  to  bankrupts,  shall  die  ,t^/i/Xtirf«  of 
mi8%d  of  Of  entitled  to  any  estate  or  interest  in  lands,  their  keirs  or  (U'> 
&c.  or  other  real  estate,  which  he  shall  not  by  his  last  tirhis, 
win  have  charged  with  or  devised  subject  to  the  payment 
of  bid  debts,  aAd  whiph  before  the  passing  of  ttus  act 
vsould  have  been  assets,  for  the  payaqient  of  his  debts  due 
00  any  specialty  ia  which  the  bell's  were  bound ;  the  same 
dbaU  be  assets  to  he  administered  in  courts  of  equity,  for 
the  payment  of  a^  just  debts  due  on  simple  contract  as 
00  specialty:*  afidt  the  heir  or  devisee  of  such  debtor  shall 
be  liable  to  the  same  suits  in  equity,  at  die  skuit  of  any  of 
|be  cc^itoKs  of  the  debtor,  as  they  were  before  this  act 
liaUeto  at  the  suit  of  creditors  by  specialty  in  which  the 
hei^  wer^  bound:  Provided  that  in  the  administration  eo«;^^,4j/-^^;,^ 
of  aweu  by  cqai^  of  equity  under  this  act,  all  creditors  ^Jf^^^J''^'"'^ 
by  specialty  in  wluicU  tlwe  heirs  are  bjound,  shall  be  p^id  pr^^r  tptdaiip 
the  full  amount  of  the  d^hts  du^  tg  thejpni,  before  any  of 
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the  creditors  by  simple  contnict  or  by  specialty  in  which 
the  heirs  are  not  bound,  shall  be  paid  any  part  of  their 
demands.     And  provided  (s.  2.)  that  nothing  in  this  act 
shall  repeal  or  alter  the  (bankers  act  in  Ireland)  33  Geo.2. 
c.  14.  Ir.  vide  vol.  1.  p.  552. 
§  4.         IV.   Next  as  to  the  statutes  which  concern  courts  of 
Mortgagor       equity  in  common  :  it  was  reserved  for  this  place  to  state 
ticvin  unhugioWxe  provisions  of  those  which  relate  to  their  jurisdiction 
;:^S.l/,.  in  respect  to  mortgages.     By  the  4&5  W.  &  M.  c.l6.  s.2. 
^Y  Urrtdof     jr„jj   if  jjpy  person  shall,  for  any  valuable  consideration, 
fitmpuon,         acknowledge  a  judgment,  statute,  or  recognizance,  and 
*  '^^'*^^'  J  ^'-  shall  after  mortKaffe  bis  lands  or  tenements  to  a  second 
creditor,  or  in  trust  for  him,  and  shall  not  give  notice 
of  the  said  judgment,  &c.    under  his  hand,  before   tlie 
execution   of  the  mortgage  ;'^  unless  such  mortgagor  or 
liis  heirs,  upon  notice  given  by  the  mortgagee,  his  heirs, 
executors,  administrators,  or  assigns,    under  hand   and 
seal,  attested  by  2  witnesses,  of  such  former  judgment, 
&c.  shall,  within  6  months,   pay  off  the  said  judgment, 
.Vnieutheumt  &^**  ^^d  cause  the  same  to  be  vacated  by  record,  tlien 
teuatated.        ^^^^^y  mortgagor,   his  heirs,  &c.   shall  have  no  remedy 

against  the  moi^gagee,  his  heirs,  &c.  in  equity,  or  else-* 
where,  for  redemption  of  the  said  lands,  &c.     Ami  by 
s.  3,       s.  3.  if  any  person  who  shall  mortgage  any  lands  or  te- 
nements for  security  of  money  lent  or  due,  or  for  other 
fjLtlT^i^vitk-  valuable  consideration,   and  shall  again  mortgage  the 
ovtNuiKe  uf-     same  lands,  &c.  to  any  other  person  for  valuable  conside-  ' 
/rrc  rrom  eijuiiy  ratiou,  and  (the  former  mortgage  being  in  force)  sliall  not 
tt  ij  lun.    ^^j^^^^Qj,  ^Q  ^jjg  second  mortgagee  the  former  mortgage, 

under  his  hand;    then  said  mortgagor,    his  heirs,  &c. 

shall  have  no  relief  or  equity  of  redemption  against  the 

s.  4.        second  mortgagee,  his  heirs,  &c.     But  by  s.  4.  if  there 

Sub.f'vint       ^^  more  than  one  mortgage,  at  the  same  time,  of  tlie  same 

wy^t^uafv,  mav  |ands    and  tenements,    the  late  or  under  mQrt^^ees, 

mer.  their  heirs,  &c.  shall  have  power  to  redeem  any  fortner 

^  mortgages.     And  by  s.  5.  nothing  in  this  apt  shall  bar 

any  widow  of  any  mortgagor  from  her  dower^  who  did  not 
Mt.wrf!^^*'^''  legally  join  with  herhusband  in  such  mortgage,  or  other* 

wise  lawfully  bar  herself  from  her  dower.  The  9  W^.  3. 
M^.3c.  II.  g^  J  J    jj.^  is  the  corresponding  statute  in  Ireland.     It  i$ 

a  provitticiii 
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a  provision  of  the  7  Geo.  2.  c.  20.  Eng.  (which  statute  7  Geo.  ?.  c.  2o« 
lias  been  already  in  part  stated.  Book  2.  c.  6.)  that  where  ^  '     ^' 
auy  bill  shall  be  filed  in  equity  by  any  person  claiming  On  hiiit  to  furt- 
any  interest  in  lands,  &c.  under  any  mortgage,  to  com-^^^JJ^y^/,/^"*^' 
pel  the  defendant  to  redeem   the  same,  and  in  default  ^^v**'^^\  "^y  *J'- 

*  cree  before  aji'm 

of  payment  to  foreclose   the   defendant;  the  court  of ««/ A<rarmg. 
equity,  upon  application  by  the  defendant  having  a  right 
to  redeem,  and  upon  his  admitting  the  title  of  ti)e  plain- 
tiff, sliall  at  any  time  before  such  cause  shall  be  brought 
to  hearing,  make  such  order  or  decree  therein,  as  such 
court  might  liave  made  in  case  such  cause  had  been  re- 
gularly brought  to  hearing.     No  statute  in  Ireland  con* 
tains  any  similar  provision.     But  the  11  &  12  Geo.  3.  ii  itisoeo.tL'' 
c.l0.s.l.lr.  gives  to  the  courts  of  equity  in  Ireland  a  sum-  *" 
maiy  power  or  jurisdiction  for  enforcing  the  payment  of  Where oneynr 
imerest  upon  mortgages.     This  statute  provides,  that  in  |^,^t^5'orI'" 
all  cases  where  one  year  and  a  half *s  interest  shall  be  "'"'''ff"^*"*  ^^^^ 
due,  a  court  of  equity  shall  appoint  a  receiver,  to  re-  T«c0,\:tr. 
ceive  such  part  of  the  rents  of  the  mortgaged  premises 
>as  shall  be  suflScient  to  pay  such  arrear  of  interest,  and 
also  the  accruing  interest  of  the  said  mortgage  money, 
from  time  to  time,  one  half  year  when  the  other  shall 
become  due,  until  the  whole   of  such  interest  sliall  be 
discharged,  together  with  such  fees  or  salary  as  shall  be 
appointed  by  said  court  for  such  receiver,  as  also  the 
necessary  costs  out  of  pocket  of  such  application.     And 
by  s.  2.  such  order  shall  be  made  upon  petition  and  affi-        g^. 
davit,  after  reasonable   time  given  to  shew  cause,  and 
whether  any  bill   has  or  has  not  been   filed  relative  XJ^mliJ^L^Ittiitnm 
the  said  mortfranre.     This  statute  is  peculiar  to  the  law '''''';f/^'''''''''» '^^* 
of  Ireland.     And  for  making  the  process  in  courts  of*^**^^**^- 
equity  more  effectual  against  mortgagors  who  abscond 
and  cannot  be  served  therewith,  and  against  persons  who 
being  served  refuse  to  appear;    the  7  Geo.  2.    c.    14,  7  0eo. a.c.  u 
».  1.  Ir.  provides,  that  upon  all  bills  of  foreclosure,  where  "'  *•'*■• 
it  shall  appear  to  the  respective  court  (of  chancery  or  o„  mi^  ufMt^ 
exchequer)  where  such  bill  is  filed,  by  affidavit,  tliat  the  '^*"""'  ^^'''* 
parties  necessary  to   be  served  in  such  suit  abscond,  or  c«'"^''^'' ^«f'-«' 
are  out  of  the  kingdom,  so  as  they  cannot  be  served  with  xcfntsfrvfcemny 
process  to  compel  them  to  appear  and  answer  such- bills,  ^*^  -  ^^*'''"^"'- 

Z  2  hut 
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but  have  been  in  tbe  kingdom  withiii  12  calendar  naibnth^ 
next  preceding  such  affi^vit,  it  sb^U  be  lawful  for  the 
9aid  courts  to  orden  tbat  service  of  the  tenants  of  the 
mortgaged  prQ(i\UeS|  or  of  tbe  knovffn  s^gent  or  receiver 
of  tbe  rent$y  &g.  aad  at  th«  last  pls^pe  of  abode  of  such 
pevsQA  so  abspondi^g  or  being  out  of  the  kingdom,  with 
process  of  suip^m  tp.  answer  such  bill,  shall  be  deemed 
good  service  of  suoli   ps^rty. ;  and  upon  sqph  party  ne- 
glecting to  appear,   or  npt  answering  sudi  billy  in  4 
terms  after  such  service,  the  plaintiff  may  proceed  to 
mii  taken  pro  bave  sucb  bill  taken  fvo  confessoy  as  if  suc|ji  defendant 
^miJ^         had  app^ar?d  u.i>pu  sucb  service;  and  tbe  court  shall 
m^e  sucb  decree  therein  as  the  nature  of  the  case  will 
permit,  and  from  time  to  tia>e  make  orders  for  the  car- 
1.  2.       rying  such  decree  into  e:sfScu^tion,     And  by  s.  2.  if  any 
1VL  person  sliall  file  a  bill  o(  foreclosure  in   ^ny  court  of 

suhttiiuud       equity  in  this  kijigd^iq,  against  any  person  having  ai\ 
r«o«  «to/*S"  ^tale,  and  not  being  resident  in  this  kingdom ;  in  case 
no!T%  */' "  ^'  ^^^^^  appear  by  afEdavilj  to  such  court,  tha^  such  de* 
fendant  is  out  of  this  kingdom,  apd  hath  been  so  for  12 
calendar  months  ne?(t  preceding  such  affidavit,  it  shall 
be  lawful  for  such  court  to  order,  that  service  of  a  sui^ 
paerui  to  appear  and  answer,  upon  the  steward,  agent, 
receiver,  or  manager  of  such  de&ndaut,  and  leaving  a 
copy  thereof  at  the  last  place  of  abode  in  this  kingdooi 
of  such  defendant,  (if  auy  place  of  abode  be  ever  had^ 
and  tbe  same  can  be  found)  be  deemed  good  service  of 
such  defendant;  and  upon  such  d(^fendant  neglecting  to 
appear,  or  not  answering  such  bill,  within  4  terms  after 
^uch  service,  the  plaiiuiif  may  proceed  in  such  suit  to 
bave  such  bill  tak^n  prq  cofifesso,  as  if  such  defendant 
bad  appeared  upon  such  service ;  and  tbe  cpj^rt  shaU^ 
make  such  decree  tbcreii>  as  the  mature  of  tlie  ca^  will 
permit,  and  from  time  to  time  make  further  orders  for 
Kd.        carrying  such  decree  into  execution.     Provided  (s.  3.) 
that  wbere  any  decree  shall  be  made  as  herein  before 
naUiiKrenceU.  mentioned,  if  the  defendant,  or  his  legal  representative, 
iuft  decree jtnai,  gij^n^  within  2  years  after  personal  service  of  such  de^ 
cree,  or  in  case  there  sliall  not  be  personal  service,  thea 
within  7  years  afier  such  decree^  pay^  or  give  such  sequ-» 

rity 
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ri^  as  the  court  shall  approve  ofi  to  pay  the  co^ts  which 
the  plaintiff  has  necessarily  been  at,  and  apply  to  the 
coart  to  be  let  in  to  appear  and  answer  such  bill,  the 
court  shall  permit  him  to  appear,  answer,   and  make 
defence ;  and  in  sach  case  therd  shall  be  the  same  pro- 
ceedings, decree,  and  execution,  as  if  the  defendant 
hod  originally  appeared,  and  the  proceeding^  had  been 
then  newly  begun :  and  if  no  defence  1^  made  within 
the  times  before  mentioned,  such  decree  shall  be  final. 
And  by  s.  4.  if  any  bill  be  taken  pro  confesso  for  default        i  4. 
of  appearance  according  to  the  directions  aforesaid,  it 
shall  be  lawful  for  any  plaintiff,  after  such  bill  is  taken  JiLesieTii^/ch 
pro  confesso^  to  giye  notice,  as  herein  directed  to  compel  ^"^'^^"'" 
ati  appearance,  that  he  intends  to  bxamine  witnesses  in 
2  months  after  such  notice ;  wliich  notice  being  gfiven^ 
and  the  service  thereof  made  appear  by  affidavit  to  be 
lodged  with  the  proper  officer,  and   the  time  limited 
being  run  out,  the  pluintiff  may,  by  leave  of  the  courts 
examine  witnesses  de  bene  esse  as  well  td  the  proof  <>f 
exhibits,  as  to  any  other  matter ;  but  such  depositions 
shall  not  be  published  without  the  special  ord^r  of  the 
couit.     And  by  s.  5.  in  case  after  sitch  bill  be  tsk^npird       ^  ^ 
amjfesse^  the  defendant  do  coihe  in  and  ans\*'er,  and  in 
case  any  of  the  witriesfees  examined  on  behalt  of  sUfch  ?J^*('»'«  •?r 
plaintiff  shall  die,  and  tha/t  the  plaintiff  would  have  had  readqfterihnr 

1  •/».  iii<**v  death,  ofifis'^ 

reason  to  examme  such  pi5rs(yn  if  issue  had  he^n  j6}um  saerfguiar/y 
in  the  cause,  then  the  d^pO!iit4on  of  such  pferson  ^hall  be*'*"*^' 
effectual  ad  if  issiite  had  been  joined,  and  shall  be  thade 
tse  of  on  the  heidring:  but  the  several  witnesses  Wli^ 
t^ere  examined,  and  are  liting,  shall  i^  re-examined, 
not  only  to  such  matters  as  they  were  formerly  examined 
CO,  but  to  such  other  matters  which  may  arise  fmm  tlie 
nature  of  the  defehce.     But  by  s.  6.  so  soon  as  the  wit-        ^  ^ 
nesses  living  be  sigain  examined,  and  their  depositions  p^tan/M^j  of 
taken,   then  their  former  depositions  shall  stfeiid  sup-  ^y^j^^^* 
pressed,  and  shall  not  be  copied  or  published.     By  s.  8.  "•'^'««*' 
adi  persons  who  fchall,  at  the  time  any  decree  ih  pursu-  ^.    /. 
ance  of  this  act  Aall  be  itiade,  be  under  the  agfe  Of  2 1  f<o^h  ^c. 
years,  or  of  non  sane  memory,  or  feme  covert  j  they  shall 
iMTfe  2  years  from  the  service  of  such  decree  after  the 

removal 
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removal  of  such  disability,  to  make  their  defence,  and 

sliew  cause  against  the  same. 

§  5.  V.  The  statutes  which  relate  to  the  jurisdiction  of  the 

Ko  hjunction  lo  couris  of  equity  in  awarding  injmiciions  to  stay  proceed- 

o7/J^7arr!T  ing*  ^^   ejectmcnts  brought  for  non-payment  of  rent, 

sf,a/i  iuye  for    |^^^,g  y^^^^  already  stated  (Book  3.c.  xi.)  But  the  5  Geo.  2, 

Irani  of  anhwer^  -  ^  ' 

te///iofi/  nffiduva  c.  4.  s,  5.  Ir.  is  to  be  suted   here,  which   provides,  that 

(-;^^,  o  .  4    where  any  ejectment  is  brought  on  any  of  the  statutes  for 

ft.  5.  J>.  non-payment  of  rent,  or  any  distress  is  taken,  or  action 

brought,  for  arrears  of  rent;  and  the  tenant  files  a  bill 

in  any  court  of  equity,  to  stop  the  proceedings  at  law 

for  the  recovery  of  such  rent;  no  injunction  shall  issue 

for  want  of  an  answer,  unless  the  plaintiff  shall  verify  by 

affidavit  the  material  allegfitions  in  such  bill.     And  to 

s%c^..r  c.si.  prevent  vexatious  injunctions,  the  25  Geo.  3.  c.  5U  s.  1. 

i.  i.ii.  j^   farther  provides,  that  in  all  injunctions  which  shall 

NQirialsfng0d    issue  out  of  any  court  of  equity,  to  stay  any  defendant 

byiHhnettuH,     from  groceediug  at  law,  (except  upon  equity  confessed 

tu'ij\ftsini.         in  th^  answer  of  such  defendant)  there  shall  be  inserted 

a  proviso,  that  such  defendant  shall  be  at  liberty  to  call 

for  a  plea,  aud  to  proceed  to  trial  thereon,  and  for  want 

of  a  ple^  to  enter  up  judgment,   but  execution  to  be 

1. 1.        stayed,    ^nd  by  s.  2,  if  at  the  time  such  injunction  shall 

Bui  pkiniif     ^^  issued,  thp  defendant  hath  not  filed  any  declaration 

majftieciare,  *"&  |^t  law,  hc  slialj  bc  at  liberty  to  file  a  declaration,  and  to 

notu'it/ulandmg    '  •'  .i»%.iii 

sucninjunctum:  proceed  (hcreou   in   nis^nner  aforesaid.     Provided   that 
nothing  herein  shall  restrain  courts  of  equity  from  making 

ZTn  leu  the  court    '  ,  •    *•       i  <•  i.  •   i 

ihaihrderoiher-  ?ny  oroer  jLQ  $tay  any  defendant  from  proceeding  to  trial 
^'^'  at  law,  upon  sufficient  grounds  appearing  to  them.     No 

English,  statute  contains  any  provisions  similar  to  those  of 
*  the  A  Geo.  2.  c.  4.  and  25  Geo.  3.  c.  51.  here  stated. 

£  5^  VI.  Tlie  jurisdiction  of  the  courts  of  equity  in  Ire- 

7Wi<iJi/«  A^AZ/ii/f  land  uppn  bills  filed  by  tenants  for  the  renewal  of  their 
««r/o;  Wx>r  I  '    regulated  by  the  19  &  20  Geo.  3.  c,  30.  Ir, 

jo^rirr,  ihw    which  is  intitled  "An  act  fofr  the  relief  of  tenants  hold- 
it, .  .'i/»fl/  i<if»t,  ing  under  leases  for  lives  containing  covenants  for  per- 
'•\^^-'^ ''*'"•••  petual  renewals;'*'   and  which  reqites,   that  great  parts 
of  the  lands  in  this  kingdom  are  held  under  leases  for 
lives,  with  covenants  for  perpetual  renewals  upon   pay- 
ment of  certain  fip^s  thereiq  respfctjyely  mentione.^ 

fo|f 
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for  each  renewal ;  aud  many  such  leases  are  settled  to 
make  provision  for  families  and  creditors;  edJ  that 
from  various  accidents  and  causes  such  tenants,  and 
those  deriving  under  theiTi>  have  frequently  neglected, 
to  pay  or  tender  such  fines  within  the  times  prescribed 
by  such  covenants;  and  that  it  has  been  for  a  long  time. 
a  received  opinion,  that  courts  of  equity  would  in  such 
cases  relieve  against  the  lapse  of  time,  upon  giving  an 
adequate  compensation  to  the  persons  to  whom  such 
fines  were  payable,  or  their  representatives;  to  the  end, 
liierefore,  that  such  interests  may  not  he  defeated  by 
a  mere  neglect,  where  no  fraud  appears  to  luive  been 
intended,  upon  making  full  satisfaction  to  the  lessors, 
or  those  deriving  under  them,  this  statute  therefore  de* 
clares  and  enacts,  that  courts  of  equity,  upon  an  ade- 
quate compensation  being  made,  shall  reheve  such  te- 
nants and  their  assigns  against  such  lapse  of  time,  if  no 
circumstance  of  fraud  be  proved  against  them  ;  unless 
it  sliall  bo  proved  that  the  persons  entitled  to  receive 
such  fines,,  had  demanded  such  fines  from  such  tenants,  /«  what  ease  ' 
&c.  and  that  the  same  had  been  refused  or  neglected 
to  be  paid  within  a  reasonable  time  after  such  demand. 
Provided  (s.  2.)  that  in  case  tlie  landlord  shall  find  any  ,  ^ ] 
difficulty  in  discovering  his  tenant^  or  the  assignee  of 
such  tenant,  so  as  to  make  a  de»iand,  then  a  demand  ^^J^l^'*^ 
made  oi  said  fine  on  the  lands  from  the  principal  occupier  ^'<»«^««<''»  »*«^« 

c    I  I  •  I  .•  /         1     J  i  difTiailt  to  dhcf^ 

ot  tue  same,  together  with  a  notice  or  such  demand  to  ver  tenam, 
be  inserted  for  2  months  in  the  London   and  Dublin 
gazettes,  shall  be  considered  a  demand  within  this  act. 

VII.  Next   as   to  bill^    of   discovery j    a  jurisdiction        ^  7^ 
is  given    to  the  courts  of  equity  in   England,   for  ew-  BiiJ^nfdisc^ 
forcing  a  discovery  in   respect  to  benefices  belonging  ^'*'^^' 
to  papists,  by  the  12  Ann,  st.  2.  c.  14.   Eng.  which  sta- 
tute has  been  already  in  part  stated,  (Vol.  1.  p.  43i2.) 
But  as  this  statute  concerns,  peculiarly,  the  universities 
of  England,  I  sliall  content  myself  with  referring  to  it  in 
this  place.    The  provisions  of  the  popery  laws  of  Ireland, 
^'hich  related  to  tli^  filing  of  bills  for  the  discovery  of 
trusts  for  papists,  have  been  already  referred  to  (Book  2^ 
c.  ix.) :    But    the  following  clauses  of    the  1   Geo.  2. 

c.  23.  Ir. 
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1  Geo.  2.C.05.  c.  2S.  Ir.  seem  to  be  proper  for  this  place.    By  ••  2.  of 
1. 2.  ir  ^jjjg  j^^^  wlwre  the  king,  or  any  oth6r  patron,  ^hall  re* 

fii^enCTir*  ^^^^^  *"  ^"y  action  of  qmre  impedit^  it  shall  .be  iawfal 
quarc  impwiit  for  the  clcrk  of  the  king  or  other  patron,  and  for  the 

may  bring  h'tU  ,  /•  i        i      i  r 

forocrvuniqf    executoFs  and  administrators  of  such  clerks^  to  prefer 
^^"*  a  bill  in  the  court  of  Ch.  or  Exc.  against  the  clerk  dc- 

fendant  in  the  said  quare  impediij  his  eKecmors  or 
administrators,  for  an  account  of  the  profits  of  the  bene* 
fice  so  recorered,  from  the  time  tlie  defendants  ia 
quare  impedit  shall  be  returned  to  have  been  aiimiiioiied 
to  appear  in  the  said  suit  on  which  such  recovery  riiall 
be  had ;  and  the  said  court  of  Ch.  or  Exc.  shall  decree 
a  reasonable  talue  of  the  said  profits  against  such  cleril 
defendant,  his  executors,  &c.  unless  such  clerk  de« 
iendant,  his  Executors,  &c.  sliall,  before  such  suit, 
voluntarily  make  oath  in  writing  before  the  ordinary 
of  the  diocess  in  which  such  living  shall  lie,  what  bo 
set  the  same  for,  or  made  thereof  h^na  fide^  and  shall 
offer  to  account  for  the  same  accordingly,  and  make 
payment;  in  which  case  the  clerk  of  the  party  recover* 
ing  shall  be  concluded  by  such  oath,  and  receive  tlie 
mesne  profits  accordingly,  subject  to  the  deductions  in 
i.  4*  this  act  contained.  Provided  (s.  4.)  that  where  judgment 
A    *  st^A^l  he  mven  upon  demurrer,  and  the  defendant  in  fuart 

On  «/fhmnitm     .  .    ^  * 

tifjudgMKnion  impfdtl  shtiW  not  acquiesce  in  said  judgment,  but  shall 
d^emiantitT   bring  &  wrft  of  ernor  to  another  court,  in-  such  case  the 
'^'J^iZu/^m  ^^^^^  defendant  shall  upon  affirmation  of  the  judgment  in 
ihejvdgaeni.     that  court,  be  accountablc  in  manner  aforesaid  to  the 
clerk  of  the  plaintiff  for  the  profits  of  such  benefice  so 
rf^co\^red, .  from   the  time  of  obtaining  the  judgment 
8.3.        ^P^^^  demurrer.     And  by  s.  5.  it  shall  be  lawful  for  the 
bishop  or  ordinary  of  the  diocess,  or  for  the  guardian 
^dhLf^j^ of  the  spiritualities,  to  allocate  by  any  writing  under 
f^utoamtie    hand  and  seal,  yearly,  during  the  time  that  such  bene-* 
ficefi  shall  be  contested,  any  sum  of  mOney  not  exceeding 
.£60.  per  ann.  except  where  there  was  one  curate,  or 
more,  ordinarily  employed  in  the  parish  before  Ac  va- 
cancy, in  which  case  the  bishop  may  make  a  reason'*- 
able  allowance  for  such  curate :  Provided  such  allowance 
to   every  such  curate  does  not  exceed  ,£30.  per  ann» 
(if  such  curate  shall  be  licensed,  and  actually  employed 

in 
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in  such  cure  during  the  suit)  unless  the  9d  part  of 
the  annual  profits  of  such  benefice  shall  e^c^ed  that 
9ini ;  in  which  case  the  ordinary  mkj  allow  any  sum  hot 
exceeding  the  3d  part  of  the  annual  profits,  and  so  pro- 
portionably  for  erery  less  space  of  time ;  to  he  paid  to 
such  clerk  defendant  hanng  actual  cure  of  souls,  and 
serving  the  cure  by  himself,  or  his  curate  lawfully  licensed 
by  the  bishop,  &c.  or  to  such  other  curate  who  shall 
be  duly  appointed  to  serve  the  cure  thereof  in  case  of 
vacancy  and  sequestration;  which  said  allocation  ahd 
service  of  the  cure  being  certified  under  the  hand  and 
seal  of  the  said  bishop,  &c«  such  sum  sliall  be  allowed 
in  the  iiforesaid  account  of  the  said  profits. 

VIII.  The  36  Geo.  i.  c.  dO.  Ehg.  may  be  ri&ferfed  to       ^  g, 
that  branch  of  the  jurisdiction  of  a  court  of  equity,  jfiten  trusts 
which  respects  the  control  of  trustees^  trust  m&nies  and  1^*^^^** 
estates.    This  statute  provides,  that  when  any  person, '^''**«.?f'''C 

,  ^\  %  A  ^  bankshallheab* 

m   whose  name  any  part  of  the  stocks  and  annuities  ^^nt  or  ^i(. 
transferrable  at  the  bank  of  England  shall  hie  stabding  ^^CA.  orExe. 
as  a  trustee,  or  the  legal  representative  of  such  person  ^l^j^^ 
being  deceased,  shall  be  absent  out  of  the  jurisdiction,  ^*  onddwU 
or  not  amenable  to  the  process  of  the  courts  of  chancery  ^q^^  ^^q^ 
and  exchequer,  or  shall  be  a  bankrupt,  or  lunatic,  or  s«  i*  ^s* 
shall  refuse  to  transfer  the  stock,  &c.  so  vested  in  him, 
or  to  receive  or  pay  over  the  dividends  of  such  stock,  &c. 
to  the  person  beneficially  entitled  thereto,   or  it  shall 
be  uncertain  whether  such  trustee  or  representative  b 
living  or  dead ;  in  such  cases  it  shall  be  lawful  for  the 
said  courts,  in  any  cause  depending  therein,  to  order 
that  the  accountant  general,  or  the  secretary  or  deputy 
secretary  of  the  governor  and  company  of  the  bank  of 
England,  do  transfer  in  the  books  of  said  company,  such 
stock,  &c.  either  into  the  name  of  the  accotintant  gene- 
ral of  the  court  of  chancery,  or  of  the  deputy  remembran- 
cer of  the  court  of  exchequer,  in  trust  in  such  cause, 
or  otherwise,  to  and  into  the  name  of  the  person  bene* 
Acially  entitled  to  such  stock,  kc.  as  to  said  courts  stiall 
seem  fit ;    and  also  to  order  that  the  said  accountant 
general,  secretary  or  deputy  secretary  of  said  hank,  do 
receive  and  pay  oret  the  dividends  of  such  stock,  &c. 

as 
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as  the  said  courts  sh^l  direct;  and  as  often  as  it  shall 

happen  that  one  or  more  only,  and  not  all  or  both  of 

such  trustees,  or  personal  representatives,   shall  be  so 

absent,  or  not  amenable  to  such  process  as  aforesaid,  or 

a  bankrupt,  or  lunatic,  or  shall  so  refuse  a$   aforesaid, 

or  it  be  uncertain  whether  one  or  more  of  such  trustees 

or  representatives  is  or  are  living  or  dead,  in  such  cases 

it  shall  be  lawful  for  said  courts  to  order  that  the  other 

trustees  and   representatives   who  shall  be  ready  and 

qualified  to  act,  do  transfer  such  stock,  &c.  into  tlie 

name  of  such  person  as  aforesaid,  and  receive  and  pay 

over  the  dividends  of  such  stocky    &c.  as  said   courts 

,.  f,        shall   direct.     And  by  s.   2.   as  often   as   any  person 

sli^U  be  declared  bankrupt,    having  any  part,  of  such 

>*e  to  /I'an€/"«r"  stock,  &c.  Standing  in  his  name  in  his  own  right,  it  shall 

tfod  it^vidiniin  Y^     Uwful  for  the  lord  chancellor,  on  tlie  petition  of 

ihechanecifor    the  assiguces  choscH  under  said  commission,  to  ordor 

nwu  order  *i  to  ,  .  ,  , 

u  transferred    the  said  accouutaut  general,  secretary  or  deputy  secre- 
^  ^' "**'*''^'*  tary  of  said  bank,  to  transfer  the  said  stock,  &c.  to  and 
into  the  name  of  the  said  assignees,  and  also  to  receive 
and  pay  over  the  dividends  of  such  stock,  &c.  as  the  lard 
^  3^        chancellor,  Arc.  shall  direct     And  by  s.  3.  where  any 
such  stock,  &c.  shall  be  standing  in  the  name  of  such 
f!*li.'fl!i'^^   lunatic  in  his  own  right,  or  in  the  name  of  the  com- 
*»^«'«^*  »"'**"•  mittee  of  his  estate,  in  trust  for  said  lunatic,  or  as  part 
ke  ordered  b^     of  his  property,  it  shall  be  lawful  for  the  lord  chancellor 
iohetrm^trred^y^  Order  the  accountaut  general,  secretary  or  deputy 
'^  secretary  of  said  bank,  to  transfer  such  stock,  &c.  into 

^  the  name  of  any  new  committee,  or  otherwise,  and  to 

receive  and  pay  over  die  dividends  thereof,  as  the  lord 
^  ^        chancellor  shall  direct     And  by  s.  4.  this  act  shall  be 
a  full  indemnity  to  the  governor  and  company  of  said 
bank  of  England,  their  officers  and  servants,   for  all 
c.5€.8.i.Kng.  tilings  to  be  done  pursuant  thereto.     And  the  39  &  40 
Where numetf    Gco  .3.  c.  56.  Eng.  may  be  also  here  stated :    This  sta- 
memtrtofetputs  tute  provides,  that  where  money  under  die  control  of  any 
li^teiimthe    ^^^^  ^f  equity,  or  of  or  to  which  any  individuals  as. 
fHfchttucfpre^  trustees  are  possesed  or  entitled,  sliall  be  subject  to  be 

ittuet  to  oe  tet^ 

ttedmsudiman'  invested  in  the  purchase  of  freehold  or  copyhold  heredita- 
STttMijLl^  Uf  n^ents,  or  both,  to  be  settled  upon  any  person  in  such  man- 
*f  «'a^'  '«'t  n^f  that  it  would  be  coqapetent,  in  case  such  money  had 

*  been 
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been  invested  in  the  purchase  of  real  estates,  for  t^e  person  ^gf  ^g  ^or^ 
who  would  be  the  tenant  af  tlie  fir^t  estate-tail  therein^^^^/;^^''^^^^ 
either  atone^  or  together  with  the  owners  of  the  particular  t^i  appoint^ 
preceding  estates  thereini  Cif  any)  by  deed^  fine,  or 
comoion  recovery,  or  other  lawful  act,  in  the  case  of 
freehold  hereditaments,  or  by  surrender  and  recovery,  or 
either  of  them,  or  other  lawful  act^  in  the  case  of  copy* 
bold  hereditaments,  to  bar  the  first  estates-tail,  and  the 
rights  of  all  persons  in  remainder ;  it  shall  not  be  neces- 
sary to  have  such  money  invested  in  i^^iids  or  heredita- 
ments, in  order  that  such  estates-tail  and  remainders 
over  may  be  so  barred  ;  but  it  shall  be  lawful  for  the 
court  of  chancery,  or  such  court  of  equity  under  the 
control  of  which  such  money  slmll  be^  and  in  the  case 
of  trustees  for  the  court  of  chancery,  in  a  summary  way, 
upon  petition  of  the  person  who  would  \^e  tenant  of  the 
first  estate^tail)  and  of  the  persons  who  would  be  die 
owners  of  the  antecedent  particular  estates,  (if  any)  in 
the  lands,  &c;  in  case  ihe  saiiie  were  purchased,  (such  '  « 

ptetiotiers  being  aduUs,  and  in  case  where  any  of  the 
parties  is  a  feme  covert,  she  being  first  examined  in 
court,  or  upon  a  comftiission,  and  consenting,)  to  order 
the  monies  subjected  to  such  trusts  to  be  paid  to  the  pe- 
titioners, or  any  of  them,  or  to  be  applied  in  such  man- 
ner as  the  petitioners  shall  appoint,  and  the  court  shall 
approve  of.     And  by  s.  8.  where  monies  to  be  laid  out        t.  fi. 
in  the  purchase  of  hereditaments  to  be  settled  as  afore- 
said,  shall  be  invested  ill  government,  or  real  or  other  i^/M  mom^  vm^ 
securities,  such  securities  stiftll,  for  the  purposes  of  this  j|^jJj'^''**J'J^^ 
act,  be  considered  as  moneys  and  shall  be  disposed  o{^"*^^  ««^<- 
under  an  order  of  the  respective  irourts  aforesaid,  made 
in  a  summary  way  upon  the  petition  of  such  persons, 
and  with  such  examination  and  consent,  where  neces-^ 
sary  as  aforesaid,  in  such  manner  as  monies  subjected 
to  be  laid  out  in  the  purchase  of  hereditaments^  to  be 
settled  as  aforesaid,  are  herein-before  authorized  to  be 
disposed  of.  No  similar  statutes  have  been  passed  inlreland. 

IX.  It  is   also  a  part  of  the  province  of  a  coiJrt  of      §.  9.    , 
equity^  to  obvikte  the  inconveniences  arising  ftoOi  tlie 
disabilities  of  parties  nscessaiy  to  conveyances  in  cases 
of  trusts,    mortgages,    and   rt  iiewals  of  leases,      TIm 

♦  *.  7  Ann. 
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„.    ■     .       7  Ann.  c.  19.  Eng.  for  this   purpose  provides,  tliat  it 

Minors  be^ng  «»  r      r  r 

trustees,  tsfc.  shall  bc  lawful  for  any  person  under  the  age  of  21  years, 
^h*or^Excl'Z-  by  the  direction  of  the  court  of  chancery  [*or  exchequer,] 
^lls^"^^^'  signiBed  by  an  order  made  upon  hearing  all  parties  con- 
•y  Ann.  c.  19.  cerncd,  on  the  petition  of  the  person  for  whom  such  in- 
8.1.E115.         ^^^^  gi^^jj  jjg  seised  or  possessed  in  trust,  or  of  the  mort- 

1. 10.  Eujr.or   gagor,  or  guardian  of  such  infant,  or  person  entitled  to 
ir?^//!/^*   the  monies  secured  hy  or  upon  any  lands,  &c.  whereof 
any  infant  shall  be  seised  br  possessed  by  wa.y  of  mort- 
gage, or  of  the  person  entitled  to  the  redemption  there- 
of; to  convey  such  lands,  &c.  in  such  manner  as  the 
said  court  of  chancery  or  exchequer  shall  hy  such  order 
direct,  to  any  other  person  ;  and  such  conveyance  shall 
be  as  effectual,  as  if  such  infant  were  of  full  age.     And 
•.2.        by  s.  2.  e\ery  such  infant  being  only  trustee  or  mort- 
gagee, shall  be  compelled  by  such  order  to  make  such 
hh  to  .c  do.      conveyance,  in  like  manner  as  trustees  or  mortgagees  ot 
full  age  are  compellable  to  convey  or  assign  their  trust 
Aneo.s.  C.16.  estates  or  mortgages.     The  4  Geo.  9.  c.  16.  Eng.   con- 
^''  tains  the  same  provisions  with  respect  to  the  duchy  of 

Lancaster,  tlie  counties  palatine  of  Chester,  Lancaster, 
and  Durham,  and  the  principality  of  Wales.     The  2 
f  Oeo.i.c.^.lr.  Geo.  1.  c.  6.  Ir.  is  the  corresponding  statute  in  Ireland. 
4Geo.2.  c  10.  The  4  Geo.  2.  c.  10.  Eng.  and  5  Geo.  2.  c.  8.  s.  1.  Ir. 

give  to  the  chancellor  the  same  powers  in  respect  to  per- « 
9.  ia&«.ir.       sons  being  idiots,  lunatics,  or  non  cofnposvieniisy  and  therr 
committees,  as  the  7  Ann*  c.  19.  s.  I.  and  2  Geo.  1.  c  6. 
ffon  in  respect  fo  It,  supra f  do  to  the  courts  of  chaucery  and  exchequer  in 
^diois,  Kf.        respect  to  infants.  To  this  head  also  is  to  be  referred  the 
t^Ceo.9.e.3i.  ^'^  Geo.S.c.  3  l.Eng^  which  provides,  that  where  any  person 
c.  1.  En^.        i)nder2 1  years,  or  any  lunatic,  or  feme  coverr,shall  become 
hifvnts,  fune-  interested  iu  or  entitled  io  any  lease  made  by  any  person^ 
/«,  and  femrj  ^fc.  for  any  Ufc  or  liyes,  or  for  any  term  of  years,  either 
P'sutre»tfer      absoliite^   pr  determinable  upon  the  death  of  one  per- 
)■  umxaiMt      §on  or  mpre,  or  otherwise,  such  person  under  age,  or 
his  guardian,  Qr  other  person  on  his  behalf,  and  such 
lunatic,  or  his  guardian  or  committee,  or  other  person 
on  his  behalf,  i^nd  suph  feme  covert,  or  any  person  on 
^er  behalf,  may  apply  to  the  cqurt  of  chancery  of  Great 
Britain,  the  cpurt  of  exchequer,  the  courts  of  equity  of 
the  counties  palatine,  or  the  courts  of  ^eat  sessions  of 

y^'alea^ 


same. 
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Wales,  by  petition  or  ipotioi^  in  a  sumiwry  way ;  anfl 
by  the  order  of  said  courts  made  upon  hearing  all  partis, 
such  person  under  age^  and  such  lunatic,  or  person  ap^ 
pointed  by  said  oourtSy  apd  siuch  f^me  covert,  by  deed 
only,  without  levying  fiijiy  fi^e,  ssJ^U  b^  ensibled  to.  sur- 
render si^h  lease,  and  accept  in  the  ^ame  and  for  the 
benefit  of  such  person  under  age,  Im^s^tic,  or  feni»  co« 
v^ert,  new  leases  of  t^  premises  4^rre^d(ereda^  for  such 
Uve%  or  yearTs  d^rm^^ble  ^po^  lives,  or  term  absolute, 
as  was  mfintioned  ip  such  leas^  so  surrendered,  at  th^ 
«iatdng  thereof,  or  otherwi^^  ac^  said  courts  sbAll  direct. 
By  9. 2.  all  uMMney  an4  other  considerajtipn  advanced  by        •.  a. 
auch  guardian  or  person,  as  a  fine  for  renewal  of  such  Fmeandchargts 
lease,  and  all  reasonable  charges,  shall  be  paid  put  of  f^^^^'^ 
the  effecta  of  tlie  infant  or  lunatic  for  whose  benefit  th^  ^'^^* 
lease  ia  renewed,  or  shall  be  a  charge  upon  the  leasehold 
premises  with  interest  as  the  said  courts  shall  direct ; 
and  conceding  leases  to  be  made  upon  surrenders  by 
£^es  covert,  unl^  the  fine  and  charges  be  otherwise 
paid  or  secured,    the  same^  with  interest,    shall  be  a 
charge  upon  such  leasehold  premises,  for  the  use  of  such 
person  who  shall  advance  the  sam^    9y  s.  3.  the  leases        ••  a 
renewed  shall  be  to  the  same  u;ies,  and  liable  to  the  saopie  ^^^«^*  ^  ^ 
trusts,  charges,  dispositions,  devises,  and  f  onditions  as  we«. 
the  leases  surrendered.    And  by  s.  4,  every  surrender,        ^  ^ 
and  leaae  gcaujted  thereupon,  sh^U  be  as  valid  as  if  made 
by  a  person  of  full  s^e,  sane  mind,  or  not  ^larrie4• 
And  the  H  Geo.  3.  c.  20.  s,  J,  Eng.  ftuther  provides^  ^^^^  s  cim, 
that  where  any  luuatic  shall  b^  entitl^ed  to  renew  any  t-  h  &  s«  Eug. 
leas^  for  life  or  lives,  or  for  any  term  of  years  absolute  , 

Ijuiahci,  and 

or  determinablis  on  the  death  of  one  person  or  move,  or  their  guardkru 
otherwise,  it  shall  be  lawful  for  such  lunatic,   or  his  ^uJud^JJ!*' 
guardian  or  coqoonittee  of  his  estate,  in  hi/i  name^  by  the  ^I^^^X** 
direction  of  the  lord  chancellor,  signified  by  an  order  <>«'<<>  gr<»^ 
Q^de  on  the  hearing  of  all  parties  upon  petition,  in  a 
$iiron^ary  way^  tp.apceptof  a  surrender  of  such  lea^tC^ 
and  to  execute  to  any  peraon,  &c.  a  new  lease  of  the 
premises  comprised  in  such  lease,  for  such  lives,  or  yeai*s 
determinable  upon  Uvea,  or  absolute,  as  wj^^  contained 
Jln  s^acl^  lease  at  th^  ipakfJ?g  thereof^  o^  otherwise,  a3  the 

lord 
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lotd  chancellor  by  siich  order  shall  direct.    And  by  s.  2. 
every  lease  so  executed  shall  be  as  valid  as  if  such  lunatic 
was,  at  the  time  of  making  thereof,  of  sane  mind;  and 
had  exeotited  the  same  in  bis  proper  person.     Provided 
&  3.        (s.  3.)  that  all  fines  and  sums  of  money  which  shall  be 
received  or  paid  for  the  renewing  of  any  such  legse,  shall 
m^aU^hZ'txtki  (aftlfer  a  deduction  of  all  necessary  Incident  expenses)  be 
amiupiUuxi.      p^jj  to  the  guardian  or  committee  of  said  lunatic,  and 
be  applied  for  the  benefit  of  such  lunatic,  in  such  man- 
ner as  the   lord  chancellor  shall  direct ;  but  upon  the 
death  of  such  lunatic,  all  such  sums  of  money  as  shall 
arise  by  fines,  &c.  or  so  much  as  shall  remain  unapplied 
for  tlie  benefit  of  such  lunatic  at  his  death,  shall,  as  be- 
tween the  representatives  of  the  real  and  personal  estates 
of  such  lunatics,  be  considered  as  real  estate,  unless 
such  lunatic  shall  be  tenant  for  life  only ;  and  then  the 
same  shall  be  considered  as  personal  estate.    The  1 1 
«!  i,"r.'*^   '    Ann.  c.  3.  Ir.  also  provides,  that  if  any  person,  who,  in 
v.midiantof'm  pwr^w^^wce  of  any  covenant  or  agreement  for  renewal 
fmit  enubM  lo  contained  jn  any  lease  for  life  or  lives,  ought  to  make 
tkex.       *      such  new  lease,  shall  be  under  any  disability  by  reason 
of  infancy,  coverture,  or  rum  compos  mentis ;  tlien  in  ease 
of  disability  by  infancy^  by  the  direction  of  the  court  of 
chancery  or  exchequer,  signified  by  an  order  made  upon 
hearing  all  parties  concerned,  on  the  petition  of  such 
lessee,  the  guardian  of  such  infant  shall,  upon  the  lessee 
tendering  the  fine  agreed  on  in  such  lease,  and  per* 
forming  all  covenants  and  agreements  on  his  part  pre- 
vious to  such  renewal,  in  such  manner  as  'shall  by  such 
order  be  directed,  renew  such  lease,   by  adding  such 
new  life  or  lives  as  shall  be  named  by  such  lessee,  ac- 
^^         cording  to  the  said  covenants,  &c.     And  by  s.  2.  where 
the  person  obliged  by  covenant,  &g.  to  make  such  re- 
^!^!^!^fi  Xi-  "^w*'»  '^^"^  ^^  disabled  to  renew  by  being  under  cover- 
4trii  in  «w«2^  ture,  bcyoud  the  seas,  or  non  compos  mentis^  it  shall  be 
t€»e§  btfond     lawful  for  the  lord  chancellor,  upon  petition  in  clianceiy, 
•H'i^'it^u      ^^  payment  of  the  fine  or  sum  of  money  to  be  paid  upoil 
romput.  gych  renewal,  for  the  use  of  the  person  entitled  to  the 

same,  and  upon  the  lessee  performing  all  covenants,  &c. 
previous  to  such  reniswal^  to  order  such  renewal  to  b^ 

made 
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made  by  one  of  the  masters  of  said  court  to  be  nominated 
by  the  lord  chancellor.  And  such  master,  and  sucb 
guardian  as  aforesaid,  shall  execute  such  deed  of  renewal 
in  the  name  of  the  person  who  o&ght  to  have  renewed 
the  same ;  which  deed  of  renewal  (counterparts  thereof 
being  d«ly  perfected  by  the  lessee,  for  the  use  of  the  per- 
son haTing  the  reversion  and  inheritance  of  such  l&nds^ 
&c%)  shall  be  as  good  as  if  such  persons  had  not  been  so 
disabled,  and  had  executed  the  same:  Provided  (s.  3.)  i.  9. 
such  person  under  age,  or  under  disability,  were  at  the  /Vwiw. 
time  of  the  renewal  compellable  to  make  such  renewal. 

X.  Next  as  to  the  mode  of  proceeding  in  the  courts  qf     &  10. 
ei/uity:  By  the  4  Ann.  c.  16.  s.  22.  £ng.  no  subparna  or  AV>  subpana  #« 
process  for  appearance,  shall  issue  out  of  any  court  offud^  ^^ 
equity  till  the  bill  is  filed,  (except  in  cases  of  bills  for  4  Ann.  c.i6. 
injunctions  to  ♦stay  wastes,  or  to   stay  suits  at  law,)  and  •♦«to  quiet  «j-. 
a  certificate  thereof  brouorht  to  him  who  usually  makes  •tt8i<^n«."  i»«r« 
out  snopTtias  or  other  process  in  the  several  courts  otc  10.  ir. 
equity,  under  the  hand  of  the  officer  who  usually  files 
bills,  for  which  certificate  he  shall  receive  no  fee.    And 
the  6  Ann.  c.  10.  Ir.  contains  a  similar  clause.     And  for«  Anmc.  la 
making  process  eflPectual  against  persons '  who  abscond,  ^       * 
and  cannot  be  served  therewith,  or  who  refuse  to  ap- 
pear; the  5  Geo.  2.  c.  25.  s.  1.  £ng.  provides,  that  if  insGfio.  <.  c.S5. 
any  suit  in  equity,  any  defendant,  against  whom  process '*  '^' 
simll  issue,  shall  not  cause  his  appearance  to  be  entered,  Proceeding  ta 
accordihg  to  the  rules  of  the  court  in  case  such  process  ^J^^f^^ 
had  been  served:  and  affidavit  shall  be  made  that  sMch^'^^P^^'^^ 

.  ^  ^  not  appear  to 

defendant  is  beyond  the  seas,  or  that  upon  inquiry  at  his  «ub(xeii.s  und 
usual  place  of  abode  h^  could  not  be  found  so  as  to  be^^'^^^/ 
served,  and  that  there  is  just  ground  to  believe  tliat  such 
defendant  is  gone  out  of  the  realm,  or  absconds,  to  avoid 
being  served;  the  court  may  make  an  order  appointing 
such  defendant  to  appear  at  a  day  therein  to  be  named  : 
and  a  copy  of  such  order  shall,  within  1 4  da3rs,  be  inserted 
in  the  London  Gazette,  and  published  on  some  Lord's  day 
after  divine  service,  in  the  parish  church  where  such  de- 
fendant made  his  usual  abode  within  30  days  before  his  ab- 
senting ;  and  a  copy  shall,  within  the  time  aforesaid,  be 
posted  up,  viz,  acopy  of  such  order  made  in  chancery,  ex- 
chequer^ or  duchy  chamber,  shall  be  posted  up  at  the  Royal 

Exchange 
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Exchange,  and  a  copy  of  every  such,  ordier  made  iu  any 
of  the  courts  of  equity  of  the  couoties  palatiDe^  or  of  the 
great  seaeions  in  Wales,  sbaJlbe  posted  up  in  some  mar* 
let-town  withia  the  jil^isdiction  qf  the  court:  and  if  the 
defendant  do  not  appeal?  withip  such  time  as  the  court 
shaU  appoint,  then  on  proof  made  of  such  publication  of 
such  Older  as  aforesaid,  ll^  cc^rt  may  order  the  pl^n-> 
tiff^s  bill  to  be  taken  pro  cov^esiso^  a^nd  make  such  decree 
Ceturhmmf  order  thereupon  as  shaU  be  just :  4nd  the  court  may  order  sueb 
"mui^Ld,  %Km  plaintiff  to  be  paid  hisxlemands  out  of  the  estate,  &c.  se^ 
niift^Jethe  ^"^'^^  according  to  the  decree,  such  plaintiff  giving 
ifj^y^^''^  such  security  to  abide  such  order  touching  the  restitution 
«^<%^psr»     of  such  estate,  as  the  court  shall  n^ake  upon  the  defendants 
appearance^  and  paying  such  costs  as  the  court  shall  or« 
der ;  but  im  case  such  pliuntiff  shaU  refose  to  give  secu^ 
rity,  then  the  court  shall  order  the  estate,  &c,  sequesteredi 
Qv  whereof  possessioa  shaU  be  decreed  tp  be  delivered^ 
to  remain  under  the  direction  of  the  court,  until  the  ap- 
peamnce  of  the  defendant  to  defend  such  suit.     And  hy 
s.  8.        Si  2.  if  any  defendant,  by  virtue  of  any  habeas  corpus^  op 
t>difitfhni       other  process  of  any  coui:t  of  equity,  sh^ll  be  .brought 
eouithifhahe&t  uito  court,  afidrefuse,  o^c.  to  enter  his  ^pearance,  or  to 
Mm^Wnt^^PP^^^^  *  ^^^^^  inconjr^;  such  court  may  appoint  a  clerk 
aa  apj^ranc^^  j„  Qouft  to  enter  an  appearance  for  such  defendant.     By 

f-ourf  to  enUnr  ti  '  **^  "^ 

jbr/tim,  s.  S.  if  the  person  against  whom  a  decree  sliall  be  made 

^  ^        upon  re&isal,  &c.  to  enter  his  appearance,  shall  be  in  cus^t 

t^^^ref^^nn  ^^Y  ^**  forthcaming,  so  that  he  m^y  be  served  with  a  copy 

9L'ivedw(ka    of  guch  decreo,  then  he  shall  bje  served  with  a  copy 

tiipy  qf  ike  dt'  ^'^ 

(r«r.  thereof,  before  process  sliail  be  taken  out  to  compel  the 

^  4.        performance  thereof.     And  by  s.  4.  if  any  decree  shall, 

be  made  in  pursuance  of  tins  act,  against  any  person  out 

Fi'oouo  OS  to 

Pffrsontoui  qf  of  the  realm  or  absconding,  and  such  person  shall  vtithiii 
vcrca  n,  ^  years  return,  or  become  publicly  visible,  he  s^baU  like-» 
wise  be  served  with  a  copy  of  such  de^^eie,  within  a  rea* 
$onable  time  after  his  return  sttall  be  known  to  ^he  plain*- 
tiff:  and  in  case  any  defendant  against  whpm  such  de- 
cree shall  be  made,  shall,  wi^liin  7  j^eacs,  happen  to,  die> 
before  his  return,  or  ^all  die  ia  custody  before  his  being 
served  with  a  copy  of  such  decree,  then  hip  lieir,  if  such 
defendant  shall  have  any  real  esfate  sequestered^  or 
whereof  possession  shall  have  been  delivered  to  the  plain*** 

tiff 
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tiff,  or  the  husband,  guardian,  or  committee  of  such 
heir;  or  if  the  personal  estate  of  such  defendant  be  se- 
questered, or  possession  thereof  delivered,  then  his  exe* 
cutor  or  administrator  may  be  served  with  a  copy  of  such 
decree,  within  a  reasonable  time  after  it  shall  be  known 
to  the  plaintiff  that  the  defendant  is  dead,  and  who  is 
his  heir,  executor,  or  administrator,  or  where  they  may 
be  served.  And  by  s.  5.  if  any  person  so  served  shall  s-5. 
not,  within  6  months  after  such  service,  appear,  and  ,y JJ^^^^J^^ 
petition  to  have  the  cause  re-heard,  such  decree  shall  ^''^ '  ^P9  <^ 

notpetUitmfitr 

Stand  absolutely  confirmed  against  such  person,  his  heivs^  ankeaxing 
&c.  and  all  persons  claiming  under  him  by  any  act  sub*       "   "^^ 
sequent  to  the  commencement  of  such  suit.     By  s.  6.  if       ls. 
any  person   served   with  a  copy  of  such  decree  shall, 
within  6  months  after  such  service,  or  if  any  person  not  terv^may, 
being  so  served  shall,  within  7  years  after  the  making  Z^aU^t^o' 
such  decree,  appear  in  court,  and  petition  to  be  heard  *^'*^ '*•*'''» 
with  respect  to  the  matter  of  such  decree,  and  pay  down, 
or  give  security  for,  such  costs  as  the  court  shall  think 
reasonable;  tlie  person  so  petitioning,    or  any   person 
claiming  under  him  by  any  act  done  before  the  com- 
mencement of  the  suit,  .may  be  admitted  to  answer  the 
bill,  and  issue  may  be  joined,  and  witnesses  examined, 
and  such  otlier  proceedings  bad  thereon,  as  might  have 
been  in  case  the  party  had  originally  appeared.     But  by 
I.  7.  if  any  person  against  whom  such  decree  shall  be       t.  7. 
made,  his  heirs,  executors  or  administrators,  shall  net, 
within  7  years  after  the  making  such  decree,  appear  and  withmT^'!!^ 
petition  to  liave  the  cause  re-heard,  and  pay  or  give  ^^^P^^^^^Ma 
curity  for  such  costs  as  tl)e  court  shall  think  reasonable,  *urtiyforcMt$^ 
such  decree  shall  stand  confirmed  against  the  persons 
against  whom  such  decree  shall  be  made,  their  heirs,  &c. 
and  all  persons  claiming  under  them  by  any  act  done  sub- 
sequent to  the  commencement  of  such  suit.     By  s.  8.  this       c  s. 
aa  shall  not  make  good  any  proceeding  against  any  per-  ^^  . 
son  beyond  the  seas,  unless  it  shall  appear  to  tlie  court,  peisunt  beyond 
by  affidavit,  before  the  making  such  decree,  that  such 
person  had  been  in  England  withiq  2  years  next  before 
the  subptena  issued.    And  by  s.  9.  this  act  shall   not       >  9. 
make   good  any  proceeding  against  any  person  in  ^^^y  o,TtZrlL% 
court  of  equity  having  a  limited  jurisdiction,    ulessMt  ""''^0»"^'^»«- 
▼OL.  U.  2  a  shall 
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sliall  appear  to  such  court,  by  alEdavit,  before  the  makitig 
such  decree,  tTiat  such  person   had  resided  within  the 
jupsdiction  of  such  court  vfithtn  one  year  next  before  the 
subpoena  issued. 
Chancery  or  ei'      The  following  Irish  Statutes  also  provide  for  the  de- 

tkequer  may  dc  .        .  .  ,  -  ^, 

ereeagatmi  lault  of  paftics  in  not  appearing  to  the  process  of  the 
wTpww/oT^courts  of  equity.  By  the  1  Geo.  2.  c.  17.  s.  4.  Ir.  in  all 
irqueitraifon,  ni  ^yj^\^  whicli  sball  be  Commenced  by  English  bUl  in  chart- 

Xflhey  had  ap*  ^  .  . 

ftartd.  eery  or  exchequer,  it  shall  be  lawful  fof  said  courts  to 

1060.2.0.1*7.  hear  and  determine  such  causes,  and  to  make  such  de- 
^  '  ^'  crees  therein   against  every  person  who  shall  appear  to 

hare  been  duly  served  with  the  process  of  said  courts, 
and  to  have  stood  out  the  process  to  a  sequestration,  and 
to  be  only  a  trustee,  and  no  otherwise  concerned  in  in- 
terest in  the  matter  in  question,  as  if  such  trustee  had 
duly  appeared  and  put  in  his  answer:  And  by  the 
5G«).5.c.  4.  5  Geo.  2.  c.  4.  s.  6.  Ir.  no  conditional  decree  shall  be 
B.  6.  ir.  pronounced  against  such  trustee,  but  such  decrees  sliall 

shtUbeabM-'^^  be  absolute.  And  the  5  Geo.  2.  c,  8.  s.  2.  Ir.  farther 
'"'*•  provides,  that  in  all  suits  which  shall  be  commenced  by 

fc  f  fift  Q  c  8  •       I 

B.  2.  Ir.       '   English  bill  in  chancer}-  or  excliequerj  where  it  shall  ap- 
Where  itusiees  pcar  to  the  court  by  affidavit,  that  any  defendant  is  only 
cannot  bt founds  2^  tfustce,  and  that  dilij^ent  search  and  inquiry  hasbeea 
creemnybe       made  after  sucli  defendant  to  servfe  him  with  the  process 
toerl^nedj^c  of  the  court,  and  that  he  cannot  be  found,  it  shall  be 
lawful  for  said  courts,  respectively,  to  hear  and  determine 
such  causes,  and  to  make  such  absolute  decrees  against 
every  person  who  shall  appear  to  be  only  a  trustee,  and 
no  otherwise  concerned  in  interest,  as  if  snch  ttustee  had 
been  duly  served  with  the  process  of  the  court,  and  had 
appeared  and  filed  his  answer  thereto,  and  a;3  if  sntXx 
ti^ustee  bad  appeared  by  his  counsel  and  clerk   at  the 
^•j^        hearing  of  such  cause.     Provided  (s.  3.)  that  no- decree 
so  to  be  obtained^ shall  bind  or  affect  any  person  againtst 
'^'^i^mST  whom  such  decree  shall  be  made,  without  service  of  pro-* 
-mtiueresu       ^ess  upon  him,  his  heirs,  executors  or  administrators,  iik 
respect  of  any  estate  or  interest  which  such  person  shall 
have  at  the  time  of  making  such  decree,  or  'otherwise 
iroeo.  lie  14.  than  as  a  trustee.    The  7  Geo.  2.  c.  1*4:  s.  7.  Ir.  further 

v'?  Ir 

jgr(mdes,  iiiat  where  any  defendant  to  any  bill  filed  ia 

tbancery 
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chancery  or  e?Kcl^equer,    shall  appear  to  said  courts  to  inhere  Mnd- 
have  bcjen  duly  served  with  process  of  subp/tna  to  answer  «"f  ^^c*''^*'/* 

*^  *  "*  lubpcen*  to  tfH- 

such  bill,  and  shall  stand  out  process  of  contempt  to  a  sver, stands  out 

^        .  ,  ,  1*1       process  to  a  *e* 

sequestratipn,  and  neglect  to  appear  on  such  service,  by  queatrathn, 
his  six -clerk  or  attorney;    such  court  may  appoint  a  ^'^^X'^^',,,!, 
clerk  in  court^  to  appear  for  such  defendant,  and  such  **^  '*'  appear, 
poceedings  may  be  had  as  if  such  defendant  had  ac- 
tually appeared.     Provided  (s.  8.)  that  all  persons  who       ,  g 
sliall,  at,th<^  time  any  decree  in  pursuance  of  this  act^^^.^^^^ 
sii^ll  be  made,  .be  under  the  age  of  21  years,  or  of  non  i»/anis,  &c. 
sane  memory,  or  /erne  covert,  they  shall  have  2  years 
from  the  time  of  service  of  such  decree  upon  them^  after 
removal   of  such  disability,  to  shew  caui^e  against  the 
same.     <And  tlie  13. Geo.  2.  c.  9.s.  1.  Ir.  explains  this  act  t3(;M. 2.  eft. 
by  declaring,  that  after  such  appearance  by.  a  clerk  or  '^'  ^-  ^^' 
attorney  appointed  by  the  court,  it  shall  not  be  neces-  J^f^„  appear^ 
sarj^  to  begin  the  process  of  contempt  again,   but  the  rf'.^^o^^'",? 
plaintiff  may  proceed  tp  liear  his  cause  upon  the  seques- ».  t.p'a">t'if. 
tration  obtained  by  him,  as  if  the  defendant  load  appeared  ^\vch  ie^vet^ 
and  stood  out  such  process  of  couterapt  or  sequestration.  j^'lldTnt'^^iJfy 
And  this  act  further  provides,  (s.  2.) that  in  all  suits  insti-  apprmedand 

,  1  stood  out  pro- 

luted  in  equity  against  any  person  to  have  the  testimony  ceu, 
of  witnesses  .perpetuated,  where  any  defendant  shall,  ei-        8.3. 
tber  for  not  appearing,  or  in  case  of  appearance  for  not  Proceedings 
answering,  or  for  any  other  cause,  stand  out  process  of  "JJ'^awe^/'-war 
contempt  to  a  sequestration,  and  the  sequestrators  shall  Z;,;^'j/'^j|[Vrf 
return  that  no  effects  of  such  defendant  are  found  widiin  out  p'rvce^^  to 
the  kingdom  to  be  sequestrated  ;  the  plaintiff  in  every  ''^"** 
such  case,  u|>on  his  publishing  in  the  Dublin  Gazette,  2 
days  in  each  week  for  6  weeks  successively,  the  names 
of  tlie  plaintiffs  and  defendants,  and  mentioning  whieh 
of  the  said   defendants  have  run  into  contempt  to  a  se- 
qaestration,  as  also  the  said  return,  shall,  upon  appli- 
cation to  the  court,  be  at  libertv  to  examine  his  wit- 
nesses  against  such  defendants  as  shall  be  so. in  contempt, 
and  pass  publication  of  the  depositions,  as  if  such  de- 
fendant had.  appeared  and  answered,  and  tlie  cause  been 
regularly  at  issue,  and  publication  passed,  according. to 
the. course  pf  -such  court.     And  by  s.  3.  in  evetj'  su;li 
suit  for  pctpetuating  the  testimony  of  witnesses,  wherein 

2  ▲  2  the 
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the  plaintiff  shall  hare  examtaed  ills  witnesses  de  bene 
^g„^  esse,  and  the  defendant  shall  stand  out  process  to  a  se- 

questration  for  non-appearance,  or  for  not  answering, 
and  such  return  had  thereon  ats  aforesaid,  or  for  any  other 
cause,  so  as  tlie  plaintiff  cannot  examine  his  witnesses 
in  chief,  the  plaintiff,  upon  giving  such  notice  in   the 
gazette  as  aforesaid,  shall,  upon  application  to  the  court, 
have  publication  of  such  depositions,  and  the  cause  shall 
be,  as  against  such  defendant  as  shall  be  so  in  contempt, 
proceeded  on  upon  the  sequestration  and  return;  and 
the  same  shall  be  as  effectual  as  if  such  defendant  had 
appeared   and   answered,,  and  the  cause  had  regularly 
proceeded  to  issue,  and  the  said  depositions  had  been 
taken  upon  an  examination  in  chief. 
Appenrancei         By  the  45  Gco.  3.  c.  124.  s.  4.  U.  K.  in  case  any  de- 
ford^frndanu    feudaut  having  privilege  of  parliament  shall  [*stand  out] 
MffnrimmeniV  ^  I'^tum  of  proccss  of  sequestratioo  issued  against  him  for 
45Geo.3.c.i24.  not  putting  in  an  appearance  to  any  bill  in  equity  for  en- 
**  '  forcing  discovery  and  relief,  or  discovery  alone,  then  such 

court  may,  upon  producing  the  return  of  such  seques- 
.  tration,   on  the  application  of  the  plaintiff,  appoint  a 
clerk  in  court  to  enter  an  appearance  for  such  defendant; 
and  such  proceedings  may  be  thereupon  had  as  if  the 
^^'      >  party  had  actually  appeared.     And  by  s.  5.  when  any 
%iUiah  defendant,    having  privilege  of  parliament,  shall  have 

confeMoa^nioj^  appeared  to  any  bill  filed  against  him  seeking  a  dis* 
wnn^anm-  covery  upon  oath,  or  when  an  appearance  shall  have 
tecrl^  ^  "^*  been  entered  for  him  according  to  the  provisions  afore- 
qfifr appearance  ^\A    and  sucli  pcrsou  sball  not  put  in  his  answer  within 

mtttredfor  him,  '  i  ,  r         i  •         ' 

the  time  allowed  by  the  rules  of  such  court,  then  it  shall 

be  lawful  for  the  court,    upon  the  application  of  the 

plaintiff,  to  order  that  such  bill  shall  be  taken  pro- ro;t- 

-  fe^sOy  unless  the  defendant  shall,  within  8  days  after  being 

'    '  served  with  such  order,  shew  good  cause  to  the  contrary. 

i*6.        And  by    s.  6.   when  any  such  order  shall  have  been 

Such  bill  iak§n   pronounced  for  taking  such  bill  pro  confesso,  such  bill 

^lUtrl^tM  shall  be  read  in  any  court  of  Jaw  or  equity  as  evidence  of 

m/tfjior.  ^^  nnatters  therein  contained,  as  if  such  facts  had  been 

admitted  by  the  answer  of  the  defendant,  and  shall  be 

received 

•  Hieie  words  omitted  ia  the  enacting  part  of  this  daoset 
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received  in  evidence  of  the  same  facts,  and  on  behalf 
of  such  persons,  as  the  answer  of  the  defendant  to  said  bill  *\o**'ufiJ^ 
might  have  been.    And  the  47  Geo.  3.  st.  2.  c.  40.  U.  K. 
provides,  that  when  any  bill  or  information  shall  be  ex-  ^^febtiies- 
hibited  in  any  court  of  equity  against  any  knight,  citizen,  mumher  of  th« 

I  /.     1        1  y.  I     II  I      ffwseqfenm' 

or  burgess  of  the  house  of   commons,  it  sliali  not  be  mons,  notnt- 

necessary  to  leave  a  copy  of  such  bill,  &c.  with  the  de-  ^^^fthrtiU 

fendant,  or  at  his  iiouse  or  lodging,   or  last  place  o^^thtuokdi^en^ 

abode ;  but  it  shall  be  lawful  for  the  person  exhibiting 

such  billy  &c.  to  proceed,  for  want  of  appearance  or 

answer,  to  sequestrate  the  real  and  personal  estate  of 

such  knight,    &c.   although  no  copy  of  the  bill,    &c. 

shall  liave  been  left  with  hiip,  or  at  his  liouse  or  lodg« 

ing,  or  last  place  of  abode,  as  he  might  before  this  act 

have  proceeded,   after  the  defendant  had  had  a  copy 

of  the  bill,  &c.  delivered  to  him,  &c. 

No  statute  in  England  prescribes  any  particular  mode  Anmen  qfqif- 
of  taking  the  answers  of  quakers :  But  by  the  6  Geo.  1.  ^dwifiedlT 
c.  6.  s.  5,  Ir.  quakers  shall  be  obliged  to  give  in  their  an-  6  n^o.  i.  c  $, 
swers,  (to  bills  exhibited  against  them  in  the  courts  of 
chancery   or   exchequer)    with  their    names    or  marks 
subscribedf    making    the    affirmation   following   before 
the   persons  authorized  by  commission   to   take   their 
answers :  **  I,  Jl.  B.  do  hereby  sincerely  and  solemnly 
^'  declare,  that  I  am  persuaded  in  my  conscience,  that  the 
**  taking  of  an  oath  in  any  cas^  whatsoever  is  contrary  tQ 
*•  the  law  of  God  contained  in  the  New  Testament ;  and, 
"  being  tlioroughly  convinced  thereof,  I  do  further  sin- 
"  cerely  and  solemnly  declare,  that  the  answer  I  here 
''  give  is  in  all  points  true,  according  as  I  give  the  same, 
^^  and  as  the  same  is  set  forth  in  this  present  writing, 
**  to  which  I  have  subscribed  my  name,  for  made  my 
*^  mgikj  :«'^  which  affirmation  shall  be  writ  at  large  at  the 
bottom   of  the  parchment   whereon  such  answer  shall 
be  ingrossed,  and  the  n^fine  signed  or  mark  put  th^retq, 
witnessed  by  the  six-clerk,  or  attorney  or  sqlicitori  who 
stiall  be  concerned  for  such  person :  And  if  any  quaker 
(hall  so  declare  contrary  to  the  truth*  and  be  thereof 
convict  either  upon  indictment  or  information,  he  shall 
luffer  the  penalties  of  wilful  and  corrupt  perjury.     Pro-    '       ^ 
tided   (s.  60  that  no  person  »haU  be  deemed  a  quaker  ^^^^^^^^^^^ 

withia  ^  «»«*»»i' 
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within  the  intention  of  this  act;  unless  he  sliafl  prodoce 

a  certificate  to  the  court,  under  the  hands  of  6   credihte* 

persons  of  bis  own  congregation,  of  his  being  of  that 

profession  at  least  3  years  then  last  past. 

Sherif  liable  for      With  Tcspcct  to  the  cxccution  of  the  decrees  or  orders. 

*I^onm'cLto-  of  the  courts  of  equity:  It  is  a  provision  of  the   5  Ann. 

49  under  a  de^    c.  9.  Eng.  that  if  any    person   shall  be   in  Custody  of 

5  Ann.r.9,      any  sheriff  or  other  officer  for  not  performing  any  decree 

■.4.  Edij,        j^  chancery,  or  exchequer,  whereby  money  is  decreet^ 

to   be  paid,  and   shall  escape,  the  person  to  whom  the 

money  was  to  be  paid,    shall  have   the   same  rctoedy 

against  the  sheriff,  as  if  such  person  had  been  in  custody 

upon  an  execution  at  law,  and  shall  recover  the  money 

decreed   with   costs,  in   an  action  of  debt,  or  upon  the 

case,    in  the  courts  at  Westminster.     No  Irish  statute 

contains  any  similar  provision.     To  this  heud  is  tp  be 

«sGco.3.c35.  ^^^'^^''^^^^^®  ^^  Geo.  3.  c.   35.  Ir.  which  provides,    that 

''•  where  the  court  of  chancery  or  exchequer  shall  decree 

In  wkateaset    ^^  Order  a  Sale  of  any  lands,  &c.  or  of  any  term  or  interest 

master  in  chart'  therein,  and  conveyances  to  be  made  to  the  purchaser 

hraneerinex'    thereof;    in    casc  any  difficulty   shall   arise   respecting 

wrTerZ'toexe^  ^^^^   cxecutiou  of  any  deeds  or  conveyatices    by    any 

cuie  deeds  to      proper  party,  the  party  interested  in  having  such  deed 

the  names  of  ne- executed,    may   apply   by   niotion   or  petition   to  such 

^^         *    court,  sfating  such  difficulty  ;  and  in  ca^e  it  shall  appear 

that  any  necessary  party  to  such  deed,  bound  by-  such 

decree  or  order,  £^nd  who  aught  by  virtue  thereof  tq 

execute  the  same,  hath  obstinately  refused  or  declined 

to  execute  the  same,  or  cannot  be  found,  or  by  being 

out  of  the  reach  of  the  process  of  the  court  cannot  be. 

compelled  to  obey  such  decree,  &c.  whereby  the  title 

of  such  purchaserjmay  be  rendered  defective,  the  court 

of  chancery  may  order  one  of  the  masters  of  said  court, 

and  the  court  of  exchequer  may  order  the  chief  remem- 

brancer  of  said  court,  to  e^xecute  such  deed,  by  signing, 

sealing,  and  delivering  the  same,  in  the  name  of  such 

party;    and    such    execution   by   such  master  or  chief 

remembrancer,  shall  as  effectually  convey  the  estate  and 

interest  of  such  party,  as  if  such  deed  had  been  executed 

by  such  party  in  obedience  to  such  decree ;  Provided  sucl^ 

9ffice^f. 
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officer  shall  receire  a  fee  of  5^.  for  such  sigiung  and  ^^^  r  ^  ^^^^^^ 

sealing.      This   statute   is   peculiar   to    Ireland.      The'»"*^'^«^^"ff* 

41  Geo.  3.  c.  90.  s,  5,  U.  K.  provides,  that  where  in  any 

8oit  between  party  and  party,    [*or  in  any  matter  ov^^^'^^^^'^^' 

proceeding  by  petition  in  cases  of  minors^  bankrupts, 

idiots,  or'  lunatics,]    any  decree  shall  be   pronounced,  ^'^^'"Jrt?'^^ 

or  any  order  made  for  payment  or  for  accounting  for  «'y  ^i/ f^«««»y 

1  f     \  •        T-i        1        J        I         1        1  '"  England, 

money,  by  the  court  of  chancery  in  i-ngland,  the  Ioxq  howenfoTctdl^ 
chancellor  shall,  upon  application  made  to  him,  cause  '^^^''*'' 
a  copy  of  such  order  or  decree  to  be  exemplified  and  cer- 
tified to  the  couit  of  chancery  in  Ireland,  under  the 
great  seal  of  England;  and  the  chancellor  of  Ireland 
shall  forthwith  cause  such  order,  &c.  when  it  shall  b^ 
presented  to  him  so  exemplified)  to  be  inrolledrin  the 
court  of  chancery  in  Ireland,  and  shall  cause  process 
of  attaclnnent  and  committal  to  issue  against  the  per- 
ton  of  the  party  against  whom  such  order,  &c.  siiall 
have  been  made,  to  enforce  obedience  to  the  saipe,  as 
if  sQch  order,  &c.  had  been  pronounced  in  the  court 
of  chancei^  in  Ireland  \  and  it  shall  be  lawful  for  the 
chancellor  of  Ireland,  from  time  to  time,  to  make  orders^  „iVrf7o!/^7/i  *^ 
upon  petition,  for  payment  of  money  levied  under  such  ^'**^^'^*^' 
procesa  'into  the  bank  of  Ireland,  .with  the  privity  of 
the  acconotant  general  of  said  court,  to  the  credit  and 
for  the  benefit  of  the  party  who  shall  have  obtained  such 
order,  &c.  and  tlie  gorernor  and  company  of  the  bank 
of  Ireland  shall  receive  and  hold,  such  morn ies,  subject 
to  the   orders  of  said   court :    Provided   that   no  such  ,, 

Ihrt  not  ntkft^ 

monies  shall  b6  subject  to  poundage   when   the   sam^  to  p<mndage, 

shall   be  paid  .out  by  order  of  the   said  court.     And 

this  act  (s.  6.)  provides,  in  a  similar  manner,  e  converso^ 

for  certifying  the  decrees  or  orders  of  the  court  of  chan-  Swuhrprawskm 

»      I        1  1  r       \  •      T^       .        .    ^^bstituting  the 

eery  in   Ireland,  to  the  court  or   chancery  in  England,  tGon/"/rf/(m<^ 

to  be  there  inroUed,   ^tnd  obedience  thereto  enforced/*^  "^"^^''^'^ 

And  by  8.  7.  in  all  cases  where  in  any  suit  between 

party  and   party,    any    decree    shall  be    pronounced, 

or  any  otxler  made   for   payment  or  for  accounting  ^^''^P^'tw'* 

don  m  /ke  ratr 
for  (if  money  ordered 
to  be  paid  by  th^f. 
exckeouet  i/| 
*  Thii  clause  is  not  conf  ainrd  in  s.  6.  which  respedtt  the  decrees  or  orders  UruMni^ 

^  ihe  court  of  chancery  of  IrelancU 
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for  money,  by  the  baroos  of  the  exchequer  in  England, 
the  cliief  baron,  or  one  of  the  barons  of  said  court,  «haU, 
upon  application  made  to  him,  cause  a  copy  of  such 
.  order  or  decree  to  be  exempHBed  and  certiBed  ta  the 
barons  of  the  court  of  exchequer  inf  Ireland,  under  the 
seal  of  the   court  of  exchequer  in    England,  and  the 
barons  of  the  exchequer  in  Ireland  shaH  forthwith  cause 
such  order,  &c.  when  it  shall  be  presented  to  them  fq 
exemplified,  to  be  inrolled  in  the  court  of  exchequer 
in  Ireland,  and  shall  cause  process  of  attachment  an4 
committal  to  issue  against  ^he  person  of  the  p^rty  ag^ii^s^ 
whom  such  order,   &c.  shall  have  been  made,  to.  enforce 
obedience   thereto^    as  if  such  order,  &c.  bad  b^en  pro- 
nounced in  said  exchequer  in  Ireland :  And   \%  $h^U 
be  lawful  for  the  barons  of  the  exchequer  in  Ireland^ 
from  time  to  time,  to  make  orders,  upon  petition,  fqr. 
payment  of  money  levied  under  such  proce^  into  fho 
bank  of  Ireland,   in  the  name  of  th^  deputy  remem- 
brancer of  said  court,  in  trust  for  the  party  ^vhq  i^hal^ 
have  obtained  such  order,    &c. :    And    tli^   goyei^Dor 
and  company  of  said  hank  shall  receive  and  hold  sucU 
monies  subject  to  the  orders  of  said  court:  Provided 
that  no  such  monies  shall  be  subject  to  poundage^  when 
t.  8.        the  same  shall  be  paid  out  by  order  of  said  court.    Aant 
&^iiarprocwon  }jy  g  g^  ^  similar  provisiou  is  made  foe  certifying  thQcHe- 
word  **  Ireland"  cfecs  or  ordets  of  the  court  of  exchctquer  in  Iceland^  to  the 
^      "*         court  of  exchequer  in  England,  to  be  theriO  inrolletd,  &c. 
Ctrtam  orders        For  better  securiug  the  monies  and  effects  of  th^ 
fe!p^7       suitors  of  the  court  of  chancery;  the  12  Qeo^  U  c.  3SJ. 
ihedrpotttmg     Eng.  recites  a  certain  order  of  the  lords  commissionerf 

motors  money  % 

confirmed,        dated  the  26th  of  May  1725  for  the  masters  to  deliver 
i9Geo.  tc.52  into  the  bank  thet  money  and  effect^  under  their  care; 

to  1  &  2.  Eug, 

and  a  certain  other  order  of  the  lard  chancel  lar  date^ 
the  4th  of  November  following  directing  thfi  said  order 

^  .         of  the  26th  of  May  to  be  observed,  with  the  additioDgr 
in  the  said  order  of  the  4th  of  November  contained; 
and  enacts,  that  the  ^aid  two  orders  &ball  be.  observe<^ 
unless  in  such  points  as  shall  be  varied  in  this  act,  or 
be  hereafter  changed  by  the  court  of  chancery.     And 

*  *        by  s.  3^  provideij  that  there  shall  be  one  person  appoint- 
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ed  by  the  court  of  {chancery  to  do  all  inch  tlUnga  rela-  Qfiee^meunmi* 

ling  to  the  delivery  of  the  suitors  money  and  effects  ^f^^ "" 

into  the  bank,  and  taking  them  out,  and  the  keeping 

itbe  accounjLs  with  \\ie  bank,  as  by  the  said  orders  are 

idjrected  to  be  done  by  the  masters  and  usher;  which 

(Officer  shall  be  called  the   ^^  accountant  general  of  the 

court  of  chancery^*  and  shall  hold  such  office  during  the 

piieasure  of  the  court;    and  an  account  shall  be  kept 

in  his  name  with  the  bank  of  England*  on  behalf  of 

the  suitors,  in  such  manner  as  is  directed  by  the  said 

orders  with   respect  to  the  masters;  and  the  same  rules 

as  are  prescrited  by  the   said  orders  to  the  masters^ 

usher,  and  bank,  as  to  the  djelivering  in  and  taking  out 

of  the'  monies  and  effects  of  the  suitors,  and  other  mat- 

ten  therein*  contained,  shall  be  observed  by  the  suitors, 

(the  bank,  and  the  accountant  general,  unless  where  the 

court  shall  otherwise  determine.     By  s.  4.  the  account-       g.  4. 

^nt  genera)  shall  stand  in  the  place  of  the  masters  and 

usher;  and  shall  receive  no  other  fee  from  the  s}i\tor9  turaitob^mtke 

than  wliat  is  allowed  to  the  masters  by  the  said  order  ^^^^JjjTJ^ 

of  the  26th  of  May.     And  by  s.  5.  all  mortgages,  tallies,  ^cmirt, 

orders,  stocks,  annuities,  aqd  other  transferrable  securi^ 

s*  5» 

-ties,  to  be  taken  in  the  name  of  any  officer  of  the  court, 

shall  be  taken  in  the  name  of  the  accountant  general ;  and  T^vifemUt 

Mcuniiu  to  kt 

in  all  such  assignments  the  peurticular  trust  shall  be  ^pe-  taktnm  tit§ 
cified :  and  such  other  rules  in  respecl:  to  such  trans-;  ^IllJ^'fj^ 
ferrabie  securities,  shall  be  observed  by  jthe  acpountant''^ 
general  and  others,  as  by  the  said  qrdera  are  appointed  tp 
be  phseryed  by  the  masters,  ush^r,  ^nd  others.     By  s.  6.        ^^ 
fhe  jcpurt  of  chancery  shall  have  power  to  vary  the  regu- 
lations in  the  said  orders,  or  herein  before  contained,  ^^^J^JJ^^ 
and  to  make  such  further  regulatipn^  about  the  premises  ^^'r 
as  to  the  court  shall  seem  meet     By  s.  7.  after  the 

'  •'  ^  ••7. 

death  or  removal  of  any  accpuntf^nt  general,  all  mort^ 
gaofes,  &c.  vested  in  him  in  trust  for  the  suitors,  shall  ^^  **'**'/ 
west  in  the  succeeding  accountant  general,    subject  to  nemi  securUioi 
the  same  trusts,   wit)iQut  any  assigno^ent  or  transfer  ^Mc^eitor*' 
and  all  monies  and  effects  of  the  suitorS|  for  which  he 
#hall  hav^  credit  in  his  account  with  the  banl^,  shall  be 

carried  to  the  account  of  the  succeeding  accountant 

generajl 
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^  3;       gen<<ra1.     And  by  a.  8.  the  accountant  general  shall  not 

tn^dle  with   the  actual  receipt  of  any  of  the  suiton 

w'no/to' »1^  money  or  effects,  but  shall  only  keep  the  account  witli 

iiewthsvitort  the  bank;  and  obsenrhig  the  rules  hereby  prescribed 

tnoneUf  hut  to  •*     * 

keepaeemmi      ot  hereafter  to  be  prescribed  by  the  coutl,  be  shall  not 
^Hhthihank.   ^    answerable    for    any    money   or    effects    he  shall 
nt>t  actually    receive;    and    the    bank    shall    be    ao* 
swerible    for    the    money    and    effects  of  the  suitors 
i«rr«>  T.C33.  received  by  tliem.     The  12  Geo-.  1.  c.  33.  s.  20.  Eng. 
•.20.Eng,      fufther  provides,  that  all  the  money  deposited  in  the 
Thefa^hmihe  l^^k  on  accouot  of  4he  suitors  of  the  court  of  chancery, 
t^w$^jr    ^"^    '^y  ^^^^^  ^  court,    shall   be  one   common  and 
gefierai  ca^b,  and  shall  be  promiscuously  isisued,  as  the 
court  shall  direct,  for  answering  the  demands  of  any 
$?its4Geo.3.of  the  suitorsv^    The  23  &-24  Geo.  3.  c.  22.  Ir.  in  a 
e.  22. ».  1.  ir.  ^ji^]^  manaer  provides  (s.  t.)  that  all  secvriiies  dijceeted 
Hk7nll'thf      W  be  taken  in  the  name  of  any  ofEeer  of  the  court  of 
name  of  the  ofl^  dhancerv  10  Ireland,  shall  be  taken  in  the  name  of  the 
^.  accountant  general :  And  by  s.  2.  that  tliere  shaU  be 

i.  s.  ^  person  uppointed  from  time  to  time  by  the  king,  with 
/)v/y  qffhii  jt  reasonable  salary,  to  do  all  m^ters^  requisite  for  the 
,ituti,  payrtient,  delivering  and  depositing  of  the  monies,  se- 

elirrties,-  Ind  effects  pf  the  suitors  of  the  court  of  clvin* 
eery  into  and  in  the  national  bank  of  Ireland,    and 
for  taking  out  the  same,  under  the  direction  of  said 
eonrtj  imd  for  the  keeping  the  accounts  with  tlie  said 
bank;  which  person  shall  be  called   ^  the  accountant 
j^n^ral  of  tlie  court  of   chancery;"   and    an  aocottnt 
shall   be   kept  in   his  name  with   said   bank,  -for  and 
In  behalf  of  the  suitors  of  said  court  in  two  ways^  ^'z : 
ft  general  accomnt  on  behalf  of  the  suitors^  as  one  fund, 
and  a  particular  account  in  each  cause  in  which  ^uch 
••  ^        monies,  &c.  shiiU  be  so  paid,   &c,  And    by    s.   3.   all 
ntshaUnoi.     monies,  &c.  that  sllall  be  ordered  to  be  brought  into  the 
weddfe  tciih      ^^id  '^ourt,  o^  tliat  shftU  avise  by  any  sates  made  under 
ii// rcin w /Ar   any  decree  of  said  ooi^rt,  shall  not  be  patid  or  dci|po^ted 
^  \irith  the  masters  and  ushers  of  s|iid  court,  but   be  paid 

into  and  deposited  iA  the  sitid  bank,  to  be    issued   from 
thence  $iccording  to  the  onierst  ojf  saicl  cotirt ;  and   the 

said 

^  The  fund  Uius  created  by  depositmg  the  tnitors  money  in  bank,  has  bee^ 
ipecially  appM  ^^  djipoM  ^^^  particular  ilalotei. 
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said   masters  and   usher   shall   hare  no  pov^er  over  th6 

same,  otherwise  than  as  said  court  shall  ordef ;  nor  shall 

the   said   accountant  general   meddle   v^ith    the    actual 

receipt  of  any  of  the  monies  or  efFecta  of  the  suhors, 

otherwise  than  he  shall  be  directed  by  sonde  order  of  said 

court,  but  shall  only  keep  and  control  the  account  with 

the  said   batik,  and   shall   nut  be  ansv^erftble  for  any 

monies,  &c.  which   he  shall   not  actually  rcc^ve;  but 

the  said   bank  shall   be  answerable  foi^  all  illonies,  &e, 

j^ctually  received  by  or  depofsited  with  them.     And,   thftt 

all  payments  into   the  said  bank  may  b^  made  with  the 

priirity  of  the  accountant  general,  this  act  |jrovid^fl  (s,  4.)        1.4. 

jhat  the   Sflid   accountant   general   shallf  itrake   put  art 

order  to   said  bank  to  receive  the  same^  i^\Ac\!i'\ntx^^thebanktoU 

pbtained,  ^uch  patmertt  shaH  bfe  placed  to   tlie  eifedif^/^;.ji^rt«/»- 

pf  the   accountant  general,  and  of  thci  cans^  m  whlphP^^*2^* 

the   same  shaTl    be   paid,    and    the    ph>p^r  offidet  of 

said  bank  shall  give  ^  rec<?ipt  for  tlie^  same,  sign^  by 

him  for  the  governor  and  company  of  the  bankj   and 

specifying  that  the  same  is  placed  to  cli^  credit  of  the 

accountant  general,    find  t^he  accountant  gisneral  shall 

;innex  his  certificate  thereto  of  such  payment;  which 

receipt  and  certificate  shall  be   carried  to  the  register's 

office,  and  be  left  fvith  the  clerk  (to  be  appointed  by  the 

king  with  a  reasonable  salary,  to  be  caHed  the  cfeirk  of 

the  report  pffice)  to  be  filed  of  record  there;  and  a 

lifc0  course  §httil  be  observed  with  respect  to  depc^its 

made  qf  deeds,  &c.  And  by  s.  5.  all  monies  arising  from        ,.  5, 

sales  ipade  bv  thef  masters  of  said  court,  and  deposits 

pf  m(?ney  to  be  made  thereon,  shall  be  paid  into  ^^id  from7aies,acL 

bank  within  the  time^  heretofore  usually  Allowed,  with  f  ^^,?'f^ 

»     ^    ^  '^  '  bank  wtk  the 

jhe  privity  of  the  accountant  general ;    and  the  master  K^/y  0/ //i^ 
shall,  immediately  after  every  sale,  and  befdr^  he  shaVl  ^rai. 
sign  any  report  thereof,  by  nbte  xmder  his  hand,  certify 
^he  same  to  this  accountant  genera!,  and  the  money  to 
be  paid  thereon ;    whereupon  th^  accountant  generad 
9hall  upon  application  to  bitb,  givte  sueb  order  to  the^ 
bank  to  receive  the  same  3  and  siich  fuVther  proceedings 
Sfhall  b6  had  as  herein  before  prescribed  as  to^ other  moni^  ^..^  ^^  ^ 
paid  into  said  bank :  And  such  accountant  general  shall,  dk^tnu  utU 
won  apphc4t|qn  for  the  purpose,  ^rye  certificates  to 

fhcw 
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8he\r  that  such  deposits  and  monies  are  or  are  not  paid 

.  '      int6  the  bank  with  bis  privity.     And  by  s.  7.  no  monies 

9.  7.        of  the  suitors  of,  said  court  sliall  be  paid  out  of  said  bank 

without  some  decree  or  order  of  said  court,  which  sliall 

tJhng  mfs^t^  ^^  carried^  to  the  accountant  general,  who  is  to  Axzvf 
srsmonetf,  or    ypQj^  ^jjg  j^g^^j^  f^^  |jj^  ^^^  ^  Ordered,  which  draft  shall 

itpo*Ued.  specify  the  person  named,  and  the  order  under  whicU 
it  shall  be  made,  and  shall  contain  a  proviso,  that  if 
the  same  is  not  paid  within  a  month  after  the  date 
thereof,  die  same  shall  be  void;  and  the  accountant, 
general  shall  immediately  certify  to  tiie  said  report  office^ 
that  he  has  drawn  on  said  bank,  mentioning  the  order^ 
and  the  cause  in  which  such  draft  shall  be  made;  and 
the  person  to  whom  such  payment  shall  be  ordered,  or 
his  attorney  or*  agent,  shall  give  a  receipt  to  the  ac- 
countant general  for  said  draft,  and  shall  cany  the 
same  to  the  register's  office  of  said  court,  to  be  counter* 
signed  by  said  register  or  his  deputy,  and  entered  at. 
said  report  office  with,  tlie  clerk  of  said  office,  without 
which  the  same  shall  not  be  payable;  and  the  same 
course,  as  near  as  may  be,  shall  be  observed  witli  res« 
pect  to  the  taking  out  of  the  bank  all  deeds,  &c.  deposit^ 
ed  under  the  decrees,  &c.  of  said  court.  By  s.  6.  all 
>'0/if#,  iove  #«•  duties  hereby  prescribed  to  be  done  by  the  accountant 
m!n  genercltor'  general,  and  cterk  of  the  reports,  shall  be  performed 
d^rk  ttfrvppru.  ^j^jjQqt  i^^y  fg^^  other  than  the  annual  salaries  annexed 

to  their  respective  offices ;  and  if  either  of  iXx^nx^  or  wy 

person  on  their  behalf,  shall  demand  or  accept  any  fee, 

^enaltf.      he  shall  upon  conviction  thereof,  be  deprived  of  said 

office,  and  be  incapable  of  seniug  bis  mayesty  in  aiiy 

civil  office,  over  and  above  such  punishment  as  sliall 

be  inflicted  for  such  misdeameanor  by  tlie  court  before 

^  whom  he  shall  be  tried.     By  s.  8.  every  person  who 

V^hey^sfeeiahe  shall  obtain  auy  decree  or  order  for  the  payment  of  any 

fotw^wT^wI  such  money  as  hath  heretofore  been  usually  deposited 

'°^^  with,  or  paid  out  by  the  usher,    shall  at  the  time  of 

demanding  suph  4raft  ^  aforesaid  from  the  accounUnjt 

genera},  dei>osite  l^^d  lodge  with  the  accountai\t  gen^* 

S(ocJfr,'Wf.        ral,  the  fee  of  ^d.  in  the  pound,  to  be  handec^  oyer  Iq 

it!h7^iy  the  ushen    By  s.  9..  where  any  stock,   securities,   or 

^iheammt^  ^efe^ntures^  ^reto  be  pur^basied  b^  the  prder  of  sai(^ 

CQWK 
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court,  for  tlie  benefit  of  any  of  the  suitors,  or  the  partid^i 

iDterested  therein,  or  to  be  sold,  transferred,  or  allered, 

under  the  authority  of  any  order  of  said  court,  a  copy 

of  the   order   under  the  hand  of  the  register  of  said 

court,  or  his  deputy,  shall  be  carried  to  the  accountant-*  > 

general,  and  said  order  shall  be  carried  into  execution 

with  the  privity  of  the  accountant  general,   who  sliall 

certify  the  same  as   shall  he  needful,  and  also  certify 

the  same   to  the  report  office,  and  to  the  said  bank, 

so   that    the  transactions    respecting   the    same    may 

be  so  earned  on,   that  a  true  knowledge  thereof  may 

be  bad  at  the  office  of  the  said  accountant  general  at 

the  said  bank,  and  at  the  said  report  oflSce ;  and  what- 

e?er  monies  or  effects  thereby  belong  or  accrue  to  the 

said  suitors,  shall  be  paid  into  said  bank  according  to 

the  rules  herein  before  prescribed.     By  s.  10.  all  the       ^^^^ 

monies  paid  into  the  bank,  on  account  of  the  suitors  of 

the  court  of  chancery,  or  by  order  of  said  court,  sl^a'l^^^'^anr!^ 

be  accounted  one  common  fond,  to  be  issued  as  ssid  counted m  9^9 

fund. 

court  sliall  direct;  but  before  the  issuing  thereof,  the 

cashier,  or  other  officer  of  said  bank,  shall  see  that  so 

much  money  as  shall  be  so  ordered,  is  remaining  in  tl>e  / 

«iid  bank,  in  the  account  of  said  accountant  general, 

and  to  bi«  credit  in  the  cause  ia  which  such  order  shall 

be  made. 

But  this  act  further  provides  {s.   14  &   15.)  that  idWiemmt^fM 
monies,   deeds,  bonds,  and  otiier  securities  or  effects,  aiTc^io/^/^ 
that  sltall  be  ordered  to  be  brouglit  into  the  court  of  Jj^^^^l^fJ'** 
exchequer,  or  that  sliall  arise  by  any  sahs  made  under  &a»^ 
4he  decree  of -said  court,  sliaU  not  be  paid  or  deposited    **^4Ati^^ 
^ith    the  elrief  or  second   remembancer,    but  shall  be 
paid  into  and  deposited  in  said  bank,  to  be  issued  frosa 
thence  accordkig  to  tlie  orders  of  said  court;  and  the 
chief  or  j^ecend  remembrancer  shall  have  no  power  over 
the  same,   or  meddJe  with  the  actual  receipt  thereof, 
otherwise  than  as  said  court  shall  direct.     And  by  s.  16.       i.  j^ 
it  shall  be  jawful  for  the  king,  from  time  to  time,  to  ap- 
poijit  an  accountant  general  and  clerk  of  the  reports  ^^^I/IX 
of  the  coprt  of  exchequer,  (with  reasonable  salaries)  to  ^tkerepotu  «» 
oe  subject  to  and  perform  all  such  duties,  regulations,  «4/«r/Atf     ~ 
And  directions  touching  tlie  mopies  <iQd  securities  of  the 

suitors 
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suitors  of  the  court  of  exchequer,  as  ar^e  herein  before  • 
prescriUedy  imposed,  or  directed  to  be  done  aod  per- 
formed by,  the  accouutaut  general  ai>d  clerjc  of  the  y^- 
ports  of  the  jcourt  of  chancery,  touching  the  mouies,  Sf,c, 
1. 19.        of  said  court.    !^y  s.  1 9.  the  chief  baron,  aj>d  in  his  ab- 
Order  hvaha-  *^^^^  ^"7  pthcr  of  tlic  baions  of  Said  court  of  exchequer^ 
Tonfordepottt'  may,  at    any    time   when   said  court  shall  not  be  ?Jt- 

mg  or  paying        . 

vhenexAepter  tiog,  make  such  Orders  for  the  depositing  in  or  paying 
"  "*^'       out.of  the  saiid  bank,  the  monies  belonging  id  the  suitOi*s 
8.17I       of  $aid  CQurt.    And  by  s.  17.  where  monies  ^hall  he  or- 
dered by  chancery  or  e;xchequer  to  be  paid  on  a^coupt 
for  minor  or      of  jintexest  mouey^  or  for  maintenance  of  minors  or  join- 
•j^^"**^      treses,  the  order  of  such  rcourt  signed  by  the  register^ 
with  the  accountant  generaFs  draft  thereon,  shall  be  suf- 
ficient authority  to  the  s^id  bank  for  issuing  the  monie» 
1. 20^  *      /50  ordered.     But  by  s.  20.  the  said  courts  of  chancery 
^•*^^f^*Vand  exchequer  respectively,   shall   have  power  to  vary 
imnn.  any  of  th/ese  regulations,  and  to  make  further  regul;^^ 

■.  SI.  tions.  By  s.  21.  after  tliej  death  or  removal  of  any  ac- 
thtdtaih  »  count^nt  general,  all  securities  vested  in  him  in  trust  fpr 
^(Ktountant     the  sui^ors  of  said  courts,  shall  vest  in  the  succeeding; 

f^tkt,icf^  accountant  general,  and  all  monies,  &c.  of,  the  suitors 
.w*^,»«c.     £^  ^jjj^j^  ^  g^^H  j^j^^.g  ^^redit  in  his  account  with  tl^e 

bank}  shall  be  carried  to  the  account  of  the  succeeding 
50t3€o.3.c.4U  accountant  general.     The   30  Geo.  3.  c.  41.  Ir.  furtlier 
provides,  tliatit  shall  be  lawful  for  the  accountant  geiieral 
Ae€ouniantge^  ofthe  court  of  chancery,  with  the  approbation  in  writing 
i^'^Ji-"'  ofthe  lord  chancellor,  and  for  the  accountant  general  of 
fomtdf^ukes.    ^ecourt  of  exchequer  with  the  approbation  in  writn>g  of 
the  chief  baron,  to  appoint  deputies,  (for  whom  they  sliall 
•be  answerable)  duritig  the  time  of  their  sickness  or  ab- 
sence tespectively ;  and  such  deputies  shall  perform  the 
duties  of   their  respective  principals  without   any,fe«^, 
other  than  siich  as  tliey  shall  receive  from  the  persons  b/ 
whom  they  shall  have  been  appointed- 
4  11.  XI.  For  putting  ari  end  to  the  questions  whkfh  llad 

Vterees  or  or^  ariseu  toucbing  the  authorttj/  of  the  Master  of  ike  Iblls  j 
1^'ifth^r^  the  3^ Geo.  2.  c.  So.  Eng.  enacts,  that  all  orders  and  de^ 
•^^^'*'Lr  crees  made  by  the  masler  of  the  rolls,  axci^t  sudi  or- 

verted  ur  gAttrm  ^*  J 

%  hfd  ck0nui*  oer^ 

4w. 
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ders,  &c.  as,  acpordiug   to  tlie  coarse  of  the  court  of  5  0e<r.3.c.8u. 

'chancei^,  ougbl  only  to  be  made  by  the  lord  cbancellor)  ^'* 

lord   keeper,  or  lords   commitsioners  of  the  great  seal 

shM  be  deemed  to  b?  valid  orders,  &c.  of  sakl   courts 

subject  nevertheless  tO'  be   discharged,  reversed,  or  al- 

tei^d,  by  the  l.ord  chancellor,  &c.;  and  so  as  no  such 

t)Kl€rs,  &e.  he  enrolled  till  the  sasie  are  sigi»ed  by  the 

lord   chancellor.     Andtbe  41  Geo.  3.  c.  25.  L  recites,  ,,^_^   .,. 

that  It  is  expedient  that  the  oQipe  of  master  of  the  rolls  in 

Ireland  should  be  made  a  judicial  office,  and  assistant  ]^^^^^/j^^^^ 

to  the  Idrd  chancellor  :  and  thecefore  en^icts,  tliat  it  shall  '<'*»'^  a«o^« 

be  lawful  for  the  king,  under  the  great  seal  of  the  united  benegesierit. 

kingdom, -to  grant  the  eomoiission  of  master  of  the  rolls 

of  Ireland,  to  any  person  quam  diu  ^e  bene  gesserit ;  and 

to  provide  that  such  commission  shall  continue  in  force  ^  . 

'^  .11    Andnoiiaceate 

during  the  good  behaviour  of  such  person,  notwithstand^  bydemf4th€ 
in^any  demise  of  the  king;  and  the  master  of  the  rolls    "'* 
-$&  appointed  shall  liave  authority  to  make  orders  and 
•decrees  on  all  matters  and  causes  depending  in  the  court 
of  chancery  of  Ireland;  and  such  orders,  &c.  shall  be  fr/t  </icr«c9  <#• 
deemed  valid  orders  of  said  court,  subject  nevertheless  wwed^Z/irS* 
to  be  discharged,  reversed,  or  altered  by  the  lord  cbati-  ^^,^^^' 
<:e11or,  &c«  and  so  as  no  such  orders,  &c.  be  inrolled  till  signtd  by  chan- 
the  same  shall  be  signed  by  the  lord  chancellor.   And  ^^ilf, 
by  si  £.  it  siiall  be  lawful  for  the  king,  in  any  such  pa- 
tent, to   provide,  tliat  the  said  master,  of  the  rolls  shall 
have  power  to  make  orders  in  all  matters  touching  the^''^T''T 

»  O    •"•^  thortte  htm  io 

cicMtttion   of  the  laws  respecting  bankrupts;  and  such  ***^ ^*^''*'^< 

orders  shall  be  of  tlie  like  effect  as  if  made  by  the  lord     **"*' 

clianoellor ;  sabject  nevertheless  to  be  discharged,  re- 

•versed,  or  altered  by  the  lord  chancellor,    &c.     And 

t>y  s.  8.  'llie  master  of  the  rolls  so  appointed,'  shall  have         ■.  v 

power  to  appoint  a  proper  officer  to  execute  such  part 

of  the  duties  as  have  been  heretofore  performed  by  de-  /o/rfXHIl/ 

piity  ;  sucli  officer  to  be  first  approved  by  the  lord  chan-  tpUt^*^^ 

cdlor,  by  instrttment  und*?r  his  hmd  and  seal.     Provided 

(s.   9.)  that  it  shall  be  lawful   for  the  king  to  remove         ■•^• 

any  master  of  th^  rolls  iippp  ap  address  of  hqtli  houses  ^«»«'f«*''«  ^> 

^r       _>•  ^  *        •  gddreu  qf  par* 

•f^rfiameat.  k^nL^ 
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Certmn  4uH^        ^f  ^^^  ^  ^  Car.  2.  tt.  1 .  Eng.  *oiie  public  office  sholf 

mHa^/San  ^^  ^^P'  ^^^  ^^  "^''*»  ^"  wliich  the  mastefsy  or  one  of 
€ery,  mndfeet    them,  shall  constantly  attend  for  the  adnMnistermg  of 

lot  oaths,  caption  of  deeds  and  recognizances,  and 


i3i^.2.gti,  of  all  matters  incident  to  their  office^  (references^  upon 
accounts,  and  insufficient  answers,  only  excepted)  fnxn 
7  o^ck>ck  in  the  mdrning  until  12  at  noon,  and  from  2  i» 
the  afternoon  until  6  at  niglu ;  and  the  said  masters  m^y 
take  the  fees  following,  viz.     For  every  oath  diken  inr 
the  said  oflke,  1 2d.     For  every  bill  of  costo  taxed  for  the- 
plaintiff's  not  putting  in  his  bill,  or  not  proceeding  ta 
reply,  or  for  not  appearing,  2^.  ed.    For  tlie  acknow* 
ledgmeut  of  every  deed  to  be  inrolled,  2s.     For  the  cap- 
tion of  every  recognizance,  25.  For  every  exemplification 
examined  by  2  masters,  to  each  of  the  masters  who  shall 
examine,  for  every  skin,  2s.    For  every  report  or  certi* 
ficate    in   pursuance    of    any    order   upon     bearing, 
20^.     For  every    otlier    certificate    or    repoit  of   any 
order  made  upon  petition  or  motion,  105.    And  if  any 
master  receive  any  reward  otherwise  or  for  any  oUier 
.  matter,  such  master,  after  conviction,  shall  be  disabled 
from  tlie  execution  of  his  office,  and  forfeit  to  the  party 
grieved  so  much  as  he  shall  take  contrary  to  this  act,  an<l 
«flOO.  one  moiety  to  the  king,  and  the  other  to>  the* 
party  grieved.    And  tables  of  the  said  fees  ^all  be  set 
up  in  the  office,  and  in  the  chapel  of  the  rolls. 

OaiJkQ/'<A«  ®y  ^^^  ^^  ^^''^'  ^-  *^-  ^'  ^'  ^  '•  ^'^®  following  oaths 

€Urkt  m  cham-  are  prescribed  to  be  taken  by  the  clerks  of  the  chauicerjv 

^^Hiurte.         and  of  the.clerks  of  course :  '*  Ye  shall  swear  that  well 
i8Bdw.3.tt5.  «  and  lawfully  ye  shall  serve  our  lord  the  king,  and  his- 

Jia4BA# 

^  people,  in  the  office  of  clerk  of  the  cliancery,  to> 
<<  which  ye  be  attitled ;  and  ye  shall  not  assent  nor  pro- 
*'  cure  the  king^s  disherison,  nor  perpetual  damage  to 
*'  your  power ;  nor  shall  ye  do,  nor  procure  to  be  done,, 
^  any  fraud  to  any  man's  wrong,  nor  thing  that  tonehetl^ 
^  the  keeping  of  the  seal ;  and  ye  shall  lawfully  give 

**  counsel 


*  Thif  itatnU  it  not  printed  in  Boinieaa't  edition  of  tlit  »UtiitM  :  Nl  1 
|svt  taktn  it  fran  the  app«idii  to  the  S^Jd  fol.  of  Mr.  Fickering'f  editiMi. 


J 
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^  counsel  the  things  that  touch  the  king,  when  ye  shall 
'^  be  thereto  r^qUii^  ;  and  the  counsel  which  ye  knoiv 
^  toacbing  bifx^'j^e  shall  conceal.     And  if  you  know 
"  the  king'^s  disherison,  or  perpetual  damage  or  fraud  to 
<<  be  done  upon  the  things  which  touch  the  keeping  of 
the  seal,  ye  shall  put  your  lawful  power  to  repress  and 
amend  it :  and  if  ye  canndt  do  it^  then  ye  shall  cer-^ 
"  tify  the  chancellor  or  other,  which  may  do  the  same 
^  to  be  amended  to  your  intent.^    And  for  the  clerks  of 
course  shall  be  added :     "  And  ye  shall  not  bring,  nor 
**  to  your  knowledge  suflfer  to  be  brought,   any  writd 
^  which  ye  make  out  of  the  court  not  sealed,  thereof  to 
"  do  execution :  nor  snail  record  any  attorney  by  writs, 
^  nor  without  writs,  without  especial  license,  if  ye  hav^ 
^  not  lawfully  examined  the  party  and  the  attorney  ia 
<<  proper  person,  or  at  the  least  him  that  shall  make  at- 
"  torney  in  proper  person;   nor  shall  ye  deliver  any 
^  writ  which  shall  be  of  commandment  to  the  exaoxiners, 
**  nor  to  the  seal,  before  that  the  same  writ  be  sent  to 
*'  you  by  thi^  commander,   which  thereof  hath  power, 
'^  unless  It  be  to  tlie  chancellor,   or  to  one  or  the  mas- 
'^  ters,  which  commahdeth  you  to  make  the  writs.     And 
^  all  the  writs  that  ye  shall  make,  ye  shall  deliver  to  the 
**  examiner:^  by  your  own  hand,  or  by  one  companion 
"  which  is  sworn  to  the  king,  if  ye  yourself  be  out  of  * 
^*  the  court  because  of  sickness  or  other  cause  necessary,. 
"  so  that  ve  canuot  do  it.'    And  no  writ  written  of  ano- 
"  th^r  man*^  hartd  sWl  he  delivered  to  the  examiner^, 
"  under  j-our  name,  as  yours,  nor  no  name  shall  ye  put 
"  under  your  writs,  but  your  own.     As'  Qod  you  help/ 
"  and   aft  siints.*'    The  authority  of  the  master  of  th^ 
rolfe  to  aj^pbint  the  six-clerks  of  chancery  is  recognized 
by  the  14  &  15  ttcn.  8.  c.  S.  Eng.  which  enacts,  (s.  2.)  ufcisH^-n.g. 
that  all  who  shall  be  in  tlie  office  of  six-clerks  of  chan-  ^•®-*-^-  ^«- 
eery,  may  marry  and  liol4  their  offices.     I*rovided  (s.  3.)  Authority  qf  the 
that  the  ifeaster  of  the  rolls  be  not  prejudiced  in  the  dis-  Z7i^X>%i 
liosition  of  the  said  offices,  the  forfeiture  by  marriage  the  aix-cUrkt 
only  except ;  atid  that  the  said  officers  give  such  attend- 
'ance  to  the  i;paster  of  tlie  rolls  as  hath  teea  accus* 
VOL.  II.    '  2  B  tomed. 
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toixi^d.    To  which  there  is  no  statute  similar  in  Ire- 
4  Ann.  o;  16;    land,     it  is  a  provision  of  the  4  Ann.  c.  16.  s.  23.  Eng. 
which  may  be  here  stated,  that  no  copy,  abstract,  or 
Sfnmdgrh  io  tetiot  oif  arty  bill  in  equity,  do  go  with  the  dedimus  or 
qTds.  4d.  tfci   commission  for  taking  the  defendants  answer ;  but  id 
lieu  thereof,  the  sworn  clerks  of  the  court  of  chancery 
shall  take,  to  their  own  use,  the   whole  term  fee  of 
35.  4d.  and  also  the  wiiole  fees  for  all  small  wriu  made 
by  the  sworn  clerks.     "No  Irish  statute  contains  any  si- 
milar clause.     To  obviate  .the  difficulty)  delay,  and  ex- 
{)ense,  that  otten  attended  the  obliging  parties  in  suits 
to  appear  and  elect  six*clerks  in  the  room  and  stead  of 
55t3eo.3.c.  14,  those  dying  or  removed  ;  the  25  Geo.  2.  c  14.  s,  2.  Ir. 
•.a. It.  provides,   that  upon  the  death  or  removal  of  any  six- 

lytiof/s  antiirg  clerk  in  the  court  of  chancery,  such  death  or  removal 
rrZflal o/ltlx^  ^^^^^  ^^^  stop  or  delay  any  suit  depending  in  said  court, 
derktobviatftf.   jy^^  ^jjg  six-clcrk  who  slial!  succeed  the  six-clerk  so  dy- 
ii)g,  &c.  shiall,  in  8  running  days  after  the  service  of  any 
party,  or  his  agent  or  solicitor,  who  was  so  concerned  for 
«dch  defendant  at  the  time  of  such  deaths  &c.  with  a 
s'ubpxnh  to  elect    a  clerk  in  such    suit|    stand  in  the 
place  of  such  clerk,  and  act  ab  a  six-clerk  for  such  de- 
fendant in  such  suit,  until  the  client  of  the  six-clerk  so 
dying,  &c.  shall  think  fit  to  employ  any  other  clerk  to 
appear  as  a  six-clerk  in  such  suit. 
Appointmentt        ^^  ^^  cieclared  and  enacted  by  the  45  Geo.  3.  c.  IS. 
*'''^*lfSJo}-  ^*  ^'  ^''^'  *^'  appointments  and  nominations,    which, 
jic0  qfrcfpsur,   during  any  vacancy  of  tlie  office  of  register  and  keener 
lordchAMctUor,   of  the  register  and  registers  ui  the  court  of  chancery  of 
ttl^!i^s^   ^^«^t   Britain,  slioll  be  made   by  the   lord  chancellor, 
^i±^  **      under  his  liand  and  seal,  of  any  person  to  be  a  sub-re- 
45G«».ac75.  gis^>^>  or  deputy  register,  or  filer  or  keeper  of  the  re- 
^'  ^  ports,  and  certificates  and  books  of  entries  of  orders  and 

decrees,  or  to  be  an  enleriiig  clerk  for  entering  orders 
made  in  said  court,  or  to  hold  any  office  or  places  the 
)iippointment,  &c.  to  which  might  have  been  made  by 
tlie  person  liolding  the  o^e  of  register,  &c.  in  case 
Bucli  office  had  not  been  vacant,  shall  be  valid.  This 
act  extends  only  to  Great  Britain. 

xn. 
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XIL  In  respect  to  casts  in   equity.    The  17  Ric.  2.      §  12. 
c.  €.  E.  &  I. 'prcmdes,    that  when  people  are  made  to  CosuincAaneg' 
come  in  the  chanceiy,  by  writs  founded  on  untrue  sug-  ^' 
gestions,  the  chancellor  shall  have  power  to  award  da-  £.  id. 
mages  to  him  who  is  so  unduly  troubled^    And  for  pre- 
venting vexatious  suits  in  equity,  the  4  Ann,  c.  16.  s.  23, 4  ^„^  ^  i^^ 
Eng.  further  provides,  that  upon  the  pUinlifTs  dismiss  ■•  ^^  ^"^ 
sing  his  own  bill,  or  the  defendants  dismisiing  the  same  JSf^^^w 
for  mm  of  prosecution,  the  plaintiff  shall  pay  to  the  de- 
fendant his  full  costs  to  be  taxed  by  a  master.*    The  •*'  Orother 

^  oAeei"  added 

25  Geo.  3«  c.  5  i  •  Ir.  contains  a  similar  provision.  in  ^5  Geo.  3. 
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tjffenees  a^ainsi  G^ddM 

ft 

Religion^ 

X  HE  statutes  \vhich  relate  to  the  several  species  of 
publib  wrongs,  or  crimes  and  misdemeanors^  are  to  be 
the  subject  of  the  4th  part  of  this  digest,  in  the  progress 
of  which,  the  distinctions  made  by  the  statute  law  of 
England  and  Ireland  as  to  the  nature  of  crimes  and  their 
jpunishments,  the  description  of  persons  capable  of  com* 
mitting  crimes^  and  the  diffeneiit  d^rees  of  guilt  amongst 
criminals,  viz,  as  principals  and  as  accessaries,  will  ap- 
pear or  result :  I  proceed,  therefore,  in  the  first  instance, 
to  tliose  offences  which  are  more  immediately  injurious 
to  God  and  his  holy  religion,  and  in  their  consequences^ 
injurious  also  to  civil  society;  of  which  species  the  first 
is  that  of  Jpastaci/. 
^  ^  By  the  9  &  10  W.  S.c.  32.  Eng.  if  any  person  having 

Punishment  of  ^®®^  educated   in,    or  having  made  profession  of  the 
jjenons denying  christian  religion,  within  this  realm^  shall,   by  writing, 

ike  christian  re-        ,      .  i  •  i    •       ,  ,  .  . 

/i/^ /o6tf /rue,  prm ting,  teaching,  or  advised  speaking,  [^denyanyone 
!*  .    of  the  persons  in  tlie  holy  Trinity  to  be  God,  or  shall 

c.32.£o£r,  assert  or  maintain  that  there  are  more  Gods  than  one,] 
or  shall  deny  the  christian  religion  to  be  true,  or  the 
holy  scriptures  of  the  old  and  new  testament  to  be  of  di- 
vine aatliority ;  and  shall  upon  indictment  or  informa* 
tion,  be  thereof  convicted  upon  the  oath  of  2  witnesses^ 

such  person  shall  for  the  first  offence  be  incapable  to  have 

or 

^  This  clause  rdates  to  t  he  crime  of  heresy. 


or  «ojoj  any  office  or  eoaploymMt  eiscksiistical,  civil, 

or  niliuiy,  or  any  profit  af^ftertainiDg  to  them^  and  any 

officey  &c.  which  a»y  person  ^all  enjoy  at  the  time  of 

suoh  oonviction  «bsill  be  void :  and  being  a  second  time  P^^a^M*. 

oonvtoted  of  any  of  the  aforesaid  crimes^  shall  be  disabled 

to  sue  or  prosecute  any  action  or  informaiion  in  law  or 

equity,  or  to  be  guardian  of  any  child,  or  executor  or  ed- 

Diiaistrator  of  any  person,  or  capable  of  any  legacy  or  deed 

of  gift.  Or  U>  bear  any  office  civil  or  military,  or  benefice 

ecdesiastioal,  and  shall  suffer  3  years  imprisonment  froiti 

the  time  of  such  conviction.     Provided  (s*  2 )  that  no 

person  shall  be  prosecuted  by  virtue  of  this  act  for  woids 

spoken,  unless  the  information  be  given  upon  oath  before  ^fl^ntnl^ 

some  justice  of  peace^  within  4  days,  and  tlie  prosecu-'^^y'''^''^*!*'*^ 

lioB  be  within  3  months  after  such  information.    KnA»cutimmi^ 

provided  (s.  8«)  thai  persons  convicted  of  any  of  the  said        ^  ^    ' 

crimes,  siiall,  for  the  first  offence,  upon  their  acknowledge 

m^ttt  and  renunciation  of  such  offence  or  erroneoiis  opi-  ^««w«»^- 

nioBS,  in  the  court  where  convicted,  within  4  InOiitbs  aft6r  nions,  disehm^" 

coBvictioUj  be  discharged  from  all  periallies  and  AisA^forutt^enu. 

biltties  incurred  by  such  conviction.    There  is  tio  stiitute 

in  Ireland  similar  to  this. 

11.  Next  as  to  Heresy :  The  1  Elii*  c.   1 .  Eng.  pro- 
vides (s.  36.)  [*tbat  soch  person  or  persons  to  whom  the       ^' 
qaeen,  her  heirs  or  successors,  shall,  by  letters  psLietit  ,„  he  odj!!SgM 
under  the  great  seal  of  England,t  give  authority  to  have  ^"^'  ^'^^^ 
or  execute  any  jurisdiction  spiritual,  or  to  correct  errors,  |  pux.  c.  i. 
heresies,  schisms,  abuses  or  enormities,  by  virtue  of  this  "*  ^^'  ^"^* 
act,]  shall  not  have  power  to  determine  any  matter  to  be  ^  ^i^j^'ij]' 
heresy,  but  such  as  have  be^n  heretofore  determined  to 
be  heresy  by  the  authority  of  the  canonical  scriptures^ 
or  by  the  first  4  general  councils,  or  by  any  other  gene- 
ral council  wherein  the  same  was  declared  heresy  by  the 
express  and  plain  words  of  the  canonical  scriptures,  or 
such  as  shall  be  adjudged  heresy  in  parliament,  [|with  jnot  in  s  Etis. 
the  assistance  of  the  clergy  in  convocation.]     The  2  Eliz. 
c.  1.  Ir.  contains  a  similar  provision.     By  the  29  Car.  2.  ^^^^  ^  ^^^ 

*  C.  9.  ••  1-  Eng. 

*  Tha  refers  to  1. 16.  repealed  by  16  Csr.  1 .  c.  1 1.  Xng, 

^  **  Or  of  this  realm,  orth^  Icnrd  defitity,  Sic.  for  tlie  tiAie  being,  by  letten 
it  under  the  great  teal  of  this  realm,*'  here  added  io  S  Eliz.  c.  1.  Ir. 
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tfYt:  tfe  h»re.  ^'  ^*  ^^P  ^^^  ^"^  Called  breve  de  h^tretica  comburendo, 
tico  comhiimi-  ^ith  all  process  and 'proceedings  thereupon,  and  all  pun- 
ishment by  death  in  pursuance  of  ecclesiastical  censures, 
shall  be  abolished.     Provided  (s.  2.)  that  nothing  in  this 
act  sliall  abridge  the  jariscliction  of  protestant  archbishops 
P/ov't:       Qf  bishops,  or  other  judges  of  ecclesiastical  courts,  in 
Cases  of  atheism^  blasphemy,  heresy  or  schism,  and  other 
damnable  doctrines  and  opinions,  but  that  they  may  pun- 
ish the  same  according  to  his  majesty's  ecclesiastical  lawi^ 
by  excommunication,  depriTation,  degradation,  and  other 
ecclesiastical  censures  not  extending  to  death.    The  7 
T  w.  scs.     W,  3.  c.  2.  If.  is  a  corresponding  statute.     And  tt  is  to 
^'*  be  observed  that  the  5  Ric.  2.  st.  2.  c.  5.  E.  &  I.  2  Hen. 4. 

c.  15.  £.  &  I.  2  Hen.  5.  st.  1.  c.  7.  E.  &  L  1  &  2  Ph.&  M. 
lKi)«.€.e.  IS.  c.  6.  Eng.  25  Hen.  8.  c.  14.  Eng.  94  &  35  Hen.  8.  e.  I. 
*  J.  Eng.  and  35  Hen.  8,  c.  5.  Eng.  and  every  other  act  con- 

1. 13.  Eng.  cerning  doctrine  and  matter  of  religion,  are  repealed  by 
fi^'^'ltV  ^^*^  ^  ^^^'  ^-  ^'  ^2.  8.  3.  Eng.  and  1  Elia.c.  l.s.l5.EDg. 
rejy  uptaicd.  ^ud  the  5  Ric.  2.  St.  2.  c.  5.  2  Hen.4.  c.  15.  and  2  Hen.  5. 
"IV'  ^*     St.  1.  C.7.  are  also  repealed  by  the  2  Eliz.  c.  1.  s.  4.  Ir. 

§.  3.  III.  By  the  1  Edw.  6.  c.  I.  Eng.  (repealed  by  1  Mar. 

VenuUyfwre.  st  2.  c.  2.  Eng.  but  revived  by  the  1  Eliz.  c.  1.  s.  14. 

tiling  the  saera-  i  •     n  .  i 

ment.  Eug.)   whoevcf  sball  depraviy    desptse,    or  centenm  the 

^  ^\^E^ *'  ^'  ^^^'  blessed  sacrament  of  the Lord^s  supper ^  in  contempt 
thereof)  by  any  contciDptuous  words,  or  words  of  de- 
praving, despising,  or  reviling)  or  shall,  advisedly,  m 
any  otherwise  contemn,  despise,  or  revile  the  said  sa- 
crament, shall  suffer  imprisonment,  and  make  fine  and 
ransom  at  the  king*s  will ;  and  the  justices  of  the  peace, 
or  3  of  them,  whereof  one  to  be  of  the  quorumj  shall 
have  poller  as  well  to  take  information  and  accusation  by 
the  oath  of  2  persons,  aind  after  such  accusation,  &c. 
to  inquire  by  the  oaths  of  12  men  in  their  quarter  ses- 
Moiis  i}f  all  such  informations,  &c.  and  upon  every  such 
accusation,  &c.  the  offenders  shall  be  inquired  of  and  in- 
dicted before  the  justices  by  the  verdict  of  12  men,  if 
the  matter  of  the  accusation  shall  seem  to  the  jury  true. 
^-  '^         And  by  s.  2.  the  justices  before  whom  any  such  present- 

Fxttminatien  of  ™^"^  *^^"  ^^  made,  shall  examine  the  accusers  what 
Mf  accuitff.      other  witnesses  >i:ere  present  at  the  offence,  and  shall 

bind 
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bind  by  fecognizauce  as  well  the  acpusers,  as  all  Qtliei» 
such  peiwns  whom  the  accusers  shall  declare  to  have 
knowledge  of  tlie  ofFences,  in  J^H.  tq  the  king,  to  ap- 
pear before  the  justices  before  whom  the  offenders  simll 
be  tried.    And.bys.  3.  the  justices  shall  make  process 
'gainst  every  person  so  indicted  by  t^o  C0pias  and  an  _, 
ixigenty  and  by  capias  utlagatUiVt^  as  well  within  the  ]i-ff^mlulp«rMl^ 
mits  of  their  commission,  as  into  a))  other  the  kine's  do-       '^ 
minion^ :   and  upon   the  appearance  of  the  offenders^ 
determine  the  contempts  and  offences  aforesaid  \  and  th^ 
said  justices,  or  3  of  them,  shall  h&ve  power  to  let  any 
persons  so  indicted  to  bail.     By  s.  4.  tlie  justices,  where, 
any  offender  stiall  be  indicted  of  any  offences  abovesaid, 
shall  award  one  writ  to  the  bishop  of  the  diope^s  whereiix TTW/zoierf*. 
the  offences  are  supposed  to  be  committed,  c^f  this  form :  J|2jM«/'to  M« 

•*  The  king  to  the  bishop  of r  greeting ;  We  com-:  **^ 

^  mand  you,  that  you,  yo,ur  chancellor,  or  other  your 
^  sufficient  deputy  learned,  b^  with  our  justices  assigned 
^  to  keep  tlie  jpeace  in  our  cqunty  of  B,  at  /).   (suck  a 
'*  day)  at  our  session  then  and  thejfe  tq  be  held,  tot  giv^ 
^  counsel  and  adtice  to  the  si^me  our  justice^   of  the. 
^  peace,  upon  the  arraignment  and  delivery  of  offenders^ 
^  against  tlie  fortn  of  die  statute  popqernin^  tb^  holy 
**  sacrament  qf  tlie  altar.'^    By  9.  5.  no  person  shall  be        %.%• 
indicted  of  any  the  qflence^  abqvesaid.    but  within   \pmMionfo^ 
months  after  tHe  offences  como^ltted.     And  by  s«  6.  in        ^.^Z 
all  trials,  such  offenders  shall  he  admitted  to  try  tbeij^D^Mcra^moy. 
innocency  by  as  many  wUne^se^,  and  qf  as  gQ(^  ere-  JJJ£^|^*^*^ 
dence,  as  ihie  witnesses  which  deposed   a^inst  them. 
By  s.  7.  the  said  sacrament  shall  bp  conimonly  ministered        t.  7. 
unto  the  people  within  this  church  of  England  and  Ire- 
land,  and   other  ^e  king*^  dominions^  upd^r  both  tlie /^ieo^mmccr* 
kinds  of  bread  and  wine^^  ^s^cept  uecessity  otherwise  re-?  *^ 
quire ;  and  the  priest  shall,  at  Ittast  one  day  before,  ex- 
hort all  jperton!|  which  shall  be.  pr^ent,  to  prepare  them- 
selves to  receive  the  same;  and  wh^n  the  day  cometIi|^ 
after  a  godly  exhortation  by  thf  minister  made  (wherein 
shall  be  farther  expressed  the  benefit  proniised  to,  them, 
irhich  worthily  receive  the  holy  sacrament,  and  indigna^ 
^on  of  God  tlireatened  to  them  which  shall  presuipe  to, 

^eceiv^ 
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recpive.the  same  unworthilyJ  th^ 'minister  shall  ootwitbrf 
out  a  lawful  cai^se  deny  the  same  tp  ^pjf  ;9;j^i;$pp^.fhat  i)r^| 
devoutly  and  humbly  desire  iti     Np  stcttute  similar  to 
this  has  been  made  in  Ireland,    ... 
X  4  IV.  Next  as  to  the  offenc^  of  depraving  the  Mc 

The  honk  of      oj  comDion  pvaytv^.  or  of  non  conforrnitjj  to  tfie  wr-* 
Z^ut'L  ^'^^P,  ^f  ^A^  established  church,  in  respect' to  which  tli^ 
5  ii  6  £d\v,  6.  c.  1.  En^.  (repealed  \iy  tjhe  1^  Ajar. 

nrrnJI'^'^'^'^V^.  c.  2.  jEn^.*  whiqh  statute   w^s  . jrpp^a^ed  by.  tjie 
IJac.  1.  c.  25.  s.  48.  Eng.)  provides  (s.  ^0  that  the  ord^r 
.   of  conimou   service  i^ititled    ^^  Tlie  book  of   commoa 
*'  prayer'  first  established  by  the  2  &.  3  Edw.  6.  c.  l.Eofi:. 
but  ex|>lajned  and  made  perfect  by  aqtljiority  of  tjiis  sta- 
tute, with  tiie  fprn>  of  making  and  cpnsecrjitJnc:  of  arch- 
.bishops,    bishops,  .priests,    and,  deacgns.    hereunto  an- 
nexcd,  shall  be  received  and  used  thrpMsrhout  tlie  reaJm. 
t.^         And  by  a.  6.  if  any  person  shall  wiljjnffly  b^  oresg^t  at 
any  other  form  of  common  .prayer,  administration  of  the 

inff  present  at    sacrameuts,  making  of  ministers  m  the  cUmjchy  ^^fif^J; 

tkerwvtcc.  other  ritcs '  contained  iu  the  book  annexed  to  this  act^ 
than  is  mentioned  and  set  forth  in  the  said  booki  or  thai 
is  contrary  to  the  provisions  in  the  2^3.  Ed>v..C.c.. L. 
n\Jiich  are  also  contained  in  the  1  Eliz.  c.  2.  pos(\  and 
snj^l]  be  convicted  before  th^  jiuitic^  9f  es^ize,  jus(ic€js  o£ 
(Oyer  ^xxA  tennihc)\  or  iqsticesof  peace  in  their  ^ssion^ 
by  verdict  or  caniession,  or  otherwise,,  he  ahall  for  the 
1st  offence  suflfcr  impri^nment  G  .mopths,  and  for. the 
',  AwA  gnence  imprisonment  fora.ye.^x*  and  for. the  3rd 

-.  •..   ■  -  '     offence  imprisonment  during  life.     And.  thel  EJiz,  q.  2. 

».  2.  at  3.  £«ff.  Ehnf.  further  enacts  (s.  .2.)   that  the  book   of  comcpor^ 

_     **.  *       prayer  authorized  by  tlie  5  Edw.  6.  a  1,  s.  5.  Eng.  ^'ith 

eomnktkptmgtr'uie  alterations  and  additions  by  this  st^tutf^^    ^b^H.  ^^ 

dominions  shall  iise  the  mat  tens,  even -sons:,,  celebrfttioji 
^.r^'^^  f  ^^^.V^  ,«lU>PJ^r,  an^^:t45ujiij?t|rftti9a  pf^^^ 

tlie  sacraments,    anu  all. the  .cpmmo^   Pf?yS''t;  Vf  '?!^F-^, 
/       order  as  is  mentioned  in  the  said  book,  with  op^,^tera- 
tibn  of  certain  lessons  to  be  used  every  §unday,  and  the 
form  of  the  litany*  corrected,  and  two  sentences  i^d^^d 
.  in  the  delivef\'  of  the  sacrament    to  the  communicants. 

By  s.  4.  if  any  parson  or  minister  refuse  to  use  the  said 

'   •  commoii 
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f!»liy  9F  5>te^ff»JS^y  Hi*  ?W  ftfher  rite  ^p  jnanij^r,  of  cel^- 

b^ng  .{^  }-Qr4's  supppr,  ^r  mptt^n.f,  evening,  pd- 

jpinf^ntio^n  of  ^hg  sacrfmen^,    or  o^heif  pp^n  praj?«>J3», 

^ijSfpf.  fortb  in  ^e  s^i4  ^ipojt  j  or  MiaU  pj:qpct»  <y  4p.e^ 

^n  4e50ga$ipn  or  dbpr^viijg  fll  the  sai4  bopk,  of  a^  tiling  '''"""J'J^^. 

I^£S»°'  f9^  ?Ka'l.l??  ■^iffi'f^f  coavictipd  fer.  verdict  or/o}Z^'^pag. 

Qqn^QOi  tff  ^y  ^he  potoriqus  evidpws  of  the  factj"- 

W  ^\^\  Mfik-  (<)T;ihe  fir?,t  ofepce  the  prpftt  of  all.  ^|8 

«girjf;ual  J^fsn^jofs. prising  JQ  p9p  wbp^e  veai;  next  Rft^r 

1ms  cflsafipt^S^j  *p4«V#er  iiqensppment  6  n?flnths.     iVnrf 

by.  S«  "5."  if  aqy  ,pf jrfsn  opce  coftvict  concerning  tfee .  pre-        ..  5. 

ipi^es  ^«||  ,efitspfl9s  pfen^,  an4  be  th^c^f  coijvict,  l)f  ^^    ^^  ^^' 

ab^  %  |)i$  S|ecfl!n4  offence-suffer  imprisonn»^nton|B  year,  ,^L.  "^  *• 

.»^4  V?  4«^i']P<i  -of  ail  )iiS  sptf  i«i»»i»Jl  projaptioijs.    Apd  J»y 

f  .  $, . if  ^oj  p^fispn  twice  cQuvict  abajl  offeflf|  tji^  tfeii-rf        ^e^ 

^f ,  ^r4,  ^ijall,  ;fee^rt»filWf  ct^tyAcpe^,  be  $b^  be  d«»i^riv- 
)?4o(.»ii}l»s  sjpirirjjgl  prflW9tifiB8,  a^4  p»ffi?i:  iroprlwa- ^e^?"'''    • 
??f!9t  ^Iwng  Jifof     By  9.  '^-  if.  <(>*e .  penion  ^m:  ^baU  be 
coq¥ict,iq  forii^  ^ft>fe^i4.^h^.  not  ^q  bepeftced,.  bjE^.9b4U  .   "*  '      " 
61^  %)  ^t  <^p'eBce  ^flBir ;  wpr^mept  dpr^^g.  onf  penalty /m  o/i 
j^ar  •  fle^t  , after  .  hi^  s^^  <:owicJiou.     Aod.by  a.   ^.^ffj^ 
if  apy  s^fA  i^§n^9  no*  b^mg  spiuitwitl.  prpmQtion»  after  ''^• 
his  firs^  Gon^^iq)),  fAj^l  i0ftft9P>»)»  offeqdf .  a<i^  be  thereof 
cp9?[if4Q4^  il0  ^Uall? |(u&  tip  9Qo<<nd'  Qffe;)Qe  aafibt*  impri- 
;fiqqniei>jt  piping  tife-rrr^y  A  ^h  if  4dF  Pi^R^^H^  $h^H  ur  aay       t.  9. 
ipl^u^j^  plays,  .SQPg%^  :rhifli^»«  pr  by  otb^r  :open  nmd^ 
*P?^ .  iq .  1^r^W9B> .  4eprTOit}0ni  i  or  dflsfw jng,  of .  the  o^,!^^,^v 
«iA.lWol|.  9^  Pf  any  Aing:  ther^io ;  or.  $haH  by  open  ^^'J;^;;^^^ 
49f9d>  oirby  <brea8BDI»s>,pr»Cttne  or  maxntaid  aoy. parson  ^fthebiK>k.of 

.  -.  .  '  nhanumtnauer. 

Ql  in^nigt^.  .tftft»r>g  4<r,  «fty,  ai^;  ^Qjniaoa  prayfer,  cor.  to 
IHiiy^t^r  ^f|y/?i|flf!^"V^^  Qil^wi^diian  ia  roei\ti6iml  ia  ^      \ 

tjpea^  )>o9]^9  <)i;'^t  l^.  d^j said. means ^luiU  ualawfuUy 
ini^ry^pt  aay  p^r^o  oir  i^iyhi^t^r  to  aing  or  say  commou 
prater,  91*^  i^in^r  t;l^e3aqraAients,  in  such  manner  ais 
ia«ifii}tioped.i;i;tb^$$i4book;  eyeor  such,  person  being 
coQvicted  in  form  abovesaid^  shall  forfeit  to  the  crown 
for  the  first  offence  100  marks.  And  by  s.  10.  if  any  ,.10. 
person  being  once  convict  of  such  offence  eftsoons  offend, 
and  be  thereof  convicted,  b^  shall  for  the  second  offence  "*    " 

forfeit 
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^  II,       forfeit  4oo  maiks.    And  by  s.  1 1.  if  any  person  after  he 

sfaatl  baye  been  twice  convict,  shall  oflend  the  third  umo^ 

3«^«w».        and  be  thereof  convict,  he  shall  for  his  third  ofience  for-* 

felt  all  his  goods,  and  suffer  imprisonment  during  life, 

■.13^13,    Bys.  Idt  if  any  person,  that  for  his  offence  shall  be 

P    Um  ffar    ^^^^^^^  ^^  ^^^^™  aforesaid,  do  not  pay  the  sum  within 

jeHurenoip^id.  6  weeks  after  conviction,  he  shall,  instead  of  the  said 

sum,  suffer  imprisonment  6  months.    And  by  s.  13.  if 

any  person,  that  for  his  second  offence  shall  be  convict^ 

do  not  pay  the  sum  within  6  weeks  after  conviction,  be^ 

shall,  instead  of  the  said  sum,  suffer  imprisonment  12 

s,i5.       months.     And  by  s.  15.  all  archbishops,  bishops,  and 

other  ordinaries,    shall  endeavour  that  due  execution 

/cvcf  $hg  ejrrcN-  hereof  may  be  had  throughout  their  charges  as  they  wilt 

imhtrttir,       answer  before  God.     By  s.  16.  all  archbishops,  bishops, 

5.16.        and  other  officers  exercising  ecclesiastical  jurisdicdorr, 

as  well  in  place  exempt  ^  not  exempt,  shall  have  power 

Minra^iSr    ^^  punish  by  censures  of  the  chorch,  all  persons  which 

*^^^  shall  offend  within  their  jurisdiction   against  this  act 

^j,y^       By  s,  17.  every  justice  of  oyer  and  terminer^  or  justice 

of  assize,*  shall  have  power  to  determine  all  offences 

iiwfoi^€ouHt,  contrary  to    this  act,    and  to    make    process  tot  the 

execution  of  the  same,  as  against  any  person  indicted 

s.  16.       of  trespass.     And  by  s.  18.  every  archbishop  and  bishop 

Bishop nsaodat'  ^^Y  ^^  ^^^  fsleasure  assQCiate  himself  to  the  justices  of 

^"J*^  i*e  jttf-  ^^  ^^^  terminer  J  or  justices  of  assise,  within  his  diocess, 

for  the  determining  the  offences  aforesaid.    By  s.  90*  no 

person  sh^l  be  roolestad  fbr  any  offencies  above  men- 

p!^'iZ^    tioned,  uiiless  he  be  indicted  at  the  next  general  sessions 

t.  91        of  ^J/^r  and  terminer^  or  of  assiae.f    By  s.  21.  lords  of 

Trmi^ peers,   parliament  for  the  3d  offimce  shall  be  tried  by  tbek 

a.  S2.       peers.     By  s.  22.  the  mayors  and  head  officers  of  cities, 

'   Ofenmktm     borottghs,    and  towns  corporate,  to  which  justices  of 

tried mcorporau ^^ss\ze  do  Hot  commonly  repair^   shallhave  power  to 

determine  said  offences  yearly,  vrithin  15  days  of  the 

B.  23.       feast  of  Easter  and  St.  Michael.     By  s.  25.  all  arch* 

bishops  and  bishops,   and  dielr  chaocellors,  eommissa- 

Sniug  for  erdi* 

narifUjurudic--  "M^j 

tiou. 

*  '*  Jnttices  of  peace*'  added  in  8  Eliz.  c.  3.  Ir. 
t  **OrMMrtiQchj«ttioetorpeMf>*addediiia)a&k  •S.Iiw 
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rie%  wohdeocods^  and  odler  oidimriiefi  having  eccte* 

flasi^cal  jurisdiction,  tball  baw  power  to  inqaice  in  their 

risitationy  synods,  and  ekeirbere' within  their  jurisdictioo^ 

to  take  informations  of.  all  the  things  abov^mentioaed 

committed  whhsn  their  jorisdktions,    and  ppniBh  the 

same  by  admonition, '  exoommuoication,  sequestration, 

or  deprivatioo,  and  other  censures.    By  s.  24.  whatso*       ^  ^. 

ever  person  oflRending  in  the  premises  shsiU  first  receive 

punishment  of  the  ordinary,  having  a  testimpotal  thereof  ^^^^^|^^^ 

under  the  ofdinafy^s  seal,  shall  not  for  the  same  oSeDce<»^Mone€f^ 

be  convicted  before  die  justices ;  and  likewise  receiving 

panishment  by  the  justices,  he  shall  not- for  the  same 

oSeoce  receive  punishment  of  the  ordinary.    By  s.  25.       «.<«5^ 

snck  ornaments  of  the  church,  and  the  ministers  thereof, 

shall  be  retained,  as  was  in  the  church  of  England,  by  oniaments7fa» 


of  parliament  in  the  2d  year  of  king  Edward ''^''^'  ^'' 
VI.  until  other  order  be  thereio  taken  by  authori^  of 
the  queen,   with  the  advice  of  her.  commissioners  for 
causes  ecclesiastical,  [*or  of  the  metropolitan.]  By  s.  26.       ^^g^ 
if  any  contempt  or  irreverence  be  used  in  tlie  ceremo-* 
nies  of  the  churchy  by  .the:  misusing  of  the  orders  ^f^k!^^^^^!' 
pointed  in  this  book ;  the  queen  may,  by  the  like  advice 
of  the  commissioners  or  metropolitan,  publish  suoh  fur- 
ther cseiemonies  as  may  be  m6st  for  the  Ikdvancement 
of  God*s  glory,  the  edifyiog  of  his  church,  and  the  due 
reverence  of  Christ^  holy  mysteries  and  sacraments. 
By  s.  27.  a^  laws  whereby  any  other  service,  adounistra*       ^  ^ 
tioD  of  sacrameDts,  or  common  prayer,   is  established  ^„. 
within    the  queen's   dominions,    shall   be  void.    The  other  teniM 
2  Eliz^  c.  2.  Ir.  has  followed*  this  statutp  with  such  det  ^^' 
viations  as  are  notmd  ia  the  margin,  and  with  this  further  ^  ^>z*  c.  s. 
exceprioo,  that:  this  .Irish,  statute  provided  (s.  15.)  that 
where  the  mimstetbad  not  the  use  of  the  English  tongue,      ^^^' 
be  might  use  the  Latin  tongue.    The  1 3  Eiiz.  c  12.  s.  2, 13  Eiis.  c.  is. 
£og.  Anther  pcorides,  thtiiC  if  any  person  ecclesiastical, ''  ^'  ^'' 
or  which  shall  haise  ecdie^iastiea}  living,  shall  advisedly  PatoUyM  o*. 
maintain  or  aflkm  any  doctrine  repugnant  to  the  articles  ^^^J!^? 

*  Taitead  of  tbe  voidt  within  the  erotcbets,  thoie  of  Hie  S  Elii*  c.  2.  Tr.  #!• 
"  or  by  Uie  autbority  of  th«  lord  dcpaty  with  the  a<Tice  of  the  council  of  this 
fftaloi^  ttaderUie  great  feel  of  this  rMliA.*' 
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tfCreligiaii  agreed  lOiA. S>;  i2^2^\and  houig  .doDireiiABA 

lieforelbe b^abopi or oci4iiMBy>  or.befpro.t]tt*qM|»k^Mn»' 

^^MsaioneioB  ja  »cMifleft  JeocleiiakifMiy  thalKpcravfetJieimB,  or 

kot^rerakehki^cN*,  or  after  reliocftuon  8fimi<slich  jiksirae 

iA^tiiHitt!}<isudi:m|do4ai8iiigiand  j^^  sbaH  be:  ^oot 

«auttrr|o  dppriv^ieiich  pereoir  of -bUcsolcnestieal  pnwni 

iiosoy  «Dd:.u  ^11  he  lawfiui  to.tbe  Ymhiff  or/  oaik^vBy 

to  4epris«iiiutih<^e«9oh..   .^q  thia  fiBUxU^  thove  isr  aene 

oorrespoiMiing'ia;ifeluid*.     .    ; 

TT^e ^i (zTcom-     AoothoF iftctfor AbeJ onifiirtBi ty:ef  pigUic '  prayera^  and 

fnon prayer aU^  gdoii&istrafeion  joE <sacffsmeiit% -^f d^tlwr  rites  i^od  .ceec^ 

j3i^^^^^2  aiowes,  istBeta  &  14  Car.  a;>c.:4j.  {^..  Whieh  vocil^ 

c.  4.f.  j;^EDg.  thkt'in  punraanoe'Df  tke  kin^^s  dcdafalioo,  «iid  of  a 

<iommi8aiof^   granted  undev  due  great  seai  to  seaenri 

bishops  ^yid  other  diirihes,  the  eonrocaMioiis  of  the  prOi- 

vinMs  of  Gaa^riMyey    and    SFork    bad  x^Viewed    liia 

boo^of  ootngibni  pvayesy   aad  the  boak  of  ^  fonb 

aiid  xDaoneP'  of  ^  die    aiakiog'   a»d    coosecratipg '  of 

bifttiopflj  pxieittti^  ao^d  dBaceoB,  and  Ipad  made-  some  aitava>> 

tfona  and  addiCK^as,  and^cesented^the  saqieto  hi^>«ia*- 

i^y  ^'^  ^^^  hfiok  Hiutled^  *f  Tfaebedkeif  oaaoaion  pn^vf^ 

aQdadmioifttnition  of  the  fi^rame^s^  and*  otbor^Titep 

,    ,  .    and  deteoionieft  p£  the  qltiirek    aecopdio^  .to  ibe  uae 

17&  iscar.s.  of  tbeobuvoh  of  pfn^and)  'togethev  aeiib  ilia  psalter 

orpsaknsof  David^  poibtedas  they  are  to  1:^  simg  or 

said  in  clMinihes,  -aad  'ilie-  fQ9rm'sii><i  ntanner  o£  oiakidg^ 

ordainingy    and-  ^onsecmting  of  f'bisheps^'  ^wiestb,^  a|id 

.      .  deaoonsj^'t     And  l>r:s.  2.  enactsy  that  ali  onnistera  ia 

any  chareh  or  cba)»^^  or  othepplace^of  {pblic  wersbip, 

r'^Jd^'^^  wittiia  Englafid^    Wales,    or^  Berslridk;,   shaU   v«'  the 

taotviingfmy^,  eteakig  prayeiv- telebratiaR''Siiid  ad^ 

inin'tstrdtion  of  bolb « tbe  sacrameaur,  <kid^  (ill.  eebepr*  ti»^ 

puiytib'arid  codrMil  prayi^r,  in  h&t)ik  ^ifderaawinefttaoiied 

.1 :  . .  in  said^  book  adireked  to  this  s^v v  atHl^  'tbe^  moraiqg  and 

eren^ng^  prayeii'6  therein  ska]||<u[M^n-e viM|y'  ix>rd^s4a5^ 

.  and  Qpon  all  otl>er<<>c€a9io«s9  and  at -the^  times  thevdn 

\^^  appomted 

f  Tbe  17  ^  IS  Car.  S.  c.  6.  s.  1.  Ir.  recites,  that  it  was  referred  unto  both 
bos9<«  of  convpcatioQ  aswmbled  in  Ireland,  to  oootiil^r  vliftbier  tbe  mbio 
(tt^pi  Af  pvblie  wofvlijp  ai^cordiog  to  tbe  use  of ,  the  churcb  of  Efigtaiyd,  fijgbl 
^t  be  profitably  receiTrd  as  the  public  form  of  4iTiM  cpnrioaili  U^f^i^  yrf 
^bat  both  bouses  did  fully  approve  wd  alfow  the  lauie. 
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appointed,  .be  dpeofy  and  tuAetmty  retA  by  tfirf  Mn^ 

beer  or.cui^te.ia  evmry  plaolsof  piiblie  itorship as  ^o/te^ 

tf|id»    And  by  s%  7.  m  aU  places  wbere  the  proper  hi-       g.  7. 

oimbent  of  any  benefice  with*  cnii  dodi  reside  atid  beep 

aettr^tei  the  incombeiit  himiself  (not  having  some  lawful /,om^,,  l^inf  \ 

impedimeitt  to  be  aMowiod  by  the  ordinary)  shall  once^J^^^JJ^ 

at  least  ia  ev^ry  BiOnth  publicly  read  the  comoa^n  prafy-  «vAy  months. 

era  and  service^  add  j(ii.  there  be  ocdasioit)*  adjanftnist^r 

each  of  the  sadraneHts^  and'  other  sites  ^  ibe  chutiDh/ 

in  tte  pariA  church  or  ^apel,  as  iw  die'  tM  bbolt  i^ 

s^poi^ietl;  «^n  patat  to  firaf eit  £6:  to  tlie  ase  4f  thi6< 

|K>ot  of  th^  patiaby  upon  oonViction  by  coaftesiotii  ot^ 

2>roef  of  U  mtaeases^ipdn  oath;  before  2  j  ustices  o{  pekctt 

of  the  coBQl^v  &t)4.«id  in  default  of  payment  within  19       - 

dayS)  .to  be'  leiried  by  distittss  tfndl;-  sal^  of  gdods,    hf 

witfraat  of  the  justices;  by  the  diaaeM-wafdienfs  or  oi/kt*^ 

seers  of.  the.  poor.    By  s.  1*7;  no  fornk  of  dommon  pray-^      «.  i*t 

era,!,  adottniatrafion  ef '  saenrraents;  ritesiot  ceireAi6mes,' 

Nd  other  faftk'i^ 

aball  he  used*  in. any  cbsrch  or  paUio  fdacey  in  my eomkon prayH^ 
college  or  hall  l^iBitbeiuniverside^tbi^ltege^of  Wesrt-'''^'''^' 
miaster,  Wiachskcir,  or  Eton,]  other  than  whae  1^  ap- 
peiiitedi  by  the.  saidJaook;  amd;  erery  go^ertior  or  head^ 
of  afty  of  the  said  colleges  or  haiiii^  withfai'  one  ihonth' 
neat  after*  bis  elbotion:  OF  eofladoi),  and'  ttflmiiistoD,  shalt 
pablid}^  in*  tbd  dhnrcb^  chapel,  at  dflieT  p/t^c/e  of  the' 
saihe  ooHege  or  hatt,  and'  in  the-  pfte^tlcef  of  the  fellows^ 
abd  scholars,  or  thfe  greater  part  of  tbem  then  rodent;' 
sabscribe  unto  the  S9  artictes  [fmentionied  in  tbef  13^ 
£iiz«  c.  .ISjand  unt^  th^  said  book,  and  declatic  his* 
uafeigobd  assent  land  eonseliit  unto,  and  approbation  of 
the  said  (articles^  andof  tlxe  same  book,' and  to  the  u$e' 
of  all!  the  I  prayers^  rites  and  oeremenies;  'form^  and' 
drders,  in. the;  said  book  contained,  according  to  the 
form  aforesaid;.  And  all  such  govembrs  or  heads*  of 
coUegea  and  baUsv  or  any  of  diem,  as  shuU  be  in  libly* 
gcders^  shall  once  at  > least  in'  every  qearter  (not  hiving' 

-  *  alawfdl 

*  "  lii  My  uiuTenity  or  college  within  this  realm*'  in  17  ^  i8  Car.  2^ 
c«.  Ir. 

4  -  • 

t  "  Agreed  upon  bf  Uie  oonrocatioQ  at  London  A.  IX  1562.*' in  17  &  It  ,    ' 
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a  lawful  impediment)  publicly  read  the  morning  prayer 
and  service  by  the  said  book  appointed,  in  the  church, 
&c.  of  such  college,  &c.  upon  pun  to  be  suspended 
from  all  tlie  benefits  belonging  to  the  same  government 
or  headship,  for  6  months,  by  the  vintor :  And  if  any 
governor,  &c.  so  suspended  for  not  subseribing,  or  for 
not  reading  of  the  morning  prayer  and  service  as  afore- 
said,  shall  not,  at  or  before  the*  end  of  6  months  after 
such  suspension,  eubscribe  unto  the  said  articles  and 
book,  and  declare  his  consent  thereunto  as  aforesaid,  or 
read  the  morning  prayer  and  servioe,  such  headship 
8.  IS.       shall  be  ipso  facto  void.    Provided  (s.  IS.)  that  it  shalt 
be  lawful  to  use  the  morning  and  evening  prayer,  and 
^mervke'm     all  Other  service  prescribed  in  the  said  book,  [^n  the 
^  colleges  and  halls  in  the  universides,  in  the  colleges 

of  Westminster,  Winchester,  and  £ton,]and  in  the  con* 
g.  xs,  vocations  of  the  clergy,  in  Latin.  By  s.  1 9.  no  perK>ti 
shall  be  a  lecturer,  or  allowed  to  f>rcach  or  read  any 
^nuwTai^  sermon  qt  leeture  in  any  churcli,  or  other  place  of 
^*^^  aI^w'  public  worship,  unless  he  be  first  licensed  by  the  zxchr 
•/oommompffof^  bishop  of  the  provinco,  or  bishop  of  the  diocess,  or  by 
^*    *^'  the  guardian  of  the  spiritualties,  under  seal,  and  shall 

in  the  preseuce  of  such  archbishop,  Itc.  read  the  39 
articles,  with  declaration  of  his  uafaigued  assent  to  the 
same.  And  OKery  person  who  shall  be  licensed  or 
received  as  a  l^urer  in  any  ehurch  or  place  of  public 
worship,  the  first  dme  he  preacheth,  (before  his  sermon) 
shall  publicly  read  the  common  prayers  by  the  said  book 
appointed  to  be  read  for  iljat  time,  and  then  publicly 
declare  his  assent  unto,  and  approbation  of  the  said 
book,  and  to  the^us^  of  all  the  payers,  rites,  and  ceie* 
monies,  forms  and  orders,  therein  contained  and  pre- 
scribed^  according  to  the  form  before  appointed.;  and 
also  shall  upon  the  first  lectuce  day  of  every  moalb,  so 
Ipng  as  he  continues  lecturer,  &c.  befbca  hisaermon,  pub- 
licly read  the  common  prayers  and  service  in  the  said 
book  appointed,  and  after  such  reading  shall  before  the 

congregation 

«  «'  lA  my  coUfgtfl,  Julbj  or  amvonilks,  vithjuihit  ftdn*'  ia  17  It  la 
C«r.^  c  C  Ir« 
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congregation  declare  his  unfeigned  assent  and  consent 
untO|  and  approbation  of  the  said  book,  lac.    And  every 
such  person  who  shall  neglect  to  do  the  same,  shall  be 
disabled  to  preach  any  lecture  or  sermon  in  any  churchy 
&c.  until  he  shall  publicly  read  the  common  prayers 
and  service  appointed  by  the  said  l)pok,  aud  conform 
in  all  points  to  the  things  therein  appointed.     Provided 
(s.  20.)  that  if  the  sermon  or  lecture  be  to  be  preached  or 
read  in  any  cathedral  or  collegiate  church  or  cliapel,  il 
shall  be  sufficient  for  the  lecturer,  openly  at  the  time  ^*^  ^  ^ 
aforesaid,  to  declare  his  assent  and  consent  to  all  things  tkednithinket. 
contained  in  the  said  book  according  to  the  form  afore- 
said.    By  s.  2 1 .  if  any  person,  who  is  by  thb  act  disabled 
(or,  as*expluned  by  the  15  Car.  2.  c  7.  s.  7.  £ng.*  pro* 
lubited)  to  preach  any  sermon  or  lecture,  shall,  during  (^^^^*^^-''- 
the  time  that  he  shall  continue  so  disabled,  &c.  preach  any 
sermon  or  lecture,  be  shall  suffer  3  months  imprison-  /^o'^  k^m 
ment  in  the  common  gaol ;  and  any  2  justices  of  peace  or  prtMiied^ 
of  any  county,  and  the  mayor  or  other  chief  magistrate ' 
of  any  city  or  town  corporate,  upon  certificate  from  the 
ordinaiy  of  the  offence  committed,    shall  commit  the 
person   offending  to  gaol  accordingly.     By  s.    22.  at 
all  times  when  any  sermon  or  lecture  is  to  be  preached, 
the  common  prayers  and  service  shall  be  publicly  read  ^^""""^  ;^«y^^ 
by  some  priest  or  deacon  in  the  church,  or  place  of  €Mry  kctm*, 
public  worship,  before  such  sermon  or  lecture  be  preach- 
ed^ and  the    lecturer  shall  be  present  at  the  reading 
thereof.     By  s.  23.  this  act  shall  not  extend  to  the  imi- 
▼ersity  churches,  when  any  sermon  or  lecture  is  preach- 
ed  or  read  as  the  public  university  sermon  or  lecture-t '^P'"^. '"'*'*' 
By  8.  24.  the  several  laws  now  in  force  for  the  uniformi- 
ly  of  prayer  and  administration  of  the  sacraments,  shall       §•  24. 
standinforcefortheestablishing  and  confirming  of  the  said 
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book,  and  no  Other.   Provided  (s.  25.)  thatin  those  prayers,  omja^vm/. 
litaoiesyandcellects,  whichrelatetothektog,queen,or  rOVal 
progeny,    {the  names  be  altered  or  fitted  to  the  present 

lAieniet,  6^c, 
occasion  rtlating  to  th£ 

♦  «  PaoyUtoir*  if  MtM  W  fc  18  Car. «.  c.  6.  fr.  ^'**  ^  *^«'- 

/erco. 

^  Bj  i.  tSL  a  ifOcialcBoeptMi  tt  aud«  m  to  the  lciii|*f  prafeuor  of  lav  ja 
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occisioti,  dcdording  to  ^he  direction  of  lawful  autliority. 
9.31.        Andby  s.  31.   aTl  subscriptions  to  iTie  articles  shafl  be 
Proviso  a*  to  the  z.pj)\l^i  (toiictling  the  s'^'tti  article,)  linto  the  book  of 
Ttujun?^       ordiiAtrfg  flnd  consecrating  of  bis^iopV,  priest^^  and  dea- 
«.26.        cbrfsj  In   this   act  mentioned.  '  fiy  s.  26.  a  true  printed 
CopieMofihe      copy  of  Said  bdot  shall,  at  iWe  cost' of  the  parishioners  of 
*r*^nr»^  ev6ry  fikfish*  church,  &c.  he  gotten,  upon  pain  of  for- 
tided  in  all  ^      fSiturfe  of  <£S.  by  the  mbnth|  for  so  long  time  as  they 
u.  28-       "^^^'^  ^^  unprovided  tliereof.  *     [tAn'd  by  s.  28.  tlie  deans 
and  cliapter^  of  6very  cathedral  or  collegiate  church  stall 
S^/Me*     olitkin,'  under  thb  great  seal,  a  printed  copy  oi  this  act, 
hook qf common  ^nd  ot  ttc  Said  liook  aunexcd  hereunto,  to  be  by  the 
mndkmkept.    saiG  deans  and  chapters  preserved  for  ever^  and  to  be 
produced  iii  atiy  c6urt  of  record,  as  often  as  they  shall 
be  hiwftiriy  r^quilred.     And  there  shall  be  delivered  co- 
pYe^  (A  thi^'  dcC;  &nd  of  the  same  bo6k>  iiub  the  courts  at 
Westminster,  and  into  the  tower  of  London,  to  be  kept 
amon^t'  the  records,  to  be  alto  produced*  as  need  sifiall 
require,  wlliiih  IJbo^s  shall  be  as  good  records  as  this 
book  hereunto  anncxed,]'f    The  17  &  iS  Car.  2.  c.  6.  Ir. 
lias  followed  ihis  statufte  witW  such  deviations  as  are  noted 
in  the  maVgin. 
Penalty  vpon         With  rcspcct  to  the  conformity  required  from  school- 
te^chittgwUhmti^^^t&^y   this  act  (l3  &  14  Car.  i,  c.  4.   £ng.)  provides, 
Lceme^'  ,^  j'j  y  fJiat  if  any  schoolmaster,  or  other  persoh  instruct- 

c.4.9.u.bijg.  mg  youth  in  any  private  family  as  a  tutor  6r  schoolmas* 
ter,  before  license  obtained  from  his  arch-bishop,  bi- 
shop, or  ordinary  of  tlie  diocess,  according  to  the  laws 
of  this  realm  (for  which  he. shall  pay  12</.  ohly^  and  be- 
fore subscription  made  of  conformity  to  the  liturgy  of  the 
church  o^  England  as  required  by  s.  10.  {vide  vol.  1-  p. 
325.);  such  school-master,  &c.  sliall  for  the  first  bflence 

suffer 

*  Tbe  said  forfettsre  to  be  levied  bf  the  chttrch-«aideni>  .tod'  ettiployed  ftftr 
the  irtpanitiuB  of  tbe  cburch,  and  relief  of  the  poor,"  in  17  &  1 8  Car  2.  c  6.  Ir« 

f  This  daoss  not  in  1 7  3t  1 8  Car.  2.  c«  8.  Ir. 

%  This  aet  (s.  27.)proTidef  that  one  book  of  coamio*  prayH^  tbe  Welslt 
longtic,  and  another  iii  the  Kogtish  loo^ne,  aball  be  in  every  church  through- 


n 


Ch.  I.  God  and  Religion*  385 

suffer  3  months  imprisonment,  and  for  every  otber  such 
ojBSence  shall  suffer  3  months  imprisonment,  and  also  for- 
feit to  the  kingvf  5.  Which  clause  is  also  contained  in  the 
17  &  18  Car.  2.  c.  6.  Ir.     And  by  the  17  Car.  2.  c.  2.  i7Car.  2.  c.  2, 
t.  4.  Eng.  it  shall  not  be  lawful  for  any  person  who  shall'*  ^  ^'* 
not  frequent  divine  service  established  by  law,  and  carry  p^y,^^  ^ 
himself  reverently  there,  to  teach  school,  or  take  boarders  ^p-conforming 
that  are  taught  by  him  or  any  other,  upon  pain  to  forfeit 
£iO.  one  third  to  his  majesty^  another  to  the  poor  of  the 
parish,  and  the  otber  to  such  as  will  sue  for  the  same  by  ac* 
tioQ  of  debt,  &c.  in  any  court  of  record  at  Westminster,  or 
hefore  any  justices  of  assize,  &C4  or  justices  pf  peace. 
No  Irish  statute   contains  any  similar  provision. 

By  the  22  Can  2.  c.  1.  s.  1.  Eng.  if  any  person  of  the  p^^  -^^^ 
age  of  1 6  years,  or  upwards,  being  a  subject  of  this  realm,  ^i  prtum  at  . 
shall  be  present  at  any  meeting  under  pretence  of  ?Lny»hergiiturgyt^ 
exercise  of  religion,  in  other  manner  than  according  to^^*ton«X 
the  liturgy  and  practice  of  the  church  of  England,  ats2CBr.8.c.  1. 
which  there  shall  be  5  persons  assembled  besides  those  ^  ^*     '* 
of  the  houshold ;  any  justice  of  peace,  or  the  chief  ma- 
gistrate, of  the  place^  are  required  upon  proof  made  of 
sQch  offence,  either  by  confession  of  the  party,  or  oath 
of  2  witnesses,  or  by  notorious  evidence,  to  make  a  re- 
cord of  such  offence  under  their  hands  and  seals,  which 
record  shall  be  a  convictionof  every  such  offender;  and 
thereupon  the  justices,  &c.  shall  impose  a  fine  of  5s.  for 
such  offence,  which  record  shall  be  certified  at  the  next 
qaarter  sessions.     And  by  a.  2.  if  such  offender  shall 
again  commit  the  like  offence;  and  be  convicted,  such 
offender  shall  incur  the  penalty  of  105.  Which  fines  shall  Penally  far  ftnd 
be  levied  by  distress  and  sale  of  goods ;  or  in  case  of  the  ^'^^' 
poverty  of  such  offender,  upon  the  goods  of  any  other 
persons  tlien  convicted  of  the  like  offence  at  the  same  con- 
Tenticle,  at  the  discretion  of  the  justice,  &c«  so  as  the 
sum  to  be  levied  on  any  one  person  amount  not  to  above 
•flO.;  the  monies  to  be  delivered  to  the  justice,  &c.  to 
be  distributed,  one  third  to  the  use  of  the  king,  which  the 
justice  shall  pay  into  tlie  court  of  quarter  sessions,  which 
court  shall  deliver  tlie  same  to  the  sheriff,  and  one  other 
to  the  use  of  the  poor  of  the  parish,  and  the  other  to  tlie 
informers,  as  the  justice  simll  appoint.     By  s.  3.  every        ""^ 
VOL.  ir,  2  c  person 
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Ptfudtyqfsfick  pefsoti  who  sl\all  preach  in  any  such  meetiog)  aad  aball 

mpre^^iLc    ^^  convicted,  shall  forfeit  for  the  flnt  ofibnoa  <£20.  m4 

<iekr.  if  hid  name  be  not  known,  or  he  be  tlio^glil  unable  to 

pAy>  ^^  justices,  iLC  shall  levy  tlie  woae  Hpoa  the  goods 

iof  any  person  present  at  the  flame  eonvetiticle ;  and  if 

auch  offeucler  shall  ngain  commit  the  lite  offQiice,  be 

1. 4.        fthall  incur  the  penalty  of  £¥>.  By  s.  4.  every  person  vAi» 

^aiHfforttt/'  jjjj^ji  willihglv  suffer  sUch  conven^le  lo  be  batd  io  hia 

chsm  houiu.    house,  oVbacK-sid^,  shall  forfeit  jf20.  as  aforesaid.    But 

^  5.        by  8»  5.  no  pet^n  shall  be  liable  to  pay  above  jf  10.  for 

PioQuo.      ariy  one  meeting,  in  regard  of  the  poverty  of  other  per* 

^  ^,       tons.    By  5.  6.  whe#e  the  penalty  eharged  upon  any  of* 

fender  exceeds  l6s.  it  shall  be  lairfiil  for  him,  willim  one 

"futin^okai  ^  Week  after  the  penalty  paid  or  levied^  to  appe^  in  ^rit* 

'*^'  ing  to  the  quarter  sesuons,  Ua  whom  the  jffi$tices)  i^a 

lAiall  retiUm  die  money,  and  certify  the  evide^e ;  where« 

^pon  such  offender  may  plead,  and  have  his  trial  by  a 

jury ;  and  the  justices  shall  give  treble  costs  tLgainat  sudi 

^offender  for  his  unjust  appeal,  and  no  ^her  court  shall 

t.^.        intermeddle.     By  s.  9.  upon  deMvery  bf  such  appeal, 

jppeUant  to  *».  the  appellant  shall  enter,  before  the  persoti  oonvicdng^ 

€iigmzan£e.       into  a  reccgniftance  to  prosecute  tlie  appeal  wMi  effeei, 

which  recognizance  the  person  convicting  is  required  to 

s.  s.        certify  to  the  quarter  ^ssions.    And  by  s.  8.  such  appeal 

^^2^  *^      shall  be  left  with  the  person  convicting,  at  tlie  time  of  the 

g.  9.        making  theteof.    By  s.  9.  the  justices  of  peace,  i»r  ^ke 

'     w      constables  and  tything-men,  by  warrant  may,  after  re- 

jfffv  br^opm  fusal  to  enter)  break  open  any  house  where  they  shall  be 

informed  such  conV^nttcfe  shall  beheld,  and  take  into 

their  cu^ody  the  persons  thef«  assembled;  and  the  Ueu* 

tenants,  or  any  commission  officer  of  the  militia,  orottier 

his  majesty's  forces,  and  also  tlie  sheriffs  and  other  nsa« 

gistrates,  on  certificate  K)f  any  justice  of  peace,  may  dis* 

sipate  or  prevent  all  such  meetings,  ami  take  into  tlieir 

custody  such  of  the  persons  assembled  as  they  shall  think 

t;lo.       fit:  Provided  (s.  10.)  that  no  dwelling  house  ef  any  peer 

Prtmhoft^       where  he  or  his  wife  shall  be  resident,  ^hall  be  searched 

y^^ofAe       hut  by  warrant  from  his  majesty,  under  his  sign  manual, 

or  in  the  presence  of  the  lieutenant^  or  one  deputy  lieu«> 

tenant,  ortwo  justices  of  peace,  and  one  of  the  quorum. 

.*^  ^^*      By  s.  U.  if  any  constable,  ty thing-man,  church  warden^ 

or 
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or  oversea:  of  die  pfoor^  shall  kaQw,vOr  be  hifovmed  of,  any  FtndifofefL 
tudi  tneetiBg^  •  held  wtthio^  his  precinct,  anil  sball  notXIr'^!^ 
give  mfdvinatioa  to  sotrnd  justice  of  peace,    or  chief 
iiiagislMtte,  and  endeanroar  the  cotiviction  of  the  parties, 
he  shall  forfeit  £5.  as  afofesaid ;  and  if  a»y  justice  ef 
peace  sh^  wilfiiUy  ointe  the  peiformance  of  bis  duty  in 
exeeiitioQ  of  this  act,  he  shall  forfeit  «£jlOaw  eue  moiety 
to  the  king,  and  the  other  to  the  informer,  to  be  re- 
covered ifl  any  of  his  majesty's  courts  at  Westminster. 
By  s.  \2,  iny  person  sued  for  putting  m  ejKeoution  any      ^  ^^ 
of  the  foiveM'  in  thb  act,  otherwise  than  upon  appeal,  Pfnotuutdtm 
mty  plead  the'  |^eral  issne^  &c.  and  the  defendant  shall  "hifaa  ni  Cn 
have  treble  costs  of  nonsuit,  dtscoDtiniiaooe,  verdictr  or^^'^ 


jndgneitt  upcm  demunw.    By  s.  13.  this  iiet  shall  be       ,.iai 
eotistraed  ben^fiotally  totf  the  soppression  of  caBven- 
tieles ;  and  no  vdoord  or  wartwit  made  by  virtue  of  this  nrttrd  ^^i. 
a«t,  ^t^j  ptoceeiNog.  themupoa,  <haU  b«  revised  by '^" 
reoson'Of  any  d^auls  in  form  -,  and  in  case  any  person  of- 
fehding  shall  be  an  inhabitant  of  any  other  cdanty  or 
corporailen,  or  shall  fly  into  any  other  county,  &&  the 
jnedce  dr  chief  magistraite  before  whom  he  shall  be  con- 
victed, shaU  certify  tfane  sameuto  any  jnslici^,  &e.  of  such 
other  deuiity,  &e.  winah  justice  is  required  to  levy  the^ 
penalties.    By  Sb  1 4«  no  person  shall  be  piinished  for  any       ^  ^^ 
«Aence  aghinst  thi^  aitt,  unless  be  be  prosecoted  ivithin  3  umUationfyt 
months ;  a4ld  no  persqn  ptinished  by  virtue  of  this  aet^*"^*^"'- 
ehadi  be  punished'  for  the  same  offence  by  any  other  law.       ^  j . 
By  s.  15.  e^ry  alderman  of  London  shall  have  the  same  ProouoMaU 
power  within  X>ondon,  whiob  any  justice  of  peace  bath^^"    ^'' 
by  this  aet  in  any  comntyr    By  s.  16.  if  the  person  oen<^       >•  is 
vieled  be  afeme  oOveit  eohid>itmg  with  her  husband,  the  ^"^^  ''^'' 

1.  17. 

penaKles  of  s$.  and  \0$i  shall  b«  levied  upon  the  goods  j»^^^/^^ 
of  the  husband.    And  by  s.  17.  no  peer  shall  be  impri-  ^"^^^ 
eoned  by  virtue  of  this  act.   By  s,  1  &.  this  act  shall  not  in-  77^^  J;„^^;  ^. 
yaKdate  his  majesty's  supremacy  in  ecclesiastical  affairs,    prenmcy. 
Bat  for   the  relief  of  protestant  subjecudissentiufit ''^^'^'''''^^''' 

•       1         1.  wrfr  ^teniert  taking 

hmn  the  ehnveh  of  England^    the  I  W.  a  M.  st.   l.theoaihutftti*- 
c.  18.  9.  4.  Dhg.:  provides,  that  persons  that  shell  lAe  ^^!j}r^ 
die  oaths  (of  allegienoe  and  supremacy  mentioned  in  the  *^'J^^'^£ 
1  W.  ft;  M.  St.  1.  c- 1,  Eng.)  and  shall  make  and  sub^ 
sef8>e  the  declamtioa  (against  popery,  mentioned  in  the 

2C2  30 
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iw.  ft  M.tti/^^-Cah  2.  W.  2.  Eng.)  ai  directed  by  6.  2.  of  this  aet, 
«,ie.  •.4;EDf.  gjjg^jj  jj^  |j^  jj^j^j^  ^  ^^y  penalties  in  the  35  Eliz.  c.  1. 

{post  page  400.)  nor  in  the 22  Car.  2.  c.  I. ;  nor  be  prose- 
cuted in.any  ecclesiastical  court  for  their  non-confooning 
■.5.         to  the  church;     But  by  i).  5.  if  any  assembly  of  persons 

Pnvaie  meet     ^^^^^^^^  ^^^^  ^  cUurch,  slisll  be  had  in  any  place  for 

irtgt  excluded,   religious  woFsbip  with '  the  do<)rs  locked,  barred,  or  bolted, 

•during  any  time  of  such  meeting,  all  persons  at  such 

meeting  slikll  be  liable  to  the  penalties  of  all  the  said 

^g         laws.     And  by  s;  6.  nothing  herein. contained  shall  ex- 

f^ntin^fer        empt  asy  persons  from  pkying  tithi^,  or  other  parochial 

^tins\  9:c.       ^oij^j.  or  any  diitifestso  the  church -or  minister.     By  ^.8. 

no  person  dbsenting  from  die  cUufohof  Eagland,  ixbholy 

Tenons  in  or-    orders,  or  pretended  holy'  orders,  not*  aby  preacher  or 

Mere  ww  exemp*  %  t*  ^    i  *  • 

iedfromtfie      tcacuer  of  any  congregation  of  dis^dting.photesiants, 
^orf^ '^^*^  that  shall  make  and  .subscribe  the ideckratiotii  and  tako 
the  said  oatbs^  at  the  general  or  qufarter  sesaians  of  the 
peace  for  the  county,  &c.- where  isuKth  person  lives,  and 
-shall  also  declare  hi s  approbatixki:  of,  aild  fe»bseribe  the 
articles  of  religion  ilientiooed.iatbe  I3'£li2.  c.  12.  except 
the  34th,  35tli,  aud  36tb,  and  thdse  wOrds  of  the  20th 
article,  vix.  _**  Th^  church  hatli  power  to  decree  rites 
or  cecemoniesi  and  aulfadriiy  in  controversies  of  ftutb ; 
and    yet'*    shall    be    liable    to    die    penalties  in    the 
17  Car  2.  e.  2.  {ante  p.  385.)   northe  pwalties  in  the 
22  Car.  2.  c.  1.  {ante  p.  385.)  for  preaching  at  any  meet* 
ing  for  the  cKercise  of  religion  |  nor  to  the  penalty  of 
«£100;»  mentiohed  iii  the  13  &  14  Carw  2,  c.  4.  {ante  p. 
j383.)   for  officiating  in  any  congregation  allowed  by  diis 
^9.-        act.     Provided  (s.  9i)  diat  die  oaafcing  and  subscribing' 
the  said  declaration j  and  tUe*  taking  the  oaths,  and  mak- 
Ac.  <&^;r^t^  ing  the  declaration  of  approbation  and  subscription  to 
j^  '      ,       the  said  articles,  be  entered  of  reieord^  foi^  which  6d.  shall 
not u/it locked*  be  paid  to  the  clerk  of  the  peace;  provided  that  such 
person  shall  not  preach  in  any  place  but  with  the  doora 
s.  10.       not  locked,  &c.   By  s.  10.  every  person  in  pretended  holy 
^   .  orders,  or  t^reacherk   &c.  that  shall  subs<iribe  the  aruclesk 

Uifihu.  except  before  excepted^  and  also  exceptj>ar|  of  the  27tl;i 

article  touching  infent  baptism,  and  shall  take  the  oaths^ 
and  make  and  subscribe  die  declaration,  shall  eiyoy  alt 
ti^  bene&ts.  which  any  odier  dissenting  minister  n^ay 

enjoy* 
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eojoy  by  this  act.    And  by  s.  U .  every  minUt^^r  qf  ^ny       ^  ^^ 
€OPgregation,  that  9ball  take  the  oaths  herein  r^quiijedy 
aad  mak;Q  and  siibscribe  the  declaration,  and  subscribe  ^^^^'* 
such  of  tlie  articles  as  are  required  by  thia  act,  sbal)  be-^'^^'^'*  ^^ 
exeoipted  from  serving  oi>  any  juryy  on  from  being  chqr 
aen  to  the  office  of  church-wai;deo,  overseer  of  the  pooi^ 
pr  any  other  parochial  or  lyard  office,  or  other  office  in 
^Of  hundred,  city,  tQwp,  parish,  &c«     By  s.  1 2.  every       s.  12. 
justice  of  peace  may  require  any  person  that  goes  to  any  j^^^^  <if »««» 
meeting  for  exercise  qf  religion,  to  make  and  subscribe '^^^ 
the  declaration  (against  popery),  i^nd  take  tbe  said  oaths, 
(of  allegiance  and  supremacy),  or  dedaratioo  of  fidelity 
(prescril^d  by  9.  IS.)  in  cfise  such  persqn  scnipl^s  the 
taking  of  ap  qatb;  and  upgn  refMsal,  such  justice  is  re-^^f's^/^r 
paired  to  c^pamit  such  person  to  prisoi^  and  to  certify 
his  name  to  the  pext  geneira]  or  quarter  sessions;  and  if 
such  person  sh|dl,  upon  a  ^nd  tender  a^  tbe  scissions, 
^use  to  m9.k^  and  subscrit^e  tbe  declaration,  |ucb  person 
refi^sing  sl)all  be  recorded,  apd  he  shall  b^  taken  for  a 
popish  recusapt  convict,  and  i^cvur  all  th^  penalties  of  tho 
said.  laws.    And  as  to  such  dissentei*s  ^  scruple  the  taking 
of  any  oath,  it  is  provided  (s.  \^,)  that  ev^ry  such  pei:sQn       i.  la 
shall    makq  and    s|ibi(crib^   tb^    aforesaid    declaration 
(agains^  P<>P^0^1  4^^  ^^^  ^^  4^c^aration  o|  fidelity,  (as 
amended  by  the  8  Peo.    1,  c,  6,)  viz.  "  I  ji.  B,  do(8Geo.i.  eft. 
**  solemnly  and  sincerely  promise  and  declare,  that  I  will  ■•  ^^  ^'"^ 
"  be  true  and  faithful  tji  kiqg  Qeorge ;  and  do  solemnly,  j)^^^^;^^ 
V  sincerely  and  truly,  profess,  testify,  and  declare,  that  ^  ««*»»»£ 
M  do  from  iny  heart  abhor,  detect,  and  renounce,  as  jMoAm. 
*i  impious  and  heretical,  that  wicked  doctrine  and  posi* 
*^  tioq,  di^t  princes  excommunicated  or  deprived  by  tliQ 
^  Pope,  or  any  authority  of  tbe  see  of.  Rpme,  may  be 
^  deposed  or  murdered  by  their  subjects,  cm:  s^y  other 
^  whatsoever :  and  I  do  declare  that  no  foreign  prince, 
')  person,    prelate,    state,  or  potentate,  hath,  or  ought 
^  tq  have,    any   power/  jurisdiction,   superiority,  pre- 
*'  eminence,    or  authority,    ecclesiastical  or    spiritual, 
^  within  tliis  realm/^.    And  shall  subscribe  a  profession 
of  ^eir  christian  belief,    in    these  words  \    ^^  I  A.   B. 
^  profess  faith  in  Qod  the  father,  and  in  Jesus  Christ  bis 

**  eternal 
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^  etemi]  sofi^  the  true  God,  mndin  the  Hoiy  SpirH»<MM 
f*  Go^,  blessed  for  evemoie ;  a*<i  do  acknowledge  tine 
^  holy  eeriptQ  res  of  the  old  and  »eis  testament  to  be 
'^  given  by  dfvtoe  iBspiration."  '  Which  deolavatioBsand 
subscriptisti  shall  be  made  and  entenad  upoa  Fsoetd  at 
lix%  qoturter  sessions ;  and  every  suoh  penoB  that  sfasH 
make  and  sttbsorihe  the  2  decktrationsy  and  prof^MioAy 
bettig  the«eiMito  re^u^ed,'  «hall  be  ^xetnpled  frotn  (he 
penalties  of  the  said  stttiutes  against  .popish  recusaA«8  ec 
ptrotestant  non^eonfonbi^ts^  and  aldo  frcRxi  the  penalties 
of  the  5  Elia*  c.  I;  for  rafmng  to  take  tiie  oa<b  men* 
tioned  in  that  act,  and  from  the  penalties  ef  the  |3  li 
14  Car.  3.  e.  1.  and  enjoy  all  other  the  ben^tsnAich 
any  other  dissenter  shall  er^y  by  this  act.    And  by 
1. 14.^1^.    s.  14.  in  ease  anypeiiw^n  shall  vefuse  to  take  the  said 
oaths  wiien  tendered^  which  erer^  jtislioe  of  peace  M 
ti/ur  ^aai  qf  empowered  to  do^  sMeh  person  shall  not  be  admitted  to 
the  Qoihi.        ^^^  ^^^  subscribe  the  2  declarations,  unless  he  can, 
.    .within  30  days  afMr  such  tender  of  the  declaraticBiy  pro^ 
duce  2  ptotestant  witness^  to  testify  on  oath  that  they 
believe  Mm  to  be  a  protestant  dissenter,  or  a  certificate 
under  the  haads  of  4  protestants  who  sure  conformable  (^ 
the  cbunch'of  England^  ur  have  taken  the  oaths  and  sub*^ 
scribed  the  declaration,  and  shall  also  produce  a  certi^ 
ficate  under  tlie  hands  and  seals  of  6  men  of  the  congre- 
gation to  which  he  befengs,  omiing  him  for  one  of  them. 
And  by  s.  VB,  until  suoh  certificate  shall  be  produced,  &c; 
,  ntc9pniMmeit»  the  justice  of  peac^  shall  take  a  recognizance  with  2 

sureties  in  the  sum  of  £m.  for  his  producing  the  same ; 
and  if  he  cannot  give  sutih  security,  eommk  him  to  pri- 
son until,  he  haa  produced  saeli  eertiiicates,  •&c.    But  it 
•*!''*       is  provided  (s.  17.)  that  this  act  ^all  not  give  afiy  ease  or 

T  ufi  *f.  '^^^^^'^  ^  ^^  P*PV»^  or  popish  recusant,  or  any  person 
€»iepi€d.  that  shall  deny  in  his  preaching  or  writing  the  doctrine  of 
tlie  blessed  Trinity,  as  declared  in  the  articles  of  religion 
mentioned  in  the  1 3  Eiiz.  c.  1 2.  Eng.  except  the  34th 
3^5th  and  36th  articles^  a^^d  tliese  words  of  the  20th  arti- 
ele^  viz.  ^  the  church  hath  power  to  decree  rites  or  ce« 
'<  reihonies,  and  authority  in  controversies  of  fakb,  and 
f.  is.       ^  yeu'*    By  s.  18.  if  any  person  shall  wiilin^ly  and  of 

"  purpose 
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pttrpose,  i^aliciottsly  or  conteoiptuouflly,  come  into  afiy  jyuturben  ^ 
ctthenral  or  parifk  eliitrclly  chttpeli  or  o*Wf  congrega-^^^'^J^J**^^ 
gat>on  permitfi^  by  this  act,  aiid  diM^iet  or  disturb  tbe  uAmL 
same>  or  misuse  any  preacher,  such  person,  upon  proof 
tliereof  before  atiy  justice  of  peace,  by  2  witnesses,  shall 
find  3  sureties  in  the  sum  of  Me.  and  to  default  of  snch 
sttretiOB,  shall  be  ooamiilted  to  prison  till  the  next  ge-* 
^eral  or  tpiarter  sessions ;  and  upon  coil^ctioti  of  the 
offsoee  ^  the  said  Sessions,  shall  suffer  the  j^enftlty  of 
£70.  to  the  use  of  the  king.    Prof  ided  (s.  I ».)  Hiaf  00      ^  y^ 
congregation  i^r  religious  wofship  shall  b^  alloived  by 
Ihis  act,  until  the  P^^^  of  such  meeting  be  certified  to  ^^^ 
the  bishop  of  the  drocess,  or  to  tlie  archdeacon,  or  to'i^ 
Che  general  or  quarter  scions  of  the  peace,  and '  tegid* 
fered  iti  the  bishop^s  or  archdeaccm's  court,  or  recorded 
«t  tald  sessions  }  and  the  register  or  clerk  of  the  peace 
AMI  register  tbe  4aaie,and  give  certificate  thereof  to,  such 
te  shaH  demand  the  same,  for  which  diere  shall  be  taken 
^d.    The  10  Ann.  c.  2.  s.  7.  Eng.  reche^  and  confirms  10  Aim.e.  ^ 
Ae  1  W.  &  M.  St  1.  c.  IS.  suprn^mA  provide?  (s.  g.)*'**^^^ 
that  if  aey  person  dissenting  from  tbe  church  of  Enghrnd,  Oatht  b^c.  ma^ 
(net  pretencKng  to  holy  orders,  nor  preacher  of  arty  con-  Jj^/^f'^j^T 
gregation,)  who  should  have  been  fntitie4  to  the  benefit  ters,dunmgpro^ 
of  said  act  if  si^ch  person  bad  dtrfy  qualified  himself;  ^ll  wi^vmUg. 
be  prosecuted  upon  any  of  the  penal  statutes,  from  which 
protestant  dissenters  are  exempted  bysa.td  act,  and  shall, 
during  such  pro^cution,  take,  ina.)^^>  ^n^  subscribe  the 
oaths  and  de^eIarat«on,  or,  being  of  the  quakers,  shall 
Inake  and  subsoribe  the  declamations,  and  stibsctibe  the. 
profession  of  their  christian  belief,  according  to  the  act^ 
or  before  any  2  justices  of  peace  (who  are  required  to 
tilke  and  retturq  the  same  to  the  neipt  quarter-sessions, 
to  be  reeprded,)  socb  persons  shall  be  entitled  to  the  be- 
nefit of  said  act,  and  shall  be  discharged  from  tlie  pe- 
nalties.    And  by  s.  ^.  any  preacher  qualified  according        ,^^ 
to  the  said  act,  shall  be  allowed  to  ofiiciate  in  any  con- 
gregation,   although  the  same    be   noting  the  cjounty^^^^fj;^^^ 
wherein  he  was  qualified ;  andsuchpreacher,&c.  shall,  \f  r*^ijfied.  mn^t 

*  •  -  1  -.     »,       1  V  *    i  ofietaie  m  any 

required,  produce  a  certificate  of  his  having  so  quaitned  oth^  o«»?y. 
llinraelf,  under  the  hand^ of  the  cletk  of  the^  peace ;  and 
•hall  also  befote  any  justice  of  peace  6i  the  county  tvberi 

*        he.. 
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be  shall  officiate,  make  and  subscribe  such  declaration^ 

and  take  such  oaths  as  are  mentioned  in  the  act,  if  re« 

5 Geo.  I.e.  4.  quired.    The  9  Geo,  1.  c.  4,  s,  2.  Eng^  further  provides, 

9.2.  iLDg.         ^|j^^  ^-  ^^y  iqayor,  bailiff  or  other  magistrate,  shall,  know- 

Penaiiy  qf      '^^S^Y  ^^  wilfuUj,  be  present  at  any  meeting  for  religions 

^r  to  aiT'  worship  (other  than  the  church  of  England  as  by  law  es- 

cormenikfewUh  tabUshed)  lu  tUc  gown  or  Other  peculiar  habit  pf,  or  attend* 

h'uqffice.         ed  With  the  ensigns  belonging  to  such  his  office,  such 

mayor,     &c.   shall  be  disabled    to 'hold  such  office, 

and  be  adjudged  incapable  to  bear  any  public  office. 

19GCO.S.C44.  And  by  the  J  9  Geo.  3.  c.  44^  s.  1.  Eng.  every  person 

1. 1.  Ei^.        dissenting  from  the  church  qf  England,  in. holy  orders, 

Proustant  dtf  ^r  pretending  to  holy  orders,  being  a  preacher  or  teacher 

'*'^'"«"^'    of  any  congregation  of  dissenting  protestants,  who,  ifh« 

i^attert further  scruple  to  declare  and  subscribe  according  to  the  l3Eliz« 

^/^  c«  12.  {anfe  p.  379.)  shall  take  the  oaths,  and  make  and 

subscribe  the  declaration  (against  popery)  required  by 

the  1  W.  &  M.  St.  I.e.  18.  supra,  and  shall  also  make 

DtpiarathyKtvb' B,nd  subscribe  a  declaration  in  the  words  foUpwing:  '^  I 

Mcripfhn  iri/X  ^'  •^-  ^'  do  solemnly  declare  in  the  presence  of  almighty 

99  artklet.       «  q^^  ^y^^  I  am  a  christian  and  a  prOtestant,  and  as 

'^  such,  that  I  believe  that  the  scriptures  of  the  ))Id  and 
'^  new  testament,  as  commonly  received  aipong  protes-r 
'^  tant  churches,  do  contain  th^  revealed  will  of  God  ; 
'^  and  that  I  do  receive  the  same  as  the  Vule  of  my  doc* 
^^  trine  and  practice,'*  shall  be  entitled  to  all  tlie  exemp^r 
tions,  privileges,  and  advantages,,  granted  to  protesjtant 
dissenting  ministers  by  tlie  1  W.  ^  M.  st.  1.  c.  18,  and 
10  Ann.  c.  2. ;  and  the  justices  at  the  general  session  of 
the  peace  are  to  tender  and  administer  the  said  last  men- 
tioned declaration  to  such  minister,  upon  his  offering 
himself  to  make  and  subscribe  the  same,  and  thereof  to 
keep  a  register ;  and  such  minister  shall  not  give  as  a 
fee  to  any  officer  belonging  to  the  court,  above  6d.  for  his 
.entry  of  taking,  &c.  said  oaths,  &c.  nor  above  td.  for 
any  certificate  thereof  to  be  made  out  and  signed  by  the 
u^l^mht'^in  officer  of  the  said  cpurt;  and  every  person  qualifying 
AtmUiiia,  bimself  as  aforesaid,  shall  be  exempted  from  serving  in* 
'I  the  miUtia;  and  shall  also  be  exempted  from  any  impri- 
sonment or  other  punishment  by  the  13  &  14  Car.  2.  c.  4. 
.explained  by  the%1.5  Car.  2.  c.  6»  (ante  page  383.)  for 

preacliing 
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preachiog  or  Officiadng  in  any  congregatioQ  of  pretestant 
difisentersy  for  the  exercise  of  religion  permitted  by  Jaw. 
And  by  8.  2.  no  dissenting'  minister,  nor  any  other  pro-?       i.  if 
testaot  dissenting  fkom  the  church  of  Englandj    who  . 

shall  take  the  aforesaid  oaths,  and  oakf^  and  subscribe  itmed  u  inttna 
the  above  men^ioa^d  declaration  against  pppery,  and^^    '  ! 

the  declaration  before  mentioned,  sbi^Il  be  prosecuted 
for  teaching  ^nd  instructing  youth  as  a  tutor  or  school- 
master.    Qut  by  s.  3.  nothing  in  this  act  shall  extend  to        i.5. 
the  enabling  of  any  person  dissenting,  to  liold  the  mas- 
tership of  ai)y  coUege  or  school  of  royal  foundation,  or  mastership^ 
of  any  other  endowed  college  or  school  for  the  education  ^  ^^'''   ^ 
of  youth,  unless  the  s^me  shall  have  been  founded  since 
the  1  W.  &  M;  8(.  I.  c.  IS,  for  the  use  of  protest^nt  dis^ 
senters.    And  by  s.  4.  the  I'W.  &  M.  st.  }.  c.  IS.  jtnd  =  .  i-4.^ 
this  act,  shall  be  deemed  public  acts.  . 

The  6  Geo.  1.  c.  5.  Ir.  in  analogy  to  the  I  W.  &  M.  Dissenters Md^ 
St  1.  c.  IS.  Eng,  and  10  Ann,  c.  2.  s.  8.  Eng.  a?ite,  also  jjf^^^^;^"^^ 
provides,  (s.  JLB.)  that  no  di^enter  who  shall  take  the  ^J*''!*'*?^ '*»'«' 
oaths  (of  allegiance,  supremacy,  and  abjuration,)   SLnd  couruM  ndn- 
subscribe  the  declaration  (against  popery),  ahall  be  pro-  g  q^,     *  • 
secuted  in  $Lny  ecclesiastical  court  for  non-conforming  to  >•  ^8*  ^* 
the  church  of  Ireland  as  by  law  established;     But  by 
8.  3.  nothing  herein  shall  exempt  any  such  persons  from       i,  3. 
paying  tithes  or  other  parochial  duties,  or  other  duties  gaving  for 
to  the  church  or  minister,  nor  from  any  prosecution  in^"'*"*^^ 
any  ecclesiastical    court,  or  elsewheroy    for  the  same. 
By  5.  2.  if  any  a6seml)ly  of  persons  dissenting  from  the        ,.  ^ 
church  of  Ireland,  shall  be  had  in  any  place  for  religious 
worship  with  the  doors  locked,  barred,  or  bolted,  thcp^^^/^^^ 
preacher  or  teacher  in  such  assembly,  shall  forfeit  ^10. ;  ^^"  iocked: 
and  every  other  person  that,  shall  be  at  such  meeting,  And  nf  those 
shall  forfeit  10^.;  which  penalties  of  i'lO.  and  10^.  shall '''''*'"^'* 
go,  one  moiety  to  the  poor  of  the  parish,  and  tlie  other 
to  such  person  as  shall  sue  for  the  same  ^t  the  next  ge- 
neral assizes  for  such  county,  &c^  by  civil  bill,  or  by 
action  of  debt,  bill,  plaint,  or  information.     Bys.  8.  no       '^^* 
person  being  a  protestant  dissenting  from  the  church  of  ^^^^^^  ^^ 
Ireland,  in  holy  orders,  or  pretended  holy  orders,  or  any  «'«^/''»  ^<f- w«y 
preacher  or  teacher  of  any  congregation  of  dissenting  gr<fgn/ion per-' 
protestents,  that  shall  make  and  subscribe  the  declara-  ^l'***  ^^  '*" 

tiou 
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iron  aforasaid^  and  take  the  iaid  oc^  at  die  genmd  or 

quarter  tessions  fbr  the  county,  flic,  where  such  person 

Hres,  shall  be  liable  to  the  penalty  6f  £\00.  or  other 

^  penalties  menliofted  in  the  17  &  18  Car.  0.  c.  6.  It.  for 

eofisecrating  or  admtntsteriag  tbe  sacranAent  of  the  Lord^s 

supptf,  or  ibr  preaching  or  efficiating  in  any  congrega- 

■•  9-        lion  allowed  ^  this  act.    Provided  (s.  9.)  that  the  tnak- 

Ic!/7^^r€i2  ing  and  subscribing  said  declaration^  and  tbe  taking  s^id 

^tswms.       oaths  at  such  general  quarter  sessions^  shall  be  then  and 

thei^  entered  of  record,  for  which  %i.  shall  be  paid  to 

•- 1^*       the  clerk  of  the  peace.    And  by  s.  10.  whereas  sofne 

CeHnin  other    **8G»ttng  pTotestattts  scmple  the  baptising  of  hifants; 

jissenienprivi-  every  person  in  pretended  holy  orders^  or  preacher  or 

hg  miniiien,    teaoher,  that  shall  make  and  subscribe  the  said  declafa'* 

tien,  and  take  the  said  oathi  as  aforesaid,  shiAl  ei^oy  all 

privileges  and  advantages  which  any  odier  dissenting 

,  ji,       minister  aiigbt  enjoy  by  thi4  act.    And  by  s.  11.  every 

teacher  er  pnsadher  in  be|y  orders^  or  pi<et6nded  Kc^ 

nUtX'^cT^'  ^ders,  that  is  a  minister,  preacher,  cir  teacher  of  i^  con* 

empi/nrnk^ro'  |rrafration,  that  shall  take  ilie  oaliis  herein  remiired,  and 

ingonjufteif      o     o  '  ^  » 

iTf.  make  and  sabserihe  the  declaration  aforesaid,  shall  h€ 

exempted  from  serving  upon  any  jury,  or  from  being 
ehosen  or  appointed  church -^warden,     overseer  of  tite 
poor,  or  any  ether  paroehial  er  ward  dSce,  of  other  of- 
fice in  any  barony,  ooanty,  city,  town,  or  parish.    But 
i.T3.       it  is  provided  (s.  IS.)  that  this  act  $hall  n6t  give  any  be- 
f:xeef»thn  « to  ^efit  to  any  papist,  *te.  or  to  any  person  who  iti  hi$ 
p«p»^*  preaching  or  writing  shall  deny  the  doctrine  of  tbe  bles* 

aed  Trinity,  as  it  is  declared^  in  thp  2(9  articles  referred 
^  ,^        to  in  the  1?  fc  18  Car.  2.  c.  6.  s.  U.  Ir,    By  s.  14.  if  any 
person  shall  willingly  and  of  purpos^^  maltcioasly  or  cod*» 
tH^f^mZ  t®«P*»o***'y>  come  into  any  cathedral  or  parish  cfaurbh^ 
^tgatumu       chapel,  Or  other  congregatiew  permitted  by  this  act,  and 
disquiet  or  ^turb  the  same,  or  anisusa  any  preacher  ot 
teacher,  such  person,  upon  pxoof  thereof  by  S  witnesses^^ 
ihall  find  12  sareties  io  the  sum  of  £54).  to  appear  at  the 
next  general  or  quarter  sessions  fbr  the  county,  and  in 
default  of  such  sareties  lAiall  be  committdd  to  prison  till 
tbe  next  general  or  .  quarter  sessions,  ilnd  Open  convict 
tion  sfaall  suffer  the  penaky  ot  ^20.  to  the  uai  of  Asl 
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iing.    Provided  (s.  15.)  that  no  assembly  for  religious       1.15. 
worship  shall  be  allowed  by  this  act,  until  the  place  of  p^^^^  - 
sack  meeting  shall  be  certified  to  the  bishop  of  the  dio-  grfg<iiim  to  i9 
cess,  or  to  the  arch-deacon  of  the  arch-deaconry,  or  to 
the  justices  of  peace  at  the  general  or  quarter  sessions 
for  the  county,  &c.  in  which  such  meeting  shall  be  held, 
and  registered  in  tlie  bisliop^s  or  arch-deacon's  court,  or 
recorded  at  the  general  or  quarter  sessions ;  the  register 
or  clerk  of  the  peace  whereof  shall  register  the  same, 
and  give  certificate  thereof  to  such  person  as  shall  de- 
mand the  same,  for  which  there  shall  be  no  greater  fee 
than  6d,     And  this  act  provides  (s.  19.)  that  if  any  person 
being  a  protestant  dissenting  from  the  church  of  Ireland, 
not  being  in  holy  orders,  or  pretended  holy  orders,  nor  Dittentert  maif 
preacher  or  teacher  of  any  congregation,  who  would  be  prxueaUHmjor 
entitled  to  the  benefit  of  this  act,  if  such  person  had  duly  "^"'^^'i^^^^- 
qualified  himself,  shall  be  prosecuted  for  non-conformi^, 
or  upon  any  of  the  penal  statutes  from  which  protestant 
dissenters  are  exempted  by  this  act,  and  shall,  during  such 
prosecution,  take,  make,  and  subscribe  the  said  oaths 
and  declaration,  or,  being  of  the  quakers,  shall  make 
and  subscribe  the  declaration  accbrding  to  s.  17.  of  this 
act,  or  before  any  2  justices  of  peace,  (who  are  required 
to  return   the  same  to  the  next  quarter  sessions  to  be 
recorded) ;  such  person  shall  be  entitled  to  the  benefit 
of  this  act,  and  shall  be  discharged  from  the  penalties. 
And  as  to  such  dissenters,  called  quakers,  who  scruple 
Ae  taking  an  oath,  this  act  provides,  (s.  17.)  that  every 
such  person  who  shall  make  and  subscribe  the  declara- 
tion  following  if  thereunto  required  as  aforesaid :  (I  ji,  B,  tcrfbingthe ' 
**  do  truly  and  sincerely  acknowledge,  profess,  testify -(^^^^7/^^*' 
**  and   declare,  that  king  George  is  lawful  and  rightful  «««»;>'>«« 
^  king  of  the  realm  of  Great  Britain  and  Ireland,  and  all 
^  other  the  dominions  and  countries   to  the  realm  of 
**  Great  Britain  belonging ;  and  1  do  promise  to  be  a 
*'  true  and  faithful  subject  to  him,  and  his  successors  in 
^*  the  protestant  line,  as  now  by  law  established,  and 
***  that  I  vfiM  not  plot  or  contrive  any  mischief  or  hurt  to  ** 

^  liimr  or  them,  or  be  any  way  concerned   therein,  but 
*^  will  do  my  best  endeavour  p  disclose  and  make  known 

«  to 
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^  to  the  king  and  bis  successors,  or  those  in  authoritjr 
''  under  him  or  them,  all  treasons  and  traitorous  conspi- 
^*  racies  which  I  shall  know  to  be  against  him  or  any  of 
^  them  :  And  I  do  believe  in  my  conscience)  [*tbat  the 
^  person  pretending  to  be  the  prince  of  Wales  during 
^  the  life  of  the  late  king  James,  and  since  his  decease 
**  pretending  to  be,  and  taking  upon  him  the  style  and  ti- 
tle of  l^ingof  England  by  the  n^me  of  James  the  thirds 
f^nd  of  Scotland  by  the  name  of  James  the  ei^hth^ilhath 
pot  any  right  or  title  whatsoever  tc^  the  crown  of  th^ 
**  realms  of  Great  Britain  or  Ireland^;  fwr  any  of  the  do- 
^  minions  of  the  re^lfn  of  Great  Britain  belonging ;  ^d 
^  I  do  renounce  and  f'efusie  any  allegiance  and  obedience 
-^  to  him.     Nor  do  I  believe  the  pope  or  bishop  of  Rome 
^  is  Christ^s  vicar  op  earth,  or  that  lie  h^th  power  ta 
^  depose  princes  on  fny  pretence  whatsoever,  or  ab« 
^  solve  me,  or  any  of  the  king's  subj^ects,  of  their  obe- 
^  dience  to  h^  or  his  successors^  or  any  subjects  of 
^^  their  ol^edience  to  their  lawful  prince :  And  I  also 
belietve  the  popish  doctrine  of  purgatory,  praying  for 
th^  d^d,  indulgences  and  worshipping  of  images,,  of 
adoring  and  praying  to  the  Virgin  Mary,   g^  other 
saints  deceased,  of  transubstantiation  or  cli^nging  tlie 
elements  of  bread  and  w|ne  into  the  body  ^d  blood  of 
Christ,  at  or  after  the  consecration  t^reo£|.  by  any 
^  person  whatsoever,  and  of  killing  heretics,  are  false,^ 
^  erroneoiis^  and  contrar]^  to  the  truth  declared  in  the 
holy  scriptures,  and  therefore  believe  the  communion 
of  th^  church  of  Rome  is  superstitious  and  idolatrous. 
^  And  all  this  I  do  acknowledge,  declare,  and  subscribe. 
'^  without  any  equivocation  or  mental  reservation,  ac-, 
^  cording  tq  the  true  plainness  and  simplicity,    and, 
"  usual  significs^ion  of  the  words,'*)  shall  be  exempted, 
from  an  pains  and  penalties  of  the  foremen  tioned  statutes^ 
ami  shall  enjoy  all  othear  the  privileges  and  advantages^ 
imder  the  like  conditions,  which  any  other  protestant. 
dissenters  ^hall  enjoy  by  this  act. 
I    5^  V.  As  to  the  offence  of  recusancy^  or  not  repairing . 

^  to  church:  It  is  one  of   the  provisions  (s.  14.)   o|f  l^e. 

1  E|iz.. 

f  This  clause  shouldf  be  altered  agftbillc  to  tlie  ibnn  of  aljurstion  (huned 
by  tbcB  Geo^  3«  c.  53.  !Eog* 


u 
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\  l^z.  c.  2.  Eng.  (the  other  clauses  of  which  hare  he^n  Every  penon 
already  stated*)  that  ali  persons  shall  diligentlyaiid  faith-  jJ^^J'**''  *• 
fUly  endeavour  to  resort  to  their  parish  charch  or  chapel  theMiii^u 
laccustomed,  or,  upon  reasonable  let  thereof,  to  some  usual  J  fl^^' 
plstee  where  common  prayer  and  such  service  of  God 
shall  be  used,  upon  every  Sunday  and  other  days  or- 
'dained  and  used  to  be  kept  -as  holidays,  and  tlien  and 
there  to  &bide  orderly  and  soberly  during  the  time  of 
comnfon  prayer,  preaching,  or  other  servi^  of  God  9     p^^^ 
tipon  pain  of  punishment  by  the  censures  of  the  church, 
and  also  upcta  pain  that  every  person  so  offending  shaH 
forfeit  l^rf.  to  be  levied  by  the  church-wardens  of  the 
parish,  of  the  goods,  lands^  and  tenements  of  sui^h  of^ 
fender,  to  the  use  of  the  poor,   by  way  t)f  distress.f 
And  by  the  2-8  Eliz.  c.  1.  «.  5.  Eng.  evtty  person  above 
the  age  of  6  years  which  shall  not  xepairto  some  church,  s.5.  Ko^^. 
chapel,  or  usual  place  of  cottimon  p^yar,  but  forbear 
the  same  contrary  to  the  i  Eliz.  c.  2.  ^hall  forfeit  for  monM'i  or y<n/V 
"^every  moai^  JEM.X  Mkd  every  person  so  forbearing  !2    '*'^' 
months  shall,  after  certificate  thereof  in  writing  made 
into  the  king^s  bench  by  the  ordinary  of  the  diocess,  or 
'«  justice  of  assize,  or  a  justice  of  the  peace  of  the 
county  where  the  ofiender  shall  dwell,  be  bound  whh 
'2  sureties  in  <£200.  at  least,  to  die  goott  behaviour,  and 
-so  to  continue  bound  until  he  conform  himself  and  come 
to  ckutch.     By  s.  8.  all  offences  against  this  act,  or 
againvt  I  Eti2.  c.  1.  5  Eliz.  c.  1.  or  15  Eliz.  e.  2.  touch- 
iag  acknowledging  of  her  majesty's  supreme  goverment  Qfenoe*be/ort 
in  t»use«  ecclesiasticai^  or  touching  the  service  of  God,  ^/^^  J^duZn. 
4ir  ooming  to  the  church,  or  establishment  of  true  rdi- 
gioB^   shall   be  inquirable,   as  well'  before  justices  of 
peaee  as  otlier  justices,  within  one  year  and  a  day  after 
Bucb  offence  eommitted«     By  s.  9.  justices  of  oyer  and 
ttmdner^  of  assize,  and  gaol  delivery,  shall  have  power 
to'ifiqttire,  &c.  of  all  offences  against  this  statute;  and 
jifttices  of  peace  in  their  quarter  sessions  shall  have 
jpoirer  to  taquive,  ^.  of  all  offences  against  this  act 

(except 

•  AkU  iMfre  5*7fi.  to  3*7^- 

f  Vtdt  3  Jac.  1.  c.  4. 1.  ^7.  SS  &  19.  pdtt,  page  >U)5. 
t  Vidg  39  fills.  <L  6. «.  i.  PL  2Q9.  ami  3*  ia4b  1 .  c  4.  t.  S.  to  11?.  post.  p.  404. 
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(except  tmsoa  \uid  miiprisioa  of  treason^   to  wfaiok 
■.It.       o$soces  tius  act  (s.2& 3.)  relates.  By  ft.  12.  €very peiypn 
wlucb  usiialiy  od  the  Sunday  shaU  have  ia  hU  booae 
vk^h^/mJes'  ^vine  serviee  established  by  law,  and  be  theteat  usually 
prtMteAMiM.    presetft,  aod  shall  not  obstinately  refuse  to  come  to 
cburcb|  and  shcU  ^so  4  times  ia  the  year  be  present  at  di^ 
▼ine  serrioe  in  the  church  of  the  parisb,  or  io  sonri^ 
other  ohuroh  or  chapel  of  ease^  shall  not  incur  any  pe- 
nalty by  this  act  for  not  repairing  to  ohnrob.    And  by 
,.  10.       s.  10.  eveiy  person  guilty  of  any  offenee  against  thia 
statute,  other  than  treason  and  misprisioci  of  treason, 
hf  Juj^^m  wi^iob  ftiudl  before  he  be  indicted^  or  at  his  arraigomeot 
•finder.         ^^  ^j^^  before  judgment*  submit  and  coafoFm  hiraself 
before  the  bishop  pf  the  diocess^  or  before  the  justicen 
where  be  shall  be  indicted,  &c.  (having  n^  beCbpe  nsiade 
^    like  submission,  being  indicted  for  his  first  like  ofiB^nca) 
shall,  upon  his  reoogpiuon  of  such  subipiMo^  ii^  opea 
assiaes  or  sessieaa  of  the  qounty  where  sneh  person  shall 
all.       be  resident,   be  4^charged.     By  s.  11.  aJl  forfeitures 
^  ^ .  of  money  limited  by  ijiis  act  shall-  b^  dif  ided  in  3  parts, 

duiribuud.  -  whereof  one  sbnU  be  to  thp  queen  to  bfsr  own  use,  one 
other  third  to  the  queen  for  relief  of  the  poor  of  the 
parish,  to  be  delivered  by  warrant  of  the  principal  offir 
cers  in  the  receipt  of  the  exchequer,  *aiid  the  other  thjid  to 
such  person  as  willsue  for  the  same  in  afiy  cowrt  of  ro- 
.  cord ;  aod  every  person  which  shall  forfeit  any  Aionay 
by  this  act,  and  sbaU  i^ot  pay  the  same  within  8  months 
after  ju^ment  given^  shall  be  commiued  to  prison  until 
he  have  paid  the  said  sums,  or  conform  himself  to  go  to 
ft.  1 3.  church.  By  s.  1 3.  eveiy  conveyance,  bond^  j  udgmeol,  &c. 
to  be  bad  of  covenoms  purpose  to  defraud  aoy  inteiwt 

Ctnteynncef  to      .  -  ,  , 

defaatjurjeu^  that  may  grow  to  the  queen,  or  any  otiier  peraon,  by 

uruvotd.  /  ^^y  conviction  by  tliis  statute^  or  13  Kli?.  c.  2.  shall  be 

*•  ^^-  void,    By  s.  1 5.  this  act  shiil  not  abridge  lb%jufiadie« 

rimjn.  diction  of  ecclesiastical  censures.    The  29  EUv*  o.  6. 

S9Eriz.e.6.  s.  I.  Eog.  further  enacts^  that  every  comrey^noe,  Im^. 

*^*  of  any  lands,  &c.  made  by  any  person  who  shall 


Ctrtnin  asm-    repair  to  some  church  or  usual  place  of  common  prayer, 

rawet  made  ftp         *  ^  r     j      ^ 

rMusanuvoid.    contrary  to  the  23  Eliz.  c.  1.  supra^  and  which  is  revo* 

cable 

•  Vidt  39  £Iix,  0. 6. 1. 7.  Eoj.  poa  psge  4C0» 
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adme  church,   or  iisual  place  of  common  prayer^  and 
bear  divine  seririce  according  to  law,  and  make  such 
open  suhmissioh  aiid  declaration  of  their  conformity  as 
in  this  act  is  appointed.     And   by  s.  2.  if  any  such        9.2. 
persons  shall  not,  within  3  months  after  they  shall  be 
oonTicted,  conform  themselves  to  tlie  obedience  of  the  ganushaUabS 
lavrS  in  coming  to  fchurch  to  hear  divine  service,  and  in^*^'*'**''^ 
making  silch  public  confession  and  submission  as  here- 
after is  appointed,  being  required  by  the  bishop  of  the 
diocess,  or  any  justice  of  peace^  or  by  the  minister  ot 
curate  of  the  parish ;  suth  offender  being  thereunto  re- 
quired by  any  justice  of  peace^  shall^  upon  oath  before 
the  justices  iii  the  quarter-sessions,  or  at  the  assises  and 
gaol-delivery,  abjure  this  realm,  and  all  the  queenV 
dominions  for  ever,  unless  her  majesty  shall  license  the 
party  to  return ;  and  thereupon  shall  depart  out  of  this 
realm  at  such  port  as  shall  be  assigned  by  tlie  said  jus- 
tices, unless  he  be  stayed  by  such  lawful  means  as  by 
comition  law  are  allowed  in  cases  of  abjuration  for  fe- 
lony; atid  in  such  cased,  then  within  such  time  after  as 
the  colnmoii  law   requireth   in   cases  of  abjuration  tot 
felony;  and  the  justices  of  peace  before  whom  any 
such  abjuration  shall  be  made,  shall  cause  the  same  tof 
be  entered  of  fecord,  and  certify  tlie  same  at  the  next 
assizes  or  gaol-delivery.     By  s.  3;  if  any  such  offender'       ^  ^ 
refuse  to  make  abjuration,  or  shall  not  go  to  such  haveii 
as  is  appointed,  and  from   thence   depart  out  of  this^^^'f^{f 
realm,    of  shall   return   into   her  maiesty^s   dominions ■'"':'' "^'''*- 

.  porting,  or  re- 

without  her  majesty^s  license,  he  shall  be  adjudged  si  turning  xiUhvut 
^elon  witnout  benefit  of  clergy.     By  s.  4.  if  any  person  '^*'"  * 
that  shall  offend,  against  this   actj  shall,  before  lie  be         ••  ^* 
required  to  make  abjurationi    repair  to  some  parish  ^fj^^  ^^^,. 
church  on  some  Sunday  or  fesiival,    and  hear  divine  **'*'^*''^"'»* 
service,  and  at  ser\'ice  time,  before  the  sermon,  or  read- 
ing of  the  gospel^  make  public  submission  and  declara-* 
tion  of  his  conformity  to  her  majesty's  laws,  the  same 
offender  shall  be  discharged  of  all  penalties;  the  Sub- 
mission to  be  as  followeth :  ^^  I,  jti.  Bi  do  humbly  confess 
^^  and  acknowledge,    tliat   I  have  grievously  offended 
^^  God,  in  contemning  her  majesty's  godly  and  lawful 
VOL  ih  2  J}  government 
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assize^,  &e.)  by  ivhich  itdhatl  be  commanded,  tlial  the 

body  of  such  offendier  be  rendered  to  the  sheriff  before 

the  next  assizes,  &c.  and  if  at  the  next  assizes,  tit. 

the  offender  shall  not  make  appearance,    upon  such 

default  recorded,  the  same  shall  be  a  sufficient  convict 

1 6»        tion.     Provided  (s.  6. y  that  whensoever  any  such  offender 

tke offender^    shall  make  Submission, and  becomc  confonoable,  or  shall 

dXg^Mjbli   ^^^9  "°  forfeiture  or  seizure  6f  the  lands  afief  such  submis- 

feiittre  shall  en^  sion  and  couformity,    or  death,    and  satis&ction  of  all 

arrears  of  £^0.  monthly,  shall  ensue.'  By  s.7.  it  shall  be 

lawful  for  the  lord  treasurer,  c^iaitcellor,  and  chief  baron 

nttdpart  qr  ^f  ^j^^  ekcheciuer,  or  two  df  them,  to  dispoise  of  the  3d 

the  fori mture  io  ^         '  ,  * 

^  io  t^foor^    part  of  the  <£20.  fof  every  month,  for  die  maintenance  a» 
well  of  the  poor,  and  of  the  houses  of  correction,  as  oi 
s.  9.        impotent  and  mftimed  soldiers^     By  i.  -9.  this  act  ahall 
not  contlnije  any  seizure  of  auy  lands  of  such  offendjBr^ 
t^us^Tiife,^  in  her  majesty^s  handff,  after  the  offender's  death,  which 
lands  he  shall  be  seised  of  only  for  his  life,  or  in  right  of 
35  Ell*,  c.  1.    his  wife.     It  is  further  enacted  by  the  35  Eliz.  c,  I.  s.  1. 
^*        Eng.  that  if  any  person  above  the  age  of  16  years  shall 
J^/>Y*er  ptt»wA- obstinately  refuse  to  repair  to  some   church,   or  usual 
^Xfvi^Z*^  place  of  common  prayer   established  by  law,  and  shall 
i»churekyorpei.  forbear  to  do  the  same  by  the  space  of  a  month,  without 
yuit  to  repair  to  any  lawful  causc,  or  shall  by  printing,  writing,  or  express 
words,  advisedly  practise,  or  go  about  to  persuade  any 
other,  to  deny  and  impugn  the  authority  in  cases  ec-^ 
clesiastical  anne^fed  to  the  imperial  crown  of  this  realm^ 
or  to  that  eifd  shall  advisedly  and  maliciously  move  any 
other  person  to  forbear  coming  to  church  to  hear  divine 
service,  or  to  receive  the  communion  according  to  law, 
or  to  be  present  at  any  unlawful  conventicles  or  meet*- 
ings,  under  colour  of  any  exercise  of  religion  contrary 
to  law;  or  if  any  person  which  shall  obstinately  refuse 
to  repair  to  some  church  or  usual  place  of  common  pray- 
er, and  shall  forbear  by  the  space  of  a  montli  to  hear 
divine  service,  shall  willingly  be  present  at  any  such 
n^aliyforbe-  conventiclcs  or  meetings,  under  colour  of  such  exercise 
v'^^flT^    of  religion  contrary  to  law,  every  person  so  of&nding, 
ftf/uicZo.         3n<i  being  thereof  convicted,  shall  be  committed  to  pri-  ^ 
son  \intil  they  conform  and  yield  thciuselves  to  come  to 

soma 
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sdme  church,   or  usual  place  of  common  prayer^  and 
bear  .divine  service  accordiug  to  law,  and  make  such 
open  submissioh  aiid  declaration  of  their  conformity  as 
in  this  act  is  appointed.    And   by  s.  2.  if  any  such       ^^, 
persons  shall  not,  witiiin  3  months  after  they  shall  be 
Gonintted,  conform  themselves  to  tlie  obedience  of  the  gantishaUabS 
lawfe  in  coming  to  fchurch  to  hear  divine  service,  and  in^*^^*^** 
making  silch  public  confession  and  submission  as  here-* 
after  is  appointed,  being  required  by  the  bishop  of  the 
diocess,  or  any  justice  of  peace^  or  by  the  minister  ox' 
curate  of  the  parish ;  stith  offender  being  thefeunto  re- 
quired by  any  justice  of  peace^  shall^  upon  oath,  before 
the  justices  in  the  quarter-sessions,  or  at  the  assises  and 
gaol-delivery,  abjure  this  realm,  and  adl  the  queen'sr 
dominions  for  ever,  unless  her  majesty  ^U  license  the 
party  to  return ;  and  thereupon  shall  depart  out  of  this 
realm  at  such  port  as  shall  be  assigned  by  the  said  jus- 
tices, unless  he  be  stayed  by  such  lawful  means  as  by 
comibon  law  are  allowed  in  cases  of  abjurauon  for  fe- 
lony ;  atid  in  such  cased,  then  within  such  time  after  as 
the  colnmoti  law   requireth   in   cases  of  abjuration  tot 
felony;  and  the  justices  of  peace  before  whom  any 
such  abjuration  shall  be  made,  shall  cause  the  same  tof 
be  entered  of  i^cord,  and  certify  tlie  same  at  the  next 
assizes  or  gaol-delivery.     By  s.  3;  if  any  such  offender       i.  s, 
refuse  to  make  abjuration,  or  shall  not  go  to  such  haven 
as  is  appointed,  and  from  thence   depart  out  of  thia^^^]"Y^ 
realm,    of  sliall  return   into  her  maiesty^s   dominions  ^"'^^  "*''''*- 

,  .  porting,  or  re- 

without  her  majesty's  license,  he  shall  be  adjudged  si  turning  uUhuut 
^elon  witnout  benefit  of  clergy.     By  s.  4.  if  any  person  '^*'" ' 
that  shall  offend,  against  this   act^  shall,  before  he  be         ••  ^* 
required  to  make  abjurationi    repair  to  some  parish  ^f'j^/ ^^„^,. 
church  on  some  Sunday  or  festival,    and  hear  divine 'j""'*"^^^'^'* 
service,  and  at  service  time,  before  the  sermon,  or  read- 
ing of  the  gospel^*  make  public  submission  and  declara-* 
tion  of  bis  conformity  to  her  majesty's  laws,  the  same 
offender  shall  be  discharged  of  all  penalties;  the  sub- 
mission to  be  as  fplloweth :  ^^  I,  jti,  Bi  do  humbly  confess 
*'  and  acknowledge,    tliat   I   have  grievously  (tended 
'^  God,   in  contemning  her  majesty's  godly  and  lawful 
VOL  a.  2D  goveroment 


^'  gQv^cnm^nt  ^od  aAiUiority,  by  sibsentU^  iny^i^lf  frpj^ 

*^  cburcbj  and  frone»  bearing  divine  servic^e^  cpotrary  to 

^^  ^h^  godly  Uws  and  sb^tiAie^  q{  tbU  rea}iPf  and  in  u^iog 

*^  aQd^freqi^enting  di^rdered  {n^i  unlawful  convei^Uc^e^ 

*^  and  asseoibliea^  under  pretence  and  colour  of  exercise 

*'  of  religion  :   And  I  ^fn  bearuly  sorry  for  tbe  same, 

*^  and  do  acknowledge  ^d  ^fsiify  iq  my  con&ciencei 

*y  (hat  iK>  other  person  bath  or  ought  to  liave  any  power 

^*  QT  authority  over  her  majesty  :   And  I  do  promise  ^d 

'^  protean  without  a^ny  dis^imul^ion,  or  auy  polour  ov 

**  iQean^  of  any  dispensation,   that  from  beiyreforth  I 

*^  will  from  time  to  time  obey  and  perform  her  majestyV 

*^  laws  and  statutes,  in  repairing  to  tbe  ^burch^  and 

**  bearing  divine  service,  and  do  my  uttermost  eudea^ 

^  5,       '^  your  to  maintain  and  defend  the  same."    And  by  s.  9^ 

T'"  mimster     ^^^^V  "»iniater  or  eurate  of  every  parish  where  wob  sub*; 

vA //  etiter  ike   Dussion  shall  be  made,  $hall  enter  tl^  sao^e  iu  a  b^^kg, 

iJpk.  and   witliin  10  days   certify  the  same  to  the  bishop. 

^        Provided  (s.  6,)  that  if  any  offender,  after  ^ucb  «ubmi^* 

aion  made,  fall  into  relapse,  or  obstinately  refuse  t^ 

f^.l^f""*^  repair  to  churgb,    &c.    or  shall    be    present   at    any 

such   ronventi^les,    ^q.    u(ider  pretence  of    eicercis€i 

of   religion^   contrary    to    law,    such   pffender    ^laU 

•.  9.      lose  all  benefit  of  tlie  submission,    By*  s.  9.  the  saick 

jTenwdftf  to  reto^  forfeitures  may  be  recovered  to  her  miy^sty V  use,  int 

mtrforjeiture^.  K,  B.  C.  B,  or  Exc.  as  auy  other  debt  may  be.    And  by 

s,  10.       s.  10.  the  third  part  of  the  penalties  shall  be  employed  ta 

Penalties  how    ^^^^  charitable  uses  as  is  appointed  in  the  89  £liz.  c.  €« 

disposed  (tf.       supm.    By  s,  1 1 ,  no  popish  recusant,  or  feme  covert^ 

Proviso  as  top&'fihmll  be  compelled  to  abjure  by  this  act     By  s,  12« 

piih  recusanis,  ,  i     ii       i  •  i        r  f   t  • 

midyemvsio'  evcry  persou  that  snail  abjure  by  force  of  this  act,  09 
*""'•  ^  j,j^  refuse  to  abjure,  shall  forfeit  to  her  majesty  all  his  goods. 
Forfeiture  qf  ^^^  '^^^1  lose  all  hx%  Unds,  &c.  during  the  life  of  such 
hnn  who  ohju- .  offender ;  but  tbe  wife  of  such  offender  shftU  not  lose  he» 

seihf  or  rtjtueth 

t0  abjure,  dower,  nor  any  corruption  of  blood  be,  by  reason  of  any 
^  offence  mentioned  in  tliis  acU  The  following  clauses  of 
I  j^^  ^  ^  4.  tlie  \  Jac.  X.  c.  4.  £ng.  and  $  Jac.  1*  c.  4«  Eng.  aUo  re«« 
<.  2.  £i>g.  late  to  recusants  in  general.  By  tbe  I  Jac.  1.  c.  4.  s,  d, 
Arratsanicon'  ii  any  recusant  shali  submit  or  reform  himself,  and 
i^ilT^jilllTi^^- become  obedbsitf  to.  th$  laws  of  England^  and  repair  to 
♦^"  .  churcb 
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church,  such  person  shall  be  freed  from  the  pertahles  of 
recutttncy.     By  s.  3.  if  any  recusant  die,  his  heir  being     1.3,  &  4. ' 
no  recusant,  such  heir  shall  be  discharged  of  all  penal- 
ties in   respect  of  his  ancestor's  recusancy.     And  if  tbey^J-^'^^^ 
lieir  be  a  recusant,  and  after  shall  become  conformable*^^; 
and  repair  to  church,  and  shall  take  the  oath  of  suprema* 
cy  before  the  archbishop  or  bishop,  such  heir  shall  be 
discharged  of  all  penalties.     And  by  s.  4.  if  tlie  heir  of 
any  recusant  shall  be  within  the  age  of  16  years  at  the 
decease  of  his  ancestor,  and  shall  after  his  age  of   16 
years  be  a  recusant,  such  heir  shall  not  be  discharged 
of  the  penalties,  until  he  submit  or  reform  himself,  and 
repair  tcr  church,  and  take  the  oath  of  supremacy.     By        «.  5. 
8.  5.  where  any  seizure  shall  be  had  of  the  two  parts  6f 
anylamls,  &c.  leases  or  farms,  for  the  non-payment  oi ^rJ^afcT 
tlie  ^20.  per  month,  such  two  parts  shall  accordinjr  to  tlie  '^''f'*  .'^'<'// '*- 
extent  go  towards  satisfaction  of  the  of20.  p^r  month;*'V«Aff«rf*/a 
and  the  third  shall   not  be  extended  or  seized:    and    ^^^*'^*^'^^ 
where  such  seizure  shall  be  had  of  the  two  parts,  and 
such  recusant  shall  die,  the  two  parts  shall   continue  in 
bis  majesty^s  possession  until  the  debt  be  ^aid ;  and   his 
majesty  shall  not  seize  or  extend  any  third  part  descend- 
ing to  his  heirs,  either  by  reason  of  the  recusancy  of 
liis  ancestor,  or  the  recusancy  of  silch'heir.     And  the 
3  Jac.  I-  c.  4.  s.  7.  Eng.  further  enacte,   that  the  justi-3  ja(..  1.  c4. 
ces  of  assize  and  gaol  delivery,  and  justices  of  peace  at  ••  "*'  ^^^' 
their  sessions,  shall  have  power  to  inquire,  &c.  of  all  re-  irimtjunkM 
casants  and  offences,  r*as  well  for  not  receiving  the''*"^^'y 
sacrament  according  to  this  law,   as]    for  not  repairing 
to  church  according  to  former  laws;    and  shall   have 
power  at  their  assizes  and  sessions  fm  which  any  indict- 
ment for  not  repairing  to  church,  or  not  receiving  th^ 
lOLcrament,  shall  be  taken,)  to   make  proclamation,    bjr 
which  it  shall  be  commanded   that  tlie  body  of  every 
inch  offender  shall  be  rendered  to   the  slieriff  of  the 
county,   or  bailiff,  or  other  keeper  of  the  gaol  of  the 
liberty,  before   the  next  assizes  or  the  next  qoarter- 

2  D  2  sessions  J 

^  Tbii  0ttii«iiC«  rtfefi  to  Umt  otb«r  clatisri  vrli'ch  re»pegL  poplth  recuiaau 
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r.iTea  ^wd  *®^*^"s  ^  ^^^  ^^  *^  ^'^^  ^^^^  assizes  or  sessions  the  of- 
nfitearing  pur-  fender  sliall  Hot  make  appearance^  such  default  recorded 
^ion.  shall  be  a  conviction  in  law  of  the  offence.     By  i.  8.  every 

«.  «•        oflfetader  in  not  repairing  to  divine  service,  that  shall  be 
«    .     ^       once  convicted;  shall,  in  such  of  the  terms  of  Easter  and 
cuntnt  convict,    Michaelmas  as  shall  b^  next  after  such  conviction,  pay 
into  the  receipt  of  the  exchequer,  i?20.  fof  etery  month 
contained  in  the  indictment,  arid  for  eirery  month  after 
sucli  conviction,  (witliout  any  other  indictment  or  con- 
viction) c£20.  except  whei^e  the  king  shall  I'efuse  the 
same,  and  take  2  parts  of  the  lands  and  leases  of  such  of- 
fender^ till  he  conform  himself,  and  come  to  church.  By 
s.  9,        8.  9.  every  conviction  recorded  for  any  offence  before 
mentioned,  shall  be  certified  ihto  the  exchequer  before  the 
.r^Jdinio tke ^^^  <if  the  term  following;  and  if  default  be  made  in 
eMtkr*]uer.        any  payment  aforcsaid,  the  king  may  by  process  of  the 
excheqnejr  seize  the  goods^  and  2  parts  of  tlie  j(ands,  &c« 
and  leases  of  such  o£onder,  leaving  the  3rd  pari  for  the 
maintenance  of  thk  offender,  gnd  his  family.     By  s.  11. 
the  king  shall  hiive  power  to  refuse  the  penalty  of  «£20.  al 
Tke  king  may  ^  month,  and  take  2  parts  in  3  of  the  lands^  &c.  and  leases 
T^wsanellan^^  tliat  sliall  bc  or  come  to  the  offenders,  till  every  such 
TJ^ihf'^^^'  offender  conform  himself,  in  lieu  of  the  i'ao.  monthly  j 
saving  to  all  persons  (other  than  the  offenderi  and  ali 
claiming  in  trust  for  hinij)  all  rights  had  before  such 
s.  is.       seizure.     But  by  s.  12.  the  king  shall  leave  to  siich  of- 
fender his  chief  mansion-house,  as  part  of  his  3rd  part, 
JiH^  houM    and  shall  not  lease  the  2  parts  to  or  for  the  use  of  any 
XMw«q^fA«3  recusant;  and   whosoever  shall  take  the  same  of  his 
pmruhowtobe.  majesty,  shall  give  security  not  to  commit  nor  suffer 
waste,  as  by  tlie  court  of  exchequer  shall  be  allowed^ 
By  s.  1 6.  no  indictment  for  not  repairing  to  church,  but 
absenting  himself  one  month,  or  fur  not  receiving  tlie 
KitUidiavMnt    sacrament,   nor  any  proclamation,   outlawry,  or  otlier 
shaUUotoided  proceeding  thereupon,  shall  be  avoided  or  reversed  by 
"     *"^  any  default  in  form  or  other  defect,  other  than  by  tra- 
verse to  the  point  of  not  coming  to  churcli^  or  not  re- 
S.17.       ceiving  the  sacrament.     Provided   (s.   17.)  that  if  any 
fft  that  eon-     persoo  SO  iudictcd  shall  submit  and  conform   himself^ 
{^JJJ^J^^vi-  *nd  repair  to  the  parish  church,  and  if  there  be  none 
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such,  then  ta  the  diurch  neict  adjoining  to  his  dweUing» 
and  receive  the  sacrament  acpqrding  to    the  lam  of 
England,  such  person  sh^U  he  admitted  to  ayoid,  itc^ 
the  said;  indictment;)  •  and  a)l  proceedings   thereupon. 
By  s.  27.  if  any  subject  of  this  realm  ^ball  not  resort       ^^* 
every  Sunday  to  some  churchy  or.  other  placp  appointed  |^^^^^       ^.  - 
for  common  prayet,  and  then^  hear  divine  $ervicei  it (ure/ornQtrg^' 
shall  be  lawful  for  any  one  justice  of  peace,  of  that  cku^,  * 
limit,  &c«  vher(3  the  said  p$irty  sball  dw^ll,  upon  proqf 
of  such  defiiult,  by  confession  or  oath  of  witness,  to  cal) 
the  party  before  him ;  and  if  he  shall  not  ro^ke  a  soffit 
cient  excuse,  it  shall  be  lawful  fpr  tb^  justice  to  give 
warrant  to  the  phurch-war^den  of}  the  parish  wherein  the 
pacty  shall  dwell,  to  levy  l^d.  fpr  every  default,  by  dis<» 
trev  and  9A\e  of  goods  \  and  in  default  o{  dis{re^js>  it 
shall  be  liiwful  for  tlie  justice  to  commi^  ^uch  pQQsnder 
to  prison  until  payment;  which  forfeiture  shall  be  for 
the  use  of  tlie  poor  of  (be  p^ri^h,  \vhei]pi^  the  offender 
(hall  be  resident  or  abidi^^g  at  thet  tim^  of  i^uch  offenc^ 
Provided  (s.  2  8^)L^hat  nq  m%n  be  imp^%ched  upon  tl)i9       ^.ss. 
clause,  except  he  he  called  in  quje^tioju  i^ithin  \  month  iMuttum. 
fAer,  tW  default.    Ai\d  by  s.  2y.  po  man  being  pupish^.  .     8.  ^. 
lE^;cording  to  Uh^.  br»ncli,  sh^ll,  fojr  th^  wn^  ojSeuce,  be  Onepuniskmfni 
punislied  by  jlie  fo^feitve  of  12^/.'  upon  the,  I  ^iz,  c,  2/""  *  ^'^ 
{(intep.  3,87.)i    5y  s.  ^$,  eveQr  oflgBi^c^^  ag^ijqtst  this,  act       f.  36. 
shall  be  inquired  of^  ^c.  befor^  th^  J4)»tice§  of  the  king's  qfim»$  ttW# 
hencb,  jy^t|ces  of  asj^ize  aqd  gaol-delivery ;  ai>d  .all  of-  ^^ 
fenc^Si  ^thf r.  tlian  tr^pfi^Qn,).  sh^ll  be  inquired  pf,  kc^ 
^fcire  thip  justices  of  peac^.  in  ijbeir.  quarter^se^ion^ 
By  s,  38^  if  aqy  aptiojo  h^,  bfought  again*  any  person        s.  38. 
4oing  f^y  thing  concerning  thf  exe^ciition^  of  this  statute,  Plfainitgvnd^ 
every  defendant  in  su9h  §ction  may  plei(4.  the  generfj  '  *natau, 
}8suQ.     A^d  by  ^.  ^9.  tbi^.act  §hsdl  np]^  abridge  thejurisr        **39. 
dic|ion  of  the  ecclesiastical  ^ensures.  '       P^msa. 

.     Next,  ^s  to,  popijfh  r^cusan^  :  By  the  ^..  Jg;ii?,  <?,  2.  popish  Temmnu 
(.  3,  Eng.  eypry  person  above  th^  age  of  1 6  year^,  bor^  ^'^^l^^iT^ 
^ithin  her  majesty^s  dominioQs^  04;  made  Q^i^xz^viy  and  a<'^* 
h^viMfiny  certain  place  of  abode  within  this  realm,  which  33EII«.  c.  2, 
being  a  popish  recu^n^  s^hall  he  convicted  for  not  rer 
pairing  to  ch\irqb,  or  usual  place  of  common^rayer,  and, 
being  witiun  tliis  realms  sliall,  ,w)thin  40.  days  after  .con- 

viction 
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viccjon  (if  they  be  not  f estmined  by  impHsontnent,  or  by 
lier  fnajesty^s  coamiand,  or  by  order  of  6  of  the  priiry 
council,  or  by  sidniesi,  and  in  mcb'Ods^s  within  20  da^ 
tffter  they  sluktl  be  eftki^ed^  and  ihilt  be  able  to  travel,) 
repair  to  tbeir  place  of  abode,  and  dhttllnot  atany  tivie 
^  •vide  3  j«e.  1.  after  reofove  above  *5  miles  from  thenee,  upon  pain  tn 
.s    .pMs.  f^^f^^^  g|)  ^Q^f  croode,  and  ako  forfeit  to  tkrcroirn  ail 

the  lands,  &c.  of  every  such  person,  dmfing' the  life  of  tbe 

s*  ^*        offender.    And  by  si  5.  every  such  offender  wliich  afaail 

To  it:hfm  the     '**^^  ^'^^  lafilds  by  oOpy  of  eooruroll,  or  other  customary 

MfetturenofTt'  tomire  at  the  wiM  of  the  Jord,  according  to  the  cusS^m  ti 

kuiUeu  stMiigo.  any  manor,  shall  forfeit  all  his  lands,  holden  by  copy  or 

coart-roli,  &c.  during  the  life  of  such  offender,   (if  bis 

estate  so  long  continuie)  to  the  lords  of  whom  tlie  samf 

be  holden,  if  the  lord  be  not  a  popi^  recusant  aoimd^ 

nor  seised  upon  trust  to  tlie  use  of  any  sucb  recusant^ 

and  in  sach  case  tbe  forfeiture  to  be  to  tbe  ^ueen.    By 

^  ^^        s.  6.  such  persons  as  by  this   act  are  to  repair  to  their 

place  of  libode,  shall,  within  20  daya  after  their  coming 

M^iwt^their  ^^  ^^^  ^'^  placcs,  notify  their  coming  thither,  and  pre- 

repamug  lo  -    ($ent  themselves,  and  deliver  their  names  in.  writing  to 

the  minister  or  curate  of  the  pansb,  and  to  the  constable^ 

headborougb,.  or  titliingman  of  the  town,  and  therenpon 

the  minister  shall  enter  the  same  in  a  book.     And  by 

t.  7o       6.  7.  the  minister  and   constable,  &c.  shaD   certify  tbe 

j^fmmiuwnmim  same  to  the  justices  of  peace  at  the  next  quarter^setsions^ 

teriifi    tojut^   ^^j  ^^  justices  shall  cause  the  same  to  be  entered  by  the 

,  ^       clerk  of  tbe  peace.    'By  s«  8.  if  any  snch  popish  recn* 

^rtt  (not  being  a  feme  covert,  and  not  having  lands  or 

Crrfawrmr.     annuities    of    an  absolute  estate  of  freehold,    of  the 

ia>u»  to  ao;ui9  ' 

^Mdiitpmftth^  yearly  value  of  20  marks,  or  goods  above  tbe  value  of 
jC40.}  shall  not,  within  the  time  in  this  act  limited,  repair 
to  his  place  of  abode,  and  notify  his  coming  to  the 
minister  and  constable  as  aforesaid,  or  shall  pass  above 
S  miles  from  the  same,  and  shall  not,  withtn-  3  uKintha 
after  svcfa  person  shstUbe  apprehended,  conform  to  the 
obedience  of  the  laws  in  coming  to  church,  and  making 
pubHc  submission,  being  required  by  the  bishop  of  the 
dioc^,  or  any  justice  of  peace  of  the  county  where  such 
'{)en»on  shall  be,  or  by  the  minister,  &c.  of  the  parish ;  such 
oHender,  being  required  by  2  justices  of  peace,  or  co- 
roner 
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foti^^  of  the  ^oiXtity,  ihM  u{»bti  oath  abjure  tl)is  fealm, 

«ttd  all  th^  queen's  domitiiotis  fot  etef,  and  sbail  depart 

«>ut  df  this  tehlfta  at  siicb  pott,  and  whhitl  $tich  tidfie,  as 

^aftl  b^  assiglied  by  the  justices  or  coroner;  aftless  they 

ht  s^ytd  by  Mich  causes  as  are  allowed  in  cases  of 

abjdmtion'far  felony ;  and  in  such  cases  within  such  time 

alfter^  as  the  law  requireth  in  case  of  abjuration  for  felo* 

ty.    And  by  8.  9.  every  justice  of  peace  and  coroner,        ,,9. 

before  whoth  such  abjuration  shall  be  thade,  shall  cause  i^4;«^«^«^f#- 

I  *  «      /.  1  1  .i«        1  corded  and  cerm 

the  Same  to  be  entered  of  refcord,  and  certify  the  same  tifed. 
*t  the  next  assizes  ot  gaol-delivery.     By  s.  10.  if  sudi       ••  lo. 
offender  shall  refase  to  make  abjuration,  or  shall  not  S^  Felony  for  a  r^ 
to  Such  haven,  tind  depatt  out  of  this  realm,  or  shall  <^"*«"' '^ '• 
return  into  any  of  her  majesty's  dominions,  without  her 
majesty *s  license,  he  shall  be  adjudged  a  felon  without 
benefit  of  clergy.     But  by  s.  13.  if  ahy  person  so  res-       ■•^^ 
trained  shall  be  ui^ged  by.  process,  or  be  bound  without      progu^ 
fraud,    to   make   appearance    in  any  of  her  majesty^s 
comts,  t>r  shall  be  required  by  3  of  her  majesty's  privy 
coundil,  or  by  any  4  commissionei's  assigned  by   her 
jn^^esty,  to  fnake  appearance  before  her  majesty's  coun- 
eil   or  commissioners,  such   person  shall  not  incur  any 
forfeiture  for  travelling  to  make  appearance  accordingly. 
♦And  by  s.  14.  if  any  person  so  restrained  shall  be  bound  e.^fl^7^"^V 
io  yield    his  body  to   the    sheriff"  upon    proclamation,        t  14. 
he  shall  not  incur  ahy  forfeiture  for  travelling  for  that      J^«*«- 
purpose.     And  it  is  provided  (s.  15.)   that  if  any  person        ••^•5. 
that  shall   offeild  against  this  act,  shall,  before   he  be  ^.      ^^^ 
donvicted,  come  to  some  parish  church  on  some  Sunday  w*"  *haUpur0 
or  other  festival,  atid  hear  divine  service,  and  at  service-    *" 
time,  before  the  serfnon,  or  reading  of  the  gospel,  make 
public  submissioii  and  declaration  of  his  conformity  to 
her  majesty's  laws,  he  shall  be  discharged  of  all  forfei- 
tures ;  the  submission  to  be  made  as  followeth :  \  A.  B, 
•*  do  humbly  confess  and   acknowledge,    that  I   have 
**  grievously  offended  God,  in  contemning  Her  majesty'a 
**  godly  and  lawful  government  and  authority,  by  ab- 
"  sdntihg  myself  from  church,  and  from  hearing  divine 
•*  service,  contrary  to  tlie  godly  laws  and  statutes  of  this 
^  restim  :  And  I  am  heartily  sorry  for  the  same,  and  do 

^  acknowiedoo 
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c'  ackqovle^ge  and  testify  io  my  consclancei  that  th^ 

<<  bi9bop  or  see  of  Roine  h^th  npt,  nor  ought  to  liave, 

^'  ^ny  power  or  authority  over  h^r  in^esty,  pr/withiq 

ff  any  her  majesty^s  realnis  or  dominions ;     And  I  dp 

*^  promise  an4  protest  without  any  dissiipulatiqni  or  any 

^*  colour  or  means  of  any  dispensation,  that  from  he»c^- 

f  *  forth  I  willy  from  time  to  tim^,  obey  and  perform  her 

^<  inajesty*§  laws  and  statutes,  in  repairing  to  the  church 

*<  ^nd  hearing  divine  service,  and  do  my  uttermost  en« 

«.  16.        •'  desivour  to  maintain  and  defend  the  same."'     By  s.  IQ. 

SiOmittkm  en-  P^^y  minister  of  every  parish  where  such  si^m^ion 

fjredandeerti'  gji^ll  be  sQ  m^^,  sliall  cntcr  the  Same  in  s^book,  an4 

1.  17.       within  10  days  certify  |:l^e  same  to  the  bis^l^op.     Ry  s.  ITf, 

«    .    ^        if  any  offender,  after  such  submissioi\  made,  shall  fall 

pTovisp  Sw  ease  t        r/    -*         -r     7   .  .      .  -^  »  — r- 

4ifrehffe.        into  rclapse,  pr  become  a  recusapt,  such  offe^ider  shall 
lose  all  benefit  of  bis  submission*     And  by  s.  \  8.  every 
Prov'uo  alto     ^"^^^^  married  sliall  be  bound  by  every  article  in  th^ 
fevut  eovtri,      statute,  Other  than   the  ar^cjes  of  ^bjuratioi^ ;  an^  oq 
woman  married  shall   be   compelled  to  abjnr^.     The  ? 
dJac.  i,e.  4.  Jacl.  c.  4.  Ensc  several  clauses  of  which  have  been 
Stated  (p.  403,  &c.)  fiirthef  enacts  (s.  2.)  (hat  every  popish 
Faphkreauimts  recwssLUt  coi)vict,    wh^ch    sha^  cpnform  an4  repair  to 
^shSPut^e  church,  shall,  wjthin  the  fir^(  jrear  after  be  dutll  so  con- 
thetacnawni.    f^^jx^  himself,  and  ppce  ill  every  year  foUqwing,  receive 
the  sacrament  of  (he  Lord^s  supper,  ip  tlie  church  of  that 
^  ^         parish  where  he  shall  most  usually  abide.     And  by  s,.  3, 
if  there  be  no  such  parish  chiirph»  then  i  n  th^  churclT 
^r^{^it  ^^^^  adjoining  to  the  place  pf  his  abode.     An4  if  a^y 
y<or^,  recusant  so  cqnfor.ried  sbaU  pot  receive  the  sacrament, 

he  shall  forfeit  for  (hp  firs(  year  <£20.  apd  for  the  9econ4 
year  £40.  and  for  every  year  after  «^60.  until  he  shall 
have  received  die  sacrament ;  and  if  after  he  ^haU  have 
received  the  sacrament,  he  shs(ll  eftsoons  offend  ip  not 
receiving  the  sacrament  by  one  whole  year,  he  sl^all 
forfeit  <£60,  one  pioiety  to  the  king,  apd  the  other  moi* 
ety  to  him  that  will  sue  in  any  pf  the  courts  at  West- 
minster, or  before  justices  of  assize  or  gaol  delivery,  or 
before  justices  of  peace  at  their  quarter  sessions,  by  ao- 
0,4.  tion  of  debt,  &c.  By  s.  4.  .the  church-wardens  and 
constables  of  every  town,  parish,  or  chapel,  or  if  there 

be 
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be  none,  then  the  chief  constables  of  the  hundred,  sliall,  Aitenee^jm- 
pnc^  every  year,  present  the  monthly  absence  fromf"^'^'^*'*^^ 
church  of  all  popish  recusants,  and  the  names  of  the  mmifUy. 
children  of  the  said  recusants,  being  of  the  age  of  9 
yetLtu  and  iipwajrds,  ubiding  with  their  parents,  and  tb<e 
age  of  th^  children,  and  the  names  of  the  servants,  of 
such  r/ecusants,    a^  the  quarter-sessions.    Ai)d  by  s.  <$.        ^  ^ 
^uch  presentments  sh^U  be  recorded  by  the  clerk  of  thp 
peace,  or  tt)wn-clerk,  without  fee.     And  in  default  of  ^X^!^!** 
9tfch  presfentment,   the  church-wardens,   constables  or 
ingh  constables,  shall  forfeit  20^.  ^nd  in  default  of  suc)i 
recording,  the  clerk  bf  the  pe^ce  pr  town^clerk  shall 
forfeit  405.     By  s.  ^.   qpon  eyery  presentment;  of  sujph  ^ 

monthly  absefice,   whereupon   such  party  shall  be  in- 
dicted or  jconyict^,    the  church-wardens,  ^•*™'^'^'"g^2^**L^ 
such  presentments,  shall  ha ve^  reward  of  4p5.  to  heiwda»u4^fbki, 
^eyied  out  of  the  recusant's  goods  and  estatp,  as  by  tlie 
Justices  shajl  be  by  warr^ant  appointed.     By  s.  35.  upop       ^^^ 
any  lawful  writ  o|r  process  for  the  apprehending  of  any  ^^       ^    ^ 
pppi^h  recusant  standing  e^^commun^at^d  for  recusancy,  hroke&pento 
it  shall  be  lawful  for  the  of&cer,  if  need  be,  to  hxe^  exmamfrntu 
open  any  house  \Yherein  such  person  shall  be,  or  to  rai^ 
Uie,  power  ^(  the  county  for  the  apprehending  of  i^uch 
person.    This  act  provides  (s.  40.)  th^t  no  person  sha)l       ^  ^^ 
1^  chargfed  with  any  forfipiture  by  this  act,  for  his  wifeU 
4»fij^oce  in  not  receiving  the  sacrament  during  her  J^P-r-^^J^^^ 
jriage,  nor  shall  any  woman  be  charged  with  any  penalty 
by  this  act,  for  such  offence  which  shall  happen  during 
her  marriage.     But  the  3  Jac.  1 .  c.  5.  s.  10.  Eng.  enacts,  3  j^  «      ^ 
^hat  efery  mj^rried  wom^n  beit^g  ^  popisli  fecusant  con-  *•  ^^*  £»s* 
▼ict,  (h^  hushand  not  standing  PQnvic|«d  of  popish  re-  ForfeHvre'6j[«. 
cusancy)  which  sbaU  not  conform  herself,  but  shall  for-  ^'^^  w«^ 
bear  to  repair  to  son^e  church  or  usual  place  of  f:Qmroon 
prayer,  %x\A  there  to  hear  divine  service  and  sermon, 
and  within  the  year  receive  the  sacrament,    by  the 
space  of  que  ye^  next  after  the  death  of  her  husbands 
shall  forfeit  the  profits  of  ^  parts  of  her  jointq^e,,  and  2 
parts  of  her  dQwer,  and  b^  disabled  to  be  executrix  or 
administratrii^  of  .her  husband,  and  to  have  any  part  of 
her  husband^s  goods.    And  by  tlie  7  J&P*  1.  c.  6.  s,  23;  7,1^0.  i.cs. 
Eng.  if  any  married  woman,  convicted  as  a  popish  re-  ^  ^''  ^1^* 

cusant 
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Ptmitpaf      canmt  for  hot  coming  to  chorcli,  sboli  tifit,  wMliA  ^ 

^^^M^        BH>fitb»  after  conticlMHi,  conform  beradf,  and  repttir  io 

ctiurdi  and  receive  tht  sacmtnent,  she  »hftll  be<;aiiiiDitied 

to  priion  by  cnve  of  the  prify  council,  or  by  ihe  biftbop, 

yf  slie  be  a  bai^onest,  or  If  «he  be  und^  «b»t  degree,  fay 

2  jiis«iee§  of  peace,  (on^  of  the  fMrmm)  until  she  sbtfll 

eonfomi  herself,'  miless  the  husband  of  #tieb  nife  ^il 

pay  to  the  king  for  every  month  £\0.  or  the  3rd  paerf  of 

all  \m  lands,  at  the  choice  of  tlie  husband,  so  long  as  she 

temaining  a  tecnsant  shall  contitrtie  out  id  prison.    Bift 

the  principal  statute  imposing  p^nelttfes  and  dfliabilltl^s 

SJic.  r.c.5.  <ni  popish  recusants^  is  the  3  Jac^  t.  c.  5.  Eng.  ivhicli 

•.  2.  Eag.       etiacts  (s.  2,)  that  no  popish  vecastfht  eonvicted,  shall 

Jl^opiskntftsanu  come  into  the  house  where  the  king  or  hi^  heir  Appamnt 

mnuktiMimoi  ghall  bc,  unlcss  he  beeommatided  by  the  king,  or  by 


Iii»f9ffwmtt0.  warrant  from  the  ptivy  eoancil,  upon  pain  to  forfeit 
j,^^^  /1 00.  the  otie  moiety  to  die  kingi  and  the  other  to  hati 

that  will  stie  for  the  same,  by  action  of  debt^  he,  in  any 
« 4,       of  his  majesty^s  courts  of  record.     By  s.  4.  all  popish 
recttsants  whicb    shall  Aw^  within    London,  or  the 
riot^Jr"  liberties  thereof,  or  within  10  miles  of  said  city,  whidi 
•'*■'**•         shall  be  indicted  or  convicted  of  recusancy,  dr  itlrieh 
shall  not  repair  to  some  chuttrh  dr  chapel,  ^i^nd  faieur  di- 
vine service,  but  shall  forbear  the  same  3  i»ontb4,  shall, 
vrithin  TO  days  after  such  indictment  or  conviction,  de- 
part from  London,  and  lOmilescomfifeMOf  the  same, 
iand  shall  deliver  their  tiames  to  the  loxd  maytff  in  <Me 
^nch  recusant  shall  dwell  in  London,  &c.  \  and  fti  case  be 
shall  dwell  in  any  other  county  within  1 0  miles  of  the  saki 
city,  then  to  the  next  justice  of  peace  within  10  days 
•  ^^  after  such  indictment  or  conviction,  upon  pain  •to  forfeit 

£\O0.  the  one  moiety  to  the  king,  and  the  other  to  bifti 
that  win  sue  for  the  ^me  iti  any  of  the  king^s  cotiii»  of 
a  v.        record.    By  s.  7.  it  shall  be  lawftil  for  the  hilig,  or  for 
5  of  his  privy  council,  to  giv^  Ikense  to  a  recusant  t»  #o 
iktnstdiog0$  Out  of  the  compass  of  the  5  mUes  from  his  plaoe  of 
•^•'•^''^**^^  abode.    Aniif  any  of  Oie  pefsoos  confiitied  by  the  M 
Eliz.c.  2.  {ante  p.  406.)  shall  hav«  necessary  occasion  ta 
go  out  of  the  comi^ass  of  the  said  5  miles,  opoli  tfeentfe 
of  4  justices  of  the  peacO,  with  the  assent  of  the  bishops 
•r  of  Ibci  fieatenoHt  or  any  deputy  liMtetmtit  of  the 

couaty 
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<^nty,  r^sidin^'  widnn  thecocmty^  (in  wbtchlieense  sksH 
he  spQcilM  the  catise  of  the  license,  and  the  titoe  how 
ioog  the  party  sli&ll  be  abtfent>)  soch  person  may  go  aboujt 
each  hia  husinecis^.  he  first  takhig  liis  ^Vitki  before  the  joi^ 
ttcea,  or  aoy  of  them^  that  he  had  truly  inibnnedtbeai 
of  the  cause  of  hisi  jburneyy  and  tfaVt  be  shall  not  maU 
any  causeless  stays  $  afyd  eter^  lieen^  iu  tliis  behalf,  ton*' 
irary  to' thm  statute,  shall  be  void.     And  ei^ery  ptntsooh 
ao  confined,  which  shall  go  above  5  miles  from  the  placa 
iv^rennto  he  shaH  be  confined,  not  having  8U<:h  licenae^ 
and  not  havmg  taken  such  oath,  shall   forfeit  as  a  TeeeN> 
aaiit  convict,    and    passing    above   5   miies  from  the 
place  wheretinto  he    shall  be  confined,  should  do  by 
die  35  EKss.  c.  2.  ante.     By  s.  8,  no  recusant  convict        ^  ^    * 
KbaJI  practise  the  common  law  asu  counsellor,  oleric» 
attorney  or  solicitor,  nor  sliall  practise  the  civH  hiw  as  ^I^^J^^J^ 
advocate  o|-  proctor,  nor  practise  phy^,  nor  use  thef^^^certutn 
trade  of  an  apothecary,  nor  shall  be  judge,  minister,  or 
clerk,  or  steward  of  any  courf^  or  keep  any  court,  nor 
shall  be  register  or  town^lerk,  or  other  officer  in  any 
court,  nor  shall  bear  any  Office,  as  captain,  lieotenanl^ 
corporal,   Serjeant^  ancient^bearer^    or  other  office  ih 
camp)  troop,  or  ccHnpany  of  Midlers,*  nor  shall  b^  cap- 
tain^  fuaster,  governor/  or  bear  any  office  of  any  ship, 
castle,  oi^  fortress,  of  the  king;,  and  every  person  of-         v      ^ 
.  fending  herein  shall  forfeit  i^lOO.  one  moiety  to  the  king,  ^!^^^J^ 
and  the  other  to  him  that  will  sue  by  action  of  debt,  SlcJ"'*^^*^' 
in  any  cOurt  of  record.     By  s.  9.  no  popish  recusant  con^        ^^' 
vict,  nor  baiving  any  wife  being  a  popish  recusant  con^  j\^recnmni9 
▼ict,  shall  exercise  any  public  office  in  the  common-  ^t^^  "* 
wealth,  except  such  husband,  and  Ms  children  above  <t^^ 
the  ajge  of  9  years  abiding  with  him,  and  bis  servants  in 
)K>i]sehold,  shall  once  every  month,  not  having  reasonable 
excuse,  repair  to  some  church  or  chapel  for  divine  ser- 
Tiee ;  and  the  said  husband,  and  such  his  children  and 
servants  as  -are  of  niieet  age,  receive  the  sacrament  at 
noch  thnes  as  are  limited  by  law,  and  bring  up  his  said 
children*  iti  the  true  religion.     By  s.lfT every  popish       g,if. 
recusant  convict  sliatl  be  disabled  as  a'  person  excommtiP-  Andthoiihen 
lueated,  until  he  shall  conform,  himself,  and  come  to  «'«««««*««^ 
^Imrei^  and  receive^  die  sacrament,  and  take  the  oath 

in 
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iti  the. 3  Jac:  1 .  c.  4.  (wldch  is  sufierseded  by  the  1 W.  &  M. 
St.  1 .  c.  1 8.  post  4 1 4.)  and  every  person  saed  by  such  person 
disabled,  may  ple^d  the  same  in  disabling  of  such  plaiur 
B.  13.       ti£P.    Provided  (s.  12*)  that.it  shall  be  lawful  for  any  sucb 
.        person  disabled,  to  sue  any  aolion  concerning  such  .of  his 
lands  vhich  are  not  to  be  seized  into  the  king^s  bands 
1. 13.       for  his  recusancy.    By  ^.  13.  every  ip^n  being  a  pojMsh 
4!«cufant  convict,  and  who  sh^Il  be,  married  otherwise 
pi^\iarriageii^  lbaq  in  some  open  church  or  chapel,  and  fM^cording  to  tha 
li^rders  of  the  church  of  Englfind,  by  a  minister  ^wfulj^ 
authorised,  ^halL  be  dL^abled  to  have  ^niy  estate  ^  fnee-: 
hold  in  the  Unds,  {t^c.  of  his  wife  as  tenpnt  by  the  cv^^^y  > 
pnd  ev/ery  woman  being  {l  pQ^iab  sts^usant  convict,  and 
)v1k)  shall  be  luaKried  in  other  form  than  as  aforesaidj^ 
9baU  b^  disabled  nqt  only  to  claim  atiy  dower,  orimy 
jointure,  cif  the  land^,  &c»  oi  her  husband,  but  dsQ  her  yri-r 
■dQw^^est^e  apd  fr{ink*ba|i.]^,  in  ftqy  custofnarjjf  lapds^  and 
likewise .  to  have  apy  pfirjt  of  t;be,|^ds  of  hejr  husbaady 
•by  virtue  pf  any  pustoipi}.    And  if  any  man  shall  be 
-parried  with  any  wpm^n  contrary  to  this  act,  which  w^o-r 
man  shall  have  fio  lands,  &c.  whereof  he  may  be  tenant  by 
.^he  curtesy,  s;uch  m^n  sliall  forfeit  ot^  100.  the  pjx^,  half 
.to  the  king,  and  the  other  to  such  ^  sb^jU  ^ue.  by  iicticm 
8  u.       of  46Ht,  ^.  in  any  court  qf  r^cojrtd.  Pj  ^.  1 4.  every  popish 
Pfvnrf9  qfpo^  -?ciciisarit  which  ^^11  h^ve  s^ny  ^\\d  U?m,  diaU,  within 
pish  bopbsm,''    qnc '  month  «^r  (h^  bipth,  caUse  tlip  chUd  to  be  b^p- 
tized  by  p.  lawful  minister,  according:  to  the  laws  of  tbis 
isealov,  i^  the  open  c^burph  of  the.  parish  where  the  child 
»hall  be  b,orn^  o^  \i\  pojpe  other  9.hur(c4i  i^es^  a^ioining, 
or  chapel  wherp  b^pti^  i^  ^^^^^y  administered ;  or  if 
by  infirmity  qf  the  ch\ld^  it  cannqt  be  brought  to  sucJti 
.place,  ^h^  ^lup  lihaV>  within  the  time  aforesaid^  bc^bap^ 
.\\^pd  by  the  minister  of  any  of  th^  said  placef^  uj^oq  {i^in 
tliat  the  fatlier,  if  he .  bq  living,  one   month  a&er  the 
birth  of  such  chil(!|,  or  %{  he  b^,  dead  witlun  the  said 
montli,  then  the  mothei^  of  suc^  child,  ^hall  forfeit  <£lOO. 
one  third  part  to>^lie  kiqgs  oiye  other  third  to  the  ior 
former,  and  (he*otl)^r  tl\ird  tp  thet,  poor  of  the  parish,  to  hp 
recovered  by  action  of  debt,  &c.  in  any  court  of  record, 
a.  15.        Au4  by  s.  1  ^.  if  any  pppish  recusant,  not  being  ^xpovofntjk' 
^b!^u/^  nicat^j  ^hall  be  bjiried  in  apj  place,  other  tlu^n  ?n  thechurcli 

or 
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dr  cbarch-yard,  or  not  according'  to  the  ecclesiasKcal 

laws  of  this  healm,  the  executors  or  administrators  of  such 

person,  IchoWing  the  saroe^  chr  the  party  that  cauiieth  him 

to  be  so  buried,  shall  forfeit  £20.  one  third  part  to  the 

king,  one  third  to  the  informer,  and  the  other  third  to  tBef 

poor  of  the  parish  where  such  person  died,  to  be  recor- 

teed  by  action  of  debt,  &c.  in  any  court  of  record.  By  s.  22.       ^  ^^ 

irecusants contict  shall  be  disabled  to  be  executor  or  ad*  ^_.     ^  .  ^ 

i*  recusant  tnatt 

Biinistrator,  nor  shall  have  the  charge  of  any  child  as  guar*  not  tt  erfcutor 
dian  in  socage,  or  giiardian  in  nurture,  of  any  lands,  &c. 
freehold  or  copyhold.  And  by  s.  23.  the  next  of  kin  to 
such  children  to  whom  the  lands^&c.  cannot  descend,  who 
shall  usually  resort  to  church,  and  receive  the  saera-  ^^»M^ 
ment  thrice  in  the  year  neitt  before,  shall  have  the  cus* 
tody  of  the  child,  and  of  his  lands,  &c.  as  a  guardian  in 
socage,  and  Of  the  lands,  &c.  holden  by  copy,  so  lon^  as 
the  ctistom  of  the  manor  shall  permit.    By  s.  27.  all  sudi  / 

innour,  gunpowder,  and  munifioii,  as  any  popish  i^cu- 
cant  coAviot  sbill  have,  shall  be  taken  from  such  recvL-^SuArteumnU 
sant^  by  wafi^nt  bf  4  justices  of  peace  at  their  quartei'^^'i^ 
aessiobs,  other  than  such  necessary  weapons  as  shall  be  , 

thought  fit  by  the  justices  for  the  deface  of  the  person 
of  such  recusant,  or  of  has  house;  and  the  said  armour 
and  munition  shall  be  kept  at  the  costs  of  such  recusants, 
as  the  justices  shall  appoint.     And  by  s.  28.  if  any  such 
recusant,  or  any  otlier  person,  which  shall  have  aiiy  ar- 
mour; &c.'  to  the  use  of  a^y  recusant,  shall  refuse  to  ^or/eUuffifr 
declare  to  the  justices  what  armour  they  have,  or  to  hin-  '^mt^^lT^ 
der  the  delivery  thereof^  such  persons  shall  forfeit  their 
'  said  armour^  &c.  and  shall  also  be '  imprisoned,  by  war- 
rant of  any  Justices  of  peace,  3  months.    And  by  s.  29. 
notwithstanding  the  taking'  away  of  sucli  armour  and 
munition,  the  said  recusant  shall  be  charged  with  the  Yet  meh  tecu- 
maistaining  of  the  same,  and  with  the  providing  of  horse,  '^'J^mt^  ^vT 
and  other  armour  and  munition,  in  such  sort  as  other  his 
mi^esty^s  subjects ;  and  said  armour,  &c.  at  the  charge 
of  such  popish  recusant,  shall  be  shewed  at  every  mas- 
ter  withih    the  county.     By.   s.  30.  this  act  shall  not 
abridge  the  authority  of  the  ecclesiastical  censui'e.* .  »'     ' 

Maintaining 

*  'HMcIattietort&tiitstott  wliieh  disabU  popifh  recuMots  eonvict^  from 

prestntin^ 
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PennUtffot  Mi^itiUftmsg^  tthefs  who  siialt  ilot  repm  lb  cburcfa^ 

^t^r^  «»ay  b«  coBJHdered  aa  a  species  of  accessorial  racusancy, 

s  Jac.  1.  c.  4.  whicti  is  also  the  object  of  ihe  3  Jac.  I.  c.  4.  Eng«    B^ 

9.32.iSag.  ^^  jjj  ^y^jj  person  which  shall  willingly  keep  or  harbbor 

io  his  hpQse^any  aervftnt,  sojourner,  or  stranger,  wfaa 

shall  not  repair  lo  some  chureb,  or  usual  place  of  coa»* 

nop  pi^yer,  hot  shall  forbear  the  same  one  months  shall 

t.  39.       forfeU  for  every  moalb  J!\0.    And  by  s.  S3,  every  pev-< 

pemiitfM      ^^  which  shall  keep  io  his  service  or  livery,  any  person 

jUmhZmanu  ^^^^  ^^'  "^  repair  to  some  churchy  or  usual  place  of 

^^  <<ommon  prayer,  but  shall  forbear  the  same  one  month; 

''^^'      shidl .  forfeit  for  every  month  <£lO.    But  by  s.  S4.  thia 

jl^Nmm       tet  shall  Bot  extend  to  any  person  oraintaining  or  bat^ 

booriag*  his  father  or  tMhetf    w«uting  habitation,    or 

sufficient  mainlenance,  or  the  ward  of  such  person,  or 

any  person  that  shall  be  committed  by  authority  to  tbe 

custody  of  any  by  whom  they  shall  be  kept 

nettatuiei         The  Toleration  Act  (1  W.  &  M.  at.  I.  c.  IS.  Ei^^ 

^X?ffo^^c^  which  has  been  in  part  staled  (dntc  p.  3SB.)  recites  or  rc4 

tendiopraie^    fert    tO    the    SUtUleS    1    £lis.  C   «.    S.    14.   2S  EllZ.  C.  U 

ant  atM§men, 

uhtthaUtak*   29  Elia.  c,  f.  3  Jac.   K  c.  4.  and  3  Jac.  I.e.  5.  aaui 

iw.&M  It  1  ^°^^  (*'  ^*}  ^'^^  ^*^79  >^of  '^^T  Other  statute  mstd^ 
^.is.Eog.  against  papists  or  popish  recusants,  (^except  the  25 
Car.2.c.  2.  and  30  Car.  2.  st.  20  shall  extend  to  any  per-» 
sons  dissenting  from  the  chuech  of  England,  that  shall 
take  the  oaths  (of  allegiance  and  supremacy)  mentioned 
in  the  I W.  &  M. st«  I.e.  1.  Eiig.  and  shall  make  and 
subscribe  the  declaration  Against  popery)  mentioned  in 
the  30  Car^  2.  at  2^.  Eng. ;  which  oadis  and  declaratioa 
the  justices  of  peace  at  the  general  aessions  of  thepeace, 
to  be  held  for  the  county  or  place  where  such  perscm 
9hall  live,  are  to  adoHnister  to  such  persona  as  shall  ofhf 
10  take  and  subscribe  the  same,  and  thereof  to  keep «. 
register :  and  no  perton  shall  give  to  any  oflScer  bcfong^ 
iug  to  aucb  court  above  6d.  for  his  entry  of  taking  said 

oaths^ 

preseDCins  to  benefices,  mod  wbSch  transfer  such  right  of  presentation  to  tb#> 
ITbifenltiei  of  Oxfontand  Cambridge,  have  been  ^ready  referred  to  Book  9k 

a  Tliese  statutes  have  been  in  part  stated  (VoT.  1.)  nvd  will  again  fidl  ante' 
.eonaidnntioOf  with  oih«r  ststntei  ooncerains  conalractirt  mon^aBif  • 


m 
at- 
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o9.th9»  ^c.  nor  above  the  further  tuoi  pi^d.,  for  any  cev-: 
tificat?  of  the  saoae,  to  be  made  out  by  said  officer.* 
But  it  is  provided  (s.  16.)  that  all  laws.ii)a^  for  the  &e-i      5.  le. 
queating  of  divioe  service  on  the  Lord'a  day,  $ha}l  be  Provided  ihef 
executed  against  all  persons  that  offend  agaiiut  ^x^l^rMpV^'^ 
laws,  except  such  persons  come  to  some  assembly  of  re-  "^^^ 
hgious  worstiip  allowed  by  this  act    Aod  the  31  Geo.  3, 31  GeQ.9.c.3S. 
c.  32,  s.  3.  Eng,  recites  the  1  Eliz,  c.  2.  23  EUz.c.  I.  **  ^-  ^^ 
29  Eli?,  o.  $.  35  Eliz,  c.  2.  i  Ja^.  I.  c.  4.  3  Jac.  1.  c  4.  oi/Ao/;«  wfn 
3  Jac  I.  c.  5.  and  7  Jac,  I.  c.  e.  and  provides,  that  W^^fjj'^J'lp^ 
person  professing  the  Roman  catholic  religion,  who  shall  poinied^exmift- 
take  and  subscribe  the  oath^  herein  s^ppointed  to  he  naUi^^rm- 
taken,  sliall  be  prosecuted  upon  the  said  statutes,  or  any  '*^^' 
other  law,    by  iaidictment,  information^  action  of  debt,  ^      '  ^ 
or  otherwise,  or  shall  l)e  prosecuted  in  any  ecclesia9ti/cal 
court  for  not  resorting  to  his  parish  church  or  chapel,  os^ 
other  usual  place  of  common  prayer,  to  hear  divioe  ser- 
vice, and  join  in  public  worship  according  to  the  forma 
and  rites  of  the  church  of  England,  as  by  law  established, 
or  for  keeping  any  servant  or  other  person  being  a  pa* 
pist,  &o.  who  shall  nqt  bq  repair  to  his  parish  chnrch, 
&c.    And  this  act  provides  [%.  9.)  that  all  laws  made  for 
the  frequenting  of  divipe  service  on  the  Lord's  day,  shall 
be  executed  against  all  l>ersons  who  shall  ofiend  against  Bu'^rw^M^^ 

lies  WMti  Otftfld 

said  acts,  unless  such  persons  shall  come  to  some  astern-  wtM  piece  *^ 
bly  of  religious  worship  permitted  by  this  act,  or  by  the  ^fkip^th^H 
I  W.  &  M.  St.  1.  c.  18.  supra.  .^"^ 

In  Ireland  the  2  Eli^,  c  2,  Ir.  has  followed  the  1  ^\iz^  jiecumum 
c  2.  Eng.  in  its  several  clauses,  and  contains  amonest  ireiand  Hd^ 

.   -  .  .  .     .,  -    ,  onijf  to  eeciesW'* 

toe  rest,  a  provision  similar  to  s.  14.  of  the  1  Eliz.  c.  2.  tuaictnntres^ 
{fmtt  p.  396.)  by  which  recusants  are  made  liable  to  ec-lfx^^^^^^- 
olesiastical  censures,  and  to  a  penalty  of  \2d.iQX  not  a  fjiz.  c.  s. 
resorting  to  churcli  upon  Sundays  and  holidays.     And  '  '   ' 
this  clause  (s.  3.)  of  the  2  Eliz.  c.  2.  Ir.  is  recited  by  the 
6  <jeo.  1.  c.  5.  Ir.  which  provides,  that  it  shall   not  ex-  6 Get),  i.e. 5. 

S    1    Ir 

tend  to  any  persons  being  protestants  dissenting  from  '  !   '    ^. 
the  church  of  Ireland,  that  shall,  in  manner  herein  pre-  ^^ler*  tafc'^f^ 
iKiribed,  take  the  several  oaths  of  allegiance,  supremacy,  exe7pt%rtn 
,  and  *"«'*?''««^***- 

*  Vide%,  13.  {anl9  p.  389.)  which  preKribet  the  dedarstion  of  fidelity  for 
^ach  as  Kraple  th«  takiog  an  oath. 
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Md  abjuration,  and  make  and  subscribe  tb^  declaration 
against  popery,  whith  are  set  forth  in  thi:^  statute  :^ 
which  oaths  and  declaration  the  justices  of  peace  at  the 
general  or  quarter  sessions  of  the  peace,  to  be  held  v^here 
such  person  shall  live,  are  to  administer  to  siich  persons 
as  shall  offer  themseltes  to  take  the  same,  and  thereof  to 
keep  a  register ;  and  no  such  person  shall  pay  to  any 
officer  above  6d.  and  that  not  more  than  once,  for  Im 
entry  of  taking  tlie  said  oaths,  &c.  nor  abote  6d,  for  any 
certificate  of  the  same ;  which  certificate  iil6h  officer  is 
required  to  make  and  sign  npOn  request  of  sUch  person.f 
••1^  And  this  act  (s,  12.)  ptdlrides^  that  alllaws  made  for  the 
^§uidedaha    fteouenting  of  divine  service  on  the  Lord's  dat,  shall 

Mcjf  TtWft  to  *  ^ 

Mmetx^tgreg^'  be  execttted  against  all  persons  that  offetid  against  the' 

thhttci,       ^  said  laws,  except  such  persons  resort  td  some  congregation! 

allowed  by  thisact.    And  with  respect  to  Roman  cathdicf 

^ukilif^'  *«3^G^*>'  3-  c-21.».  n.  Ir. provided, diat  ti6  papist,  &c. 

shall  be  liable  to  any  penalty  fdr  hot  attending  divine 
Caihoikt  who  service  on  the  iabbatk  day^  in  his  parish  church.  But 
f9'c.  Arredy  ab-  by  s^  14.  no  papist,  &c.  shftll  take  any  benefit  by  thia 
^e'to^lrf/y  act,  unless  he  shall  have  first  taicein  and  sufbscnbed  the' 
fir  no^atumding  ^^^^  ^j^^  declaration  in  this  act  conf ained,  and  also  the 
ittUaik  oatli  appointed  by  the  13  &  14  Geo.  3.  c.  35.  in  man-' 

ner  hereby  diredted. 

§  6.  VI.  Saying  or  hearing  mass  is  another  offence  against 

^•rftUurt/or    God  and  religion,  in  respect  to  which  the  23Ehz.c.I.Eng. 

^'fLu.^*''"'  (several  clauses  of  which  have  been  already  stated  ante! 

«3  Eiiz.&  1.    p.  •397.  8.)  provides  (s.  4.)  that  erery  person ithtch  shall 

^Tbtoithsofallegiancifeaiid  twpremMef  couUniiBd  ia  Uut  rtAtate,  oori«»« 
poud  with  Uhjm  of  the  1  W.  &  M.  tt.  1.  c.  8.  Bag.  and  1  Gea  1.  lU  2.  c.  13^ 
Sag.  {vide  vol.  1.  p.  289.  t90.)  And  Uie  declaration  agaiMt  popery  is  the 
tfame  as  Uial  oootained  hi  Uie  30 Car.  C  st  S.  Eng.  (viWeTol.  1;  p.  )4a)  omit- 
ting the  wofd  *<  Engliih"  in  the  Hth  line,  wndsuhfltitutiDg  the  wont  ^  Miet* 
ing**  for  '<  thinking*'  in  the  23rd  line  of  page  140.  toI.  1.  But  the  oath  off 
abjtlration  in  ftaii  statute,  H  Ukeo  from  that  6f  the  1  c;ieo.  1.  st  3.  a  13.  Eng. 
iihich(upoii  the  death  of  the  pretender)  was  altered  by  the  6  Geo.  ^,  c.  53« 
]Eng.  and  which  alteratioa  is  adopted  in  Ifeland  hy  the  91  &  2*3  Geo.  S.  e.  48.  Ir. 
tuU  vol.  1.  p.  iiS9, 290# 

4 

f  By  ai.  1*7.  afomofdecIanKioa  is  preicribed  for  qaakers,  oompfebenl- 
iog  the  lahitanoeof  theieoathf  and  declaratioB.  vide,  i%  3^ 
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•ay  or  stag  mass,  beiti^  thereof  fconvicted,  sLall  forfeit 
200  marics,  and  bfe  cdmmitted  to  prison  in  the  next  gaol, 
for  one  yeaf,  and  till  paynierit.     And  every  person  which 
Ahali  wllUtigly  heaf  ma^s,  dhall  forfeit  100  marks,  and 
saffer  ilnprisonrtient  for  a  yeaf.     And  by   tlie  27  Eliz. 
t.  2.  s.  4.  Eng.  everj'p6fsott  who  shall  witthigly  and  wil-  §.4.Eng. 
lingly  receive,  relieve,  comfort,  aid,  or  maintain  any  iesuitl  „  ,.  . 
seminary  priest,    6r  other  priest,  deacon,   or  religious  <w;/*,  &t  j 
or  ecclesiastical  person,  b^iftgbofii  within  her  highness's    *"'^' 
dominions,  and  ordained  (St  pfofe&sed  by  any  authopty 
from  the  see  of  Rome,  being  at  liberty,  shall  he  ad- 
judged a  felon  without  benefh  df  clergy.     By  s.  S.  every       ».  8.       " 
offence  against  this  ^ct  may  be  inquired  of,  &c.  as  well  ^ 
in  the  king's  betYch  in  the  t;ounty  where  the  court  shall  mvus«/>/<r. 
be,  as  in  any  other  cotinty^  or  any  otlier  her  highnesses 
dominibos  where  the  offence  sliall  be  committed,  dr  the 
offender  taken.     By  d.  to.  this  act  shall  not  extend  to       ,  ^q^ 
Any  such  jesruit,  seminary  priest,  or  other  ecclesi'a^tical 
persbn*,  as  ^liill,  within  3  days  after  he  shall  come  into  f^^/»>'' 
ibis  realm,  submit  bfmself  to  some  bisbop,  or  to  some  con/orfnvig. 
jttstice  of  peace  within  the  county  where  he  shall  arrive, 
and  take  the  oath  of  supremacy,  and  tinder  liis^hand  :tc- 
knowledge  and  continue  his  due  obedience  to  her  high- 
ness's  laws  in  causes^  of  religion.     By  s.  11.  if  aiiy  peeiP       ^  ^j 
be  indicted  of  any  offence  thade  [^treason,]  felony,  [or 
pTeemtmire\  by  this  act,  he  shall  have  his  trial   by   hi^  Prmisoforj>e*Ts. 
peen.     By  s.  13.  evety  subject  of  this  realm  which  shalf 
kixyw  that  any  such  Jesuit,  &'c.  $hall  be  witbi^  tliis  realitt 
C9C>fitrary  tor  tins  act, '  and  shall  not  discover  the  same  to  f'^naiiy/ur  not 
iome  justice  of  peace,  or  othef  Itigher  officer,  witliin  l^j#*w/i,3t«« 
days,  bnt  wiflttTgly  conceal  hrs  knowledger  therein,  such 
Offender  sHaH'  make  fine,    and  be  imprisoned  at  the 
queer's  plei^ure ;  And  if  such  justice  of  peace  or"  othet 
efficerj  to  whom  such  matter  shall  be  discovered,  dd'not; 
wittfifif  M  duys;  give  information  thereof  to  ^ome  df  thd 
priVy  eoUrieif,  he^rfrall  forfeit  200  marks.  •  And  by  s:  T4.       ^  ,^ 
duch  (^  tbe  privy  conncil  to  whom  such  iiifbrmation  slialt        ' 
be  inide,  ihiU'-th^reiipon  ddiV;er  A  flote' tcr  the  V^^^'^^^i^'^^'^S. 

!  ■  •      » 

*  The  cliusefl  of  this  statute  which  relate  to  treaion  aad  pritmitnirt,  will 
be  «tattJ  in  the  chaptars  concern'o;  Uioa  oftnc«<« 
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whom  he  shall  receive  such  information,  testifying  that 
i.15.       yuch  information  was  made  to  him.     By  s:  15.  all  oaths 
and'submissions  made  by  force  of  this  act,  shall  be  cer* 
tifiedtochan-'  ^^^*^  >nto  the  chanccry,  by  such  parties  before  whoia 
'^'  the  same  shall  be  made,  within  3  montlis  after  such  sub^ 

mission;  upon  pain  to  forfeit  <£  100.  to  the  queen,  her 
••^<»-       heirs  and  successors.     By  s.  16.  if  any  person  so  sub- 
Kmeit/bmitiine  ''^'^"6  ^^i  within   10  year»  after  such  submission,,  come 
toedmemtkin    witlihi  10  miles  of  such  placo  where  her  majesty  shall  be^i 
^e^i,  without  special  license  from  her  majesty  under  her  hand, 

such  person  shall  take  no  benefit  of  his  submission.     And 
9.  iWEag,  *     by  the  35  Ellz.  c.  2.  s.  11.  Eng.  if  any  person  «vho  shall 
be  suspected  to  be  a  Jesuit  seminai[y  or  massing  priest^ 
f£n^toanu^r  bein^examiocd  bj  anyperspti  having  lawful  authority  in 
jA«i/^^impri.    ^i^jjj.  behalf  to  examine  him,  shall  refuse  to  answer,  di- 
rectly and  truly,  whether  he  be  a  Jesuit,  &c.  he  shall  be 
committed  to  prison  by  such  -as  shall  •es^amine  him,  and 
there  continue  until  he  shall  make  direct  and  true  an- 
.      swer  to  the  said  questions.     And  by  the  SJac.  1.  c.  5^ 
t.  L  Eng.        s.  1.  Eng.  such  person  as  shall  first  di^cover^to  at^y  justice 
*.    ofpeace,  [any  recusant  or  other  person  which  shall  eu^ 
wfitry  vf  priest   tertaiu  Or  Tolieve  any  Jesuit,,  seminary  or  popish  pnest^ 
»«^!ov>/tf«LrtI  ^^^  ^**'^  discover  ^ny  mass  to  have  been  said,  and  the 
persons  tl^t  were  present  at  suoli  mass,  and  the  priest 
Umt  said  the  same,  or  any  of  themi,  within  3  days  after 
tlie   oifenoe  eommitted,  and  by  .reason  whereof  any  of 
said  offenders  sliall  be  convicted  or  attainted,  shall   be 
ireed  from  the  penal^  of  any  law  for  such  afieoce,  and 
shall  have  the  3rd  partjf  the  forfeiture,  so  as  the  ^total 
exceed  not  «£  150. 4  and  if  it  do  exceed  wflJiiO.  he  shall 
have  the  sum  of  £50.  for  every  such  discovery ;  and  af- 
ter conviction  of  the  offender,  he  shall  liave  a  certtticate 
from  the  judges'or  justices  of  the  peace  beforewhom  the 
conviction  slxall  Imppen,  to  be  directed  to  the  sheriff  or 
other  officer  who  shall  seize  the  goods  <)r  levy  the  forfeit 
ture^.  commanding  him  to  pay  the saii^e  outof  saidiSor- 
11  5c  i<  w.  5.  fcitures.    The  li  &  .12  W,  3.  c,  4.  s.^  K  £og^  fjusiiher 
6.4.8.1.  £og.     provides,  that  eveijf  person  who  shall  appseheod  fmy 
R^ard/i^'ap^  jpopish  bisliop,  priest,  or  Jesuit,  and  prosecute  liim  uptil 
prthettdingpo-   lic  bc  couvictcd  of  raying  mass,   or  of  exencisins  any 

pish  hhhnp^  &.C,  i 

f  o^i/zj' majj*  other 
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other  part  of  sisch  fanction^*  within  these  realms,  shajl 
leceive  from  the  sheriff  of  the  countv  where  such  con«- 
▼iction  shall  he,  (without  paying  any  fee  for  the  same) 
for  every  such  offender  so  convicted,  the  sum  of  «£lOO, 
within  4  mouths  after  such  conviction,  and  demand 
thereof  made,  by  tendering  a  certificate  under  ^he  hand. of 
the  jadge  before  whom  such  conviction  shall  be,  certi- 

* 

fying  the  conviction  of  such  bishop,  &c.  and  tliat  such 
bishop,  &c.  was  taken  by  the  person  claiming  tliie  reward^ 
And  ia  case  any  dispute  shall  arise  between  the  persons 
apprehending  any  such    popish  bisliop,    &c.  tt\en   th^; 
judge  or  justices  shall  by  their  certificaie  appoint  the 
reward  to  be  paid  amongst  the  persons  claiming  the  same, 
in  such  proportion  as  to  the  said  judge  or  justices  slial.l 
•eem  just:  And  if  any  sheriff  shall  die  or  be  removed, 
before  4  months  after  such  conviction,  and  demand  of 
such  reward,  then  the  succeeding  shu^rifF  shall  pay  tiie 
same  within  S  montlis  after  demand,     and  certificate 
brought  as  aforesaid  ;  and  if  default  of  payment  shall  be  Penalty  for  da^ 
nade  by  any  sheriff,   be  tihall  forfeit  to  the  person  to'^Tpa^i^i^^^th* 
whom  such  money  ia  due,  £^00,  to  be  recovered  by  him^  regard. 
his  executors  or  admmistrators,  in  any  court  of  record  at 
Westminster,  by  action  of  debt,  &c.  with  full  costs  of 
sak.     And  by  s.  S.  all  sheriff,  thetr  successors,  exqcu-        ,,£, 
tors,  &c.  upon  preduciag  such  certificates,  or  a  dupli-'^AeW/f^Aov 
cate  thereof,  shall  be  paid  out  of  the  treasury.     And 
it  is  further  enacted  by  s.  3.  that  if  any  popish  bishop.        ,.3. 
priest,  or  Jesuit,  shall  say  mass,  or  exercise  any  other  Perttetuairmprir 
part  of  the  function  of  a  popish  bishop,  &c.  within  thosje  Mfingn^us.. 
realms  or  dorafinions^  such  person  sliall  be  adjudged  to 
perpetual  imprisonment  in  such  place  within  this  king" 
dom,  -asthekingby  advice  of  his  privy  council  shall  ap- 
point.    Provided  i(s.  5,)  that  this  act  shall  not  extjend  to       ^  e 
any  popish  priest  for  saying  mass|,   or  officiating  as  a 
priest  within  the  dwelling  house  of  any  foreign  minister  ^^^J^„  '^J^^^ 
residing  here,  so  as  such  priest  be  not  a  natural-bora <'('*"'*''«^'*'^' 
subject,    nor  naUiralized  within  the  king^s  dominions, 
and  so  as  the  name  of  such  priest,  and  the  place  of  his 
birth,  and  the  foreign  minister  to  whom  he  siiali  belong, 
Jbe  registered  in  the  office  of  the  principal  secretary  of 

2  it  2  state 
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19  Geo.  ic60.  statc.     But  the  1 8  Geo.  3.  c*  6Q.  s.  1 ,  Eog.  en9^  (intw 
s.  I.  &  5.  Eiig.  ^^,^j  ^^^^  ^^  ^^^^  ^j.  ^j^^  J  J  ^  i^Vf.  3.  c,  ♦.  «tf r^ 

TkeptnaUiet     as  relates  tQ  the  apprehending  or  proseciuing  of  posptsh 
w!3!ai.fupmhisUops,  priests,    or  Jesuits,    diall   be  repealed:     B«t 
^^^oify  "^  *^^  "  provided   (s»   5.)   that  natliing  in  this   act  .  sluU 
extend  to  any  popish   bisliop,  &c.  who  shall  oc|t  bave 
taken,  before  he  shall  have  been  appreherKleciy  qf  an^ 
prosecution  commenced  against  hiqi,,  tlie  following  oath : 
*^  I  J.  B.  do  sincerely  pron^ise  and  »wear,  that  I  will  b«i 
*'  faithful  and  bear  true  allegiance  to  his  oi^^^y  l(iog 
<<  George  the  third,  and  turn  will  defpod  to  the  utoiost 
*^  of  my  power,  against  all  conspiracies  and  ^ttempfai 
<<  whatever,  that  shall  be  made  ag^nsi  his  peraoo^  crpwi^ 
"  or  dignity;  and  I  will  do  my^utmrntendeiivoiir  lo  diy* 
''  close  and  make  known  to  bis  majesty,  bis  h^jr&  aQ4 
''  successors,    all  treasons  and  traitorow   con^ir9ici(QS 
<<  which  may  be  form^  against  him  or  ^em ;  a^d  I  dft 
^*  faithfully  promise  to  maintain,  support,  and  defend^ 
^'  to  tlie  utmost  of  my  power,    the  succession  of  tbe 
*^  crown  in  bis  majesty's  fwily,  against  ^ny  perspn  off 
*^  persons  wliatsp^ver;  hereby  utterly  renoum;iug  and 
<^  abjuring  any  obedience  or  allegiaMC^  unto  tim  person 
*^  taking  upon  himself  the  stilq  and  title  of  PrittC^  of 
«<  Wales,  in  the  life  time  of  his  father,  and  who*  sisce 
'^  his  death)  is  said  to  have  assumed  the  stile  ^nd  titl^e  of 
''  king  of  Great  Britain,  by  the  name  of  Chflk^les  tbe 
^'  third,  and  to  any  otiier  person  claiming  oi;  pretend* 
^  ing  a  right  to  the  crown  of  these  realms;  And  I  da 
<<  swear,  that  I  do  reject  and  detect,  as  an  unqhris^an 
**  and  impious  position,  tliat  it  is  lawful  to  murder  or 
**  destroy   any  person  or  persons  whatsoever,  for  or  nor 

m 

"  der  preieuce  of  thpir  being ;  heretics ;  and  ajsp  tha( 
"  unchristian  and  impioqa  principle,  that  no  <i(th  is  to 
"  lie  kept  witli  hereti.ifp;  I  furthef  4^cl^re,  ^at  it, is 
'^  no  article  of  my  faith,  and  that  I  dp  rci)9^nc^,  rejecti 
'  ^  and  abjure  the  opinion,  thiit  princes .excpnupunicat^ 

**  by  the  pope  and  council,  or  by^  apy  autbprity  4i£'tk^ 
*'  see  of  Rome,  or  by  any  authgrity  whatsoever, .  may.  be 
•^  deposed  or  murdered^by  their  subjects,  or  apy  p^rsori 
«*  whatsoever :   and  I  da*  declare,  that  I  do  not  believe* 

«  that 
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**  thai  the  pope  of  Rome,  or  atty  other  foreign  prince^ 

^  predate,  state/ or*  p6tentate,  hath,  or  ought  to  have^ 

**  any  ten^poral  or  civil  jurisdiction,  power,  superiority, 

**  or  pre-eminencie,  directly  or  indirectly,  within  tliis 

**  realm.     And, I  do  solemnly,  in  the  presence  Of  God, 

^  profess,  testify,  and  declare,  that  I  do  make  this  de- 

^  claration,  and!   every  jAirt  thereof,  in   the  pl^in  and 

*'  ordinary  sense  of  die  words  of  this  o^th,  Without  any 

**  evasion,  equivocation,  or  mental  reservation  wliatever, 

^'  and  without  any  dispensation  already  granted  by  the 

**  pope^  6r  any  authority  of  the  see  of  Rome,  or  anj^ 

**  person    whatever;    and  without  thinking  that  1  am 

^  or  can  be  acquitted  before  God  or  man,  or  absolved  of 

^  this  (iieclaration,    or  any  part  thereof,  although  the 

^  popd,  or  any  dtl^er  petsons  or  authority  >^hat60ev6f,  ' » 

•*  shall  dispense  with  or  annul  the  same,  of  declai*e  that  , 

^  it  Was  nult  or  void.'*     Which  o^sith  is  to  be  administered 

and  registered  as  alrfeddy  stated  (vol.  1.  p.  490.)     And 

the  31  6eo.  3.  c.  32.  s.  4.  fing'.  (which  recites  the  SSrEliz.  3igi».  5.c.3i 

t.  1.  27  Eliz.  c:  i2.  35  Eliz.  c.  2.  1  Jac.  1,  c.  4.  3  Jac.   1.  ■•*•  ^s- 

c,  5.  3  Cair.'  1.  c.  2.  and  25  Car.  2.  c.  2.)  further  providesi  ^^^^^^  ^^ 

that  no  person  who  shall  take  the  oath  herehi  appointed  in  shall  fake  the 

the  manner  hereby  required  ^vidc  vol.  1.  p.  297— ^d.)  sihtAl  poinud,  to  he 

be  prosecuted,  &c.  iti  any  civil  or  ecclesi'astical  court'  ^i^ preseruat^ 

for  being  a  papist,  or  i^ep'uted  papist,  or  for  professing  *^^*'""*''^ 

or  being  eilucated  in  the  popish'  religion,  or  for  hearing  ofthef^'uhrt^ 


or  saying  mass,  or  for  being  a  priest  or  deacon,  or  en- 
tering  or  belonging  to  any  ecclesiastical  order  or  com- 
munity of  tlie  church  of  Rome,  or  for  being  present  at, 
or  performing  or  observing  an^  rite  or  ceremony  of  the  ' 

popish  religion,  or  maintaining  or  assisting  others'  therct- 
in.     Provided  (s,  5.)  that  no  congregation  or  assembly  for       g.  5, 
religious  worship  shall  be  permitted  by  this  act,  until  the' 
place  of  such  meeting  be  certified  to  the  justices  of  the  </^r*"[/ ^  a« 
peace,  at  the  general  or  quarter  sessions  of  the  peace '^''i^*^'  ^^ 
for  the   county,  &c.    in  which  such  meeting  shall  be* 
held,*  and  until  the  place  of  sucli  meeting  shall  be 
recorded  at  such  sessions;    (the   clerk  of    di6  peace 
whereof  shall  record  the  same,  and   give  a  certificate 
thereof  to  sudi  person  as  shall  demand  the  «aine,  iot 
which   6£f.   shdll  be    the  fee ;)  and  no  person  in  holy 

orders 
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orders  or  pretended  holj  otders,  of  any  rank,  shalt  pet- 
form  ^ny  ecclesiastjeal   funetioDj    or  officiate  in  such 
place  of  meeting,  until  his  name^  and  description  as  S| 
>fn</MWrf>rw/«  priest  or  minister,  shall  have  been  recorded  at  the  quar-; 
«    reaa^  td.     ^^^  ^^  general  session  pf  the  peace  for  ii^  county,  &c, 
m  wliich.  such  place  of  meeting  shall  be,  by  the  clerk  of 
.    the  peace ;  who  is  required  xp  record  ^uch  name  an4 
description   upon  demand,*  and  upon  payment  of  6d\ 
and  to  give  a  certificate  thereof  to  such  person,  for  which 
2^.  shall  be  tlie  fee :  And  no  priest,  &c.  who  shall  offi- 
ciate in  any  place  of  meeting  not  so  recorded^  sliall  be 
deemed   to  be  within  the  meaning  of  tliis  act    And 
8.6.        ^)  ^'  ^'  '^^^y  assembly  of  persons  professing  the  Romao^ 
catholic  religion  shall  be  had  in  any  place  for    religious 
^Jlh^lf*^  worship,  with  the  doors  lo9ted,  barred,  or  bolted,  every 
tpii/iftoorsiocA-  person  who  shall  be  present  at  sdch  meeting,  shall  hot 
receive  any  benefit  from  this  law.     By  s.  8.  eveiy  pries.^ 
s.  8.        or  other  person  in  holy  orders,  or  pretended  hgly  orders, 
being  a  minister,  teacher,  or  preacher  of  any  copgregar; 

M 'litis  iXftHtpt-  ',     "     .'  ^ 

tflfrom  itning  tion,  of  p^^Qus,  professiug  tihe  Roman  catholie  religion,^ 
njuriu,    c,   ^y|^^  ^^jj  ^j^^  ^^  subscribe  tl>e,  oatfi  oif^  allegiance,, 

abjuration,  and  declaration,  in»  manner  herein  pr^sqri^ed^ 
shall  be  exempted  from  serving  upon  any  jury,  or  from 
being  ebosen  or  appointed  chtjrch-^warden,  overseer  of 
the*  poor,^  or  other  office,  in  any  bun<^lred,   city,  town, 
s-io*       parish,  &c.     And  by  s.  10.  if  any  perspn  shall  willingly 
and  of  purpose,   maliciously  or  contemptuously,  come 
tnr^ii!g{Zif^''  '"^'^  *^^y  place  of  congregation  or  asj^embly  of  religioua 
vsotthip,  worship,  pefmhted  by   this  act,  and  disturb  the  same, 

or   misuse  any   pries^,    minii»ter,   preacher,   or  teacher 
tjicreip,    such  person,   upon  proof  thereof  before  any 
j.Vistice  of  peace,  by   2   witnesses,  shall  find  2  sureties 
qf  the  peace  to  be  bour^d  by  recognizance  in  the  penal 
sum  of  <£ JO ;  and  in  default'  of  such  sureties  shall  be 
committed  to  prison,  till  the  next  general  or  quarter- 
^^essions;   and   upon  conviction  of  said  offence  at  said 
session,  shall  suffer  the  penalty  of  £2().  to  the  use  of 
A  }^*       the  king.  Provided  (s-.  1  i .)  that  no  benefit  in  this  act  shall 
MSMrkthru  on  extend  to any  Roman  catholic  ecclesiastic,  who  shall  offici- 
^^^'**l^^*^  ate  in  any  place  of  congregation  or  assembly  for  religious 

wprship- 
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woFBhip,  permitted  by  this  act,  with  a  steeple  and  belt,  p)f 
at  any  funeral  in  any  church  or  church-yard,  or  who  shall 
exercise  any  of   the  rites  of  his  religion,  or  wear  the 

> 

Itebit  of  his  order,  save  within  some  place  of  congrega* 
tion  allowed  by  this  act,  or  in  a  private  house  where 
thefe  shall  not  be  mbre  than  5  persons  assembled  besides 
thote*  of  the  houshold,  or  who  shall  not  previously  to  liia 
9o  officiating  or  eicercising  his  functions  as  aforesaid,  have 
taken  aud  subscribed  the  oath  of  allegiance,  abjuration,  ^ 

and  declaration  herein  appointed.     Provided  (s.  12.)  tha^       ■.  lo 
Boriiing    herein    shall    exempt  any  person  professing 
the  Roman  catholic  religion  from  paying  tithes  or  other  to  tuhti  ate. 
parochial  duties,  or  other  dudes  to  tlie  church  or  minis- 
ter, or  from  any  prosecntion  in  any  ecclesiastical  court, 
or  elsewhere,  for  th^same ;  or  to  repeal  any  part  of  the 
niarriage  act  26  Geo.  2.  c.  33.  or  to  give  any  benefit  ^,jifarnagta^ 
any  pe^ison  who  shall  by  preachir^,  teaching^  or  writing, 
deny  or  gainsay  the  oaftb  of  allegiance,  &c.  herein  ap-' 
pointed,  or  the  declarations  or  doctrines  therein  contain- 
ed ;  or  to  repeal  any  law  now  ih  force  concerning '  the 
righ^  or  succession  to,  or  limitatiou  of  the  croyen.     The  Seuimento/tht. 
43  Geo.  3.  c.  30.  E.  &  W.  pravides,  that  the  declaration  ■'^"*"- 
and  oath  contained  in  tlie  31  Geo.  3.  c.  32.  sinpra,  shall,  h.  &  w.* 
as  to  all  persons  who  have  taken  and  subscribed,  or  shall  Taking  the  oath 
take  or  subscribe  the  same,  in  the  manner  therein  men-  31  Gkjo.  3.0.32. 
tioned,  give  the  same  benefits  as  the  oath  prespribed  by  *„^!^i^q^^ 
the  18  Geo:  3.  c.  60,  supra.  «-60. 

By  the  2  Ann,  c.  7.  Ir.  as  explained  and  amended  Pc^v* /n«te  to 
\,y  the  4  Ann.  c  2.  Ir.  every  popish  priest,    or  person  Xl"««^«^ 
exercising:  the  function  of  popish  priests,    shall  return  *^^^''^'?'*^v 
bis  name  and  place  of  abou(^   to  tlie  clerk  of  the  peace  peace, 
of  the  county,   or  county  of  a  city  or  'town,    in  this  ^ '^°- ^* ''^^ 
kingdom,  where  he  shall  dwell  or  reside,  together  with  ^  ^^^^^  ^  j^ 
))is  age,  the  plirish  of  which  he  pretends  to  be  popish  ^• 
priest,  the  time  and  place  of  his  first  receiving  popish 
orders,  and  from  whom  he  received  the  same ;  and  shall 
there  enter  into  a  recognizance  with  2  sureiivs,  each  in  Anfi  to  ant^ifi 
the  sum  of  <£50.   that  such  popish  priest  shall  be  of  •"^•'^'^**^ 
peaceable  behaviour,  and  not  remove  out  of  such  county 
vhere  his  place  of  abode  lios,  into  any  other  part  of  this 

kingdom^ 
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I^ingdom ;  and  if  any  pri^  a|i^)l  be  f^pund  m  dii$  l^ingdonr 

oth^r  than  such  as  ^v^  ^q  registered  thqir  mip^  hfit 

§bail  be  liable  to  such  peoal^eaii  farfait^res  aod  pvmb^ 

•Fostcb.  5.     n^ent$i»  a^  \>y  tbe  9  W.  a.  c  )•  Ir.f  a^e  impqeed  on  pofMi^bi 

archbishop?,  bishops,  vicar^-g^noraJi  d^n^  JQSoita,  friai% 

or  oth^r  p^pAt^ts  exercising  any  eccle;^iastiQal  jurUidAC^ioQ^ 

Mj[l\o  aliall  come  into  ihis  Hingdcnn  poiitrary  to  said^^^i:.. 

And  the  cl^rk;s  of  the  peace  are  {^y  th^  2  Aqq.  c.  7.). 

aerho//k€     req^ir^d  lo  tcansmit,  >jvitbin,  ^0  days  after  ev^Jcy  qui^rtes:^ 

^rrXlnTtJ   se^ions,  every  8H9h  reti^ij^  to  th^  cl^rk.  qf  »U^  i^oiiiiQiL 

tke  cUrks  of  the  ij,  thw  liipgdom,  uDoa  paiH  o£  forfeiting  ^lo.  to  di^ 

kiiAg;   to  be  recovered  by  bill,  pUiqt,  or  in^qnoJiMoflw 

in  any  C9u^t  of  record ;    whic^  tdran&m.il^U^  h  tQ  b^ 

prav^d  by  a,  r^ceipti  in  writing  undei:  tl^e  hf^nd  Qf  t»W 

i;]pifk  pf  ^lie  cou  nelly  y9fhsf  is  requM^d  (w'^thoul^  fee)  ip. 

givesM^rU  reipeipt,  on  paiq  pf  i;2a.  tQ  b^  r^c^v^re^  b Ji 

bm,  S^c.  if^  s^y  court  of  r^^co^d  :  ^nd  every  return  so; 

trfi^n^tpitted  shall  be  kept  by  the  clerk  of  the  council,  to 

be.vi^wed  wid^Wt  fce«    And  ai3\y  person  who  shall  tnovi^ 

Penalty  of  har-  iR^jy  ..hwbPAij^  relieve,  coixcea^  or  enteruiJ9-  apy  suqh» 

^^ny'p^^^^^^^  of,  ^^  P<>pJ^b  reUgi^n,  9r.  oiiier  person  ex-; 

fcaUiered,  3yc.  erci^lug  thQ  functiop  of  a  popish  potest,  and  npt  regis^. 

ter^4  ^  afor^saifl,,.shall  be  liable  to*  si|cb.  penaJues  aod; 

forfeitwresi  s^  by  the  9  \V.  3.  c.  I.  Ir.*  aye  ioiposedf  or^ 

the  harbogrers*  i:eUeve)::s,  ^nd  concealers  of  any  popish^ 

archbishgpsj    &,c^:    Aod  all  justices  (^  peace,  slieriffs^. 

constables,  and  other  subjects,  are  required  to  use  t^eic^ 

diligence,  in  appreheudiog  all  popish  pciestS)^   &c.  not 

registered  as  aforesaid.    And  if  any  Qiayor,  j|ustice  qS 

»^  .^  r       peace,    or  other    officer,    knowipgly    and    voluot^ily 

ghimetne-      sliall  ncglect  his  duty,  he  shall  forfeit  «£50«  t(>  be  recov-* 

Ifa^'.'"*  /  <r     ^^^  ^y  action  of  debt,  &c. ;  one  a>piety  tQ  the  crown^ 

and  the  other  to  the  informer  or  other  person  that  shall 

•  A  .     .       sue  for  the  sanie.     And  by  the;  S  Ann.  c.  3.  s.  19.  Ir. 

V  Ann* Co* 

s.  19.  Ir.  no  popish  parish,  priest  shall  keep  any  popish  curate,  as- 
„  _  .  sistant  or  coadjutor,  ox  he  sludl  lose  the  benefit  of  havios 
hoping  poniih  been  registered,  and  sliaU  uxcur  the.  pei^^iues  of  a  popisli 
Z^!m^^^  regular ;  and  every  suph  popish  cqra;te,  &c.  shall  be  deem- 
regviars.         ^^  ^^  ^  popish  regular,  and  sliall  be  prosecuted  and  procee4- 

ti  5t  29060.3  ^^  against  accordingly,  Bjqt  by  the  21  &  22  Geo.  3.  c.  24 
c  94.  s.  s.  ik  g,  5.  ir^ 


$,  ff.  Ir.  no  popiih  eccteaiafific  who  sludl  farare  taken  ^»  j^^  ^fhh  ecde. 
Q94&  ftC.dU«giwc0  and  dtchfation  to«ctibed  }h'  the *»«/« <« W*» 

13  ^  !♦  QW.  a.  C*  :  3fi,:Ir.  /«<e.yol.    U   p.  30^.)  til  Chq  Geo.  3.c.  35. 

QWWeir  h««in»fter  specified,  and  wh»  shall  iftgister  iM  "^Ji^l'^^f, 
efariltifiKa  wd  sariMiifi)  place  of  abodey  age>  and  parisby  "^^/^^''^ 
(if  be^  ba^  %  pwi^)  «ind:that|m»  and  place  of -bis  re^stdiecn^^ntf- 
a^VHig  bi§  first  aa^:  ^vejf jf^  «|bcr  popish  ordccs,  and  from     ' 
arbom  l)#  l^(:^if<9d;tIii«flE)^  mth  the  register  of  the  diocesa 
Tfb^c^  biA'P.lf^Q^  9f  abode  isp  {for  wfaiek  re|tistrf  U.  abail 
be  paid  to  the  register)  shall  be  subject  to  any  of  |ba 
peiujti^^  9X  di^iti^iei^  aaeiUaaDad  in  the  d  W!.  3,  c«  1. 
2  Aiin.  c,  6  1&.7.  2  Aaa*  <3*  ^i  ^  Ann.  c  2.  ot%  Apn.  c  8; 
frofiJed  (s»  e.)  t|ia^.i¥»tieo«ftts.iD  thi^  aot  'diaU  extend       ■.  tf. 
1)a  any  regu^  of  ^be  popish  clergy,  who  shall  not  be* 

1.1.1  A.        •  n  1  .  Froviso  at  U>  g&m 

ifi  th\s  i^mgdpxsi  3^  ttle  tHua  ca  passmg  this  aot^  ov  lo  aiiy'pi«A  reffOar^ 
reguli^  the;i>  ip  tlus  tungdoio^  who  ahaU  net  have  taken 
aad  subsciib^  tb^  said  oath,  and  registered  his  name^ 
epd  additions,    ia  manner  hesein  ditecdttd,    6  mofftha 
aft^  the  parsing  qf  ^bi^  act,  nor  to  apy  popisl^  ecdesiaa^ 
^9  who  shall  not  ii|)on  change  of  his  place  of  abode,  or 
qf  popiah  orders,,  or  raoiaivaL  froan  the  pavish  whicb  he 
h^  so  retiiri)^,  and  as  oftenr  as  it  shall  so  happen, 
miake  a^  Eet^ca  of  unob  Qhangie  or  xempvak  wkhin  6  raontha 
after  \t  ahall  happei^  to  the  then  regislee  ef  cbe  dioeess- 
habere  h^  bad  odgimUy  vegisfa^red.    Aodi  by  b.  7.  the*       «.  7, 
xegistera  of  the  di^ienent  diocesea  skoU  enier  the  navnes 
and  a4<iU(iK^ua  as  afoi^aid  of  adeh  popish  eoclesiasticsy  ^^  urlH^^'^^ 
a  separate  roll,  to  be  kept  in  their  offices ;  and  on  every 
1st  of  J^nu^ry  s^U  transmit  copies  of;snobretnms  matie'  ^ 

in  the  precedij^g  year»  tOr  the  clerk  .of  th^  privy  coimeil, 
upon  paiO)  of  foy^eiting  toi  the  Ung  ^liOO.  to  be  recovered 
by  hill,  plaint,  OJ!  iufciroiation,  in  any  coart  of  record. 
S^  S.  8  fi^  ]^Q.  no  benefits  in  this  act  shall  extend'  to  any    t.  s*  &  10. 
popish  ecclesiastic  vAuq  shall  officiate  in  any  ehnfch  or 
qbapel  with,  a  staple  or  heli,  or  at  any  funeral  in  any  ttfe^^MU^ 
church  or  chucch-yard,  or  who  shall  eis^vcise  any  of  t^^^"T*J  ASiS' 
rites  Q^r  cereiponies  of  the  popiah  religioo,  or  wear  the  or /ii^  ^^ 
habits  of  bi&  order,   save  within  theip  usual  places  of 
worship,  or  in  private  houses,  or  who  shall  use  any  syni« 
bol  or  mark  of  ecclesiastical  dignity  0%  authority^    or 

assume 
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aaiume  any  ecclesiastical  rank  or  title  ;  bbr  to  any  popish 
eccle^astic  who  shall  procure,  incite,  or  persuade  any 
protesfen^  to  become  a  papist ;  but  all  pains  and  penal- 
ties of  the  laws  now  in   byeing,  shall  remain  in  forc6 
against  popish  ecclesiastics  so  offending.    And  this  ac^ 
M^mntomMto    (s..9.)  as  already  stated  (vol.  1.  p.   502.)  excepts;  also 
^gZkJ^!Tu^  protestants  perverted  to  popeiy.     But  it  seems  to  be 
ngperveriedto  nyestionablc  how  far  thcse  several   provisoes  are  not 
done  away  by  the  33  Oecw  3.  c.  21,  s.  1.  Ir.  vide  roli 
!•  p.  503. 
§i  7.       .  •  VII.  In  respect  to  the  oftsnce  of  maintaining  non-con« 
Fnt^iiy  f^      forniins  teachers  of  schools ;  the  23  Eliz.  c.  l .  s.  6.  Ene. 
wn.Mfirp<mvi|r  jpiovides,.  that  any  person,  &Cv  who  shall  keep  or  main** 
toEiircT    ^'*^  any  .school -mi^er  who  sjiall  not  repair  to  church 
i;.  6^  iiing.        aqoordiog  to  the  directions  of  the  1  Etiz.  c.  2.  and  of  this" 
statute,  or.  be  allowed  by  the  bishop  or  ordinary  of  the 
diocess,  (who  shall  not  take  any  thing  for  the  said  allow- 
».  7.        ance)  shall  .forfeit  foe  every  month  «£iO.    And  by  s.  7. 
such  sclKiol-master  presuming  to  teach  contrary  to  this 
jobo/-%at/cr.    act,,  and  being  thereof  convicted,  shall  be  disabled  to 
be  a,  teacher  of  youth,  and  shall  sc^er  imprisonment  for 
1  Jar. I.e. 4-  oft^  yeatr.f     And  by  tlie  1  Jac.  l.  -c.  4.  s.  ^.  Ehg^  ik>. 
s.  f .  Fng.       person  shiKll  keep  any  school,  or  be  a  school-toaster,  out 
Torjeitmfor    of  the  uaiverttties  or  colleges  of  this  realm,  except  it 
^l^^^^!if  be  ia  some,  jmblic  6r  free  grammar  school,  or  in  the 
€tninnf.  Uk.(hU  house,  of  a  nobleman  or  gentleman  not  k  recusant,  or 
V^bere  such  school-master  shall  be.fpeciaHy  licensed  there- 
to by  the  archbishop,  biahop,  ot^goardian  of  the  spiritual* 
-r  t  ties  of  the  diocess ;  on  pain  that  as  weXt  the  school-mas- 

ter, as  also  the  party  that  shall  retaun  or  maintain  siicb 
s^lK>ol-master,  slialL  forfeit  each  of  them  for  every  day 
so  wittingly,  offending  40!?.  one  half  to  the  king,  the 
qther.  to   him  that  will  sua  in  any  court  of  record  at 
Westminster,  by  action  of  debt,  &c.     And  by  the  IL 
11 8c  13  w.  3.  ^  ^^  W'  %•  c.  4.  a.  3.  Eng.  if  any  papist,  &e.  sl^all  keep 
c4.v^^s>  schooj,  or  take  upon  himself  the  education,  or  govern - 
P#iM*y>rM.  ^^^^f  or  boarding  of  youth,  in  any  place  within   the 
fijl'^/^^^r       realoi  or  dominions,  such  person  shall,  on  conviction, 

«  Vidie  t.  S.  to  15. 1^  p9ge  397^S. 
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be  adjudg^  to  perpetual  ifiip.ri«>n|nexit  in  such  pUce 
witbin  the.  kingdom,  as.  the  king  by  advice  of  hit^  privy 
council  shall  appoint:   But  this  clause  of  the  11  &  X2  i8Geo.3.c.6a 
W.  3.  c.  4.  is  repealed  by  the  18  Geo.  3.  c.  6o.  Eng.  ^  *'  ^*  ^*" 
to  such  popi3h  school-masters  i^  shall  take  and  subscribe  The  chute  qr ike 

1 1  flc  12  W  5 

the   oath    herel\y  appointed   {ante  p^ge  420«)   hefove  tupnnfuHtkm^ 
they  f hs^U  If ave  beep  apprehended    or  any  prosecu-  ^  ''/^ferf. 
tion   commenced  against  them.    And  by  the  3.1  G^o.  3..  51  ato.xcn^ 
p.  32.  s.  13.  Eng.  no  person  professing  the  Roman  ca,'  **  ^^'  ^'' 
thoUc  religioD»  w))o  sliall  take  and  subscribe  the  oath  of  Xamtm  ^hoikt 
allegiance,  abjuratiop,  and  declaration,. herein  appoint- Jjjj^*^^^^ 
ed    fvide  vol  1 .  p.  2980,  shall  be  prosecuted  for  teacliing  ^  appointed, 
and  instructing  yoifth  as  1^  tutor  or  school-master.     Provi- 
ded {&  14.)  that  no  person  professing  the  Koman  catholic       1. 14. 
rpUgion  shall  obtain  ojr  hold,  the  mastership  of  any  col- ^3.    . 
lege  or  school  of  royal  foundation,  or  of  apy  other  en-  i^ies^  9u. 
dowed  college.  0^^  schopl  for  the  education  of  youth,  or 
shall  keep  Sr  school  in  ^tth^r  of  tbe  universities  of  Oxford 
or  Cambridge :  And  provided  (s.  15,)  that  np  schoolmaster  '    **  1^ 
professing  tlie  Ro;nan  catlio^ic  reUgio;n  shai^  r^eive  into  PnnmoiiB.  - 
his  school,   for  educatioBy  the  child  pf  i^ny  protestant'^'^'^*»<^w», 

•w#a^a^B#^# 

fatber.     And  by  s.  1 6.  no  person  professing  the  Roman 

catholic  religion^  shall  he  permitted  to  keep  a  scbool  for       **  ^^ 

the  education  qf  youthy  until  his  or  her  name  and  de-AMiif/o/«di  '^ 

scriptiqn  as  a  school-master  or  school-mistress  shall  have  u,ber^Sed. 

beenrecoi:de^at  tbe  general  or  quarts-session  of  the  peace 

for  the  pl^ce  where  such  scbool  shaU  he  situated,  by  tbe 

clerk  of  the  peace  of  said  court,  (who  is  to  i>9C9rd  the  name 

and  description,  and  give  a  certificate  thereof,  upon  ^/ 

demand),    .An^  prcrvided  (s.  17.)  that  notlung  in   this,       1.17. 

act  shall  make  it  lawful  to  found,  endow,  or  estal4ish 

1.    .  J  •  o  til  Ko  relUitMt  9r» 

any  religious  order  or  society  of  persons  bound  by  mo-  rfm,  &«:.  to  be 
nastic  or  religious  vows;  or  to  found,  &c.  any  school,. "^J^JI^^^^^^*^ 
academy,  or  college,  by  persons  professing  tb^  Roman  ca- 
tholic religion,  within  these  realms'or  dominions ;  and  that, 
all  uses,  trusts,  and  disposiMpns,  whether  of  real  or  perso- 
nal property,  which  before  the  24tli  of  June  1791,  were, 
4eemed  superstitious  or  unlawful^  shall  continue  to  be. 
|Q  dcjemed. 

In 


f^ 


428  OfOfenctfidgakisi      Book  I V. 

Pftmitf^pa-       In  Irrfanfl  tbe  8  Ann.  e.  S. ».  Id.Ir'.'ptolddca,  that 
P*^*^*^*  ^auocver  person  of  tirc  popish  irtigffdn  ihfeU  i^iAIict;]^ 
8  Aon.  c  3.     tcf^<!h  Bcbool/  oT  shall  instruct  youth  kiletofing'm  arry 
9. 16.  k.         private  hou^,  or  shall  be  ctttertaittwl  to  Instntct  yoath 
as '  usher,  tmder-miister  Or  assistant,  by  any  protestaht 
flrchoot-master,  shall  be  taken  to  be  K  poJiAsb  re^gulat 
ctergyiten,  and  be  prosecuted  ais  soch,  ^nd  incur  such 
parns,  &c.  as  any  popish  tegttlair  cotitict  is  tiiable  "unto* 
by  the  htws  of  tliis  realm.  *  Atid  no«  i^stfd  sh^tM  qn^li- 
Sth^tifuartr  ik  fied  to  teaeh  or  keep  ^hool  pubficty;  6lr  instruct  youth 
itt^rt«cn^5t^inJeamhigi  u»  any  private  house,  or  as  iislier  or  assis-» 
tant  to  srny  protestant  school-master,  Wlio'  shall  dot  fmt^ 
Or  at  die  next  general  a^sii^;  of  generarquarter-»$essions 
of  the  peace,  to  be  held  Iw  the  bounty  ^hbre  suei  persoi< 
shall  kihabtt  or  residte,  aftfer'  stfcfc  perfeon  isr  so*  enferttfm- 
ed,'  take  the  oath  bf  'aHlegiance,  and  ttrake  andf  sub!k:r»be 
tfie  declavatbil,  and  take  and  subiseribe  the  oatJi '  of  ab- 
juratioo,  as  in  the  ^  Ann.  c.  6.  fr.  ijrfirectM  and  ex- 
pressed: and*  if  arvy  person  shall ' ofl!^ df  herehV,  he  shall 
rt-flnr/^^fw- 'wfeit<£lO'.^f6r  evity  suchotfence:  and' if  any  persbti 
^"^ZSfiJ^  shaft  entertjUn  arty  one,  noft  qualified  as  afrtresaid,  as 
««^',  ic.       rotor,  under-masfer,  usher,  or  assistant,  he  shall  forfeit 
Jffo:  fbrsuch'Offeft'cie:  the  one  moiety  t6  the  iuforuier, 
die'  other  moiety  (the  i^xpense  of  the  prdsfectrtJbh  being 
first  deducted)  to  die  use  of  tfie  poor"  of  the  pafi^  "irfieref 
soch  offltence  shaH  be  committed,  to  be'Wf60Vered  by 
•1  &  22  G«o.3.  <5ivil  bill;    But  the  21  &  2f2  (>eb:  S*.  c.  62.  ^.  1 .  It;  enacts, 
^62. ».  1  &  2.  iiu^^  ^  much  of  this  act  (8  Ann.  c.  3.)  as  subjects  persons 
Of  tb^  popish  refigion  wlio  shall  pubHcly  teach  sdhool, 

thfi^i^c  5  ^  ^^^  ^^^^^^^^^'^^^^  yootA  in  tearrihtg  in  any  private 
mpn,amf!Uion.  popfsh  hou^,  widritT  this  realm,  to  the  penalties  of  popish 
^^'^^  •  regtilattr  donvict,  shsdf  be  repealed:  Bht  provides  (s.  2.) 
tliat  nothing  in  this'  act  shaff  extend  to  any  popish  School-' 
ma^t^,  wba  shall  not  have  takett  and  subscribed  the  oath* 
of  allegiance  and  declaration  prescribed  by  the  1 3  &  14^ 
Geo.  S.  C..35'.  Ir.  in  some  of  the  Four  Courts  ih  Dublin, 
or  at  the  quarter-sessions  of  the  peace  for  the  county  of 
Dublin,  or  before*  any  of  tlie'  going  judges  of  assize,  in 

open 

*  Tbifl  clause  refen  to  Uie  9  W^  S.  c  1,  Ir.  tnd  S  Add.  c  3.  Ir.  which  vSl 
be  itatcd  in  another  place. 


gpea .  cqur^    And  .  by  f^  3,  nothipg  in  tiiis  act  AfiM       ^  3^ 
^3;ten4.  to  aoj  popUh  scbopl^mMter,  who  shall  receive 
intp  his  school  aqy  pfirion  of  the  prote^nt  jehf^on,^^^^ 
or  to  any  pepion.Qf  the  p^isih  r^igion  w*!^  shall  be  en-  f^fondsdm^i' 


teitained  .to  instruct  youth  in  learning,  as  u&hery  under '^ 
ma^r,  or  as^i^tant^    by  any  protestant  schoolqasisten 
And  provided,  also   (s  4.)  that  nothing  herein  shall  be       *-  ^ 
construed  to  allow  the  erection  or  endowment  of  any  p^-^^^ 
popish  uniyer»ty  or  colleges  qx  endowed  ^hool;  or  toWP»«*^^»«** 
authori^^e  any  papist,  ^c.  to  teach  or  keep  achoQ]>  who 
shall  not  have  fic^  ob^ioed  the  license  of  the  ordinary 
for  the  purpose ;   which  liceiise  the  ordinary  is  hereby  j^j^^^  ^^T  A^ 
eoipowered  to  gn^Qt  aad  recall  frooii  ti^ie  to  tinae  as  ha  ^^'^^rsf- 
shall  think  proper:  But  the  32  Geo,  3.  c.  21.  s.  15.  Ir^  32 Geo. 3.€.«i. 
provides,  that  it  shaU.  no^  be  nec^sary  that  the  license  *- 1^-  ^« 
of  the  ordinary  shaljl  be  obuined*  i*  orjdejr  to  authorise  j^^^^^^^ 
any  pecson  of  the  I^oman  catholic,  religion  to  keep  or  ordinary  innH- 
teach  school ;  provided  thajt  such  person  shadi^  in  ptjiec  t^mUk, ' 
respects,  perfoim.  tl^e  requjUite^  required  by  the  21  4i  22   . 
Geo.  3.  c.  62.  mpriL.    And  it  is  proper  h^re  al^  to  ob- 
serve that  by  the  33  Geo.  3.  c.  21.  s.  1  &  14.  |r,  all  pa*  33  Geo  actU 
pifitSi  &c.  are  relieved  from  all  peiialtiea  and  disabilities  '*  ^  ^  ^^'  ^' 
(except  as  herein  excepted)  save  such  as.  pro*es^nt  j^'^jJ^J^ 
subjects  are  liable  to:    Provided  they  ahall  take  ^nd ^'^ «/9^'^- 
mibscribe  the  oath  and  declaration  ju  tl^s  act  coat^pisdi  wMs/c^m 
and  also  the  oath  appqinted  by  the  13  &14  Geo,  3.  q.  SS.^^'^,;;^'''* 
Ir.  (vide  vol.  I.  p.  300.).  The  35  Geo-  3.  c.  2l.Inrfici<e8a  ^-^ 
that  it  hath  become  expedient  t^at  a  seminary  should  he  ^^^^.'^'^^^ 
established  for  the  education.^,  exclusively,   of  l^^o^^  semmaryforAe 
professing  the  Roipaa  catholic  r^ligjion ;   and  for  tbi«  ^^^J^l^ 
purpose  provide,  that  the  truii^teea  herein  named^  and  fd, 
th«  persons  to  be  h^e^fter  elated,  as  by  tlii^  act  is 
dfrectedyjihaU  be  tmsteeS' for  the  establishing}  endow* 
^;di^  and  maintainifUg  one.  academy  for  the  education  of 
p^xsons  professing  the   Roman  catliolic. religion;   and  * 

tbft  said  trustees  shall  have  power  to  receive  donatiec^ 
to  enable  tliem  to  establish  and  endow  such  academy, 
and  to  purchase  and  acquire  lands,  not  exceeding  the 
annual  value  of  <£l  000.  and  to  erect  and  maintain  all 
0uch  buildings  as  may  be,  by  said  trustees,  deemed  ne« 

cessary 
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TnuttmtmpM-  eeasarv  for  the  lodging  and  accommodation  of  tlie  presi- 

erta  to  rtcene  j»ii  «« 

donaiioiuand    dent,  mastert,  pfofessorsy  fellows,  and  students  of.  such' 

f""^^^  academy.     And  by  s.  2.  it  shall  be  lawful  for  any  popish 

j^tpuhecektittM'  ^cdesiastic  to  officiate  in  a  chapel  or  building  to  be  ap- 

iiamm/(^aai€.  pointed  for  that  purpose  by  the  trustees,  or  any  7  of  thetn. 

t.3.        By  s,  3.  it  shall  be  lawful  for  said  trustees,  or  any  7  of 

Trutieet,  or     them,  to  appoint  one  president,  and  so  many  masters, 

pouH*fmndmUy  feltows,  profcssors,  and  sicholars,  on  the  foundation,  and 

^^  ministers,  servants,   and  assistants,  with  such  pensions* 

salaries,  exhibitions,  ^'v-ages  and  allowances,  as  to  them 

Jnd  mmigbu     *^*"  seem  fit  J  and  to  make  such  bye-laws,  regulations, 

kw*»  and  statutes,  for  the  governmc^nt  of  said  academy,  and 

for  the  education  and  government  of  all  persons  on  the 

foundation  thereof,  or  to  be  educated  therein,  and  for 

the  appointment  and  election  of  a  president,  masters, 

fellows,  members  and  officers  of  said  academy,   as  to 

the  trustees,  or  any  7  of  them,  shall  seem  meet ;  provi- 

,^  5^        ded  tb^  same  shall  not  be  contrary  to  law.    *By  s.  5: 

tile  trustees  shall  assemble  within  one  month  after  the 

^^''^■jj'^jj  passing  of  this  act,    at  such  time  and  plabe  as  shall  be 

appointed  by  any  7  or  more  of  them,  by  writing,  and 

shall  make  rules  for  their  assembling  in  future ;  and  the 

acts  of  the  trustees  so  assembled  at  their  first  or  any 

future  meeting,  or  the  major  part  of  them,   shall  be 

i.  7.        binding.     By  s.  7.  so  often  as  a  vacancy  shall  happen  by 

Vaeancui  mihethe  death,  rcmoval,   or  resignation  of  the  trustees,   or 

<M<  Auwtupjji  Any  of  them,  said  trustees  shall  at  their,  meeting  elect  a 

^'  person,  being  a  natural  born  subject,  to  fill  such  vacan-^ 

s.  8.        cy.     Provided  s.  8.  that  no  person  professing  the  Romaii 

'  catholic  religion,  shall  act  as  a  trustee,  president,  master. 

Oath  requhed  to  p  n  >  ^        l  .    ^  •  i 

kttukeihyatt   fcllow,  ppofcssor,  tcachcr  OT  tutor,  or  enjoy  any  place 

nembcn  of  tias  ^|^  ^  foundation  of  the  said  academy,  or  be  admitted 

into  the  same  academy  as  a  student,    officer^  or  servant^ 

until  he  shall'have  taken  and  subscribed  the  oath  appointed 

8. p.        by  the  13  &  14  Geo.  3.  c.35.Ir.  And  provided  (s.  9.)  Aal 

k  shall  not  be  lawful  to  receive  into,  or  educate  or  in- 

struct^ 

*  The  clauses  of  this  act  which  relate  to  the  submitttpg  their  by<^IawB  fof 
the  approbation  of  the  lonl  lieutenant,  and  to  the  Yiiitorial  power  of  tnistecf  ^ 
^re  ikmended  by  the  40  Ceo.  0.  c.  S5.  It.  p04^  432L      '   ^  : 
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struct  ia  the  add  acadeiny,  any  person  profedsin|^  the  Pnaest<tnu  wn 
protestant  religicw,  .or  whose  father  professed  die  pro- ^5^"**^ 
testant  religion ; .  and  any  president^  master,  professor, 
or  teacher,  who  shall  instruct  any  person  in  the  said 
academy,  professing  the  prdtestant  raligidn,  shall  remain 
liable  to  such  pains  and  penalties  as  he  woald  have  been 
before  the  passing  of  this  act.     But  this  statutehath 
been    since  amended  by  the  40Oeo.  3.  c.  S5i  Ir.  which  40 Geo. 3;c.85. 
liecites   (s.    1.)  that  a  college  or' seminary  hath  been'** 
established  at  Maynooth  ^i  the  oountyof  Kildare,  for  the  Vmtantfthe 
edacation.of  persons  professing  the  popish  or  Roman  ca-  ^^^^i2i 
tholic   religion  J  and  provides,  that  the' loid  chancellor, 
the  chief  jrttstices  of  the  courts  of  K.  B.  and  C.  B.  the 
chancellor  of  the  exchequer,  and  chief  baron,  and  their    - 
successors,   together  with   the  earl  of  Fingal,    doctor 
O'Reilly,  and  doctor  Troy,  shall  be  visitors  of  said  college.^ 
And  by  s.  \0.  on  the  death  or  resignation  of  the  said  earl '      «.  IQ. 
of  Fingal,  doctor  O'Reilly^  and  doctor  Troy,  the  trus-  . 

sees,  or  any  7  of  them,  shall  at  their  first  meeting  after  t^pUed. 
such  vacancy,  elect  a  proper  person,  bemg  of  the  Ro- 
Bnan  cathcdic. religion,  anda  naiiural  born  subject,  to  sue- 
•>eeed  to  the, office x>f  a  visitor,  and  shall  return  the  name 
of  the  person  so  dected  to  the  lord  lieutenant  of  Ire- 
land, within.  10  days  after  such  election,  for  his  appro^ 
bation;  botif 'Sacbperson  shall  not  be  approved  of  in  . 
1  month  after  his  being  so  returned^  then  the  trustees 
shall  in  like  manner  elect  and  return  another,  and  so 
^from  time:to  time,  so  as  that  there  shall  be  a  coniinual 
succession  of  3  proper  persons  professing  the  Roman  ca-> 
tholic  religion  as  .visitors  of  said  college..   By  s.  2;  the*       i^  ^^ 
visitors,  or  any  3  or  more  of  them,  shall  once  in  every 
3  years  from  the  passing  of  this  act,-  visit  the  said  eol-^^^**  ^^^ 
L&ge,  and  call  before  them  the  president,  Tieevpre^Adent^ 
professors,  tutors,  and  other  members  thereof^  and  the 
officers  and  servants  of  the  said  college,  and  diligently 
isquire  into  the  governm^it  of  the  said  college,  and,  if 
necessaiy,  .examine  on   oath  eveiy    member  thereof, 
touching  the  management,  government,  and  discipline 
af  the  same,  or  any  violation  of  its  statutes  or  ordinances. 
And  by  s.  S.  in  addition  to  such  triennialvisitationj  die 

said 
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jBmirimdkmg   Said  visitors^  CHT  aoy  3  of  tbem^  shiUl  ia  like  miMiMr  tisllf 

vMteiiMi,        said  college  so  often  a»  required  by  order  of  the  lord 

lieutenaal  signed  by  him  :  bot  thd  anthiority  of  tb^  Mid 

nsitons  shall  not  afiect  the  exercise  of  the  Roman  eathoK 

Phicisoasfo     Hc  religioti,  or  the  religioiia  doctrine  or  discipline  thereof 

m^tofreh-^  lyltliin  said seminary,  otherwise  than  as  herein  provided: 

and  in  visiting  said  coUegi;,  the  tbitore  shall  determiner 

accoMing  to  spch  bye-laivs  arid  regulations  as  have  been 

or  shall  be  made  for  the  govenraiept  tbeneof.    And  by 

B^  9«       &  9,  in  all  matters  which  relate  to.  the  exercise^  doctrine, 

and  discipline  of  the  Roman  catholic  religion,  tlie  viri--' 

i^maHerf^e^  tOTidl  powcr  ov^r  sftid  cdloge,  slttll  be  cxtvcised  eMlu* 

^'£«»»*  sively  by  9u(b  of  the  visitors  as*  are  of  tlie  Roman  cklbd- 

Uc  religioni  in  tlie  presence  of  thei  lord  -  cbanceHov,  and 

3  chief  j)idges»  and  the  olibncellorof  die^  exchecpieiv  if 

•.  4*        ^hey  shall  think  proper  to ^UAefid.     By  &»  4.  the  lofd  chan-^ 

^edwKMhr^  qellor,  and  e)iief  justices,  chancellor  of  the  dxcbequeiy 

^hief  judges,  ^Q^  ^ii^f  baron,  shall  eease  to  be  imstece,  but  the  other 

£xe.  no  longei  trustccs  shall  conOnue*    And  bj'  s.  5.  so  mflck  of  th^^rs 

Ceo.  3.  c.  2 1 .  as  granted  a.  visitorial  powdr  to  the  tmstwee^ 

i^also  r^ealed..    Bys.  II.  it  shaU  be  lawfid  for  the 

Truiieetno  .  ,  ,  .         ,  -  / 

UmgermtUoru    txustees  to  sue  OT  bosucd,  at  law  or  in  eqmty,  by  and  in 
the  name  of  tlieir  secretary  ^  and  in  any  suit  institated 


against  the  trustees,  touching  said  college,  it  shall  be 

,J[|';^^  ^j^^  sufficient  to  serve'  their  secretary  witb  the  process  or 

otlier  order  of  court     By  s«  6,  any  person  elected  presi-* 

''  '        dent  of  said  college^  before  he  shall  be  capable  of  exer-' 

FreudeHt  u  be  cising  his  of&ct,  shall  be  approved  of  by  the  lord  'lieu* 

TJ^^!'  ^^  tenant,  and  sliall,  in  the  fifst  tenn  after  s^eh  election  and 

approbation,  publicly  make  and  subscribe  doe  following' 

OathqfprTtU    ^*^  ^^  ^^  court  of  cbattcery :  "  I  i*  ■  ■  »  having  been 

^t9u  »  elected  and  approved  as  president  of  die  Roman  ca- 

*'  thoUc  college  or  seminary  gS  Maynootb,  do  swear^ 

^  tliat  I  will  diligently,  faithfully^  and  cooscientiomdyy 

'^  execute  the  said  oflice  to  the  best  of  my  dcill  and  jadg* 

^  ment;  and  that  I  wtU,  so  finr  as  in  me  lies^  enforce  » 

Y  due  observance  of  the  bye-laws,  rules^  and  statntesy 

^f.  made  for  the  government  and  dMcipUoe  thereof;  and 

*\  that  I  will  bear  faithful  and  true  aUegiance,  and-  to  my 

*^  utmost  endearovrs  iocalcatew  the  duties  of  fiiithfol  and 

I  «  tru3 
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"  true  allegiance  ta  bis  majesty  King  George  the   third, 
''  and  his  succesfsors,  in  every  member  of  the  said  coU 
•*  Jege  ot  seminary.     So   help   me  God.     By  s.  7.  all        ,.  7. 
bye-laws  and  resrulations  shall  be  approved  by  the   lord 
lieutenant^    ana   snail   be    transcribed  on     parchment^  ap/)r<«tf(/^i^<( 
signed  by  the  president  of  the  college,  and  secretary  of^^'^VA^Ak 
tbe  board  of  trustees,  and  lodged  from  time  to  time  in  **<'«<«>• 
the  oifice  of  the  chief  secretary  of  tbe  lord  lieutenant : 
provided  that  such  bye-laws,  &c.  to  be  made,  shall  be 
bindings    unless  tb^  •  lord    lieutenant  shall   disapprove 
thereof,  in  one  month  from  the  time  such  bye  laws  shall 
be  laid   before  him,  and  until  such  disapprobation  shall 
have   been  expressed^   all   bye-laws,  &c.  already  made 
shall  be  deemed  valid.     But  by  s*  8.  nothing  herein  shall       ^  ^ 
extend  to  any  bye^^lawS)  &c.  affecting  the  exercise  of  the  ^    . 
Roman  catholic  religion,  or  the  doctrine,  or  discipline,  Awiconcrmii^' 
©r  worship  thereof,  within  the  said  college.  '^^  '^'^''" 

VIII.  Next  as  to  the  offence  oi  giving  or  receiving  fo-        &  8. 
reign  popish  edticaiion:  By  the  1  Jac.  1.  c.  4.  s.  6.  Eng.  Penalty  forgot 
every  person  who  shall  go,  or  shall  send  any  child,  or  Z^an/f^J^ 
odier  person  under  his  government,    into  any  parts  ^e-'*^''"^*""""''^' 
yond  the  seas,  out  of  the  king's  obedience,  to  the  intent  ^  s^afg.^  *' 
to  enter  into  or  be  resident  in  any  college,  seminary,  or 
house  of  Jesuits,  priests,  or  other  popish  order,  profes- 
sion, or  calling,  or  repair  to  the  same  to  be  insti'ucted, 
persuaded,  or  strengthened  in  tbe  popish  religion,  or  in 
any  sort  to. profess  the  same;  every  person  so  sending 
,  ,«uch  child,  &c.  beyond  the  seas,  to  any  such  purpose, 
shall  forfeit  to  the  Icing  <£lOO.;  and  every.persoir  so  pas- 
sing or  being  sent  beyond  the  seas,  shall,  in  respect  of 
himself  only^  and  not  of  his  heirs  or  posterity,  be  dis-> 
abled  to  inherit,  purchase^  take,  or  enjoy  any  lands,  &c. 
goods,  &c.  within  the  king's  dominions ;  and  all  estates 
and  interests  in  trust  for  him  shall  be  void.     But  by  s.  7.        ^t^ 
if  any  such  person  or  child  so  passing  or  sent,  shall  after 
become  conformable  and   obedient  to  the  laws  of  the  ^'^'*"'?. 
church,  and  shall  repair  to  church,  and  continue  in  such  ^g' 
conformity,  he  shall  during  such  time  as  he  shall  so  con- 
tinue, be  discharged  of  every  such  disability  and  inca- 
pacity.    By  s.  8.  no  woman,  nor  any  child  under  the        ^ 

VOL.  IL  2  F  a|e 
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Now&naHor    age  of  2 1  ye^rs,  (except  sailors  or  ship-boys,  or  the  ap- 
^f/tllw*'   pf«"^ic<j  or  fact6r  of  a  merchant,)  shall  be  permitted  to 
mihotaiicettse,  pass  over  the  seas,  except  by  license  of  the  king,  or  of 
6  or  more  of  the  privy  council  under  their  hands ;  on 
|>ain  thkt  the  officer  of  the  port  that  slmll  willii^gly  or  ne- 
gligently suffer  any  such  to  pass,  or  shall  not  enter  the 
names  of  such  passengers  licensed,  shall  forfeit  his  office, 
and   his  goods ;  and  on  pain  that  the  otvner  of  the  ship 
.     that  sliall  wittingly  or  willingly  carry  any  sucii  over  sea 
without  such  license,  shall  forfeit  the  ship  and  tackle ; 
.and  every  master  or  mariner  of  or  in  anj^  vessel  offending 
as  aforesaid,  shall  forfeit  his  goods,  and  be  imprisoned  for 
i-  ^«         12  months.     By  s.  9 .  one  half  of  the  forfeitures  in  this  act, 
J^irS'c!^  -shall  be  to  the  king,  and  half  to  him  that  will  sue  by  ac- 
tion of  debt  in  any  court  of  recoid  at  Westminster.     And 
•/ie'&ig.'^'   by  theSJac.  I.e.  5.  8.16.  Eng.  if  the  children  of  any 
subject  within  this  realm,  (the  said  children   not  being 
S^fr^jSj^/.  soldiers,  mariners,  merchants,  or  their  apprentices  or  fac- 
ittg^  realm,    tors,)  to  prevent  their  good  education  in  England,  or  for 
any  other  cause,  shall  be  sent  ©r  go  beyond  seas,  with- 
out license  of  the   king,  or  of  6  of  the  privy  council, 
(whereof  the  principal  secretaiy  to  be  one)  under  their 
bands  and  seals;  every  such  child  shall  take  no  benefit 
by  any   gift,  conveyance,  descent,  devise,  or  otherwise, 
of  any  lands,  &c.   goods,  &c.  until  he,  being  of  the  ag« 
'of  18  years,  take  the  oath  of  obedience  in  the  3  Jac.  1. 
r.  4.  (fpr  which  the  oaths  of  allegianceand  supremacy  arii 
Bubstitt;ted)  before  a  justice  of  peace  where  the  parent 
shall  inhabit ;  and  \\\   the  mean  time   the   next  of  kin, 
(who  shall  be  no  popish  recusant,)   shall  enjoy  the  same 
^^^'^/"^"^  .until  he  shall  conform  himself,  and  take  the  said  oath, 
and  receive  the  sacrament :  And  after  such  Oaths  taken, 
and  conforming  and  receiving  the  sacrament,  he  who 
received  the  profits  shall  make  account  thereof,  and  in 
reasonable  time  make  payment  thereof,  and  restore  the 
value  of  such  goods*    And  by  this  section  as  amended 

11 A 12  w  3  *^y  ^^®  '  ^  *•  *^  ^^'  ^'  *^*  ^'  ®-  ^'  ^"8*  (which,  it  is  to  be 
c.  4.  s.  6.  £og.  observed,  misrecites  it,)  all  such  persons  as  shall  so  send 
FurfeUyrehwB  gm^h  child  or  children  over  sea&  shall  forfeit  £lQO  to 
3Car.  I.e. s.  him  who-  shall  discover  and  convict  die  offender.  The 
^  I.  KDg.        3  Q^Y  1,  c.  2.  Eng.  furtlicr  provides  (s.  1.)  tliat  if  any 

person 
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persoQ  shall  go,  or  shall  convey  or  send  any  child  orp^^^^  >.     _ 
other  person  into  any  parts  beyond  the  seas,  out  of  the'"^'"'!*'^''^ 

,  .  ,       ,.  ,  .  any  to  be  popnh^ 

king^s  obedience,  to  the  intent  to  enter  into,  or  be  xt^i-iybndUtyond 
dent  or  trained  up  in  any  priory,  abbey^  nunnerj',  po- 
pish university,  college,  or  school,  or   house  of  Jesuits, 
priests,  or  in  any  private  popish  family,  and  shall  be, 
there,  by   any  Jesuit,  seminary  priest,  friar,   monk,  or 
other  popish  person,  instructed,  persuaded,  or  strength- 
ened in  the  popish  religion,  in  any  sort  to   profess  the 
same ;  or  shall  convey  or  send  any  sum  of  money,  or 
other  thing,  for  tlie   maintenance  of  any  child  or  other 
person  gone  or  sent,  and  trained  and  instructed  as  afore- 
said,   or  under  colour  of  any  charity,  benevolence,  or 
alms,  towards  the  relief  of  any  priory,  &c.  or  religious 
house   whatsoever;    every   person  so  sending,  &c,  any 
such  child  or  other  person,  or  any  sum  of  money  or 
other  thing,  and  every   person  being  sent  beyond  the 
seas,  shall  be   disabled  to  sue  or  use   any   action,  bilh 
plaint,  or  information,  in  course  of  law,  or  to  prosecute 
any  suit  in  any  court  of  equity,  or  to  be  [*committee  of  ^„ 
any  ward,]    or  executor  or  ail ministrator  to  any  person,  in ''W.J c.4.lr. 
or  capable  of  any  legacy  or  deed  of  gift,  or  to  bear  any 
office;  and  sliall  forfeit  his  goods,  and  forfeit  his  lands,  &c. 
during  life.     And  by  s.  3.   the  said  oftences  shall  be  in- 
quired  of,  &c.  in  the  king's  bench,  or  at  the  assizes  of 
such  counties  where  the  offenders  did  last  dwell  or  abide,  i«ytt^<i5/^  "^* 
or  whence  they  departed  out  of  the  realm,  or  where  they 
were  taken.     Provided  (s  2.)  that  no  person  so  sent,  &c,    g,2&4 
that  sliall,  within  6  months  after  his  return,  conform  him- 
self to  tlje  established  reliuriqn,  and  receive  the  sacra- '[^*^"f***' 

o        '  converts^ 

ment  according  to  the  statutes  made  concerning  con- 
formity required  from  popish  recusants,  shall  hicur  the 
peualties  aforesaid.     And  by  s.  4.  if  at  any  time  after 
his  return   he   shall    so    conform    himself,     he    shall 
have  his  lands  restored  during  tlie  time  that  he  shall  so 
continue  in  such  conformity.     The  2  Ann.  c.  6.  Ir.  also 
provides  (s.   1.)   that  any  papist,  &c.  who  shall  send,  or*.  Mr.  ' 
causje  or  suffer  to  be  sent,  or  conveyed,  any  child  under 
the  agd.ofSl  (except  sailors,  ship-boys,  or  the  BjyprQn- in^^'chudrrn 
tice  or  fector  of  some  n)erchant>  into  any  parts  beyond  J^/"'"''^"' 
the  seas,  out  of  the  dominions  of  the  crown,  without  the 

F  2  license 
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license  of  the  crown,  or  of  the  chief  governor  and  4  of 
the  privy  council  of  this  kingdom,  under  their   hands, 
shall  incur  the  penalties  of  the  7  W.  3.  c.  4.  Ir.*     And  hy 
■  2.        s,  2.  where  any  of  tlie  judges  of  the  courts  of  K.  B.  or 
Jumdktion  of  C.  B.  or  barous  of  Exc.  or  any  2  justices  of  (9eace  of  any 
^tkesof^'*^^]'  county,  shall  have  reasonable  cause  to  suspect  that  any 
rttprciiosuch    such  child   (except  before  excepted,    and  except  such 
children  as  shall   be  sent  abroad  with  license)  has  been 
sent  into  foreign  parts,  they  sliall  convene  tlie  father  or 
mother,  or  such  other  person  as  had  the  tuition,  educa- 
tion; or  care  of  said  child,  and  shall  require  him  to  bring 
before  him  or  them  the  said  child,  within  2  months  after 
such  convening  ;  and  if  such  person  shall  tiot  bring  be- 
fore said  judge  or  justices  of  peace,  such  child,  within 
said  time,  or  shew  cause  for  tlie  obtaining  further  time 
till  the  next  quarter  sessions  of  the  county,  wherein  such 
person  shall  reside,  or  shall  not  give  good  proof  tliat  said 
child  is  resident  within  this  kingdom,  or  within  England 
or  Scotland,  and  not  in  parts  beyond  the  seas,  such  child 
shall  be  taken  to  be  then  educated  in  foreign  parts,  andT 
shall  incur  all  the  penalties  in  the  7  W.  3.  c.  4.  Ir.» 
Ceriain^ik        By  the  3   &  4  Edw.   6.  c.   10.  s.  I.  Eng.   all   books 
iu/i^    *      called   antiphoners,    missals,  grailes,  processionals,  ma- 
d&4  Rdw.  6.    nuals,  legends,  pies,    portuasses,    primei's   in  Latin  and 
English,  couchers,  journals,   ordinals,  or  other  books  or 
writings  heretofore  used  for  the  service  of  the  church, 
written  or  printed  in  the  English  or  Latin  tongue,  other 
than  such  as  shall  be  set  forth  by  the  king,  shall  be  abo- 
lished for  ever,  and  forbidden  to  be  used  within  the  king^s 
t.  e.       dominions.     And  by  s.  2.  if  any  person,  &c.  that  shall 
h^ve  in  his  or  their  custody  any  of  said  books  or  writings^ 
duttroyJiL        OT  any   images  of  stone,    timber,    alabaster,  or  eartli, 
graven,  carved,  or  painted,  which  have  been  taken  out 
of  or  stand  in  any  church  or  chapel,  and  do  not  destroy 

the 

*  I1i«  7  W.  3.  c.  4.  ••  1.  Ir.  to  which  thii  statute  reiiere,  appeart  to  be  taken 
froin  the  3  Car.  1.  c  *i.  1. 1.  Eog.  supra,  with  which  it  correspond!  in  Uie  des- 
cription of  the  offence  of  foreigiii  edacation,  and  in  the  punishment  of  perMmt 
~  guilty  of  such  ofienoe.  But  the  7  W.  3.  c  4^  Ir.  is  repealed  •  by  the  39  Geo.  3. 
c  Si.  s.  U.  In  and  it  seems  that  these  clauMi  of  the  2  Amu  €•  6.  iuprm,  weie 
therefore  aUo  laeant  to  be  repealed. 
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the  same  images,  and  deliver   the  said  books   to   the 
mayor,  bailiff,  constable,  or  church-wardens  of  the  town 
where  such  books  shall  be,  to  be  by  them  delivered  over  p^puft  loohio 
openly  within  3  months  next  after  such  delivery,  to  t\ie  ^^'^^'f^^ 
archbishop,   bishop,   chancellor,  or  commissary  of  tbe/«««'- 
diocess,  to  the  intent  that  they  may  cause  them  immedi- 
ately after  to  be  openly  burnt,  or  otherwiie  defaced  and 
destroyed;  he  shall  for  every  such  book  willingly  re^ 
tained,  forfeit  to  the  king  for  the  1st  offence  20s,  for  the  Penaitu. 
52nd  £^.  and  for  the  3rd  shall  suffer  imprisonment  at  the 
king^s  will.     And   by   s.  3.  if  any  mayor,  &c.  do  not,        ^^ 
within  3  months  after  receipt  of  the  same  books,  deliver 
such  books  to  the  archbishop,    &c.:  and  if  such  arch- ''^^i^''^'''^.'?^' 
bishop^   &c.  do  not,  \/ithin  40  days  after  the  receipt  of  ^.  onuitmg 
such  books,  burn,  deface,  and  destroy  the  same ;  every  therein, 
of  them  so  offending  sliall  forfeit  £40,     l^he  one  half  of 
all  which  forfeitures  shall  be  to  any  subject  who  shall 
9ue  in  any  court  of  record,  by  action  of  debt,  &o.     By 
s.  4.  the  justices  of  assize  in  their  circuits,  and  justices 
p{  peace  in  the  general  sessions,  may  inquire,  &c.  of  Ofenre*  kom 
said  offences.    But  by  s.  5.  any  person  may  use  and  "^ '  ^^ 
keep  any  primers,  in  the  English  or  Latin  tongue,  ^^^  rj.ffptionvf 
forth  by  king  Henry  VIII,  so  that  the  sentences  of  invo-  primers  setout 
cation  or  prayer  to  saints  be  blotted  or  put  out  of  the  '   ' 

same«     And  by  s.  6.  nothhig  herein  shall  extend  to  any        a.  &i 
image  or  picture  set  or  graven   upon  any  tomb  in  any  Eg^non  of 
church,  chapy,  or  church-yard,  only  for  a  monument  ^'^'^'J'"^**' 
of  any  king,  nobleman,  or  other  dead   person,  which 
hath  not  been  commonly  reputed  and  taken  for  a  saint. 
The  3  Jac.  1.  c.  5.  Eng.  also  provides,  {s.  25.)  that  no  J-*^^/^^^  ^* 
person  shall   bring  from  beyond    the  seas,   nor  shall 
print,  sell,  or  buy  any  popish  primers,   ladies  psalters,  ^^""^'^^z^. 
manuals,   rosaries,    popish   catechisms,     missals,  hrevi^  or  seiiMg  popish 
aries,   portals,  legends,  and  lives  of  saints,   containing 
superstitious  matter,-  printed  or  written  in  any  language, 
nor  any  other  superstitious  books  written  in  the  English 
tongue ;  upon  pain  of  40^.  for  every  book,  one  third  to 
the  king,  one  third  to  him  that  wiil  sue,  and  one  thirJ 
to.  the  poor  of  ths  parish  where  such   books  shall  be 
founl,   to  be  recovered  hy  action   of  debt,    &c.   in  any 

court 
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court  of  record ;  and  the  said  books  to  be  burned.     And 

B.26.        by  8.  26.  any  2  justices  of  peace  within  their  jurisdiction, 

(and  chief  oiBcers  of  cities  and  towns  corporate)  oiav 

Justices  may  i      t      t  i  i     i    •  'V 

search foi  popish  seafch  the  houscs  and  lodgings  of  every  popish  recusant 

hotiks,  or  reLcks  •    ^  /.  •  •  /•     •  •  i 

qfpoftrfy^        convict,  or  or  every  person  whose  wife  is  a  popish  recu- 
sant convict,  for   popish  books  and  relicks  of  popery ; 
and   if  any   almr,    pix,  beads,     pictures,  or  such   like 
popish  relicks,  or  any  popish   boot,   shall  be  found  in 
their  custody,  as  in  the  opinion  of  said  justices,  &c.  shall 
be  thought  unmeet  for  snch  recusaitt  to  have  or  Use,  the 
same  shall  presently  be  defaced  and  burnt,  if  it  be  meet 
to  be  burned,  and  if  it  be  a  cracifix,  or  other  relick  of 
ioH^i'^i^eaff  ^"y  pnce,  the  same  to  be  defaced  at  the  general  quarter 
sessions  of  the  peace  in  the  county  where  the  same  shall 
be  found,  and  the  same  so  defaced  to  be  restored  to  the 
owner.     No  statute  in  Ireland  contains  any  provisions 
similar  to  those  of  the  3  &  4  £dw.  6.  c.  10«  and  S  Jac.  1. 
9  Ann.0.6,      c.  5.  savc  that  by  the  2  Ann.  c.  6.  8.27.  Ir.   ail  sheriffik 
justices  of  the  peace,  and  other   magistrates,    are  re- 
Mogtstrattiia   quired  to. demolish  all'crosses,  pictures,  and  inscrindons% 
Sfc.  that  are  any  where  publicly  set  up,  and  are  the  occa* 

sions  of  any  popish  superstitions.     And  this  statute  re« 
cites  (s.  S^6.)  that  the  superstitions  of  popery  are  greatly 
jttsmblksat    increased  and  upheld  by  the  pretended  sanctity  of  places 
^rioit!*  *^'"  (especially  of  a  place  called  Saint  Patrick's  purgatory  in 
the  county  of  Donegal,)  and  of  wells,  to  which  pilgrim- 
age?  are  made  by  vast  numbers  at  certain   seasons;  by 
which  the  peace  of  the  public   is  disturbed,   &c.  and 
therefore  enacts,  that  all  such  meetings  and  assemblies 
shall   be  deemed   riots;    and    all  sheriffs,   justices    of 
peace,  and  magistrates,  are  required  to  put  the  laws  in 
-^        force  against  such  offenders.     And  by  s.  27.  every  per- 
son meeting  at  such  well  or  place  contrary  to  this  act, 
PmmUff^ptr^  who  shall  be  convict  by  his  confession,  or  by  the  oath 

«•»*  meeting  ■'^  ^  J . 

<Ac7r.  of  1  witness,  before  any  justice  of  peace  in  any  county, 

or  chief  magistrate  of  any  city,  &c.  where  the  offence 
shall  be  committed,  or  the  party  apprehended,  shall  for- 
feit 105.  to  be  paid  at  such  time  as  by  the  said  justice  or 
magistrate  shall  be  appointed ;  one  moiety  to  such  in- 
former as  shall  procure  such  offender  to  be  convicted, 
and    the    other  moiety  to  the  poor  of   such  parish; 

and 
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and  if  such  oSeader  shall  not  pay  th^  said  suoi^  then  th^ 
said  justice  or  luagistrute  shall  commit  him  to  some  cpn;- 
stable  or  inferior  officer  of  such  county,  city,  &C'  wher^ 
the  offence  shall  be  committed,   or  tbe  party  appre* 
heodedy  to  be  publicly  whipped ;  which  punishment  the 
said  constable,  &c.  shall  publicly  inflict  pursuant  to^he 
order   of    said  justice,  &c.  within  24  hours   after  such 
order  received:  and  every  person  who  at  such  assem.- 
blies  build  booths,  sell  ale,  victuals,  or  other  commodi-  ,„^a/^  &i. 
ties,  and  shall  be  convicted  by  the  view  of  any  justice  oi^^^t. 
peace  of  tbe  county,  or  chief  magistrate  of  the  town^ 
wherein  the  same  shall  be,  or  by  confession  of  the  party^ 
or  oath  of  1  witness,  before  such  justice  or  magistrate^ 
shall  forfeit  20s,  to  be  levied  by  distress  and   sale  of 
goods,  and  in  default  of  distress  by  imprisonment  of  the  . 
offender  till  payment;  and  said  penalties  of  20^.  shall  be 
applied  to  the  service  of  the  public,  in  such  manner  as 
the  justices  of  peace  for  said  county  at  their  quarter-ses- 
sions shall  appoint.     The  9  W.  3.  c.  1.  s.  6.  Ir.  may  be  9  w.s.Cki. 
here  also  stated,  which  enacts,  that  no  person  shall  biiry 
any  dead  in'  any  suppressed  monastery,  abbey,  or  con-  Pennf^for  bw 
ve^t,  (that  is  not  made  use  of  for  celebrating  divine  sev^p^^^at- 
yice  according  to  the  liturgy  of  the  church  of  Ireland)  or^'"*  ^' 
tbe  precincts  thereof,  upon  pain  of  forfeiting  of  1 0 ;  which  , 

sum  may  be  recovered  from  any  person  present  at  such 
burial,  contrary  to  this  act;  which  forfeitures  the  jus- 
tices of  peace  in  their  respective  counties  are  to  deter- 
mine; and  one  moiety  of  said  forfeitures  shall  be  to  the  in- 
former, and  the  other  to  the  iiiinister  and  church-wgr- 
deiis  for  tlie  poor  of  the  parish :  Provided  (s,  7.)  that  any 

1  '  mm     It 

person  may  appeal  from   the  determination   of  such  2 

justices  to  the  next  judges  of  assize,  or  to  the  justices  of   ^'^  ^""*' 

peace  at  the  next  quarter  sessions, 

IX. The  3  Jac.l.c.21.£ng.  seems  to  be  properly  refer-       »  ^ 
gble  to  the  crime  of  blasphemj/ :    This  statute  enacts,  p^ J   y.' 
tliat  if  any  person   shall  in    any   stage-play,  interlude. •^'"'**'9/^/'^«' 

,  .        .       ,  '*«  chriUian 

sliew,    may-game,    or  pageant,  jestingly   or   profanely,  religion. 
speak  or  use  the  holy  name  of  God,  or  of  Christ  Jesus.  «  »     , 
or  of  the  Holy  Ghost,  or  of  the  Trinity,  he  shall  forfeit^  ^^i\ 
«£lO. :  one   moiety  to  the  king,  the  other  to  him  that 

will 
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will  sue  10  any  court  of  record  at  Westminster^  wbereii^ 

&C4     To  which  there  is  no  corresponding  statute  in  Ire-« 

land. 

§  10.  X.Next  as  to  profane  cursing  ^nd  sw^arhg:  By  the  19 

TenaUffqfpTo-   Geo.  2.  c.  21.  8,  1.  Eug.  (which  repeals  the  21  Jac.  1, 

jane  cu'th:g  ,  . 

^nutping.    c.  20.  and  6  &  7  W.  3.  c.  11.)  if  any  person  shall  pro- 
j<>Geo.2.c.2i.  fanely  curse  or  swear,  and  be  convicted  on  the  oath  of 

»:  1.  Ell** 

1  witness,  before  any  justice  of  peace,  or  before  the 
mayor,  justice,  bailiff,  or  other  chief  magistrate  of  any 
city  or  town  corporate,  or  by  confession,  he  shall  forv 
feit :  viz,  every  day  labourer,  common  soldier,  common 
sailor,  and  common  seaman,  is.;  and  every  other  per- 
son under  the  degree  of  a  gentleman,  2s. ;  and  every 
person  of  or  above  the  degree  of  a  gentleqaan,  5s. ;  And 
in  case  any  such  person,  after  conviction,  oilbnd  a  2nd 
time,  he  shall  forfeit  double ;  and  for  every  other  of* 
fence  after  a  2nd  conviction,  treble  the  sum  first  forfeited. 
^  And  by  s.  2,  in  case  any  person  profanely  swear  or  curse 

in  the  hearing  of  i^ny  justice  of  peace,   &c.  such  justice 
^Swioring,  ece.    j^^^   gh^H  convict  cverv  such  offender  in  the  manner 

tfi  iht  heanmg  of  '* 

mn^jtuiiee,  i^e.  herein  after  set  forth,  without  any  other  proof.  And  by 
s.  3.  in  case  any  person  profanely  swear  or  curse  in  the 
hearing  of  any  constable,  or  other  peace  oflScer,  such 
CaMinftAer.  A'c  peace  officer  shall,  in  case  such  person  be  unknown, 
prt^m^y  aoear^  selzc  and  detain  hiin,  and  carry  him  before  the  next  jus* 
Mr^^  i/^wi-  ^j^^^  ^^  ^f  ^jjg  place  where  such  offence  was  committed  | 

and  the  said  justice,  &c.   shall,  on   ti)e   oath  of  such 
peace  officer,  convict  tlie  offender  in  manner  herein  af- 
ter directed ;  and  in  case  such  person  be  known  tq  such 
Pifarmationio    p^ace  officer,  he  sh&U  make  information  before  some 
^madt.         justice,  or  chicf  magistrate,  in   order  that  the  offender 
be  convicted  and  punished.     By  s.  4.  every  such  justice 
of  peace,  &c.  shall,  upon-  information  given  upon  oath 
^miskmejuif    ^f  ^py  gycb  peace  officer,  or  of  any  other  person,  cause 
wt*atr§iL        the  offender  to  appear  before  him  ;  and  upon  such  la- 
formation  being  proved,  convict  such  offender  as  by  tliia 
act  is  prescribed :  and  in  case  such  offender  pay  not  im* 
mediately  the  sum  forfeited,  or  give  security  to  the  sa- 
tisfaction of  such  justice,  &c.  it  shall  be  lawful  for  such 
jimicei  tic,  to  (soaupit  t)ie  offeoder  to  the  house  of  cof- 

rectipq 
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rection  for  the  county,  &c.  where  such  oflence  is  com- 
mitted, to  be  kept  to  hard  labour  for  10  days.     And  by 
s.  5.  in  case  any  common  soldier  in  Iris  majesty's  service,         t.5. 
or  any  common  sailor  or  seaman,  be  convicted  of  profane 

,  .  1*11  Soldiers  and 

cursing  or  swearing,  and  pay  not  immediately  the  pe-  saOors  n^t  pay^ 
natty,  or  give  security  for  the  same,  and  the  cost  of  the  JJ^J/j/j^*^'^^',, 
infermacion,  summons,  and  conviction,  instead  of  being  ^«'o«is. 
committed  to  the  house  of  correction,  he  shall  be  pub- 
licly set  in  the  stocks  for  I  hour,  for  every  single  offence; 
and  for  any  number  of  offences  whereof  he  is  convicted 
at  the  same  time,  2   hours.     By  s.  6.  if  any  justice  of      ^  ^ 
peace,  &e.  wilfully  omit  the  performance  of  his  duty  in 
the  execution  of  thisact,  he  shall  forfe^  £5,  one  moiety  not  doing  their 
to  the  use  of  the  informer,  and  tire  othe/to  the  poor  oi^^fsS^S^i^^- 
the  parish  wherein  he  resides ;  to  b^  recovered  by  action 
&c.  in  ttny  court  of  record  at  Westminster,  wherein,  &c. 
And  by  s.  7.  if  any  constable  or  other  peace  officer  wil-         g  t. 
fully  omit  the  performance  of  his  duty  in  the  execution  Penaltu  for  ton- 
of  this  act,  and  be  convicted  by  the  oath  of  one  witness,  tf^l^^hj^*  not 

,  ft         1        1  dang  tnetr  duljf, 

before  any  justice  of  peace,  &c.  he  shall  forfeit  40^.  to 
be  levied  by  distress  and  sale  of  goods,  by  warrant  of 
aucb  justice,  iie.;  and  to  be  disposed  of,  one  moiety  to 
the  informer,  and  the  other  to  the  poor  of  the  parish 
where  such  oflbnce  is  committed  ;  and  in  case  ^uch  of- 
fender  have  not  sufficient  goods  whereon  to  levy  the  pe- 
nalty, it  shall  be  lawful  for  such  justice,  &c.  to  commit 
such  offender  to  the  house  of  correction,  for  the  county 
or  place,  to  be  kept  to  hard  labour  for  1  month.     By 
a.  8.  a  form  is  prescribed  in  which  every  conviction  for       '•  '* 
profane  swearihg  or  cursing  shall  be  drawn  :  and  such  jcbrmo/cwmr- 
conyiction  shall  not  be  removed  by  certiorari  into  the  ''<*«/"'*«"*«'• 
king's  bench,  but  shall  be  final ;  and  the  said  justice, 
&c.  before  whom  such  conviction  is  made,  shall  cause 
the  same  to  be  wrote  upon  parchment,  and  returned  to  oonvkUonfnar, 
the  next  general  or  quarter  sessions  of  the  peace  for  the  ^t^^^Z^ 
county  wherein  such  conviction  was  made,  to  be  filed  f*^'* 
by  the  clerk  of  the  peace.     By  &  9.  all  justices  of  peace,         ^  ^ 
&c.  shall  put  this  act  in  execution  within  their  jurisdic- 

,        .  Jtutictif  &£i  to 

tioos,  although  such  justices,  &c.  berated  and  p^y  to  act  thovgkraiid 
Ifae  relief  of  the  poor  of  any  parish  or  place  where  imy 

offence 
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,.  10^  oflTeoce  is  committed.  By  ».  10.  all  penaUieo  inflicted 
by  this  act,  for  profane  cursing  and  swearing,  sball  be 
di^Md^.^  disposed  of  for  the  benefit  of  the  poor  of  the  parish 
wherein  soch  offence  was  committed ;  and  all  charges  of 
information  and  Gonidction  shall  be  paid  by  the  party 
nflfendingy  if  able,  over  and  above  the  peaalties :  wbicb 
jcharges  shall  be  ascertained  by  the  justice  of  peace,  &c. 
iiefbre  whom  such  conviction  is  made;  and  in  case  sacb 

Off€n^€fitop    V^^  ^®  "^^  ^^^y  or  sliail  not  immediately  pay  tlie  sai4 
^rgetfyrtom-  •efbarges,  or  give  security  for  tlie  same,  it  shallbe  law- 

wtktetl  to  kmae    rir^j.*-  a  •  i^-t  i 

4q1  <of  tbe  justice,  &c.  to  oommit  such  offender  •to  the 


fUaimg, 


Ati  ktmpro^ 


feoHse  of  oonpecti^n,  to  be  kept  to  hard  labour  for  6  day% 
over  4tnd  abovt  Juch  time  fcMT  which  such  offender  ,may 
be  committed  ^  default  of  payment  of  the  penalties^ 
and  in  such  case  no  oliarges  of  infonmation  and  c^nvic- 
k  II.  don^ball  be  paid  by  any  person.  By  s.  1 1.  if  any  ^bctto^ 
be  commenced  against  any  person  for  doing  any  tbii^ 
in  ^rsuance  of  this  act,  concerning  the  said  offences. 

Cuts.  the  defendant  may  plead  the  .general  isarue,  &c.' and  shall 

fiave-treble  costs  of  verdict,  nonsuit,  or  discontinuance. 

•.If.       fiy^.  12.   no  person  shall  be  tRmbled  for  any  offence 

imkiumL  ^gs^inst  'rtiis  statute,  unless  tlie  same  be  proved  or  ^pro^ 
trectrted  within'8  days  after  the  ^flSmce  cooimitted.  By 
»r  13.  s.  13.  this  act  ^liall  be  publicly  read  4  times  in  tlie  year^ 
tn  aH  parish  churches,  and  public  chapels^  by  the  f»x* 
son,  vicar,  or  curate,  immediately  after  morning  or 
etentng  service,  viz.  The  Sunday  next  after  the  25iih 
of  March,  24th  of  June,  29th  of  September,  a«id  25th 
of  December;  or  in  case  divine  service  be  not.  performed 
in  any  such  church,  &c.  on  any  of  said  Sundays^  then 
upon  the  lirst  Sunday  after  any  of  tlie  said  quarterly  dskys 
on  Which  divine  service  is  performed,  under  pain  of  for- 
feiting £5.  for  every  neglect ;  to  be  levied  by  distress 
and  sale  of  the  offenders  goods,  by  warrant  of  any  jii8« 
•rM.       tice  or  otlier  chief  magistrate.     By  s.  1 4.  the  derk  of  the 

Fe€of  lerk  j^^'^^j  mayOT,  bailiff,  or  other  obief  oifieer^  before 
^hom  prbceedings  vapon  this  act  sball  be  had,  may  lake 
for  the  information,  summons,  and  conviction  of  every 
offender,  19.  and  no  more.  The  7  W.  3.  c.  9.  If.^wbidi 
amends  the  10&UCar.l.c»l.Ir.  and  is  taken  bote  ijie  6^1 

7  W.  3. 
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7  W,  3.  c.  11.  Eng.)  ako  provMes,  tbui  if  any  .p^t^^nw.3.c.9. 
profanely  s*vear  aivd  curse  in  the  lieariog  of  aoy  jattice  *'  ^'  '''* 
of  peace  of  the  county,  or  of,  the  mayor  or  other  head  ^„^^^^^^^ 
officer,  er  justice  of  peace,  for  axiy  city  or  town/C«rpo-"«* 
late,  where  such  offence  slmll  be.coUiHiitted,  orshaU  be 
thereof  convicted  by  the  oath  of  i  whncas,  or  by  con* 
feasion  before  any  justice  of  peace,  .&c.  where  ^^^  <^^  jfrudeqfi^heh' 
fence  sbaU  be  committed,  such  offender  shall  forfeit  to^"* 
the  use  of  the  poor  of  the  parish  ivlrare  every  sach  ^of- 
fender shall  be  committed:  viz.  every  .seevant,  day  lA- 
bourer,  .common  soldier,  and  common  ^seaiojan,  is. ;  and  i^greet  ^pet^ 
every  other  person  2^. :  and  in  case  any  ipeison  shall,  af-  ''^' 
ter  conviction,  offend  a  2nd  time,  be  shall  pay  double ; 
and  if  a  $rd  time,  treble  the  sum  paid  for  tlie  IstQffcnce.y^jg^e^^'^^^" 
And  by  s.  2.  upon  neglect  or  reftisal  Qf  payment,  any 
justice  of  >peace,  &e.  where  the  affeooe  sliall  ^be  com^ 
mitted,  shall  send  his  warrant  to  :lhe  eonslt^ble,  tythi9g-  FvrfeifMrekm 
•man,  church-warden,  or  overseer  of  'the  .poor,  of  the 
parish  where  tl)e  offence  shall  be  committed,  or  when^ 
the  offender  shall  inhabit,  commanding  them  or  one  or 
more.of  them,  to  levy  by  distress  and  ssile  of  the  goods 
of  the  offender,  the  sum  so  'forfeited;  and  in  oasen^ 
such  distress  can  be  had,   then  ^noh  offender,  'being 
above  the  age  of  16  years,  sballJ^y  wsammt  of  said  juti- 
^e,  &c.  be  puhlidy  set  in  the  atocks  for  ene  hour  fpr 
every  siiigle  offence,  and  for  .any  mimber  .-of  offences 
whereof  he  shall  be  convicted  at  one  time,  2'hdurs ;  v^^^d^auUqfdi*^ 
if  sudi  offender  be  under  the  age: of  16  .years,  :and  shall  ^^**' 
not  forthwith  pay  said  forfeitares,  then  he  -shall  by  war^* 
laot  as  aforesaid,  be  wbipt  hy  the  constable, -lor  by  the 
parent,  guardian,  or  imasterof  such  .of&n diet,  in  the  pre- 
sence of  the   constable.     By.s.  3.  .if  ^any  jualice  ^<ldie        i.*9. 
|»cace,  or  chief  magistrate,  afaadil  wilfully  abd  wiUiaglj 
omit  his. duty  iin  dieneoteeutionof  idiisiset,  he  sduiU  ffor^j?!^^}^!^ 
f<it;£5.;  one  moiety  to  die  informer,  :tx>  be  .ie6orv«ved  ^'"^- 
by  action,  Jtc.dnany  of  .the  king's  courts,  w&esein,  '8cc. 
By  s.  4.  if  ainy  actiom  or  suit  shall  /be  ibvougfat  against      ^  ^ 
any  justice  of  peace,  or  other  officer  or  .penon,  for  do-  pteadhg. 
iag  any  thing  in  .porsaaneeof  this  act  xoneeiliiBg  Moid 
oAeiices,  lliedefendantjiiay  plead  die  geaerailissiiej^c* 

and 
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and  shall  have  treble  costs  of  verdict,  nonsuit,  or  di»- 

^   ^         continuance.     And  by  s.  5.  no  person  shall  be  troubled 

for  any  offence  against  this  statute,  unless  the  same  be 

LimiatioH.       proved  or  prosecuted  within  10  days  after  the  offence 

8,7.        committed.     By  s.  7.  the  justices  of  peace,  mayor,  or 

Convictions  to    ^^^^  ^^^^  officcr,  shall  register  in  a  book,  all  the  con* 

ktingisurtd,     victions  made  before  him  upon  this  act,  and  the  time  of 

making  thereof,  and  for  what  offence;  and  shall  certify 

the  same  to  the  next  quarter  sessions  of  the  peace  for 

the  county  or  place  where  tiie  offences  are  committed^ 

,  to  be  there  kept  upon  record  by  the  clerk  of  the  peace, 

to  be  seen  without  fee. 

k  \\^  XI. The 9  Geo. 2.c. 5.  Eng.  (which  repeals  the  1  Jac.  1 . 

Ko  person  to  b€  c.  12.  except  a  clause  thereof  repealing  the  5  Eliz.c.  16.) 

mid^t^^^    provides  (s.  3.)  that  no  prosecution  shall  be  against  any 

^Geo.  2.C.5.  person  for  witchcraft^  sorcery,  enchantment,  or  con/ura-- 

1. 3.  Eng.        /,*^  Qjp  fjji.  charging  another  with  any  such  offence.     By 

t,  4.        s.  4.  if  any  person  shall  pretend  to  use  witchcraft,  &c.  or 

undertake  to  tell  fortunes,  or,  from  skill  in  any  occult  or 

persons  pretend-  Crafty  scicncc,  to  disGOvcr  whcrc  •r  in  what  manner  any 

mg  to  wichcrqft  g^^j^  supposcd  to  be  Stolen  or  lost  may  be  found ; '  such 

person  being  convicted  on  indictment  or  iuformation  in 
England,  or  on  indictme-nt  or  libel  in  Scotland,  shall 
suffer  imprisonment  for  1  year,  and  once  in  every  quarter 
of  the  said  year,  in  some  market  town  of  the  county, 
upon  the  market  day,  stand  m  the  pillory  fop  one  hour^ 
and  shall  if  the  court  think  fit,  be  obliged  to  give  sure- 
ties for  good  behaviour,  in  such  sum,  and  for  such  time 
as  the  court  shall  judge  proper,  or  be  imprisoned  until 
seEiis.c.  3.  *^^^^  sureties  be  given.  But  in  Ireland  the  2S  Elis^ 
•.i.lr.  c.  2.  Ir.  (which  is  taken  from  the  1  Jac,  1.  c^  12.  Eng^) 

Pertomtmng  remains  unrepealed.  This  statute  enacts,  that  if  any 
itdn^urposet,  persou  shall  use  any  invocatton  or  conjurations  of  evil 
f^^iXg.  '  spirits  for  any  purpose,  or  shall  exercise  any  witchcraft 
enchantment,  charm,  or  sorcery,  whereby  any  person 
shall  be  killed,  such  offender,  his  aiders  and  counsellors^ 
shall  suffer  death  as  a  felon  without  benefit  of  clergy : 
saving  to  the  wife  of  such  person  her  dower,  and  to  the 
heirs  and  successors  of  such  person,  and  all  other 
persons,  all  titles  and  hereditaments  of  any  jestate  of  in« 

heritaDce 
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heritance,   and  otherwise,  as  though  no  sUch  attainder 

had  been  had.     And  by  s.  2.  if  any  person  shall  use  any        «.  %, 

witchcraft,  &c.  whereby  any  person  shall  be  wasted,  con- 

1  ii*i>ij  t  11.      Using  miehct  aft 

sumed,  or  lamed  in  his  body  or  member,  or  whereby  ^^^^J^^^^p^,^, 

any  goods  of  any  person  sliall  be  destroyed,  wasted,  or « w«'*»»«««^» 

impaired,    such  offender,   his    counsellors  and   aiders, 

shall   for  his  first  offence  suffer  imprisonment  by  the 

space  of   one  year,    and   once   in    every    quarter    of 

the  same  year,  shall,  in  some  market  town,  upon  thd 

market  day,  or  at  such  time  as  any  fair  shall  be  kept 

there,  stand  openly  upon^the  pillory  for  6   hours,  and 

there  openly  confess  his  error  and  offence,  and  for  the 

second  offence  shall  suffer  death  as  a  felon  without  bene-  Second ofence  ^ 

fit  of  clergy :  saving  to  the  wife  her  dower,  and  to  all  ^^v^f^^^Sf* 

other  persons,  their  heirs  and  successors,   their  rights 

as  though  'no  such  attainder  had  been  had.     Provided 

{s.    3.)    tlmt   if    die   offender,    in   any    of     the    cases 

aforesaid  for   which    the  pains  of    death  shall    ensue, 

shall  be  a  peer,  his  trial  shall  be  had  by  his  peers,  as  in  ^peerhbetrU 

cases  of  felony  or  treason.     By  s.  4.  ir  any  person  shall 

take  upon  him  by  witchcraft,  &c.  to  tell  in  what  place  p^^^^^,,^^  ^ 

any  treasure  of  gold  or  silver  may  be  found,  or  where  P*^**'" /^*^'^"^ 

/  ^  .  vigtocerUim 

things  lost  or  stolen  may  be  found,  or  shall  practise  any  sptfcies  (if  wiuh^ 

witchcraft,  &c.  to  provoke  any  person  to  unlawful  love,  or 

to  hurt  or  destroy  any  person  in  his  body,  member^  goods 

or  chattels,  every  such  person  shall  suffer  imprisonment 

for  one  year,  and  once  in  every  quarter  of  tlie  said  year, 

shall  in  some  market  town,  upon  the  market  day,  or  at  such 

time  as  any  fair  shall  be  kept  there,  stand  openly  upon 

the  pillory  for  6  hours,  and  there  openly  confess  his 

error  and  offence :     And  any  person  being  convicted  a 

second  time  of  the  like  offence,  shall  forfeit  to  the  crown 

all  his  goods,  and  suffer  imprisonment  during  life, 

XII.  With  respect  to  the  offenceof  Simony:  The3 1  Eliz.       §  12. 
c.  6.  8.  5  &  7.  £ng.  has  been  already  stated  (vol.  I.  p.  Penalty  for  gu 
51  i — 2.)  so  far  as  it  declares  simoniacal  contracts  and^^^JjJ"JJ 
presentations  .to  be  void:    But  this  statute  (s.   5.)  ^Uopr^^toaite^ 
eaactSy  that  every  person,  &c.  that  shall  give  or  takegj  g||2.c.  s. 
any  money,  reward  or  benefit,   or  take  or  make  any*-^^^«' 
pvomtse  or  assurance  for  the  presenting  or  collating  to 

any 
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any  benefice  with  cure  of  soob,   digoity,*  prebendi  or 
living  ecclesiasttcal,   sbali  forfeit  the  double  value  of 
one  yearns  profit  of  such  benefice^  &c.  apd  the  persoi^ 
so  coTTUptly  seeking  or  accepting  any  such  bfenefice,  &c. 
sltall  be  adjudged  a' disabled  person  to  have  the  same* 
B,e,        And  by  s.  6 »  if  any  person  shall  for  money  or  profit 
(other  tlian  ft>r  lawful  fees)  or  for  ^ny  promise  gr  assu«- 
tnitJg,  orbe^  ranee  of  money  or-  pnofit^adiait,  inst^itute,  install  induct, 
mien^j^rt^  iuvest,  or  placo  any  person  in  any  benefice,  &c.  such 
'ttord  person  shall  forfeit  the  double  value  of  one  yearns  pro- 

fit of  such  benefice,  &c.  and  the  same  benefice,  &c.  shall 
be  void;  and  the  patron  shall  present  or  collate  unto  the 
same,  as  if  the  party  so  admitted,  &c.  were  dead.     And 
tb  s:         by  s*  ^*  if  Any  incumbent  of  any  benefice  witti  cure^  of 
souls,    shall  corruptly  resign  or  exchange  the  sarne^ 
THpir^^di^Z  ^^  corruptly  take  for  the  resigning  or  exchanging  the 
»*^»«w^«^o  same,  any  pension,  money,  or  benefit,  as  well  the  giver 
as  the  taker  shall  lose  double  the  value  of  the  sum  so 
given ;  the  one  moiety  as  well  thereof,  as  of  the  for- 
feiture of  double  the  value  of  ooe  yearns  profit,  to  be  to 
the  crown,  and  the  other  moiety  to  him  that  will  sue 
for  the  same  in  any  court  of  record.    This  act  also  pro- 
vides, (s.  2.)  that  if  any  pesson,  &c.  which  balli  electiofiy 
pnssentatimi,  or  nomination,  or  voice  or  assent  in  the 
iViM//y /or  <(»(.  election,   &c.  of  any  lellow^   sdiolar,  or  other  person, 
^ a  voice  in     ta  bave  place  in  any  cathedral  or  collegiate  churches, 
J^'*^*-^  ^  colleges,    schools,    hospitals,   halls,   or  societies,    sliaU 
^igt,  «*c      take  any  money  or  other  profit,  or  any  promise  or  assu- 
rance to  receive  any  money  or  otiier  profit,  either  to 
himsdf  or  his  friends,  for  his  voioe  or  assent  in  electing^ 
&c.  any  officer,  fettow,   scholar,,  or  other  person,    &c* 
llie  place  or  office  wtiich  such  persoa  so  oiSending  sliall 
have  in  tl)e  said  churches,  &c.  shall  be  .void ;  and  the 
cro^vn,  and  every  other  person  to  whom  the  preseota- 
tion,  donation,'  election,  or  disposition,  shall  belong,  of-, 
the  places  of  the  person  oflending,  may  present,  elect,  or 
appoint  any  odier*  person  aa  if  the  pei;son  so  oSeadimg 
^  ^*        were  dead.    And  by  St  8.  if  any  fellow,  offiqer  or  nhm^ 
Ptnaiiyjbrgh^laVy  of  any  of*  the  said.  cbvHihes,  &cv  or  other  peniOQ% 
^!SJifJ^~    having  place  in  the  same,  sliail  meiivie^  or  contrapfc  tm^ 
fiuI^f^Ac  receive  any  money,  or  profit  for  resigning  the  same  for 

anjf 
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any  oilier  to  be  placed  in  the  same;  every  person  so 
contracting  or  agreeing  to  Imve  any  thing  for  the  same, 
shall  forfeit  double  the  sura  or  value  of  tlie  thing  so  re- 
ceived or  agreed  to  be  received:  and  every  person  by 
wliom,  or  for  whom,  any  money  or  reward  shall  be  given, 
or  agreed  to  be  paid,  shajl  be  incapable  of  that  ptaee 
for  tliatturn.;  and  they  to  whom  it  shall  appertain  may 
elect,  &c«  any  other  person  fit,  as  if  the  person  by  or 
for  whom  any  such  money*  or  reward  shall  be  given^  or 
agreed  to  be  paid,  were  dead.     By  s.  4.  at  the  time  of       «.  4. 
every  such  election,  &c.  as  well  this  act,  as  the  statutes 
of  the  same  places  concerning  such  election,  &c.  shall  be  thisuaftue  JZ 
publicly  read ;  upon  pain  that  every  person  in  whom  '^^^ 
default  thereof  shall  be,  shall  forfeit  J£40,     All  ^hich  por/eiivns  ho» 
forfeitures  shall  be  recovered  in  the  courts  of  rec(xd.^*'^''^f^'** 
by  any  person  that  will  sue  for  the  same ;  the  one  moiety 
.toliim  that  will  sue,  and  the  other  to  the  use  of  the  • 

church,  college,  liali,  hospital,  school  or  society  where 
such  oBence  shall  be  committed.     But  by  s.  9.  this  act        ^^ 
shall  not  restrain  any  punishment  prescribed  by  the  laws 
ecclesiastical,  tor  any  of  the  offences  before  mentioned. 
By  s.  10.  if  any  per:>on  shall  receive  any  money  or  profit,       g.  jq. 
or  take  any  promise  or  assurance  to  recover  any  money 
or  profit,  either  to  him  or  his  friends  (lawful  fees  ex- ,>, J**;. /../i^^*" 
cepted)  to  procure  the  ordainine  of  any  minister,   q^  reward/or  ordi^ 

■  '  *  o   ■  */  7  nation  or  uutMj». 

giving  orders  or  license  to  preach,  he  ahall  forfeit  JCM.^Ft^fjcL 
and  tlie  party  so  corruptly  taking  orders  shall  forfeit 
•£10 :  And  if  within  7  years  after  such  corrupt  receiving 
orders,  he  shall  accept  any  promotion  ecclesiastical, 
tlien  from  the  induction  or  installation  the  same  promotion 
shall  be  void  ;  and  the  patron  shall  present,  collate,  or  dis- 
pose of  the  same^  as  if  the  party  were  dead.  Tite  one 
niuiety  of  which  forfieitures  shall  be  to  the  crown,  and  the 
ptlier  to  him  that  will  sue  by  action  of  debt,  &c.  in  any 
court  of  record.  It  has  been  already  observed  (vol.  I« 
p.  512.)  tliat  no  statute  has  been  passed  in  Ireland  to 
restrain  any  species  of  the  o^ence  of  simony^ 

XIII.  The  profafiation  of  tlu  Lories  rfay,  and  other  dajw  §  1 8. 
appointed  to  be  kept  holy,  is  another  offence  against  ^^^^^J^^^^l 
and  itsiigiDQi  if^  i^espeet  to  which  the  21  Hen.  6.  c.  5.  «n<'"xi^^<'<'«v 

E.  &  I. 
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t7Hen.6.  c.5.  E*  ^  ^-  Provides,  that  all  fairs  an  J  markets  iu  the  princiP 
£.&!.  pg^i  feasts  of  the  Ascension,  Corpus  Christie  the  Assumpr- 

tion,  the  day  of  All-Saints,  Whit-Sunday,  Trinity  Sun- 
day, and  other  Sundays,  and  Good  Friday,  shall  cease 
from  shewing  of  goods,  (necessary  victuals  except)  upon 
A)u//y.  pain  of  forfeiture  of  the  goods  to  the  lords  of  the  fran^ 
chise,  the  4  Sundays  in  harvest  only  except.  Neverthe- 
less they  which  in  dd  time  had  no  day  to  hold  their  fair" 
or  market  but  only  upon  the  festival  days,  shall  have 
power  to  hold  within  3  days  ne^t  before  the  said  feasts, 
or  next  after,  proclamation  first  being  made  to  the  com^ 
mon  people,  upon  which  day  the  fairs  shall  be  holden,  ta 
be  certified  without  any  fine  or  fee  to  die  king*  And 
ihey  which  of  old  have,  by  special  grant,  sufficient  days 
before  the  feasts  aforesaid,  or  after,  shall  in  like  raannef 
hold  fairs  and  markets  the  full  numberof  days,  and  Sun* 
♦  days,  and  Good  Friday  except.     By  die  ^  in  6  Edw^  6- 

5  3t  6  Edw.  6.  c.  3.  Eng.  the  days  hereafter  mentioned  shall  be  kepi 
C.3.  Ln^.        holidays:  viz.  all  Sundays;  the  days  of  the  feast  of  the 
9Fib/(/./yxfW/ Circumcision  of  Christ ;  of  the  Epiphany ;  of  the  Puri- 
kektpthofy.      fication  of  die  blessed  Virgin  ;  of  St.  Matthew  the^pos- 
tle;    of  the  Annunciation  of  the   blessed  Virgin;    of 
St.  Mark  the  evangelist ;  of  St.  Philip  and  Jacob  the 
aposdes ;  of  the  Ascension  of  our  Lord ;  of  the  Nadvity 
of  St.  John  Baptist;  of  St.  Peter  the  aposde;   of  St. 
James  the  aposde;  of  St.  Bartholomew  the  apostle;  of 
St.  Matthew  the  apostle ;  of  Sl  Michael  the  Archangel ; 
of  St.  Luke  the  evangelist;  of  St  Simon  and  Jude  the 
apostles ;  of  All  Saints ;  of  St.  Andjrew  the  apostle ;  of 
St.  Thomas  the  aposde ;  of  the  Nativity  of  our  Lord ; 
^  of  St.  Stephen  the  martyr;  of  St.  John  the  evangelist^ 

of  the  Holy  Innocents;  Monday  and  Tuesday  in  Easter-* 
week ;    and   Monday  and   Tuesday  in  Whitsun-week  \ 
•     and  no  other  day  shall  be  commanded  to  be  kept  holy^ 
t.  9«        or  to  abstain  from  labour*     And  by  s.  2.  every  even  or 
day  before  any  of  the  aforesaid  feasts  of  the  Nadvity 

B'kai  days  shall  »ii-n  e      t        \  -r^ 

itfas^-dtys.  of    our  Lord,  of    Easter,    of    the   Ascension,    Pente- 
cost,  and  the  Purification  and  the    Annunciation    of 
the  blessed  Virgin,   of  All  Saints,  and  of  all  the  said 
feasts  of  the  apostles,  (other  than  of  St.  John  the  evange- 
list 
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list,  and  Philip  and  Jacob)  shall  be  fasted   and  obseired, 

and  none  other  eyen  or  4ay  &ba]l  be  commanded  lo  be 

fasted.     By  s.  3.  it  shall  be  lawful  to  alt  archbishops  wd        9. 3. 

biahopsy   aed  all  other  having  spiritual  jurisdiction,  to 

iequice  of  every  person  tliat  shall  offend  in  ^iq,premisei|,«d!er^S/^ 

and  to  punish  such  offender  by  the  censures  of  the  churc^i^  centum. 

and  to  enjoin  penance  convenient.     [^By  s.  4.  this  ac^       ^  ^^ 

$hall  not  abrogate  the  abstinence  frpm  flesh  in  I^ent 

or  on  Fridays  and  Saturdays,  or  on  any   other  day  ap-      ''^^'*»^' 

pointed  to  be  kept  by  tl)e  2  iSc  3  Edw.  6.  c.  19.  saving 

pnly  of  tlK>se  evens  whereqf  the  holidays  next  fpllowing 

are  abrogated  by  this  statute.]     By  s.  5.  ipybep  any  of        1.5. 

the  said  feasts  (the  evens  ivher(;*pf  be  con^manded  to  b^  ^ 

kept  fasting  days)  fall  upon  the  Monday,  the  Saturday  <Aa//^a/<u< 

before,  and  not  the  Sunday,  shall  be  commanded  to  b^  Swt^ 

fasted  for  the  even  of  suph  f^a^t.     By  s.  6.  it  shall  b^ 

lawful  to  every  husbandman,    labourer,  fisheroian,  sluJ  ^ 

to  all  other  persons,  upon   the  holidays  aforesaid,   in  w>rll^ wwxi. 

ban^est,  or  at  any  other  times  when  necessity  sh$Lll  re-  ^' 

4]uire,  to  labour,  ride,   fish,  or  ivork.     By  S.  7.  it  shall        ^  ^^ 

he  lawful  to  the  knights  of  the.  garter  to  keep  St  George's 

feast,  yearly,  the  22d,  23d,  and  24th  days  of  April,  and  l^"'«'^"<^% 

at  such  other  times  as,  yearly,  sh^II  be  thought  qonv^^'emniMfSi,  ' 

^ient  by  the  king,  and  the  knights  pf  said  order.     The   '^^  '  ^ 

7  -W«  3.  c.  14.  Jr.  also  appoints  the  several  days  $ibove-  7  w.  3.c  u. 

mentioned  to  be^  kept  holy,  ^ith  the  addition  of  the  day  ^'' 

pf  the  feast  of^t  Barnabas  the  apostle,  and  gf  the  Conver-  What  days<mff 

fionof  St.  Papl,  [Hnd  the  23d  d^y  of  October,  5th  pf  Je/^.  '  *'* 

November,  30th  of  January,  ^nd  ^9th  of  May,  yearly,]  : 

And  enacts  th^t  no  other  day,  except  the  days  aforesaid, 

and  such  other  days  as  on  some  extraordinary  occasion 

ahull  be  set  ^part  by  prder  of  the  king,  or  chief  gover- 

aor  of  this  lingdom}  ^hall  be  kept  or  commanded  to  b$ 

Vou  H.  2  Q  kept 

•f  The  ttatotet  upspecting  fish  dmys.  m.  8  &  5  £4w.  6.  c.  19.  5  Ellx.  c5. 
35  filix.  c.  7.  39  £iif.  c.  IS.  1  Jac.  1.  c.  S5.  mod  21  Jac.  1.  c.  SS.  seem  to  hmvtt 
aU  eipired.  The  SCar.  1;  c  4.  and  16  Car.  J.  e.  4.  poatinue  only  so  much  of 
I|w5»l»^.  o,^,fy4(i|l|]Wl<99tlMcathe^tii|^fif  fle^  or  oi U«  i^f  |Uh  ufi^ 
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kept  holy,  or  to  abstain  from  lawful  bodily  labour.     Anil 
Penally  for  In-  if  any  common  labourer,  being  hired,  or  other  servant 
fusing  to  Jirir  ''Stained,  shall  refuse  to  work  upon  any  other  day  than 
tt/wno/Aerdajf«.  the  Said  several  days,  upon  the  usual  and  accustomed 
wages,  Such  person  being  thereof  convicted  by  his  con- 
fession, or  by  the  testimony  of  a  witness  upon  oath,  be- 
fore any  justice  of  peace  in  any  county,  or  chief  officer 
of  any  city,  &c.  where  the  offence  shall  be  committed, 
or  the  party   apprehended,  shall  forfeit  2s,  to  be    paid 
at  such  time,  or  to  such  person,  as  by  such  justice  or 
diief  officer  shall  be  appointed ;  to  be  disposed  of  to 
the  poor  of  the   parish   where  the  dflfence  shall  be  ccmi- 
mitted  ;  and  if  such  offender  shall  neglect  or  refuse  to  pay 
said   sum,   then   ^ch  justicei    &c.  shall   commit   such 
offender  to   some   constable  or  inferior  officer  of  the 
county,  &c.  where  said  offence  shall  be   committed,  or 
the  paity  apprehended,    to  be  publicly  whipped  ;  which 
punishment  shall  be  inflicted  within  24  hours  after  such 
,^^        order  m&de.     And  by  s.  2«  if  such  constable,  &c.  do  not 
execute   (by   himself,  or  by  some  other  to  be  by  him 
^tabU^^^l  procured)  the  punishment  aforesaid,    it  shall   he  law- 
fm}ngi»exteute{^\   for  any   justice   or  chief  officer  of  sudi   county, 
&c.    lipon    information   thereof,    to   bind   such   consta- 
ble,   &c.    to   the   next  quarter-sessions  of  the   peace, 
or  general  assizes  or  gaol  delivery,  thereto  be  proceeded 
against  for  his  contempt;  and  in  case  he  shall  be  found 
guilty   thereof,  uppn  examination  of  a  witness,,  he  shall 
be  fined  at  the  discretion  of  the  court,  so  as  such  fine  do 
not  exceed  20s.     Provided  (s.  3.)  that  no  justice  or  head 
officer  do  execute  this  statute  for  any  offence  done  unto 
Whatjmiktt    bioiself,  or  whereof  complaint  was  not  made  within    lO 

matt  extcute  Ihit  * 

act,  trndwhau  days  after  such  refusal  to  work.     And  all  justices  of  as- 

ThUmitohe  ^^^^  ^"^^  o^^'  delivery  are  required  to  give  this  act  in 
g^n  in  charge,  chsxgey  at  evcry  assize  or  gaol  delivery  within  their 
jusiicei,  dcc.  III.  circuits ;  and  to  inquire  of  the  neglect  of  all  justices  of 
J^,  v**"-  ^ijg  peace^  and  others,  in  the  execution  of  this  act.  Th^ 
1  r.  1  ^  V  ^  ^^^  ^'  ^'  i  •  ^^S'  further  enaets,  that  tliere  shall  bes 
£os«  Tio  meetings  or  concourse  of  people  out  of  their  6vm  pa* 

jishes  on  the  Lord's  day  for  any  sports  and   pastimes^ 
aorany  bear-baitingi  buU-bailing/ interludes,  common 

play* 


Ch.  I.  God  and  Religion.  451 

plays,  or  other  unlawful  exercises  used  by  any  within  Penalty  for  «f». 
their  own  parishes,    and  every  person  offending  shall  ^'^j^*^^* 
forfeit  3s.  4d.  to  the  use  of  tiie  poor  of  the  parish ,  and  if  ^^v^^^- 
any  justice  of  peace  of  the  county,  or  chief.  oiEcer  of  any 
city  or  town  corporate,  upon  their  .view,  or  confessioa 
of  the  party,  or  proof  of  one  witness  upon  oath,  shall 
find  any  person  offending  in  the  premises,  the  said  jus* 
tice,  &c.  shall  give  warrant  to  the  constables  and  church-  P^uJiy  <»- 
wardens  of  the  parish  to  levy  the  penalty  by  distress  and*^^     ' 
sale  of  goods;  and  in,  default  of  distress,   that  the  party 
offending  be  set  in  the  stocks  3  hours.     And  if  any  man 
be  sued  for  execution  of  this  law,  be  may  plead  the  Plmimg, 
general  issue ;  provided  that  no  man  be  impeached  by 
this   act,  except  he  be  called  in  question  within  one -^E^^'*"^ 
month  after  the  offence :  provided  also  that  die  ecclesi- 
astical  jurisdiction  by  this  act  shall   not  be   abridged. 
And  by  the  3  Car.  I.e.  1.  Eng.  no  carrier  with  horses  or  scar^^.c  i. 
waggons,  nor  carmen  with  carts,  nor  wainman  witli  any  ^^' 
wain,   nor  drovers  with  cattle,  by  themselves,  or  any  Pevahyforear- 
other,  shall  travel  upon  the   Lord's  day,  upon  pain  to  ^^^^  ^^ ''"" 
forfeit  20s. ;  or  if  any  butcher  shall  kill  or  sell  any  victu-  ^ttkers  Aifiiffg 
al  upon  the  said  day,  such  butcher  shall  forfeit  6 j.  d^/.on&M^ay. 
the  said  offences  being  done  in  vie^  of  any  justice   of 
peace,  mayor  or  head  oflEicer  of  any  city  or  town   corpo- 
rate, or  being  proved  upon,  oath  by  2   witnesses,  or  by 
confession,,  before  any  such  justice,   &c. ;   which  pensl- recwered,  \^4* 
ties  may  be  levied  by  any  constable  or  church-warden  by 
warrant  from  such  justice,    &c.  by  distress  and  sale  of 
goods ;  or  shall  be  recovered  by  any  that  will  sue  for  the 
same  by  bill,  &c.  in  any  court  of  record  in   any  city  or 
town  corporate,  or  before  justices  of  peace  in  their  gene- 
ral sessions;  all  which  forfeitures  shall  be  employed  to 
the  use  of  the  parishes,  saving  that  it  shall  be  lawful  for 
any  such  justice,  &c.  out  of  the  forfeitures  to  reward  any 
that  shall  inform,  so  that  such  reward  exceed  not  the  3d 
•partof  the  forfeiture ;  providied  that  such  bill,  &c.  be  pro- 
secuted  in  the  county,   &c.  where  such  offence  sliall  be 
committed;   provided  that  it  shall  be  lawful  for  any  con- 
ftabla  pr  church-warden  that  shall   have    any    action 
brought  against  them  for  any  distress  taken  by  force  of  puling. 
this  act,  to  plead  the  geneni|l  issu3  ;  Provided  likewise 
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,  fAmkaihn:      ^^^^  ^^  persoo  be  impeached  by  tluB  act,   unless  he  be 

"  '.  questioned  wkliifi  6  iHjonths  after  the  offence:    FiDvided 

further  that  this  act  shad  not  abridge  tlie  authority  of  the 

^9Car.  9.  C.7.  courts  ecclesiastical.     And  by  the  29  Car.  2.  c.  7.  s.  1. 

^*        Eiig'  ail  the  laws  in  force  concerning  the  observation   of 

p^naiiyfor      the  Lord's  day,  and  repairing  to  church  Uiereon,  shall 

P^iri^owh^   be  put  in  execution;  and  all  |>ersoi>s  shall  on  every 

M^flii^JM-    Lord's  day  apply  tliemselves  to  the  observation  of  the 

same  by  exercishig  themselves  in  piety  and  true  religion, 

publicly  and  privately;   and   no  person   stiail  do   any 

worldly  labour,  or  work  of  ^eir  ordinary  callings^  upon 

the  Lord^s  day,  works  of  necessity  and  diarity  excepted ; 

and  every  person,  of  tlie  age  of  14  years  or  upwards, 

offiending  in  the  premises,  shall  forfeit  5s.  And  no  persoo 

■ball  pubhcly  cry,  or  expose  to  sale,  any  goods   upon 

the  Lord's  day,   upon  pain  to  forfeit  tiie  saou^  goods. 

t.^.        ^^  l^y  '*  ^*  no  drover,  horse-courser,  waggonev,  butcher, 

liigler,  or  any  of  dietr   servants,   shall  travel  or  come 

•  v€Jy%t'tra^  '"^'*  ''^®*^  ^""  ^^  lodging  upon  the  Lord's  day,  upon  pain 
wmngvnSuH-  to  forfeit  20^.  ind  no  person  shall  t|:«vel  upon  tl)e  Lord's 
day  with  any  boat,  wiierry,  lighted,  or  barge,  except  up- 
on extraordinary  occasions,  to  be  allowed  by  some  justice 
of  the  peace  or  head  ofReer,  upon  pain  to  forfeit  5s ;  and 
if  any  person  shall  be  convicted  before  any  justice  of 
peace,  or  chief  officer,  opon  view  or  confession  of  the 
party,  or  proof  of  one  witness  by  oatli,  tlie  said  justice, 

f^naffff  ktm  re-  ^^'  *^*^'^  o'^^  Warrant  to  die  constables  or  churck- 
mterwd,  sCc  wardens  to  seize  tlie  goods  cried  or  put  to  sale,  and  to 
levy  the  otiier  forfeitures  by  distress  and  sale  of  goods ; 
and  in  default  of  distress,  tlie'o^Tender  shall  be  set  in  the 
stocks  2  hours ;  and  all  the  penalties  aforesaid  shall  be 
employed  to  the  use  of  the  poor  of  the  pariah,  saviog 
that  it  shall  be  lawful  for  any  such  justice,  &c.outof 
the  penalties  to  reward  any  person  that  shall  hifarm,  so 
as  such  reward  exceed  not  die  3d  part  of  the  penalties. 
g.  3.  But  by  s.  3.  nothing  in  this  act  shall  extend  to  tlie  pfohi- 
biting  of  dressing  of  meat  in  families,  or  dreasing  or 
aelliog  of  meat  ia  kina,  ooak-sfaopa  or  rictu^ttiog  bouses, 
for  such  as  otherwise  cannot  be  provided^  nor  to  the  cryiag 
of  milk,  before  9  in  the  moniing,  or  aflter  4  %n  tb^  afiber- 
^^       noon.    And  by  s.  4.  no  peaoa  shall  he  proseooled  for 

»y 


81*7  effeoice  beforen^emioned,  unless  he  be  proBecuted  Uf^iiaikm, 
witbin  10  days  after  flie  offence.  .  By  8.  5.  if  any  person 
wbich  shall  tvavel  apon  the  Lord*9  day  «haH  be  then 
robbed,  no  hundred  shall  be  answ^able;  nevenheless '''"'*'';«' f®''^ 

'  '  sponsible  to  fef' 

the  inhabitants  of  the  counties  and  hundreds,  after  notice  ^om  iraveiiwg 
of  any  such  robbery,  or  after  hue  sad  cry  brought,  shall  *''*"  ^* 
lAake  fresh  pursuit  after  the  offenders  with  horsemen  and 
feocpen,  according  to  the  27  EKz.  c.  13.  upon  pain  of 
forfeiting  to  the  king  a^  macb  money  as  miglit  have 
been  recovered  agaitist  the  hundred  if  this  law  ba^  not 
been  made.  To  these  provisions  of  these  several  statntes, 
special  exeeptioiid  are  mode  by  the  IQ  &  l  i  W.  3.  c.  24. 
Eag.  II  &  12  W.  3.  c.  21.   Eng.  9  Ann.  c.  29.  Eng. 

2  Geo.  3.  c.  1 5.  Eng.  and  34  Geo.  3.  c.  6 1 .  Eng.  The  7  W.  3.  ^  ^  ^^  ^^ 
c.  17.  Ir.  in  a  manner  similar  to  the  29  Car.  2.  e.  7.  aud^« 

3  Car.  I.e.  1.  mpra,  also  provides,  that  ai^l  persons  shall,  »^. 

on   evetfy  Lord's  day,  apply  themsdves  to  the  obser-  workiHg^  or  cr^ 
vation  of  the  same,  by  exercising  fhetns^lves  in  ^t  „{!!?»  fSuJ^ 
duties  of  piety  and  true  religion,  publicly  and  piivacriy :  ^"^' 
and  no  person  sliaU  do  aff>y  worldly  labour,  or  work  of  . 
tfaeii?  ordinary  callings  upon  the  Lord's  day,  works  of  ne- 
cessity and  cliarity  excepted :  and  every  person,  being 
of  the  age  of  14  years  or  upwards,    offending  in   tiie 
preo^ises,  shall  forfeit  55..;  and  no  person   shall  publicly 
cry,  or  expose  to  sale  any  goods  upon  tlie'  Lord's  day, 
upon  pain  to  forfeit  the  same  goods.     And  by  s.  2.  no        ,,9, 
drover,  horse-cottrser,  waggoner,  carrier,  butcher,  higler, 
or  any  of  their  servants,  shall  travel  or  come  into  tlieir  ^'*'^^^. 
inn  or  lodging  upon  the  Lord's  day,  upon  pain  to  forfeit ''»«  »»•  &«»*»• 
20i.     By  s.  3.  no  person  shall  play  or  exercise  any  bar- 
Mng,  coinmoning,  foot-ball  playing,  cudgels,  Wrestling, 
or  other  games,  pastimes,  or  sports,  on  the  Lord's  day,  ^^^^'^'^'"^ 
upon-  pain  to  forfeit  \2(k  to  be  immediately  paid  to  such 
justioe  of  pea<ie  01^  officer  before  whom  the  conviction 
shall  be.     And  if  aivy  person  offending  against  this  act, 
sbail  be  convicted  before  any  justice  of  peace  of  the  P<p'^«'''«  *** 
eom>ty,  or  chi^f  officer  or  justice  of  p^oce  of  any  city  or 
town.  cor|)OraKO  where  the  ofii^nce  shaU  be  committed, 
upon  his  view,  or  confeJJsion  of  the  party,  or  proof  of 
oae  witness  by  oaih,  said  justice,  &c.  siiall  give  warrant** 
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to  the  constables  or  church-wardens  of  the  parish  where 
such  offence  shall  be  cominittcd^  to  seize  the  goods  cried 
or  put  to  sale,  and  to  sell  the  same ;  and  to  levy  tlie 
other  forfeitures  by  distress  and  sale  of  goods ;  and  in  de- 
fault of  distress  the  offender  shall  be  set  in  the  stocks 
2  hours ;  and  all  the  penalties  aforesaid  shall  be  employ* 
cd  to  the  use  of  the  poor  of  the  parish,  saving  that  it 
shall  be  lawful  for  any  such  justice,  &c.  out  of  the  pe- 
nalties to  reward  any  person  that  shall  inform,  so  as  such 
fnoUo.        reward  exceed  not  the  3d  part  of  the  penalties :  Provided 
that  nothing  in  this  act  shall  extend  to  the  prohibiting  of 
dressing  meat  in  families,  or  dressing  or  selling  meat  in 
inns,    cooks-shops,    or  victualling   houses  for  such  as 
otherwise  cannot  be  provided,  nor  tlie  crying  or  selling 
4)t  milk  or  fish  before  ten  in  the  morning,  or  after  four 
in  the  afternoon,  nor  to  the  using  of  liackney  coaches  in 
or  about  the  city  of  Dublin.     Provided  (s.  4.)  that  no 
person  shall  be  prosecuted  for  any  offence  before  men- 
ttouedy  unless  within  10  days  after  the  oflPeuce  commit- 
ted.     By  s  5  8l  6.  if  any  person  who  shall  travel  on  the 
Lord^s  day  shall  be  then   robbed,  no  hundred  shall  be 
sxvtraUe  to  tra^  auswerable :  nevertheless  the  inhabitants  of  the  counties, 
veUertim^^  buudredg,  or  baronies,  after  the  notice  of  any  such  rob- 
bery, or  after  hue  and  cry  brought,  shall  make  fi'esb 
pursuit  afl;er  the  offenders  with  horsemen  and  footmen, 
according  to  the  10  &  11  Car.  I.e.  13.  Ir.  upon  pain  of 
forfeiting  to  the  king  as  much  money  as  might  hav« 
been  recovered  against  the  hundred  or  barony  if  this  law 
g.  g.       bad  not  been  made.     And  this  act  further  provides  (s.  8.) 
that  no  keeper  of  any  tavern,  alehouse,  or  public  victu- 
vm-hep^fT  billing  house,  shall  receive  or  permit  to  remain  in   bis 
h^'^E    ^'^"^»    ^"y  person  during   the  time  of  divine  service, 
divine  M/vicf  on  except  those  who  are  of  their  own  family,  or  lodgen  in 
said  house ;  or  furnish  them  with  liquor  of  any  sort;  upon 
nnaitieton      pain  of  forfeiting  10^.  to  be  paid  by   such   keeper  of  a 

^rnr^fti  ^^'^''"  >  ^"^  *'^°  ^*^®  ^^"^  ^f  ^^-  ^^  be  forfeited  by  every 
4uch  lime.  person  who  shall  enter  or  remain  in  such  tavern  contrary 
••  ^*  to  this  act.  And  by  s.  9.  all  constables  and  church-war- 
DuiUiqfeon^  dens  of  parishes  within  cities  and  towns  corporate, 
fkuffhvardam.  pS^re  recj^uired   frequently,  ^d  as   ofbn  as  they  have 

reasonable 
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reasonable  cause  so  to  do,  to  enter  all  taverns,  &c. 
within  their  districts,  and  to  apprehend  such  persons  as 
they  shall  find,  or  reasonably  suspect,  to  be  offenders 
against  this  act,  and  also  the  master  or  keeper  of  such 
house,  and  to  carry  them  before  the  next  or  some  other 
jnstice  of  peace  near  the  place  where  such  person  sliall 
be  apprehended ;  which  justices  are  to  examine  witnesses 
upon  oath,  and  tlieir  conviction  or  acquittal  shall  be 
final;  and  if  such  justice  shall  convict  die  person  accu- 
sed, he  sliall  forthwith  demand  the  said  penalties,^  and  Penaltin  ham 
ifk  default  of  payment  commit  the  offender  to  the  gaol  of  ' 

the  county,  till  he  shall  have  made  payment  of  the  same ; 
which  sum  so  paid  shall  be  applied  to  the  use  of  the  poor 
of  the  parish.     Provided   (s.    10.)  that  notliing  herein       g.  jq. 
shall  extend  to  persons  who  have  been  in  any  inn  before 
the  Lord's  day,  and  design  to  abide  there  on  Sunday.      ^^^''<^^' 
By  the  21  Geo.  3.  c.  49.   Eng.  any  house,  room,   or  Penally  for 
other  place,  opened  or  used  for  public  entertainment  or  2^ri/S!!!llJ!^ 
amusement,   or  for  publicly  debating  on  any  subject,  ^'<'»«^«»- 
upon  any  part  of  the  Lord's  day,  and  to  which  persons  g,  q^  3^^  -^ 
shall  be  admitted  by  the  payment  of  money,  or  by  tickets'-  '*  ^s* 
sold'  for  money,  shall  be  deemed  a  disorderly  house  or 
place;  and  the  keeper  shall  forfeit  /200.  for  every  day 
tliat  such  house,  &c.  shall  be  opened  or  used,  to  such 
person  as  will  sue  for  the  same,  and  be  otherwise  pun«> 
ishable  as  the  law  directs  in  cases  of  disorderly  houses ; 
and  the  person  managing  such  entertainment,  &c.  or 
acting  as  master  of  the  ceremonies  there,  or  as  modera-  niiatpenont 
tor,  president,  or  chairman  of  any  public  debate,  shall  {'^'*  <•!»'»«'- 
likewise  forfeit  £\0Q.  to  such  person  as  will  sue  for  the 
same  \  and  every  doorkeeper,  servant,  or  other  person, 
who  sliall  collect  or  receive  any  money  or  tickets  from 
persons  assembling  at  such  house,  &c.  on  the  Lord's  day, 
or  who  shall  deliver  out  tickets  for  admitting  persons   to 
such  bouse  on  the  Lord's  day,  shall  also  forfeit  of  50.  to 
such  person  as  will  sue  for  the  same.     And  by  s.  2.  any 
person  who  shall  behave  as  master  or  mistress,  or  as  the 
person  having  the  care,  government,  or  n-anagement  of '^^*'*<^" 
•uch  house,  &c.  ^Iiall  bq  deemed  the  keeper,  and  shall  Aokam. 
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b^  liable  to  be  sUdd,  and  pitnis^hed  as  ^ubb,  notwith- 
sfeandiog  he  or  she  be  not  tlie  re&l  6\yner  or  keepef  th^re* 
df ;  And  whenever  Mjr  stsch  house,  &c.  sliail  beidng  id 
6r  b^  l^pt  by  divers  persons  ih  partnership,  each  siiait 
ht  deemed  the  keeper  thereof,  and  shall  be  liable*  to  be 
sued  and  punished  ^  such ;  and  any  bouse,  &'c.  at  which 
persons  shall  be  supplied  With  tea,  coffee,  or  any  othef  ' 
refreshments  of  eating  or  drinl^ing  on  the  Lord's  day,  • 
at  any  other  prices  than  the  cotntiidn  and  trsaal  pirioes  at 
^  which  the  like  refreshments  are  comnionly  sc4d  upotr 

dther  dayis  lit  duch  house,  &c.  or  at  coffee-houses,  or  other 
housfe^  where  the  same  are  Usually  sold,  sba.l  be  deenied 
ft  house,   ltd.  to  wirieh  pebotis  kre  admitted  by  the  piiy-^ 
UTiai  niutks  m-  *^^^*  ^^  money,  although  money  be  not  there  taken  in  the 
ttndid  Off  this    name  of  or  for  admittance,  or  lit  the  tiine  i^hen  pefsohfl 
enter  into  or  depart  jfrom  such  house,  &c. ;  and  ilny 
house,    &c.   which  shall  be  ojpened  or  u^ed  for  any 
{lublic  entertainnftent  or  Amnsemeht,  or  for  pubiie  det^tie-, 
on  the  Lord's  day,  at  the  expeti^  of  My  number  of 
subscribers,  aiid  to  which  persons  shall  be  admitted  by 
tiekets  to  which  tob^cribers  shall  be  entitled,  sliall  be 
deemed  a  hdnse,  &c.  to  which  persons  are  to  be  admitted 
«,  5,         by  the  payitient  of  money.     By  1  3.  any  person  adt^r^ 

tisihg  any  pablic  entertainment  or  amusement,  or  any 

^^'ng  mA    pttblic  meeting  for  debating  on  the  LoM's  day,   to  whiell 
^"*1JS^-  persons  are  to  be  admitted  by  the  payment  of  money,  et 
day,  or  printing  by  tlckcts  sold  for  moftey,  and  any  person  pfiitting  tt 
publishing  any  such  advertisetiient,  shall  f6ifeit  £5Bi 
for  every  offence,  to  any  person  Whd  will  sUe.     By  s,  4^. 
any  per^n  entitled  ib  the  forfeitures,  may  soe  by  action 
rtcovfTid.        of  debt  in  any  ceui^t  of  record  at  Westminster,  in  which  it 
shall  be  sufficient  for  the  court  to  declare,  that  the  defen^ 
dantis  indebted  to  the  plaintiff  In  the  fttim  of  •- — ^i  beings 
fbrfeited  by  an  act  made  in  the  (21 M  year  of  the  reign  af 
bis  majesty  king  George  the  third,  iiititled  '<  An  act  for 
preventing  certain  abuses  and  profanation^  on  the  Lord\ 
day  called  Sunday  ;**  and  the  plaintiff  if  be  recover  shall 
s.  5.       in^^e  full  costs.    By  s.  5.  ho  action  shall  be  brought  fac 
UnuuAmm      ^)^q  penalties,  unless  brought  within  6  months  after  ibt 
••  6.        oifence.    By  s.  6.  if  any  action  be  brought  for  any  thing 
PUadtHg.        ^^^  -^  execution  of  this  act,  the  defendant  may  plead 

the 
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ikk  gen^ml  listre^  iitid  sltall  luave  treble  €08tr  at  ts&rAict^ 

notiUmiy  orjfttij^irdt.     By  s.  7.  tlie  eodesiaiticsil  jiiri»-       ••''; 

dictk^n  shali  liot  be  ahered  cir  abridged^     And  Wy  &  >^. 

Iiotliine  in  this  act  shaH  take  awhy,   alt^i*,  or'  abridge 

alhy  of  tue  liberties  or  immoHitied  to  windh  prmestant  toteration  qcl 

ilufajects  ttt^  dotitled  linder  tiie  tcrtetatiotl  diet  1  W;  AM. 

At.  i.  c.  IS. 


Piaoim. 

8.  a.. 


It  may  be  proper  here  to  reftir  to  thefdllowhig  staJfcatei  AnnhermryMf 
spp6ifntiiYg  oertaiti  atinivers^ries  to  be  kept  boty.     By^'j^^l^^^/^ 
tbe  S  Jac  I^cj  ij  s.  3i  Kiig.  ail  ministers  in  every  ohweh/ ^  ^'^  **?' *•'>• 
MOtlier  usual  place  for  cociitfioa  ptuyer^  ftltail  ^l^ayd  g.  ^£a|.^ 
upon  the  5tb  day  of  November^  (the  day  oF  the  intended 
eiiecuticm  of  Guii-powder  I^Nh,)  day  morfithg  prayer^ 
Md  give  God  thanks;  and  air  persoos  shall  Upon   ihal  t 

diy  resort  to  the  parish  Jdhurch  or  chapel  aeeustoitied,  of 
to  tfoiiie  08Uai  ehurch  or  cliapcl  whene  tbe  service  of  God 
nbaU  be  used$  and  tbere  ^bide  during  the  tiaie  of  seT- 
viee.    Aitd  by  a.  3.  every  mmister  shall  give  irarning  to       ^^ 
his  parishioders  at  mining  prayer,  tlie  Sunday  before 
Iftvery  Jith  of  November,  for  the  due  observation  of  tbe 
snid  day ;  and  a^fter  mortiing  prayer  or  preftchiHg  upoa 
tbe.  5lh  of  Novembei*,  they  shall  read  publicly  this  act  Tbe 
12  Car.  2. 1. 14.  Edg  (^riiicb  isdohflrrMd  by  the  13  Gar.ff.  HCftr.t.c.lt. 
c.  1  l.Eng.)  also  etiacto,  that  all  mluisters  in  every  church,  ^* 
luid  other  usufeil  piftce  of  divine  Service,  frhatl  annually  eng. 
celebrate  tbe  29th  day  of  Mlly,  (tbe  anniversary  of  the 
restoration  of  kingGharles  Ae  n.)by  rendering  thanksgiv-  f^^^^i 
ings  onto-  AliAighty  God :  at)d  ikll  persons  shall-  upon 
the  fi^id  day  report  with  devotion  to  6ome  usuri  chuteh 
or  place  ivbere  public  thanksgivings  fihall  be  i^eud^ed^ 
and  there  ab'ide  during  the  tervice  of  God.     And  by 
8«  2*  every  miuister  shall  give  notice  to  hi»  parishioners       ^^ 
\h  tbe  cbureb,  at  AiorUiffg  i^tayer,  the  Lord^s  day  befbte 
Vttch  <9lfh  of  May,  fbr  the  due  observatiofl  Of  tfa^  stiid 
day,  and  skftll  then  fe^  this  act.    And  by  tbe  12  Car.  2.  ]^^-  ^^^ 
e.  30.  Eti^.  ;ev^ry  SOlh  day  of  Jlinuary,  (tbe  day  of  the  Annhentrffif 
erecntlon  of  kitig  Charles  I.)  uAlesd  it  be  tbe  Lord^s  ^^^^li!? 


(by,    mA  theh    the  day  fblloti^mg,  «ball  bfc  feyer  ^^i^S^^)f^'^ 
afairt  to  be  kept  in  all  ebarcb^s  al^d  ebapeis,  aa  ah  anni-  ^^  at  i5ar  % 
wrsary  day  of  fitting  and  huttiiiiatiofr.    The  14  ft  i^bu^cuu. 
Car  2.  8t.  4.  c.  1.  Ir.  in  asimihu:  manner  to  the  12  Car.  2.  Awmwnafif^ 

the  rulmutwrn^ 
C.  14.  inlrelwuL 
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c  14.  Eng.  supra  provides,  that  the  29tb  of  May  sliall  be 
kept  holy,  and  that  all  persons  shall  on  that  day  forbear 
all  bodily  labour,  and  the  exercise  of  their  trades.     And 

14  &  tJCar2.  by  tbo  14  &  15  Car.  2.  st.  4.  c.  23.  Ir.  tlie  2ad  day  of 
October  shall  be  kept  as  an  anniversary  holiday,  and  all 

Amtherutrp  of  persons  shall  at  that  day  forbear  all  bodily  labour,  and 
"*  ^'       the  exercise  of  their  trades;  and  all  ministers  in  every 


usual  place  for  common  prayer,  shall  upon  said  day,  give 
thanks  to  God  for  the  happy  deliverance    from   the 
conspiracy  for  cutting  off  the  protestants  and  the  English 
throughout  the  kingdom  on  tliat  day ;  and  every  person 
sliall  resort  to  some  usual  church  or  chapel  where  the 
service  of  God  shall  be  used,  and  there  abide  during  the 
^  ^        time  of  service.     And  by  s.  2.  every  minister  shall  give 
warning  to  his  parishioners,  at  morning  prayer,  the  Lord^a 
day  next  before  every  23d  of  October,  for  the  due  obser- 
vation of  that  day.     And  the  7  W.  3.  c«  14.  In  fani0 
^W.  3.  c.  14.  p^  ^^g^^  includes  tlie  5th  day  of  November,  and  30th  day 
of  January,  amongst  those  appointed  to  be  kept  holy. 
§  14.  XIV.  Next  as  to  the  crime  of  drunkenness:    By  the 

^om!XX^*'  1  Jac.  1.  c.  9.  Eng.  if  any  innkeeper,  victualler,  or  ale- 
permiitm^un"  bouse-keoper,  permit  any  person  [^dwelling  inanycity, 
inhithaust.      town  corporate,  market-town,  village  or  namlet,  where 
]  Jm.  1.  c.  9.  such  inn,  &c.  is]  to  remain  drinking  or  tippling  in  the 
•Tkis clause'  ^^^  ^^1^9  Other  than  such  as  shall  be  invited  by  any 
^raeawayby   traveller,    and    shall    accompany    him     only    during 
•^i.iLiif.    *    his  abode  there,  and  other  than  labouring  and  Iiandi* 
craftsmen  in  cities  and  towns  corporate,  and  market* 
towns,  upon  the  usual  working  days,  for  one  hour  at 
dinner  time,    to  take  their  diet  in  an  alehouse,  and 
other    than  labourers    and    workmen,    which    for   the 
following  of  their  work  by  the  day,  or  by  the  great,  in 
any  city,  &c.  shall  for  the  time  of  their  continuing  in 
work  there,  lodge  in  any  inn,  &x;.  other  than  for  urgent 
occasions,  to  be  allowed  by  2  justices :  every  such  inn*  ' 
keeper,  &c.  shall  forfeit  1  Os.  to  the  poor ;  the  offence 
being  viewed  by  any  mayor,  bailiff,  or  jijstice,  or  proved 
by  the  oath  of  2  witnesses  before  any  mayor,  &c.     And 
^x       hy  s.  3.  the  said  penalties  shall  be  levied  by  the  constables 
,   or  church'Wardens,  by  distress  \  and  for  default  of  satis- 

rffwig  how  l§» 

•int.  faction 
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Gaetion   witliin   6  days,  the  same  to  be  appraised  and 
sold,  &c:  and  for  want  of  sufficient  distress  the  party 
offeiMling  to  be  by  the  mayor,  &c.  committed  to  thecom- 
mon  gaol  until  paid.  By  s.  4.  if  the  constables  or  church*-        g.  %« 
wardens  do  not  levy  the  penalties,  or  in  default  of  dis- 
tress  neglect  to  certify  the  same  for   20   days  to  the  stabiesorektmi* 
aiayor,  &c  within  whose  jurisdiction  the  offence  is  com-^  J^^'^" 
nitted,  tliey  shall  forfeit  405.  to  the  poor,  to  be  levied 
by  distress,  by  warrant  from  one  justice,  mayor,  &c.  to 
be  detained  for  6  days;  within  which  time,  if  payment     .. 
be  not  made,  the  goods  to  be  appraised  and  sold^  &c: 
and  for  want  of  distress,  the  constables  or  church-war^  - 
•dens  offending  to  be  by  the  mayor,  &c.  committed  to 
the  common  gaol  until  the  penalty  be  paid :  for  adl  wbicli 
penalties  levied  by  tiie  constables,  &c.  they  shall  be  ac« 
countable  to  their  successors  and  parishioners  as  in  other 
diurch  reckonings.  And  for  all  forfeitures,  for  any  neglect 
of  the  constables  or  church-wardens,  those  ahall  be  account- 
able who  levy  or  receive  the  same.     By  s.  6.  the  correc-        s  <. 
lion  of    such  as  shall  offend   within    the  universities, 
shall  be  by  tlie  principal  officers  of  the  same  univer-  unwtrntkK 
sities  to  whom   the  administration  of   justice  doth  be 
long.    And   by  the  4  Jac.  I.e.  5.  Eng.  every  person «  i"v g.%.,^ 
who    shall    be    drunk,     shall   forfeit   5s.   to   be  paid, 
within  one  week  after  conviction,  to  the  church-wardens,  „nsam^S^ 
who  shall  be  accountable  to  the  poor :  And  if  he  neglect  «*^««*»»««fc 
to  pay  the  forfeiture^  the  same  shall  be  levied  by  warrant 
from  the  court,  judge  or  justices,  before  whom  the  con- 
iriction  shall  be.     And  if  not  able  to  pay,  he  shall  be 
committed  to  the  stocks,  there  to  remain  6  hours.     By        ^^ 
«.  3.  if  any  constable,  or  other  inferior  officer,  do  neglect 
the  correction  of  the  ofiPend^,  or  the  levying  of  the  penal-  t^lSe^su^ 
ties,  he  shall  forfeit  lOs.  to  the  poor,  to  be  levied  by  any  ff^c/iv**»«Mf 
ether  person   having  warrant  from  any  mayor,  bailiff, 
head  officer,  justice  of  peace,  or  court  where  such  con- 
viction  shall  be,  and  to  be  paid  to  the  church-wardens, 
who  are  to  account  for  the  same.     By  s.  4.  if  any  person  jj^^^  Lrm^ 
shall  remain  drinking  or  tippling  in  any  inn,  victualling '<'*»"#  ^''^"'^ 
bouse^  or  ale-house,  [^n  the  same  city  wherein  he  doth  fcc 
dwell]  and  the  same  being  viewed  by  any  mayor,  &c.  or  «rti/«8ijM.i. 
oroved  as  limited  by  the  2  Jac.  I.e.  9.  supra^  he  shall  ^;  "*  ^  ^^^ 

forfeit 
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iorfeit  3x.  4d.'to  the  poor>  to  be  levied  by  di^reiB  afl» 

b^ore.     And  if  fK)t  able  to  pay,  any  ONtyor,  &c.  where 

•V*^-"         ^^^  conviction  shall  be,  may  punisli  the  olfencter  in  tlie 

*•  d-        siocfai  4  [^hoinn}.     By  s.  5.  the  offences  ^  m  tlm  afid  the 

Of^ntcswktre  ^^^"^^^^^  ^^  ilmll  be  kiqoifed  of  aad  presented  b«fbf9 

«jpia:ai^.        the  justices 'of  assize  in  thehr  circuit,  jintices;  of  .peace  iis 

their  session^  and  before  mayors^  bailiffii,  or  other  bead 

dfficci^,    who  may   inquire  of  treapasaes,  fte.  afid  ii» 

».  &        ererj  coart-leet.    By  s.  ^.  any  pterson  once  convicted  of 

P^sems  nnvid-  dmnkennesi^    being  again  coavicted,   sball  be  boiindl 


IkW  tc'goMi    ^t^  3  soretiea  jto  the  king,  im  one  recogni^aace  of  «£l<X 

Sfhaviaur,        io  be  5f  g^d  be^fivkmr.    By  s.  d.  any  offeader  agaifnsa 

*'^*        tMs  act  once  punisbed,  shall  not  be  punished  for  tli^ 

MmT^^* sAme  xAnet  by  any  other  waya.^    By  Si  11.  no  persoo 

sball  be  mdested'  for  any  c^nce  against  tbi»  statute^ 

.  enle*  he  be  presented  or  indicied  withiD  6  ntooths  altea 

tfocb  ofiienoe.    By  s.  7»   all  constables^  cbmoh-^atdero^ 

beadboronghs,    tithit^gmen,    alecoonera   aild     sidemeii^ 

f^t^Vt'*  ^^^'^  tl^ir  oaths  incident  t»  dieir  offices,  be  charged 

^*'  to  present  offences  contrai^  w  this  statute.     By  s.  8.  doe 

'^^'    '^  act  shall  ftot  restfaid  ecclesiastical  jnrifidiction.     Nor  by 

Promo,      i.  10.  he  prejudicial  to  the  2  wiiversitiea.     These  acta 

^  ^.^*       (I  Jtte*  1 .  o«  9.  and  4  Jac.  1 .  c.  1.)  are  eoniinued  for  etM 

by  the  9^1  Jnc.  I.  c.  7.  s.  l.  Eng.  whicb  further  provides, 

A  i>  &»g!  '  '  that  the  proof  of  one  witness  shall  be  sufficient,  and  the 

niiai  evidence  coafossion  (bofoTe  pereona  authorised  to  mkitster  the 

Ti^^''l>^T'  ^^^^  ^  ^^^  petiott  offending,  shall  siif&oe  tocontiet  the 

ttrunktfmes*.     par^  oSendiog ;  and  after  coofassion  the  oath  of  thet 

parly  offiNadxng  shall  be  sufficiewt  proof  ag^nst  any 

,.  %f       other  eff^ndittg  at  the  sane  Ihne.     By  a.  2.  if  awjr  penmt 

jTe  ihat  siayt    ^^resoevcr  tus  habitoition  be^  ^all  be  found,,  upon  view^ 

^    ^^a^M  ^^  ceiifoastDfr>  or  proof  of  one  witness^  to  be  tipplhig  in 

hf^aftk^fmtt'  dioj  inn^  alehouse,  &e^he  shakl  be  withkn  lihe  sMutesi 

^'  and  iacur  the  penalty :  and  the  eonfotBtoa  of  such  per-* 

sons*  shell  convict  themselvesi  and  dieir  oadi  sball  bti 

sufficient' proof  agariast  any  other  offendiogaa  tiaa  mie; 

s.  3?        By  8.  3.  any  juatioe  of  peaae  tn  atiy  coamy,.  or  bead  oAh 

FtitiMkifm  lit  eer  m  any  city  or  tovma  eorporate^  may  coQviet  any  pei^ 

/«»w.        '    son  of  ditakenness^  whereby  such  periob  shall  fMeii 

5a.  and  foe  die  aad  offanoe  he  sbdll  heeoaie  bound  to 

pagsA 
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good  bjehaviour.     By  s.  4«*  any  alehpuse  keq^er  convict       ^  ^ 

against  either  of  the  two  said  slat^te39  or  Q-gaiiist  tkis,  shall  Aiehonse  keeper 

for  3  yej^rs  be  disaUed  to  keep  wy  alelipu^P.    ?y  «.  I.  ^wT'aS./^ i 

the  path  of  coQStabloSy  &c.  prescribed  by  the  4  JdCf  t.  y««^'- 

c.  5.  s.  7.  ^fipra,  shall  be  enlarged  to  presient  all  offences  Oa/A^<J/frf«. 

coRtrary  tp  the  I  Jac,  1.  «.  9.  with  the  alterat^ns  io  this  ^W>'^* «'- 

act  contained.    By  the  1  Car.  1.  c«  4^  s»  2.  Edjj^*  beepers 

of  taverns^  and  si^ch  as  do  sell  wiD^$  ii)  iJieir  houses,  aiul  g.^  ^^' 

<io  aUo  keep  inns  or  victnallin^  in  their  hou^^^  ahaU  h^ 

within  the  2  Jac,  !•  c.  S.  and  4  Jac  l.a.  5.  ^wpra.     No  ^^X^^  e« 

statute  has  been  niade  in  Ir^lapd  providing  for  tl>e  pu4-  «'''**'«  ^  *'*■ 

ishmeot  of  tlie  crime  of   drunkenness*    The  sut^il^s 

which  require  ^lehou^e-keepers  tp  oU^in  licences  from 

the  justices  of  peace,  and  <^ooinii3siQners  of  excise,  fi>r 

^ilini;  ji!e  ^nd  xxther  excise^Me  ii(|uor»^  d.9  aot  fail  fvltl)- 

in  the  ^cope  of  this  work. 

§  15^  With  respeci  to  tte  ofence  of  Qppn  ^d  flp-     §  13- 
torious  lewdness^  I  have  only  to  refer  tp  iUe  f^/»^A^^?  4I- 
re^dy  mentioned^  atit^;  vpL  1.  p*  4ti.  • 


"T"^ 
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XT  is  one  of  the  proFisioas  of  the  Great  Ckaiter  (5H«i.      • . 
3.  c.  90.  £.  &  I.)   that  all  mereliaQts  afiadl  bare  safe  con-  ^    .    ,  * 
^liiisl:  to  depavtt  to  cone,  to  tarry   in  and  go  tturoughf'^^^'*^'^ 
E»glfii4»  to  buy  and  adl  ^vkbout  avil  toils  by  Ae  old  « ,.     3    ^^ 
cu^txmw,  woept  i«  tive  of  iraf ;  and  if  they  be  of  a  land  E.  &  L 
^safiMmg  ivar»  and  be  found  in  tbe  realm  at  the  beginning 
0f  the  varf^  they  shall  be  attached  wickoiit  barm  of  body 
or  goods,  uBtil  it  be  known  bow  our  mfvebants  be  treated 
in  t^  land  naftking  war;  and  if  our  oieicfaants  be  well 
:$^ated  fber9»  tb^irs  shall  be  liioewise  with  ua.    And  die 
M  ^dw.  3.  c.  9.  E.  &  I.  14  Edw.  3.  st  2.  c.  2.  E.  &  I.  Anc, 

25  JidW.  /,.  JSrming  Mt 
^  Th«  ^  jac  1.  c.  10.  Baf.  eoBtaios  a  sinajUr  proriMOD.  fc/«ff. 
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25  Edwr.  S.  St.  4.  c.  2.  E.  &  I.  27   Edw.  3.  si.  2.    c.   2. 
E.&1.  5  Ric.2.  st.5j.  c.  1.  E.  &  I.  and  14  Ric.  2.c.  9.  E. 
&  I.   contain  similar  provisions  for  .the  protection  of  fo- 
reign merchants,  or  declaratory  of  tlieir  right  to  trade 
witliout  interruption,  paying  the  customs.     And^by  the 
«7  Btfw.  3.8t.2.  27  Edvv.  3.  St.  2.  c.  20.  E.  &  I.  if  any  outrage  or  griev- 
c.  sa  E.  &  I.  ^^^^  1^^  done  to  merchants-strangers  in  tlie  country  out 
Justice  ioU      of  the  Staple,  the  justices  of  the  place  stiall  do  speedy 
ttW^g to /r€'^ justice  to  them,   after  the  law-merchant,   from  day  to 
tm-merckofit,    jj^y^  j^j^ J  f^^^  i^^^xT  to  hour,  witliout  driving  them  to  sne 

at  the  common  law  ;  and  if  any  be  convict  that  he  hath 
grieved  the  merchants,  he^hall  be  punished  for  the  con- 
tempt, in  as  much  as  shall  be  adjudged  to  the  merchant^ 
jEjr  their  damages ;  and  to  the  merchants-strangers  their 
IT  Rdw.  3.9tj2.  double  damages  shall  be  adjudged.   And  by  the  27Edw.  3. 
«.  17.  £.&!.  ^^^  2;c.  17.  £.  &  I.  no  merchant  stranger  shallbe  im- 
NotiQbehH-     peached  for  another^s  trespass  or  debtj»  whereof  he  is  not 
22^*^-^*^ •'**^  debtor,  pledge,  or  mainpernor ;  provided  that  if  the  liege 
people,  merchants  or  other,  be  endamaged  by  any  lord^  of 
strange  lands,  or  their  subjects,  and  the  said  lords,  being 
duly  required,  fail  of  doing  right,  the  king  shall  have^ 
Lmofmanue.  ^^^  law  of  marque  and  reprisal ;  and  in  case  any  debate 
arise  witli  lords  of  strange  lands,  the  people  and  mer- 
chants of  the  said  lands  shall  not  be  suddenly  treated  as 

77i<Me<jf«nii»Vi®"^™*^^  but  warned,  and  proclamation  published,  that 
e9ttntri€s  to  kane  il^^y  quit  the  realm  within  40  davs  after  the  proclama- 

limt  to  depart,      ,  .  .     ' 

SiC.  tion ;  and  in  case  that  for  evident  cause  they  cannot 

avoid  the  realm  witliin  so  short  a  time,  they  shall  have 

28  Bd^.  3^.13,  other  40  days.*    And  by  the  28  Edw.  3.  c.  1 3.  s.  3  £.  &  L 

i«  s.'E.  ft  L     HQ  ship  shall  be  compelled  to  come  to  any  port  of  Eng- 

Sofwngnm^i    land,  nor  to  abide  against  the  will  of  tlie  master,  or  of 

^i^fii^Sf  *®  merchants  whose  the  goods  be.    And  if  such  ships 

tnit  *<.        qome  of  their  good  will,  or  be  driven  by  misfortune  to 

any  port  in  England,  and. the  masters  -or  merchants  will 

sell  part  of  their  merchandisses,  it  shall  be  lawful  for 

every  xpan  to  buy  such  merchandizes,  albeit  the  same 

be  not  put  to  land  to  sell ;  so  that  no  merchant  nor  other 

go  to  meet  such  ships  to  forestall  th^  merchandises,  aiid 

that 

•  Tteif  are  davica  •f  tlw  itatate  of  tlif  ftaplc 
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that  the  roAtters  and  merchants,  after  they  have  sold  tliat 
wiiich  ple&seth  them,  and  paid  the  custom,  may  freely 
depart.     And  none  shall  disturb  any  ship  to  come  to  any 
port  of  England,  but  to  tlie  port  where  tlie  masters  and 
merchants  tviti  of  their  free  will  arrive,  nor  sliati  meddte 
ivith  tlie  sale  of  the  merhcandiaes,  nor  disturb  the  mer- 
chants; and  if  any  make  disturbance,  he  shall  incur  a 
grievous  forfeiture  to  the  king.     The  9  Edw.S.st.!.  c  I. 
li.&L38Edw.3.st.i.c.  2.E.&.L2  Ric.2.  stl.d.l.  E.  &  U 
1 1  R'ic  2.  c.  7.  K.  &  L   14  Ric.  2.  c.  1.  E.  &  I.  4  Hen«  4. 
c.  15.  E.  &  L  5  Hen.  4.  c.  9.  E.  &  I.  6  Hen.  4«  c.4.  E.  & 
I.   7  Hen.  4.  c.  9.  E.  &  I.  4  Hen.  5,  c.  5.  E.  &  I.  3  Hen, 
7.  c.  6.  E.  &  I.  and  4  Hen«  7.  c.  23.  E.  &  I.  which  im- 
posed certain  restrictions  upon  the  trading  of  and  with 
mercliants-strangers  appear  to  be  obsolete.    By  the  1 5  t:.  &  u 
Hen.  6.  c.  3.  E.  &  I.  the  keepers  of  the  great  and  privy  seal 
shall  not  suffer  the  clause,  vidimus^  to  be  put  in  any  safe  ^ii^^^/^^;^ 
cn>nduct,  unless  some  great  cause  more  the  king  to  grant  "^>^  **• 
*the  same  in  such  wise;  and  in  all  safe  conducts  to  be 
granted  to  any  persons,  the  names  of  theni^  of  the  ships 
aiidof  the  masters,  and  the  number  of  the  mariners,  with 
the  portage  of  the  ship,  shall  be  expressed.    And  by  the 
18  Hen.  6.  c.  «.  E.  &  L  raerchanu  aliens  may  load  ships  {?  "*^*"*"^'' 
of  parts  adversaries  and  enemies  of  the  king,  if  the  mas- 
ters or  merchanu  of  such  ships  have  letters  patent  of  the  ^//^^^jf* 
king  of  his  safe  conduct,  making  mention  of  the  name  QinuvU^ 
the  siiips,  and  of  the  master;  and  if  any  such  ships 
charged  with   such  merchandizes  of  such  mercliants  be 
taken  upon  the  sea  by  the  king^s  people,  not  having  the 
king's  letters  patent  on  board  of  such  ships,  at  the  day 
«f  the  taking,  nor  that  such  letters  patent  be  in  the  chan- 
cery inrolled,  the  takers  may  enjoy  the  same*    And  by 
the  20  Hen.  6.  c.  1.  s.  2.  E.  &  I.  all  letters  of  safe  con-  soHen.6.«.  1. 
duet  to  be  granted  to  the  king's  enemies,  or  other,  shall  ^^^  s*  £•  &  <• 
be  inrolled  in  chancery  before  such  letters  be  delivered,  p^itei<f  goods 
jaiid  all  letters  of  safe  conduct  not  inrolled  before  deli- '^.^^f';*'^*** 

umeu  Utters  ^ 

very,  shall  be  void.     By  s.  3.  if  any  goods  be  taken  by  safe  conduet  in* 
tbcisubjects  of  the  king  upon  the  sea,  charged  in  any 
sliip  belonging  to  enemies,  not  having  letters  of  safe  con- 
duct iDfloUed^  ibey  tl^t  take  the  goods  sba^  them  ^njoy. 

And 


^•rt«f. 
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^4^        J^nd  by  lu.  4.  rfie  aui^efit^  Milking  moh  »Uip9».  not  liaying 

letters  of  9  fe  eontiuct  io^  itie  mme  §lu];&9  iMtyi  ipripgisig 

l)i«in.wiih}o  the  reftlis,  »IiaU  aot  ba.  ^luiimAged  fpr  «iucb 

.li^kiQg,  if  tliey  be  re^y  (9  makis  ^eaf:itiitwi  witiiia  i$»- 

;ioo»bi^  Ume  after  >iipfv)edg«{  is  iDitfle  ty>  iheiii  9f  tb? 

•I^ifefrKOf  9i»fe  coodvQt  innrfl^d  in  ^n^qpry  before  ^b^ 

31  Hen.  6.  c  4.  Iafcii»9-    By  the  31  H»w.  e,  c.  ^.  1^  &  I,  |f  wy  wly^ta 

^  ^  ^'         »t|eippt  tQ  offeod  upon  the  ^^fliy  pr  i|i  ai^  pod  umier  iJi^ 

Kemediffar *«•  Wpg**  obcissmpp,  9g9ii¥t  wy  tAv^g^fB. ir|  affl^y,  .league, 

I^T^ajjAt?/**!    ^  tnioe,  or  by  pafe  coiidijpit,  a^iJ  spepfelly  in  attaching 

nhUdyponOu  oi  HQy  ^uch.  4rt|-fii)g(9  person,  Tobbuig.of  l^orii  bisshijv 

^^  nr  good^f  or  against  any  Qf  Uis  Jiiige  people^  tbe  dian- 

ceUor  (a9  well  for  tUe  deliveraace^pf  any  ^\x^\  pecson,  aa 

.£>!!  r^stttutipH  of  iliip  oji(  goo<]^}  s^ball  bav<e  autbority,  cal* 

iUig  tp  bifn  apy  f>f  tbe  jastiqes^  i^pon  bills  of  cooaplaiot 

.  .  to  make  pcp^efs  o«it  of  ^tbe  qbaoceiyt.  as  well  against 

.  iUQh  o9eo4^ri,  aa  again^^  any  otbar  persons  |o  whose 

tiaadssuch  peraopy  alup*  or  good%  sb^ll  come,^.  as  for 

deliverance  and  restitutiofi  of  thp  sane  person,  abip,  and 

..  .goods^  and  further  tp  .pr^K^eed  to  make  the  ^tjangera 

gf il^i^d  to  have  full  deliverance  and  restitution,  and  alsp 

u  isihr.  4.  M. ^^ii^  cpsts  and  Ipwes.     And  by  the  14  Edw.  4,  c.A,  £• 

X.  A  I.  ^i^  ^\  gtatutea  against  the  breakers  of  traces  and  safe 

Statfitetam-    ^ondqcts,  ei^ept  the  2  Hea.  ^.  at.  l.  c.  6.  E.  &  I.  .are 

^^^'^  confornnxl. 

Tl)e  several  priiee  iiets  which :havel^n  from. time  to 

:tiaie   pruned,   contain  div^ni  pvpvisipns  i«  rei^ect  tp 

granting  letters  of  marque,  and  proliibiting  die  jpanBoiaing 

.    of  ahipa  taken  hy  the  <eneoiy,  or  of  piizes  tak^  by  bia 

majesty's.  fhipSf  ^c.    The  last  of  thase  acts  is  tli^  45 

. C«pr  3.  jc«  1%^  V*  K.  wfai^has  operatioa  only  dnriog.tbe 

present  war* 

1 2.         XI.  The  7  Aon.  c«  12,  Eog.  w^cb  liaa  been  a)rMy  ia 

iTmkAm  qfiht  ^arlsMedt  fiiTtberpiPvidea  (s»4.}  that  any.f^^r^op  v4iojfaaU 

^iXmpm-  M^£)nlier  ptfwew^  any  viit  or  prooessy.  wfae»by  ^ 

T^     ..    per»QD  0i  aw  awhassador,  qt  public  mwter  of  any  ifh 

K^efiMg,  .    saigfi  prince  or  6iat4^  autbonzed  and  received  m  aiica 

by  tbe  ci^wb,  or  th^  doa^e,  or  domestic  jfrvsuit  oC 

aiich  ambassador,  |(.c.  m^ibe  jwxeated  «r  impiiaaMd^  ar 

Ia9  foods  distoinadi  j«Md,  arattadbedi  ^aad^tt 
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nies  and  solicitors  prosecuting^  and  soliciting  m  surk 
case,  and  all  officers  executing  any  such  writ,  ^cc.  being 
thereof  convicted  by  the  confession  of  the  party,  or  by 
the  oath  of  one  credible  witness,  before  the  lord  chan- 
cellor, and  the  chief  justices  of  ihe  courts  of  K.  B.  and 
C.  B.  or  any  2  of  them,  shall  be  deemed  violators  of  the 
laws  of  nations^  and  disturbersof  the  public  repose,  and 
shall  suffer  such  pains,  penalties,  and  corporal  pmiish- 
inents^  as  the  said  lord  chancellor  and  chief  justices,  or 
dny  2  of  them,  shall  judge  fit*  But  by  s.  5.  no  person  •.5. 
shall  be  proceeded  against  as  having  arrested  tbe  ser- 
vant  of  any  ambassador,  &c.  unless  the  paroe  of  suchrr^u^o/Mr. 
servant  shall  be  first  registered  in  the  office  of  one  of  the  '^'^ 
principal  secretaries  of  state,  and  by  such  secretary 
transmitted  to  tbe  sherifts  of  London  and  Midule.^ex,  or 
their  under-sheriffs  or  deputies,  to  be  hung  up  by  them 
in  some  public  place  in  their  offices. 

III.  Next  as  to  the  crime  of  piracy.     The  28  Hen.  8.        §  3, 
c.  15.  Eng*   enacts    (s.  3.)  that    for  treasons,  vohh^vic^^^enefuoffUr^^ 
leloiues,   murders,   and  confederacies,    done  upon  ihe  certain  marine 
•eas,    or  in  any  haven,   river,    creek,  or   place,  where •^*''"'*^'' 
the    admirals   have    or  pretend  to  have   power  or^ju-i.  aEuy. 
risdiction^   the    offenders  shall  not  have  tiie  beuefit  of 
clergy.'    But  by  s,  4.  this  act  shall  not  extend  to  any        t-i. 
person   for  takiue  victuals,   cables,   ropesi  anchors,  or  ^ . 

.   ,  ,  r  Mil.  Tnkhg  vkiu/ih, 

sails,  which  such  person,  compelled  by  necessity,  taketh  &(.  tiu/ercr/.' 
of  any  ship  which  may  spare  the  same ;  so  as  tlie  person  ^„^  notfiraqf* 
pay  for  the  same,  money,  or  money-worth,  or  deliver  a 
biil  obligatory  to  be  paid,  viz,  it' the  taking  be  on  this  side 
the  straits  of  Marroke,  to  be  paid  within  4  months,  and 
if  it  be  beyond  the  said  straits^  to  be  paid  within    12 
months  ;  and  that  the  makers  of  such  bills  pay  the  same 
at  tlie   day  limited.      And   the  11  &  12  W.    3.   c.   "^^  jj  ^  ^c^^^.  « 
s.   9.    Eng.   as   amended   by   the  4  Geo.  1.   c.  1 1.  s.  9*  c.  i.  fcO.  Eue. 
Eng.*   enacts   that   if    any    commander   of  any   s'^'Pi^*^/^^' ^f*^^' 
or  any  mariner,  shall,   in  any  place  where  the  admiral  ^^,;,^;„^^^.„^^, 
hath  jurisdiction,  betray  his  trust,  and  turn  pirate,  ^fieniy,  ^^«'^^'J^*^'_* 
or  rebel)  and  piratically  and  feloniously  run  away  with  the  taiofftncet, 
VOL.  II.  2  H  ship, 

•  The  4  Oea  1.  c  1  h  Eng.  which  Ukes  «way  the  bcneftt  of  clergy,  it  declared 
■Dt  to  extend  toScotland* 
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ship,  or  any  boat,  ordnance,  ammunition,  or  goods,  or 
yield  them  up  voluntarily  to  any  pirate,  or  shall  bring 
any  seducing  messages  from  any  pirate,  &c.  or  consult 
or  confederate  with,  or  attempt  to  corrupt,  any  com- 
mander,  officer,  or  mariner,  to  yield  up  or  run  away 
with  any  ship  or  goods,  or  turn  pirate,  or  go  over  to  pi- 
'  rates,  or  if  any  person  shall  lay  violent   bands  on  bis 
commander,  to  hinder  hitn  from  fighting  in  defence  of 
his  ship  and  goods,  or  confine  Iris  master,  or  endeavour 
to  make  a  revolt  in  the  s))ip,  be  shall  be  adjudged  a  pi* 
rate,  felon,  and  robber,  and  being  convicted  according 
to  this  act,  or  the  28  Hen.  8.  c.  15.  Eng.  shall  suffer 
death,  and  loss  of  lands  and  goods,  without  benefit'  of 
^^Q        clergy.     And  by  s.  10.  (as  amended  by  the  8  Geo.  1. 
c.  24.  s.  3.  Eng.)  all  persons  who  shall  either  on  land  or 
'^s'e*  ^'J^'^^  upon  the  seas,  knowingly  set  forth  any  pirate,  or  laid,  assist 
P^tommding,  or  maintain,  procure,  command,  counsel,  or  advise,  any 
juSged prind'    P^rsou  to  Commit  any  piracies  or  robberies  upon  the 
P'^*  seas,  and  such  person  shall  thereupon  commit  any  such 

piracy  or  robbery,  shall  be  adjudged  principal  pirates; 
and  after  any  piracy  or  robbery  committed,  every  person 
who,  knowing  that  such  pirate  or  robber  has  committed 
such  robbery,  shall,  on  the  land  or  on  the  seas,  receive, 
entertain,  or  conceal  any  such  pirate  or  robber,  or  re- 
ceive any  ship  or  goods  by  such  pirate  or  robber  pirati- 
cally and  feloniously  taken,  shall  be  adjudged  a  principal 
pirate.  By  s.l  l.  when  any  English  ship  sh^ll  have  been 
.defended  against  pirates,  enemies,  or  sea  rovers,  by 
teoSr^*!^'  fight,  and  brought  to  her  port,  in  which  fight  aliy  of  the 
i^i^md  their  ofHcers  or  Seamen  shall  have  been  killed  or  wounded,  it 
fvMiuf^'^  shall  be  lawful  for  the  judge  of  his  majesty's  high  court 
of  admiralty,  or  his  surrogate  in  the  port  of  London,  or 
the  mayor,  bailiff,  or  chief  officer,  in  the  several  out- 
ports  of  this  kingdom, 'upon  petition  of  the  master  or 
seamen  of  such  ship,  to  call  unto  him  4>  or  more  sub- 
stantial merchants,  and  such  as  are  no  adventurers  or 
owners  of  the  strip  or  goods,  and  have  no  interest 
therein,  and  by  advice  with  them  to  raise  upon  the  ad- 
venturers and  owners  of  the  ship  and  goods^  by  pi^ocess 
out  of  the  said  court,  such  sums  of  money  as  himself 

and 
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end  the  said  mercbents,  by  plurality  of  voices,  sb^U  judgp 
reasonable,  not  exceeding  ?  fer  cent,  of  the  freight,  ^n|l 
of  the  ship  and  goods,  according  to  the  0r$t  co^ts  of  th^ 
goods ;  which  money  shall  be  distributed   amongst  the 
captain,  -tnasters,  officers,   and  seamen  of  the  ship,  or, 
widows  and  children  of  the  sl{un,  according  to  the  di-* 
rection  of  the  judge  of  said  court,  &c.  witli  the  appro- 
bation of  the  merchants  aforesaid  ;  who  shall  proportion    . 
the  same  to  the  ship^s  company,  having  spe<;;ial  re^^ard 
to  the  women  and  children  of  such  as  shall  liave  been 
.slain,  and  such  as  have  been  wounded.     And  by  s.  12. a       ^i^ 
reward  of  <£  10.   for  every  vessel  of  100  tuns  or  under, 
and,fl5.  for  every  ship  of  a  greater  burden,  .shall  be  o^^^^ 
paid  by  the  commander  of  every  ship,  wherein  any  com-  ^i^<*f^Mnm' 
Innation  shall  be  set  on  foot,  for  the  running  away  with,  dif. 
or  destroying  such  slyp,  or  jthe  goods  ^herein,  ^o  suqh 
person  as  shall  6r$t  make  a  discovery  thereof;  the  saqae 
to  be  paid  at  tlie  poit  where  the  wages  q{  the  seaman  are 
to  be  paid.     By  h.  17.  all  officers  or  settlors  who  shall        ■•i'^' 
desert  the  ships  wherein  they  are  hired  to  sen^e  for  that^^  „,^^7-'" 
voyage,   shall  forfeit  ^11  wag^s  due  to  them.     And  by  ^hpt.tqJt^ikf^ 
s.  Ld.  in  case  any  master  of  a  merchant  ship  sliall,  .during   '    ^.^. 
his  being  abroad,  force  any  man  on  shore,  or  vviifuliy /tena/i^anineiw 
leave  him  behind  in  any  of  his  majesty's  plantation^,  pr  '^^^J^^^ 
elsewhere,    or  shall  refuse  to  br.;ng  home  with  him  all 
such  of  the  men  which  he  carried  opt,  as  are  in  a  con- 
dition to  return,  such  master  shall. suffer  3  months  i.mpri* 
fionment.     The  8  Geo.  1.  c.  24.  further  provides  (s.  1.)  sGeo.  i.  c.S4. 
that  if  .any  commander  of  any  ship,    or  other  person, "'  '  ***' 
shall  trade  witli  any  pirate,  or  shall  furnish  any  pirate,  Tr^tding^mikpi^ 
felon,  or  rubber  on  the  seas,  with  ammunition,  provision  JJ|fc^'«McAfl^»-i 
or  stores,  or  shall  fit  out  any  ship  knowingly  and  withde-  «»' w^/wf^ 
sign  to  trade  or  correspond  with  any  pirate,  &c.  or  if 
any  person   shall  consult,  combine,  or  correspond  with 
.any  pirate^  3tc.  knowing  him  to  be  guilty  of  any  piracy^ 
'felony,  or  robbery,  such  oflRender  shall  be  gnil^  -of  pi*  , 
racy,  &c.  aod  shall  be  tried  according  to  the  statutes 
as  H^o.  8.  c.  15.  aod   11  &  12  W..3.  c.  7.  ^nd  being 
^Qnvided  shftll  •iiff«F  dMtb,  an4  loss  of  iMids  and  goods* 
And  if  any  penftm  belonging  to  any  ship,  upon  meeting 

'<  H  2  any 
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any  merchant  sl)ip  on  the  high  seas,  or  in   any  port^ 

haven,  or  creek,  shall  forcibly  board  and  enter  such  ship, 

and  though  they  do  not  seize  and  carry  her  oflr,  shall 

throw  ovefr-board  or  destroy  any  of  the  goods,  they  shall 

^  ^        be  punished  as  pirates.     And  l)y  s.4.  every  offender  con- 

Ofendertexciu' yicted  of  any  piracy,  felony,   or  robbery,  by  virtue  of 

^^'""-^     this  act,  shall  not  have  benefit  of  clergy.     And  by  s.  2. 

t.  ^         ever}'  ship  fitted  out  with  a  design  to  trade  or  correspond 

Ship,  s^cftted  ^ith  any  pirate,  and  all  mercliandizes  put  on  board  the 

mU  to  trade  with  ''  /  .  *^      . 

pirutet^  forfeit-  saoie  With  an  intention  to  trade  with  any  pirate,  &c.  shall 
be  forfeited,  one  moiety  to  the  king,  the  other  to  the  first 
discoverer  c>f  such  design,  who  may  sue  for  the  ship, 

»  •  ■ 

&c.  in  the  high  court  of  admiralty.  By  s.  5.  if  any  sea- 
tStummmarmed  PSLH  on  board  of  any  merchant  ship,  shall  be  maimed 
S^w'Xt^^^'^S*^^  against  any  pirate,  he  shall  not  only  receive  the 
•rf«  rewards  appointed  by  the  22&23  Car.  2.  c.l  l.  Eng.*  but 

shall  be  provided  for   in  Greenwich  hospital,  preferable 
to  any  other  seaman  who  is  disabled  from  service  by  age. 
^.^.        ®y  *•  ^'  '^  *"y  co»^roander  or  other  officer,  or  seaman,  of 
a  merchant  ship  which  carries  guns  and  arms,  shall  not, 
iTM^a^c.  noT"*  ^^^^  ^li^y  ^^^  attacked  by  any  pirate,  fight  and  endea- 
5-^'"fe?^*'  vour  to  defend  tliemselves,  or  shall  utter  any  words  to 
discourage  the  other  mariners,  and  by  reason  thereof  the 
ship  shall  fall  into  the  hands  of  the  pirate,  every  sucb 
commander,  &c.  shall  forfeit  all  the  wages  due  to  liim, 
to  the  Owners  of  the  ship,  and  shall  sufler  6  montlis  im^ 
,  ly^        prisonment.     By  s.  7.  no  master  or  owner  of  any  mer- 
chant ship  shall  pay  to  any  seaman  beyond  the  seas,  any 
t^!^v^^£   money  or  effects  on  account  of  wages,  exceeding  one 

o 

i§aHif  teaman    moietv  of  tlie  waTCs  due  at  tlie  time  of  such  payment, 

m6uveha(fhit  •^  °  .  . 

wifteitvhiUbe'  ^  till 

pftidtttu 

f  Vtz,  Such  f  um  of  money  ms  the  jodge  of  the  admiraUy,  or  his  surrogate,  or 
the  \udge  of  the  vice  admiralty  within  whicti  the  shiji  »ball  arrive,  with  the  mcjir 
part  of  the  adventurers  aiid  owners,  (who  shall  be  present  when  cal fed.  on  by 
such  jiidge)  shall  judge  reasonsjtbie,  not  i^ceeding  (2  per  cent  of  the  ship  and 
f  cKids,  according  to  the  fifst  cost  of  the.  goods  by  the  invoice*  (Vhich  the  owner 
or  factor  is  to  produce)  or  by  the  oath  of  the  owner,  or  his  corres|ionde&t: 
wlikh  money  shall  be  paid  to  the  register  of  the  court,  (who  shall  receive  3</io 
each  potmd,)  thence  to  be  distributed  amongst  the  captain,  master,  officers 
■ndieamcQofaaid  ship,  orwidoirflaod  chitdren  of  thealain,  bythe  judgbof 
the  court,  with  the  approbation  of  3  or  more  of  tha  ovncjs  or  adventurers. 
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till  such  ship  shall  return  to  Great  Britain,  Ireland,  or 
the  plantations,  or  to  some  other  of  bis  majesty's  domi- 
nions  whereuhto  they  belong ;  on  forfeiture  of  double 
the  money  so  paid,  to  be  recovered  in  the  high  court  of 
adfuirahy,  by  any  person  wiio  shall  first  inform   for  the 
same:  By  s.  10.  tbis  act  shall  extend  to  the  king's  do-        i.  lo. 
minions  in  Asia,  Africa,  and  America.     By  the  1 8  Geo.  '^^is  act  to  ea- 
2.  c«  30.  s.  1.  £ng.*  all  persons  being  natural  born  sub-  dominions. 
jects  or  denizens,  who  during  any  war  shall  commit  any  ^^  CJet>.  2.c.so. 
hostilities  upon  the  sea,  or  in  any  place  where  the  ad-  Giving  aid  to 
miraU  have  jurisdiction,  against  his  majesty's  subjects^  kinf^senmnmM 
under  colour  of  any  commission  from  any  of  bis  majesty's 
enemies,  or  shall  be  any  other  ways  adherent  to  bis  aia- 
jesty's  enemies  upon  the  sea,  or  where  the  admirals  have 
jurisdiction,  may  be  tried  as  pirates,  felons,  and  rob- 
bers, in  tlie  court  of  admiralty,  on  ship-board,  or  upon 
the  land,  and  being  convicted  shall  suffer  death,  loss  of 
lands  and  goods,  as  aoy  other  pirates  ought  by  the  11  & 
12  W.  3.  c.  7.   or  any  other  act.     By  s.  2.  any  persoa 
tried  and  acquitted,  or  convicted,  according  to  this  act, 
shall  not  be  liable  to  be  prosecuted  or  tried  again  in      JVwiw. 
Great  Britain,  or  elsewhere,  for  the  same  fiict,  as  high 
treason.     Provided  (s.  3.)  that  nothing  in  this  act  shall 
prevent  any  person  guilty  of  any  of  the  said  crimes,  who        **  ** 
shall  not  be  tried  according  to  this  act,  from  being  tried      /Vowia. 
for  high  treason  within  this  realm,  according  to  the  28 
Hen-  8.  c.  15.  Eng.     The  1 1,  12  &  13  Jac.  1.  c.  2.  Ir. 
contains  clauses  corresponding  to  tlK>se  of  the  28  Hen.  8.  ii,isSbi3Jae.l 
c.  15.  Eng.  {ante  p.  465.)  but  the  other  English  statutes  ^  ^■•^***'» 
relative  to  the  offence  of  piracy,  have  not  been  adopted 
or  followed  in  Ireland. 

'  #  The  11  &  12  W^.  3.  c.  7.  Eng.  contaiof  a  clayts  (s.  8.)  a'milar  to  thiA, 


■.«» 


CHAP. 


A7^  Of  High  Treason.        Book  IV. 


CHAP.  III. 


0/  High  Treason. 

C4mpawn$tkM    jThE  tt^rA  IcitiA  6t  clasfcfr  of  treason  are  defined  by 
lung,  Sm.  (uh*  the  25  EdW.  y.  St  5.  c.  4.  E.  &  I.  of  which  tlie  first  is : 

25  Edw  3  »t.5.  *'  ^**^'*  **  ''^^  *^^  cbmpass  or  hnagine  the  death  of  the 
c.  2.  E.&L  kins',  or  of  his  wife,  or  of  their  eld^t  sort  and  heir.**  To 
this  b^aneh  of  thtft  statute  of  treason  nrtay  be  referred  the 
SI^i^Bi^^''*  S6Ge6;  3.  c.  7.  Eng.  which  enacts,  tliat  if  any  person 
DfPtfin^,  A-c.  dtmng  tte  nitnral  Kfe  of  the  king,  Artd  iirntil  the  end  of 
t^i^^the  ^  ^^^^  session  of  parHartent  after  a  denrise  of  ttie 
ling,  or  to  de-    cfb^ft,  sh«11,  witfiin  tlie  realitt  or^ithout,  compass,  iiii*. 

pos€  fffifif  or  M' 

vying  ptof  to  gine,  inV^iVt,  deiriiM,  or  rnitend  death  or  desiii^uetion,  or 
^S^mLsurts,  ^w  stky  bodily  harm  tending  to  ^eath  of  destrneCion,  maiar> 
^%^^f^*' ot  y^otmiingj  imprisonment  or  restraint,  of  the  person  ef 
the  King,  or  t6  deprive  or  depose  him  frodd  the  stile^ 
hfonour,  or  kingly  name,  of  the  itinperia^l  eroitn  of  thi» 
reaIrA,  or  6f  any  other  of  bis  majesty's  ^itiinions  or 
countries ;  or  to  levy  war  against  die  king  y^hitk  this 
reaflm,  in  order  by  f6re^  orcenMrairtt  te^  eompel  biro  to 
c4mnge  bis  measures  or  counsels,  or  rn  order  to  pal  any 
fthrce  6t  Constraint  upon,  Or  to  intitnidate  or  overawe 
b^h  h6uses,  of  eithet'  htase  of  pi^tratnent ;  or  to  move 
dr  Stir  any  foreigner  or  stranger  itith  foree  io  invade  this 
rtalnb,  or  any  6tber  his  majesty's  donfiinions  or  dountries 
under  his  obeisance;  and  such  compassings,  imagtna* 
tions,  inventions,  devices,  or  intentions,  or  any  of  them, 
shall  express,  utter,  or  declare,  by  publishing  any  print- 
ing or  writing,  or  by  any  overt  act  or  deed ;  being  con- 
victed thereof  upon  the  oaths  of  2  witnesses  upon  trial, 
or  otherwise  convicted  or  attainted  by  due  course  of  law, 
sudh  person  shall  be  deemed  and  adjudged  to  be  a  trai- 
f.  5  &  6.  ^Q,.  ^n^i  by  s.  5.  every  person  accused  of  any  offence 
iritdfdr  thcst    >uade  treason  by  this  act,  shall  be  entitled  to  the  benefit 

by 
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by  s:  6.  this  act  shall  not  prevent  any  prosecution  by  in- 
formation or  indictment  at  common  law,  unless  the 
party  shall  have  been  6rst  prosecutet}  under  this  act. 

II.  The  next  species  of  treason  mentioned  in  the  25  §  2- 
Edw.  3.  is  **  if  a  man  doth  violate  the  king's  companion,  ^;;^;''^^^^ 
or  the  king's  eldest  daughter  unmarried,  or  the  vfif^  oftreasoru 

the  king's  eldest  son  and  heir.  l^^l'I'i!'^' 

III.  And  a  third  class  thereby  defined  is  '^  if  a  man       f   3 
do  levy  war  against  our  lord  the  king  in  bis  realm,-'  x^„^«  „or 
The  following  Irish  statutes  which  remain  unrepealed, '^'"''''^^^Wt 

.  treason, 

may  be  here  stated.     By  the  18  Hen.  6.  c.  2.  Ir.  such  as  s5Edw.  3. 8t.5. 
shall  put  tliemselves  into  safe  guard  or  comrick,  or  grant  ^'^  ^^^' 
safe  guard,  &c.  to  thieves,  robbers,  and  rebels,  sliall  be  ir,     * 
adjudged  traitors,  and  such  safe  guard,  &c.  shall  be  ad-  ComMireiuoH, 
judged  treason,  unless  it  be  granted  by  such  as  liavQ 
authority  by  virtue  of  their  ofHce,  or  by  special  autho- 
rity from  the  king  upon  pain  of  lifis  and  member.    And 
by  the  18  Hen.  6.  c.  3.  Ir.  no  lord  nor  other  shall  bring 
any  people  or  horses   to  be  upon  the  king's  subjects,  ir.  ^^  ' 
without  their  consents,  but  upon  their  own  costs,  and  QunrtennghorM 
without  doing  hurt ;  and  if  any  so  do  he  shall  be  ad-  ZJ^e^trJm!. 
judged  a  traitor.     The   10  Hen.  7.  c  8.  Ir.  recites  and 
annuls  a  certain  pretended  prescription,  whereby  rebels,  ^^^^^'  ''•^•^• 
traitors,  and  others  coming  into  Ireland,  claimed  to  have  Recewmg  reieU 

*  1/.         1.1  1*  ••       I'l*  1  cofitifig  info  Ir§^ 

supportation  and  free  liberty  during  their  abiding  there;  land, treason. 
and  enacts  (s.'3.)  that  if  any  person  shall  support,  main«» 
tain  or  receive  any  such  rebel,  the  receptor  or  main- 
tainer,  and  the  person  so  recepted,  &c.  shall  be  ad- 
judged traitors.     The  10  Hen.  7.  c.  13.  Ir.  provides,  that 
ii  any  person  ahall  procure  or  stir  Irishry  or  Englishry  ir. 
to  make  war  against  the  king's  authority,  viz,  his  lieute-  ^'T^^J/^^^ 
nant  or  deputy,  or  justice,  or  stir  the  Irishry  to  make  ^^  treamn. 
war  against  the  Englishry,  lie  sliall  be  deemed  a  traitor, 
as  if  such  insurrection  had  been  levied  against  the  king's 
own  person.     It  was  also  provided  by  the  13  Hen.  ^.  ,3" 
c.  1.  Ir.  that  all  wilful  burning  of  recks  of  corn  in  fields  ^^' 
and  in  towns,  and  burning  of  bouses,  of  tlie  king's  sub-  Burnmeofam 
iects,  should  be  hiffh  treason.     But  tliis  act  seems  to  be  "'^  *«''*«'*. 

•'  .  treason.  Qu 

virtually  repealed  by  the  48  G^o.  3.  c.  58.  U.  K.  which 

will  be  stated  in  another  place.     By  the  23  Hen.  8.  c.  7.  23  11 -n.  s.  c7. 

s.  I   ^-^-^^ 
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s.  1.  Ir.   if  any  person  do  maliciously  wish,  will|  or  de« 

SilanderiYjz  the       .  ■.  •  ,  /.      .  .  . 

1///^,  &c.  or  f ^.  Sire,  by  words  or  writing,  or  by  craft  imagine,  invent^ 
tmTgjorlrJs.   practise,  or  attempt,  any  bodily  harm  to  the  king's  per- 
4«,  d;e.tte<uon,  son,  the  queen,  or  their  heirs  apparent,  or  to  deprive 
them  of  the  dignity,  title,  or  name  of  their  royal  estates, 
or  slanderously  and  maliciously  publish  and  pronounce  by 
express  writing  or  words,  that  the  king  should  be  here- 
tic, schismatic,  tyiant,  infidel,   or  usurper  of  the  croiyn, 
or  rcbelliously  keep  or  withhold  from  their  sovereign  lord, 
his  heirs  or  successors,  any  of  his  fortresses,  fortilesses 
or  holds,  within  this  realm,  or  the  king's  dominions,  or 
keep,  &c.  any  of  his   or  their  ships,  artillery,  or  other 
.    munitions  or  fortifications  of  war,  and  not  deliver  up  to 
Ithe  king,  &c.  or   such   person  as  shall  be  deputed  by 
him  or  them,   such  fortresses,  &c.  or  munition,  &c.  within 
S  days  after  he  shall  be  commanded  by  the  king,  by  pro- 
clamation under  the  great  seal,  such  person,  his  aiders, 
counsellors,  consentors,  and  abettors,  shall  be  adjudged 
jtrastors.     Tliis  statute  was  taken  from   the  26  Hen.  8. 
c.  13.  £ng.  which  was  repealed  (amongst  other  statutes, 
creating  new  treasons)  by  the  1  Mar.  1.  st.  1.  c.  1.  Eng. 

l^L^s.Vr!*^'  "^^^^  ^2  Hen.  8.  St.  1.  c.  I,  Jr.  also  enacts,  that  if  any 
person   by   writing   or  printing,  or   by  exterior  act  or 
thnfiT?h9pf-  de^d*  maliciously  procure  or  do  any, thing  to  the  peril  of 
ru  of  the  hn^'s  jjjg  kiug's  pcrsott,  or  whereby  the  king,  his  heirs  or  suc- 
rogationo/hts    ocssoTs,  may  be  disturbed  or  interrupted  of  th^  crown  of 
Ireland,   or  of  the*  name,   stile,  or  title  thisreof,  or  by 
writing,  &c.  procure  or  do  any  thing  to  the  prejudice, 
slander,    disturbance,    qr  derugs^tion  of  (he  king,  &c. 
whereby  he  or  they  may   he  disturbed,  &c.  in  body, 
name,  stile,  or  title  to  the  crown  of  Ireland,  &c,  such 
person,  his   aidera,  counsellors,  maintainers,    and  abet- 
tors, shall  be  adjudged  high  traitors.     And  the  1 1  Elis^ 
e.  1.  In      '     St.  3.  c.  1.  Ir.  which  attainted  Shane  O'Neyle,  and  vested 
in  the  crown  the  country  of  Tyrone,  and  other'  countries 

Arrogating  th«  ,  ...-,.  ,  v     i  in 

namru/0'A>y^and  territories  in  Ulster,  enacts  (s.  2.)  that  to  cballeoge, 
fAt^/s/rr,  ilea-  e^ecute,  or  take  the  name  of  O'Neyle,  or  any  superio- 
rity, dignity,  jurisdiction,  authority,  tributes,  &c.  usurp* 
ed  or  taken  by  any  O^Neyle,  of  the  lords,  captains,  or 
people  of  Ulster,  shall  be  adjudged  high  treason.     Np 

Irish 
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Irish  statute  bas  adopted  the  principle  of  the  1  Mar. 
St  1.  c.  1.  Eng.  ill  abolishing  these  new  fangled 
treasons.  And  it  i$  to  be  observed  that  upon  the  union 
with  Scotland,  it  was  provided  by  the  7  Ann.  c.  21.  Eng.  7Ann.r.«h 

S«   1      IsJlS 

that  no  crimes  or  oiTences  should  be  high  treason  or 
misprision  of  treason  within  Scotland,  but  those  that  are  '^Z^jfl'^'Zg. 
lugh  treason  pr  misprision  of  treason  in  England:  and  |<«rf«'«'&o/- 
several  offences  which  were  theretofore  treason  in  Scot- 
land, are  thereby  made  capital  offences  only.  But 
since  tlie  union  witi)  Ireland,  no  statute  has  been  passed 
to  assimilate  the  law  of  England  and  Ireland  in  respect 
to  the  crime  of  treason. 

IV.  The  25  Edw.  3.  also  declares  it  to  be  treason,  "  if  a       ^    . 
man  be  adherent  to  the  king's  enemies  in  his  realm,  giv-  ^jj^„^j^^^fj^ 
ins  to  them  aid  and  comfort  in  the  realm,  or  elsewhere.  ^»iC'^'*^^f^* 

®  trtaton. 

It  is  a  provision  of  the  2  &  3  Ann.  c.  20.  s.   34.  Eng.*  ^^p^^  jj^  ^^^3 

tliat  if  any  officer  or  soldier  in  her  majesty's  army,  either  ^'  ^  *•  ^  '• 

upon  land  out  of  England,  or  upon  the  sea,  hold  corces- 1. 34.  Eng. 

pondence  with  any  rebel  or  enemy,  or  give  them  advice  Officer  or  wldi^ 

or  intelligence,   either  by  letters,   messages,  signs,  or  pondmce  with 

tokens,  or  any  manner   of  way,  or  shall  treat  or  enter '^''^J^^^ 

ioto  any  condition  with  them,  without  her  majesty's  li-  ^^i^  ireaso^. 

cense,  or  license  of  the  chief  commander,  he  shall  be 

guilty  of  high  treason.     And  by  s.  36.  all  treasons  [and        t-se. 

felonies]  in  this  act,  may  be  inquired  of  in  the  queen's  Trtfuom  &.e. 

bench,  by  lawful  men  of  the  county  where  the  court  *^*'*  *'**^ 

shall  sit,    or  before  such  commissioners^  and  in  such 

county,  as  shall  be  assigned  by  the  queen,  and  by  lawful 

men  of  the  same  county.     And  by  s.  42.  if  any  peer  shall       ^  ^^ 

commit  any  of  the  oflfences  aforesaid  beyond  the  seas, 

and  shall  not  have  been  there  tried  by  martial  law,  and  tntdbytkmr 

after    his  return  into  this  realm   shall  be  indicted  o[^^'' 

any  offence  hereby  declared  to  be  treason,  [or  felony], 

he  shall  have  his  trial  by  his  peers.     Provided  (s.  40)*  that       *-^- 

if  any  person  shall,  in  a  court  martial  duly  constituted,  be  »  ... 

tried  and  acquitted,  or  convicted,  of  any  of  the  crimes  <><o<fr/iiutr/ra/ 

,  notfbeprou" 

herein  culed  again. 

*  Mr.  Williams  in  hk  digest,  makeg  a  query  whether  this  act  ia  uot  expired  : 
flmt  Mr.  East  in  his  treatise  on  the  pleas  of  the  crowo,  states  it  as  an  ezistio^ 
law. 
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herein  mentioned,  such  acquittal  or  conviction  shall  be 
a  bar  to  any  proceedings  for  the  same  offence.     Provided 
•.4a        (s.  43.)  that  every  person  who  shait  be  prosecuted  for  any 
ibtng  made  treason  by  thi^acty  shall  be  entitled  to  the  he- 
'      ^^  ^    '  nefit  of  the  7  W.  3*c.  3.Eng.     Bot  by  the  onodem  motiny 
acts,  any  person  holding  correspondence  with  any  rebe)  or 
enemy,  &e.  whether  such  offence  shall  becocniiiitkedrit)i- 
in  the  reahn,  or  in  any  of  tlie  king^s  dominions,  or  in  fo- 
reign parts,  upon- land  or  upon  sea,  shaH  suffer  death,  or 
sQch  other  punishment  as  by  a  court  martial  shall  be 
awarded. 
K  5.  V.  The  fifth  class  or  species  of  treason  according  to 

{\fun(0firiirfig    the  25  Edw.  3.  IS  ^  if  a  man  counterfeit  tlie  king's  great 
'^[ZZ^^^  or  privy  seal."    And  by  the  1  Mar.  st.  2.  c.  6.  s.  2.  Eng. 
e3Kdw.3.  If .5-  if  xiny  person  falsely  forge  or  counterfeit  the  queen's  sign 
c  a.  hSL  I      manual,  privy  signet,  or  privy  seal,  such  offence  ^haU  be 
F.  s.  ffjog.     '  deemed  high  treason,  and  the  oSenders  thetein,  their 
^'^  ^^^' counsellors,  procurers,  aiders,  and  abettors,  shall  bead- 
judged  traitors.     Nb  statute  in  Ireland  provides  against^ 
the  offence  of  counterfeUhig  the  king's  sign  mji^nual,  or 
3Mn.  4  U.  privy  signet;  though  the  S&4  Ph.  &  M.  c.  1  {.  Ir.  provides, 
that  in  ail  cases  of  high  treason  [concerning  the  {current 
coin^  or]  for  counterfeiting  tlie  king's  or  queen's  signet, 
privy  seat,  great  seal,  or  sign  manual,  the  uial  shall  b^ 
according  to  the  common  law. 
.    §  6-  VI.  It  is  also  liigh  treason  by  the  25  Edw.  3.   **  if  a 

Cmnterfeithg  counterfeit  the  king's  money."     And  by  the  i  Mar. 

■  hni^^*  money  o  j  j 

irauon,  st.  2.  c.  6.  Eng.  if  any  person  shall   folsely  forge  and 

c^2^e!!  &  L^  counterfeit  any  such  kind  of  coin,  of  gold  or  silver,  as  is 
1  Mftr  «t  9.  not  tlie  proper  coin  of  diis  realm,  and  shall.be  current 
c.6.*og-        ^.jthin  this  realm,  it  shall  be  deemed  high  treason  ;  and 

Treaionio  Jorge  .        '  &  .    ' 

foreign  coin  such  offenders,  their  counsellors,  procurers,  aiders,  and 
tm/^  irbettors,  shall  be  adjudged  traitors.     And  by  the  8  &  9 

s  Ac  9  w.  3.  W.  3.  c.  36.  s.  1.  Eng.  no  person,  other  tiian  the  persons 
^«6|  f  I.  ^)«.  employed  in  and  for  his  majesty's  mints,  [*or  authorized  by 
nnfidwgfiiffih  the  lord's  commissioners  of  the  treasury,  or  lord  high  trea- 
cwrnt^^of  surer  of  England,]  shall  knowingly  make  or  mend,  or  be- 
go^dortthxr,  gjj^  ^^  makeor  mend,  or  assist  in  the  making,  &c;  of  any 
*  iiirsc  wop'f  pupdieo*),coiipter  puncheon,  pat^ix,  ^tarnp,  jdje,  pat|^rp| 
not  in  the  or  mould  of  stcel,  or  other  metal,  or  of  spaud,  or  fiae 
founder's  earth,  or  sand,    or  other  materials,  in  which 

there 
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tbere  sliall  be,  or  wiiich  will  maUe  or  impress  the  figure ' 
or  Mttiilitude  of  botlw>r  eirher  of  t\\e  sides  or  flats  of  any 
gotd  or  silver  coin,  ctirretit  wltfein  tlie  kingdom :  nor  shall 
kaowingly  urake,  &c.  any  edger  6r  edging  tool,  instra- 
noettt,  or  engine,  not  of  conjmon  use  in  auy  trade,  but 
contrived  fbr  f^makinp:]  of  money  round  die  edn^es  with  •Ainlsprmtf™*' 
letters,  grainings,  or  other  marics,  resembling  those  on 
the  edges  of  motiey  coined  irr  Ki»  majesty's  mint,  fnor 
amy  press  for  coinage,  nor  any  cutting  engine  for  cut- 
ting round  blanks  by  a  screw  out  of  flatted  bars  of  gold, 
«rlvery  ar  other  metal ;  nor  sliall  knomngly  bny  or  sell, 
or  conceal,  or  without  sufficient  excuse  knowingly  have  ^f^JSiJwfJ' 
hi  hid  custody,  any  such  puncheon,  flee,  or  other  tool  or  **^**'^*' 
ttistrument  before  meutioned  ;  and  if  any  persons  shall 
oflTend  iti  the  matters  aforesaid,    such  offenders,  their 
counseIloi*s,  procurers,    aiders,    and   abettora,    shall   be 
gtriky  of  high  treason.     And  by  s.  2.  if  any  person  shall 
without  atrtbotity,  knowingly  convey,  gr  assist  in  con- 
▼eyiiTg,  otit  of  hfa  majesty's  mint,  any  puncheon    &c  ''^«»» '•<»*- 
or  otner  ir^rument  used  atyout  tne  coinmg  of  monies  ^c.auit^ihe 
there,  or  any  oseftil  part  of  such  ii>8trunients,t  as  well  ^"^ 
the  persons  offending,  their  counsellors,  &c.  as  also  all 
persona  knowingly  receiving  or  concealing  the  same,6jball 
be  guilty  of  high  tteason.  By  s.S.  if  any  person,  otiier  than        ■•  ^ 
tiiose  employed  in  his  majesty's  mints,  [§or  such  as  shall  ''•«»«  *»««^* 
hav^  autboiTty  fwm  the  treasury,]  shall  mark  on  theedo-es  omnietfeUcoh. 
any  the  current  coin  of  this  kingdom, f  or  if  any  perLn  LTtaTiir** 
kball  mark  on  the  edges  any  diminished  or  counterfeit  ^'  ^*  ^* 
coin,  with  letters  or  grainings  or  other  marks  like  those 
on  the  edges  of  money  coined  in  his  majesty's  mints  f 
iuch  offence  ihalF  be  high  treason,  and  the  offender   his 
eom»eHors,  See.  shall  suffer  death  as  in  cases  of  his^h 
treason.     By  s.  4.  if  any  person  shall  colour,  gild,  or  a 

CMC  over  with  gold  or  silver,  or  with  any  wash  or  ma- 
terials prdkicing  the  cdour  of  gold  or  silver,  any  coin  ^  *»f*^i^ 

^esembline  ^^  ***  «^ 

f  <^OroUl«•coal^liUMle«rlolKnadeellCltetwitiHo  0%  fciDgdoai  «y  ph>- 
clamation,"  here  tdded  in  8  Ana.  c  6  Jr. 

J  "OrwitUttgly  or  lUKmitigly  import  or  bring  SMo  this  kiDgdoni  ttiy  of 
Ihem  wxUioat  lawful  avUiorit j,"  h^n  acMtd  in^  iUii»  c  6.  Itw 
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f^or  other  fi-    rescBibling  [*tbe  current  coin  of  this  kingdoniy]  olr  any 
fnn-d'^  ID  8Aun  jT^round]  blanks  of  base  metal,  or  of  coarse  gold  or  silver,  of 
a  6^  size  and  figure  to  be  coined  into  counterfeit  milled 
^"Grent  T^ri-    mouey  resembling  the  gold  or  silver  coin  of  [|this  king- 
uin"  in  8  Ann.  JqjqJ  or  sliall  gild  ovcr  any  silver  blanks  of  a  fit  size^ 
&c.  to  be  coined  into  pieces  resembling  the  current  gold 
coin  of  this  kingdom,.  9uch  person,  his  counsellors,  &c. 
shall  be  guilty   of  high   treason.     By  s.  5.  if  any  pun- 
cheon,   &c.  oi^  ether  tool,  instrument,   or  engine  for 
Punehecns,  Sir,  coining  or  Counterfeiting  gold  or  silver  monies,  or  any 

SMvy  be  sctied,  «»   <»  tf 

mnd  tkey,  or      part  of  such  tool,  &c.  shall  be  concealed  in  any  place^ 
7^,%e'afte^  Of  fouud  iu  the  housc  or  custody  of  any  person  not  em- 
ietnggiventn     pJoyed  in  Coining  in  his  majesty's  mints,  nor  having  the 
desirojffil.         same,   by   lawful  authprity,  any   person  discovering  the 
same  shall  seize  and  carry  them  to  some  justice  of  peace 
of  the  county  where  the  same  shall  be  seized,   &c.  to  be 
produced  in  evidence  against  any  person  who  shall  be 
prosecuted  for  such  offence  ;  and  after  they  shall  be  pro- 
duced in  evidence^  they  shall  by  order  of  court,  or  in 
the  presence  of  some  justice  of  peace,  in  case  there  be 
no  trial,  be  destroyed;  and  if  any  counterfeit  or  di- 
minished money  shall  be  produced  in  any  court  of  jus- 
lice  in  evidence,  then,  immediately  after,  the  judges 
shall  cause  such  monies  to  be  cut  in  pieces  in  court,  or 
in  the  presence  of  some  justice  of  peace,  and  then  to  be 
delivered  to  or  for  such  person  to  whom  the  same  shsQl 
appertain.     By  s.  7.  this  act  shall  not  make  any  corrup- 
tion of  blood,  or  make  the  wife  of  any  offender  lose  her 
jitknnder  not  to  dower ;  and  persons  accused   of  offences  made  treason 
[§or  felony]  by  this  act,  shall  be  tried  by  such  evidence, 
and  in  such  manner,  as  any  offenders  for  counterfeiting 
the  king's  money.     And  by  s.  9,  no  prosecution  shall  be 
made  for  any  offence  against  this  act,  upless  commenced 
within  3  months  :||  But  by  the  I  Ann.  stl.  c.  9.  s.  2.  £ng. 
(which  is  re-enacted  by  the  7  Ann.  c.  25.  Eng.)  the  pro* 
i1ton.c.a5.*.2.  secution  of  such  as  offend  against  the  8  &  9  W.  3.  supra^ 
l^g'    .   .  by 

*  "Her  majffty's  coin,  or  foreign  coin  made  correntio  tbii  kingdom  %]r 
proclamatioiu"  are  the  words  in  8  Ann.  c.  6.  Ir. 

f  These  worda  refer  to  a.  6.  vhicb  wil!  be  atated  in  another  plaOa. 

(  Tbe  littiUtioo  is  6  months  by  the  8  Ann.  c  €^  Ir. 


S.T 


nmk  coiTufftt^n 
ttfhiood. 
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^'imitulivim 

1  Ann.  St.  1 . 
«.  9. 9.2.  Eng. 
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:ing  or  mending,  or  beginning  to  make  or  mend  i,\m\Mtunfyr 
any  coining  tool  or  instrument  therein  prohibited,  or  by^^'"'"**'*'^ 
marking  of  money  round  the  edges  with  letters  or  grain- 
iiigs,  may  be  commenced  at  any  time  witliin  6  months 
after  such  offence  committed.     The  8  Ann.  c.  6.  Ir.  has  $  Aim  «C7r. 
followed  the  8  &  9  W.  3.  c.26.  supra^  with  such  deviations 
as  are  noted  in  the  margin.     But  tlie  1  Mar.  st.  2«  c.  6. 
Eng.  suprUy  has  not  been  adopted  in  Ireland,  save  so  far 
as  tlie  8  Ann.  c.  6.  Ir.  may  have  incorporated  it.     And 
this  statute  (8  Ann.  c.  6.  Ir.)  ftirther  provides  (s.  10.)  with 
relation  to  foreign  coin,  tliat  the  printed  proclamatiou 
t>rdering  and  declaring  the  currency  of  foreign  coin,  and  jD^,„|^^ror(«- 
asceitainincr  the  rates  and  value  of  such  foreitrn  coin  m  liaiion,  tutiirMft 
this  kingdom,  shall  be  evidence  in  all  courts  of  justice  A»iA. 
of  the  currency  of  such  coin,  and  that  tlie  same  is  in«- 
iended  to  be  preserved  by  this  act  from  being  counter- 
feited, as  if  the  origiitai  proclamation  under  the  great 
«eal  of  this  kingdom  were  produced.     Provided  (s.  11.) 
that  tlie  da*k  of  the  council,  or  his  deputy,  do  certify  un-  ProeUnmtjon  i» 
<ler  his  liand  and  seal,  on  the  back  of  such  proclariiation, 
that  tlie  original   proclamation,    &c.   agrees,    verbatim^ 
with  die  printed  proclamation,  whereon   he  writes  such 
certiticate  ;  which  proclamations  and  certificates  thereon 
indorsed,  tlie  clerk  of  the  council,  &c.  sliali  send,  from 
time  to  time,  to  tlie  resjDective  clerks  of  the  crown,  witli- 
out  fee. 

It  is  further  provided  by  the  15  Geo.  2.  c.  28.  s.  1 .  Encr.  TV^wton  to  w^fc 
that  if  any  person  shall  wash,  gihl,  or  colour  any  of  the ya'**^**''''"^*' 
lawful  silver  coin  called  a  shilling,  or  a  sixpence,'  or  any  "^ibh a\uine^ 
counterfeit  shillinfif  or  sixpence,  or  add  to  or  alter  the  *^*"'''^^'*^^' 
impression,  or  any  part  of  the  impression  of  either  side  a.  i.  Eng, 
of  such  lawful  or  counterfeit  shtlling  or  sixpence,  with 
intent  to  make  such  shilling  or  sixpence  resemble  or  pass 
for  a  lawful  guinea,  or  half  guinea,  respectively  ;  or  shall 
file  or   alter,  wash    or  colour   any  halfpennies  or  far-/(rr^iff^, /•rcr- 
tbiiigs,  or  add  to  or  alter  the  impression^  or  any  part  of  JJ'^^^f''*^ 
the  impression,  of  either  side  of  a  lialfpenny  or  farthing, 
with  intent  to  make  such  halfpenny  or  farthing  resemble 
M»r  pass  for  a  lawful  shilUng  or  six  pence  respectively, 
^oicb  o&nder,  his  counsellors,  uders,  Abettors,  and  pro- 

curersy 
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S.4.         turersy  slmll  be  guilty  of  high  treason.     But  &y  s.  4«  the 

_    .        ,    blood  of  any  person  convicted  of  any  of  the  treasoHs  for 

tonupted.        feionies]  herein  mentioiieai  suali  not  be  corrupkHl,  oor 

^^        sbaH  his  Mrife  lose  her  dower.     And  by  s.  8.  who«Fer» 

Ofendencrm-   being  out  of  prison,  shall  commit  any  of  the  offences 

pt^li^     *  aforesaid,  and  sliall  discover  2  or  more  pefsons,  so  as 

they  {sliall  be  convicted  of  any  of  said  ofFeneea,  be  sball  • 

t»5.         be  pardoned.     By  s.  5.  offenders  against  this  act  stiall 

trrtdhtmrtoUbe  indicted,   arraigned,  tnec)*  and   coovictedy  by  such 

r-'s,:^        evidence,  and  in   such  manner,  as  otiver  ofienders<for 

counterfeiting  the  coin  :  provided  that  all  prosecutions 

for  the  offences  injide  treason  or  felony  by  this  act,  shall 

^ITSHa^   be  commenced  within  [*6  uaonths]  after  the  ofience  com- 

6eo.3.c50.  ir  mitted.    The  23  &  24  Geo.  3.  c.  50»  It.  contaias  siaii^ 

lar  provisions. 
Clipping,  he.        And  by  the  5  Eliz.  c.  1 1»s.  2.  Eng.  clipping,  washing, 
'ummT*'^'     rounding,  or  filings  for  wicked  gain's  sake,  any  of  the 
b  F.Mr.  c.  11.    proper  monies  or  coins  of  this  realm,  or  the  doaMiuons 
thereof,  or  of  the  monies  or  coins  of  any  other  iiealoi, 
by  proclamation  allowed  to  be  cilrrent  here,  sbsdl  be  ad- 
judged to  be  treason ;  and  li)e  offenders,  their  ccnuasel- 
lors,  consenters,  and  aiders,  shall  suffer  death,  aod  for- 
feit their  goods,  and  shall  also  forfeit  their  lands  duriog 
^^         their  lives  only.     And  by  s.  3.  persons  which  have  grant 
Fit/tiso  at  to     to  enjoy  the  forfeiture^  of  lands  or  goods  of  men  attaint- 
forjmtmtt.       ^^  j^  j^j^i^  treason,  shall  hare  all  such  forfeitunes  b; 

Sr4.  force  of  this  act.  .By  s#  4.  any  attainder  fay  this  act  shall 
Kotamtpikmx^  not  make  any  corruption  of  blood,  or  .make  any  wife  lose 
^  her  dower.  And  by  s.  5.  peers  of  the  realai  shall  be 
iWrf  triwdhf  tried  by  their  peers  as  heretofoie.  <  TIte  1 S  Eliz.  c.  1. 
(k€ir  peers.  j^^^^  further  prcM^ides,  tbat  if  any  person  shall  :£»r  .wick- 
&;.  '^  ^  ed, lucre  or  gain's  sake^  by  any  art,  ways,  or  means,  im- 
pair, diminish,  falsify,  scale,  orligbten,  tbe piapermo- 
dc^^^twifu  nies  or  coins  of  tbi^  realm,  or  the  dominions  ^bheneof,  or 
trnsM.  ^^  monies  of  other  realms  allowed  to  be  cnnent  witUn 

this  realm,  or  the  dominions  oftbeaaaie,  by  pcoqlnBa^ 
tion,  such  offenders,  their  counseUovs,  ootiaeiilina,  aad 
aiders,  shall  be  adjudged  offenders  intseason,.  and  sbsU 
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sutler  deatb,  and  forfeit  all  their  Itads,  &c«  during  tWir        ^.^ 
livesonly.  By  s.  2.  any  attainder  by  this  actshail  not  msd&c  A<'Cdrni^(t«««f 
any  corruption  of  blood,  nor  mvke  the  wife  lose  her       '  ^ 
dower.     And  by  s.  S.  peers  of  the  tealm  sliall  have  riieir       «  3. 
trial  by  their  peers.     No  statute  similar  to  tliese  l>as  been  7^fen  irirti  ij 
passed  in  Ireland:  But  tlic  3  Hen.  5.  st.  2.  c.  6  E.  &.  L     '^'^'* 
which  was  repealed  in  England  by  the  I  Mar.  st,  1«  c.  4.  3FFe<i.5.«t.  % 
Eng.  remains  in  force  in  Ireland.     This  statute,  to  re-  ^  '       * 
move  the   doubts  which   had  arisen  upon  the  25  Edw.  C7t;>/i*?,  Soc 
3.  sL  5.  c.  2.   declares,  that  clipping,  washing,  and  fil-  "^^'^  ^'«*wu 
ing,  shall  be  adjudged  for  treason. 

And  another  species  of  treason  relative  to  the  coin  Brm^'mg  cu?r«- 
under  the  25  Edw.  3.  is  «  if  a  man  bring  false  money  JS^IlJ'^^ 
into  the  realm,  counterfeit  to   tlie  money  of  Englan^J,  ''^^'*"«- 
knowing  die  money  to  be  false,  to  meroluinclizc  or  make  ^^^  E.ii.C^^'  / 

payment  in  deceit  of  the  king  and  his  people.-^'     And  by 
the  1  &  2  Ph.  &  M.c  1 1.  6.  2.  Eng.  if  any  person  sluiU  i^^ph.  &^. 
bring  into  this  realm,  or  the  dominions  of  the  same,  any  ««n.$.2.&ig. 
false  and  connterfeit  coin  or  nK>ncy  l^eing  cuiTent  within  ^oHtyLnotOm. 
this  realm,  knowinfi:  3ie  same  to  be  false^  &c.  to  the  in-  *'"«''  ^"^y* 
tent  to  utier  or  make  payment  with  the  same  within  this 
realm,  or  any  of  die  dominions  oftlie  same,  sucii  person, 
his  counsellors,  procurers,  aiders,  and  abe^ors,  sliall  be 
deemed  offenders  in  high  treason.     And  by  s.  3.  all  per-        %.  3. 
sons  that  shall  be  accused  of  any  oHTencc  concerning  die 
impairmg,  counterfeiting,  or  lorgiug  of   any  coin  cur-  uteiL  - 
rent  witliin  this  realm,  may  be  indicted,  ti'ied,  or  at- 
tainted, by  such  evidence,  and  in  such  manner,  as  liath 
been  used  at  any  time  before  the  first  year  of  king  Ed- 
ward VI.     Np  statute  similar  to  this  has  been  passed  iu 
Ireland. 

VII.  The  last  species  of  treason  declared  or  defined        r  - 
by   the  25  Eciw.  3.  is  "if  a  man  slay  the  chancellor,^  ^  ^^ 
treasurer,  or  die  king's  joiitices  of  the  one  bench  or  the  **V<v/«wt, 
other,  jrstjces  in   eyre,  or  justices  of  assize,  and  ^H  asEdw.s.st  7 
other  ill  ticts  assijrned  to  hear  and  determine,  beinff  in*'-*^-*^- 
'their  p^arL-s,  doing  their  oiilces." 

VlJl.  Next  as  10  iiigh  treason  in  respect  of  papists:        §   8. 
Ishuli  ifci;?rve  for  a  cii! /Sequent  chapter,  the  5  Eliz.  c.  1.  Drfeniingfhr 
T  ..;.  ivliicii  coniaius  clauses  making  die  offences  of  de-  thn,  Stctrea- 


fending 


sun. 
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5  Er?x.c.l.Eng.  ^^f'^'^o  ^'*®  pope's  jurisdiction   in   this  realm,  and  a!sa 
the  refusing  the  oath  of  supremacy,  high  treason,  un« 
l!h^3.%Ig,    der  certain  ctrcumstances.     But  the  13  Elliz.  c.  2.  Eng. 
is  to  be  here  stated,  which  enacts,  that  if  any  person 
bim?^*^     shall  use  or  put  in  ure,  within  the  queen's  dominbns,  any 
w/Mm/Aerfa/m  boll  or  instrument  of  absolution  or  reconcfiliationr  from 
the  bishop  of  Rome,  or  from  any  person  claiuiiFng  autho- 
rity from  the  said  bishop ;  or  if  any  person  shall   taie 
upon  him,  by  colour  of  any  such  bull,  &c.  to  absolve  or 
reconcile  any  person,  or  to  grant  or  promise  to  any  per- 
son, widun  the  queen'9  dominions,  any  such  absolution  ot 
reconciliation,  by  any  speech,  pi^eaching,  teaching,  \\Tit- 
ing,  or  other  open  deed;  or   if  any  person,  within  the 
queen's  dominions,  shall  willingly  receive  any  such  abso- 
lution, &c. ;  or  else  if  any  person  shall  obtain  from  the 
see  of  Rome  any  bull,  writing,  or  instrument,  contain- 
ing any  thing  whatsoever ;  or  sliaH  publish  or  put  in  uref 
any  such  bull,  &c.  every  such  act  shall  be  high  treason. 
4,4^        And  by  S.4.  all  aiders,  comforters,  or  maintainers,  of  any 
the  said  offenders,  after  the  committing  any  of  the  said 
aiders,  8ce,       acts,  to  tlio  intent  to  uphold  or  allow  the  execution  of  the 
said  usurped  power,  shall  incur  the  penalties  in  the  sta- 
tute of  pnemunire  (16  Ric.  2.  c.  5).     And  by  s.  5.  if  any 
person  to  whom  any  such  absolution,  reconciliation,  bull. 
Concealing  buUt  writing,   or  instrument,  shall  be  offered,  shall  conceal 
tetuon.  the  same,  and  not  disclose  the  saipe,  within  6  weeks,  to 

some  of  the  privy  council,  he  shall  incur  the  penalty  of 
misprision  of  high  treason.     But  by  s.  6.  no  person  shall 
PtooUo.        be  troubled  for  misprision  of  treason,  for  any  offence 
made  treason  by  this  act,  other  than  such  as  by  this  act 
are  before  declared  to  be  in  case  of  misprision  of  high 
J  J        treason.     By  s.  II.  if  any  peer  shall  be  indicted  for  the 
P^ttrkdhf    offences  aforesaid,  be  shall  have  his  trial  by  his  peers  a» 
thitrpetn,       j^  cascs  of  treason,  or  misprision  of  treason.     Saving  (by 
■•^2.        s.  12.)  to  all  persons  (other  than  the  offend^*rs,  and  their 
heirs,  and  such  as  claim  to  their  uses}  '*il  n^  ts,  &c. 
The  popery  laws  of  Ireland  do  not  cor  -.:    ...  ^     .  uiar 
provisions. 

§  9.  IX.  By  the  27  Eliz.  c.  2.  s.  S.  En       i  ^   .  * :)e 

lawful  for  9i0y  Jesuit,  n^miqary  priest,  ^i  ,.._  ^t, 


I.    6. 


FiVBUO* 
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deacon,  or  religioua  or  eccbsiftstical  person,  being  born  Treatonforje- 
wkhin  tills xealm.  or  her  higbness's  dominions,  and  or-  'u'^^A'c. fo 

'  "  come  tniOf  or 

datned  or  professed  by  any  autbority  from  the  see  of  remnm  in,  ih« 
Kome,  to  come  into  or  remain  in  this  realm,  &c.  other  ^    '"' 
than  in  cases  expressed  in  this  act;  and  if  he  do,  such  s.  3.  En;. 
offence  shall  be  high  treason.     And  by  s.  5.  if  any  of  her 
BMijesty^s  subjects  (not  being  a  Jesuit,  &c.}  who  shall  be 
of,  or  brou^t  up  in,  any  college  of  Jesuits,  or  seminary  ,^7toW«Tu^- 
oat  of  the  realm,  shall  not,  witliin  6  montlis  after  procia-  fyrn^vrgfuifj^ 
matioQ  made  in  the  city  of  London  under  the  great  seal, 
return  into  this  xeahn,  and,  within  2  days  after  such  re- 
turn, before  the  bishop  of  the  jdiocess,  or  $2  justices  of 
peace  of  the  county  where  he  shall  arrive,  submit  him- 
self to  her  majesty,  and  take  the  oath  of  supremacy, 
every  such  penson  who  shall  otherwise  return,  or  be  in 
this  realm  without  si:d)mission,  shall  be  guilty  of  high 
treason.^    The  9  W.  S,  c.  1.  Ir.  makes  it  high  treason  9  w.3.  c.i.  ir. 
in  Jesuits,  friars,  or  any  papists  exercising  ecclesiastical  T^ason/orje- 
jurisdiction,  to  return  from  transpoitation  to  which  they  tirrr,/,om  uans- 
are  liable  by  this  act :  But  this  statute  will  be  more  fully  ^'^^'^'"^^ 
stated  in  another  place. 

X.  By  the  23  EUz.  e.  I.  s.  2.   Eng.  all  persons  who       §  10. 
shall  have  or  pretend. to  have  power,   or  shall  put  in  'treason to wUh" 
practice,  to  absolve,  persuade,  or  withdraw  any  of  her  from  hit  ai^e- 
maJesty^s  subjects  from  their  natural  obedience,   or  to  ^*^'  *^' 
withdraw  them  for  that  intent  from  tlie  established  to  the  s.  t.  Ent^. 
Romish  religion,  or  to  move  them  to  promise  obedience 
to  any  pretended  authority  of.  the  see  of  Ropae,  or  of  any 
other   prince,  state,    or  potentate,   to  be  had  or  used 
wiUiin  lier  dominions,  or  shall  do  any  overt  act  to  that 
intent,  shall  be  adjudged  traitors ;    and  if  any  person 
shall  be  willingly  absolved  or  withdrawn  as  aforesaid,  or 
willingly   be  reconciled,    or  shall   promise    any   obe- 
dience to  any  such  pi^tended  authority,  prince,  &c.  such 
person,  his  procurers  and  counsellors,  shall  be  judged 
and  suffer  as  in  eases  of  high  treason.     And  by  s.  3.  all 
persons  that  shall  wittingly  be  aiders  or  maintainers  of 
such  persons  so  offending,  or  shall  conceal  any  such  of-  ^^^!^^ 
VOL.  11.  .21  fence 

'*  Vtdt  pi^  417-^S.  whevt  mvciyI  other  clauMi  of  thit  fU^ute  are  stated. 
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Of  High  Treason.        Book  IV. 

fence,  and  sliall  not,  within  20  days  after  knowledge  of 
such  offence^  disclose  the  same  to  a  justice  of  peace^  or 
other  high  officer,  shall  he  judged  and  suffer  as  in  mis*' 
prision  of  treason.  Provided  (s.  14.)  if  any  peer  of  this 
realm  be  indicted  of  treason  or  misprision  of  treason  un- 
der this  act,  he  sliall  have  his  trial  by  his  peers.  And 
the  3  Jac.  1.  c.  4.  s.  22.  Eng.  also  enacts,  that  if  any  per- 
son shall  either  upon  the  seas,  or  beyond  the  seas,  or  in 
any  other  place  within  the  dominions  of  the  crown,  put 
in  practice  to  absolve,  persuade,  or  withdraw  any  sub- 
ject from  his  natural  obedience  to  the  king,  or  to  move 
him  to  promise  obedience  to  any  pretended  authority  of 
die  see  of  Rome,  or  to  any  other  prince,  state,  or  poten- 
tate, such  person,  his  procurers,  counsellors,  aiders,  and 
inaintuiners,  knowing  the  same,  shall  be  adjudged  trai- 
tors. And  by  s.  23.  if  any  person  shall  be,  upon  the  seas, 
or  beyond  the  seas,  or  within  the  dominions  of  the 
crown,  willingly  absolved  or  withdrawn  as  aforesaid,  or 
willingly  reconciled,  or  shall  promise  any  obedience  to 
such  pretended  authority,  prince,  state  or  potentate, 
such  person,  his  procurers  and  counsellors,  aiders  and 
maintainers,  knowing  the  same,  shall  be  adjudged  tmi- 
tors.  Provided  (s.  24.)  tliat  the  last  mentioned  clause 
shall  not  extend  to  any  person  who  shall  he  reconciled  to 
the  pope,  or  see  of  Rome,  (for  being  reconciled  only) 
that  shall  return  into  this  realm,  and,  within  6  days  after 
such  return,  before  the  bisliop  of  the  diocess,  or  2  jus- 
tices of  peace  jointly  or  severally,  of  the  county  wher^ 
lie  shall  arrive,  submit  himself  to  his  majesty,  and  his 
laws,  and  take  the  oath  of  supremacy  appointed  by 
the  1  Eliz.  c.  1.  (which  is  altered  by  the  i  W.  &  M.  st  1. 
c.  8.),  and  the  oath  set  down  in  this  act  (but  which 
is  abolished  by  the  1  W.  &  M.  st.  1  c.  S.) ;  and  the  said 
oaths  so  taken,  the  bishop  and  justices  shall  certify 
vX  the  pext  general  sessions,  upon  pain  of  forfeiting 
c£40.  By  d.  25.  every  persoli  that  shall  offend  against 
tills  branch  of  tlie  statute,  shall  he  indicted,  tried,  and 
proceeded  against,  before  the  justices  of  assize,  and 
gaol  delivery,  or  before  the  court  of  king's  beqch,  as  if 
ihc  offence  had  been  committed  in  the  county  where 
such  persons  shall  be  taken.     Provided  (s.  26.)  that  any 

peer 
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peer,  indicted  of  any  offence  made  treason  by  this  act, 
shall  have  bis  trial  by  bis  peers.  To  these  statutes  there 
are  none  corresponding  in  Ireland. 

XI.  For  the  security  of  the  protestant  succession,  the      §  1 1 . 
1  Ann.  St.  2.  c.  17.  s.  3.  Eng.  enacts,  that  if  any  person  Tnasoniom^ 

till  a-j*  i_'j  !_•         deovaur  to  d&' 

shall  endeavour  to  depnve  or  hinder  any  person  being  y;,^,^/,^^^^^,i, 
next  in  succession  to  the  crown  for  the  time  being,  ac-  ^^  ^uaxstton. 
cording  to  the  limitations   of  the  (acts  of  settlement)  ^4 7,  g,^/]^g 

1  W.  &  M.  St.  2.  c.  2.  and  12  &  13  W.  3.  c.  2.  from  sue- 
.ceeding  to  the  crowp,  and  shall  maliciously,  advisedly^ 

and  directly  attempt  the  same  by  any  overt  act  or  deed, 
such  offence  shall  be  adjudged  high  treason,  and  the  of- 
fenders therein,  thehr  abettors,  procurers,  and  comfor« 
ters,  knowing  the  said  offence  to  be  done,  being  thereof 
convicted  or  attainted,  shall  be  adjudged  traitors.    The 

2  Ann.  c.  5.  Ir.  contains  a  corresponding  provision ;  and  ^  Ann.  c.  5.  Ir. 
by  s.  2.  further  provides,  that  if  any  person  being  a  na- 

tive  of  this  realm,  shall  offend  contrary  to  this  act  in  any  permnt^Uyof 
parts  beyond  the  seas,  or  on  the  high  sea,  such  offender  '^[''^^^l 
shall  be  tried  in  such  county  in  this  kingdom,  as  the  ^>^* 
crown,  by  commission  under  the  great  seal  of  this  king- 
dom, shall  appoint     And  by  the  6  Ann*  c.  7.  s.  1.  Eng.  6 Ann.  c.  7. 
if  any  person  shall  maliciously,  advisedly,  and  directly,  *'  ^'  ''"** 
•by  writing  or  printing,   maintain  and  affirm  that  any  Treaumkywric- 
other  person  hath  any  right  or  title  to  the  crOwn  of  these  ^'^^^ /t"^ 
realms,  otherwise  tlian  according  to  the  1  W.  &  M,  st.  2.  crown  under  tht 
c.  2.  12  &  IS  W.  3.  c.  2.  and  the  acts  made  m  England 
^nd  Scotland  for  the  union  of  the  two  kingdoms ;  or  that 
the  kinf^s  or  queens  of  this  realm,  with  and  by  the  autho^  Or  authority  or 

/*  "*  »  ^  parlument  to  ii- 

rity  of  parliament,  are  not  able  to  make  laws  to  bind  mi/mccr^io/i. 
the  crown,  and  the  descent,  limitation,  inheritance,  and 
government  thereof;  such  person  shall  be  guilty  of  high 
•treason.     To  which  there  is  no  similar  statute  in  Ireland, 

To  restrain  all  vague  notions  of  constructive  treason,  cmtirtcti^t 
the  25  Edw.  3.  st.  5.  c.  2.  £.  &  I.  provides,  that  if  any  treawru. 
other  case  (than  those  mentioned  in  this  act)  supposed  ^a^^jTair^ 
treason,   happen  before   any  justices,   they  sliall  tarry 
without  going  to  judgment,  tiH  the  case  be  shewed  be* 
fore  the  king  and  his  parliament;  whether  it  ought  to  be 
judged  treason  pr  felopy. 

2  I  2  CHAP. 
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CHAP.  IV. 


Of  Felonies  injurious  to  the  King's  Preroga-^ 

tive. 

§  ^  •  OEFORE  I  proceed  to  die  modeni  sUtutes  which  re- 
u<Mn^,^  spect  offences  relating  to  the  coin,  (not  amdanting  to 
so  Rdw.  1  ftt.4.  treason,}  it  is  proper  in  the  first  plaoe,  to  refer  briefly  lo 

'*  the  more  ancient  statutes.     The  20  Edw.  1.  St.  4.  E.  &I. 

* 

enacts,  that  it  shall  be  proclaimed  throughoot  the  realm, 
that  no  man  upon  pain  of  grieiroos  forftsiture,  shall  dis- 
pend  or  receive  money  of  other  coin  tlian  of  the  king  of 
England,  of  Ii^and,  and  of  Scotland.    .And  by  s.  4.  if 
any  shall  find  money  of  other  coin,  he  shall  pierce  the 
same,  and  none  shall  gainsay  upon  pain  of  grievous  for- 
l^it^'i^u'  feiture.     And  by  the  27  Edw.  3.  st  2.  c.  14.   E.  &  I.  no 
17  Ric.  2.C.  1.  money  shall  have  common  currency  within  the  reahn  buti 
the  kiitg's  coin.     And  the  17  Ric.  2.  c.  1.  E.  &  I.  fur- 
ther enacts,  tliat  no  gold  nor  silver  of  lands  beyond  tho 
sea  shall  run  in  payment,  but  shall  *be  brouglit  to  die 
mintf  to  be  molten  iii  the  coin  of  England,  upon  pain  of 
foifeiture  of  the  same,  and  of  imprisonment,  fine,  and 
43  H«*n.5.  «t.i.  .ransom.     By  the  J  Hen.  5.  st.  1.  c.  1.  £.  &  I.  none  shall 
make,  buy,  or  import  the  coin  (then  prohibited  by  pro- 
clamation) called  galiy-halfpence,  suskins,  and  dodkins, 
upon  pain  of  forfeiting  lands  and  tenements,  goods  and 
ciiattels,  as  in  odier  cases  of  felony ;  and  any  persoa 
paying  or  receiving  such  coins^  thereby  forfeits  lOQj. 
i2Kon.  6.C9.  And  by  the  2  Hen.  6.c.  9.  E.  &  I.  any  person  paying  or 
receiving  the  money  called  blanks,  incurs  the  like  pe- 
nalty of  100^.    And  on  the  other  hand  it  was  enacted  by 
Q7  Edir.  i^t.3.  the  27  Edw.   1.  St.  3.  E.  &  I.  that  no  silver  coin,  (or 
^*  ^''  plate)  shall  be  carried  out  of  the  realm  without  the  king*« 

9Fxiw-3.8t.2.  special  leave,  under  pain  of  forfeiture;  And  this  sta- 
ci.EiL  |yjg  ^^  further  enforced  by  the  9  Edw.  3.  st.  2.  c.  I. 
t  Ric. «. ii:  I.  ^'  Edw.  3. 27  Edw.  3. st  2.  c.  14.  5  Ric. 2. st.  I.e.  2.  and, 
«.«ii-*^  ^Heo.  4- 
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3  Hen.  4.  c.  5.    And  by  the  8  Hen.  € .  c.  6,  £.  &  I.  87Bdw.3.  tt  2. 
neither  gold  nor  silver  shall  be  carried  out  of  the  realm,  2  Hen.  4.  c  s. 
(unless  for  payment  of  the  king's  soldiers)  upon  pain  of  for-  ^  ^  ^* 
feiture  of  the  value  of  the  money  carried  out.     By  the  k.^;  ^  «•  6- 
1 7  Edwr,  4.  c.  1 .  E.  &.  t*  no  person  shall  cariy  out  of  the  17  p^^  a 
reakn^  coin,  &c.  of  gold  or  silver,  without  license  of  ^*  ^«  <• 
the  king,  on  pain  of  forfeiture.f     With  respect  to  false  Goldorsiker 
oiMey  ;  by  the  20  Edw.  1.  st.  1.  E.  &  I.  he  that  findetb  "*"'  f<>^f^rned 
false  money  shall  break  it,  without  restoring  it ;  ^nd  the     ^ 
body  of  him  in  whose  hands  false  or  clipped  money  shall  be  £.  &  l' 
fbund,  shall  be  taken  until  he  find  suret  v.  if  he  be  a  sus-  ^''*^^M^»«^ 

•"  tngfalstmongy, 

picioas  man.     And  by  the  27  Edw.  I.  st.  3.  E.  &  I.  none  vi  Ldw.i. $t3. 
shall  brmg  the  fitlse  money,  called  pollards  and  crock-  ^'^^* 
ards,  into  the  realm,  on  pain  of  forfeiting  life  and  goods.  6nngwg%ite 
The  9  Edw.  3.  st.  2.  c.  2.  E.  &  I.  prohibited  the  bringing  ^^^'"'"'^ 
of  false  money  into  the  realm,  upon  pain  of  forfeiting  the  9  Fdw.  3.  gt.  s. 
same.     But  by  die  17  Edw.  3.  E.  &  I.  any  person  bring-  n^.*3'k*i 
iog  false  nx)ney  into  the  realm,    shall  forfeit  life  and 
member- 

With  respect  to  impairing  the  coin :  the  9  Edw.  3.  Penalty  for  tm- 
St.  3.  e.  3.  £.  &  I.  enacts,  tliat  no  sterling  halfpenny  or^"^'''^^^^<»'"« 
farthing  shall  be  molten  to  make  any  vessel  or  other  c.^jTit^.'^  ^ 
thing,  upon  forfeiture  of  tiie  money  so  molten  ;  and  the 
goldsmith  which  hath  molten  such  money,  shall  be  com- 
mitted to  prison  till  he  hath  yielded  the  one  half  of  that 
which  he  bath  molten.    And  by  the  17  Edw.  4.  c.  1.  E.  i7p^,''*-^"^- 
&  I.*  no  person  shall  melt  down  any  /noney  of  gold  or 
silver,  sufficient  to  run  in  payment,  upon  pain  of  forfeit- 
ture  of  the  value.    And  by  fche  13  &  14  Car.  2.  c.  31.^^^*;^*^^-^ 
Eng.  DO  person  shall  melt  any  current  silver  money, 
upon  pain  of  forfeiture  jof  the  same,  and  of  the  double  Penaity/or 
value,  the  one  half  to  his  majesty,  the  other  to  the  in- ^'""f  ••'*'*' 
former,  who  shall  sue  by  action  of  debt,  &c.  in  any  of 
his  majesty's  courts  at  Westminster.     And  the  persons 

oflfending 

* 

*  This  statute  was  made  perpetaal  by  the  3  Hen.  '7.  c.  S.  Eag.  but  was  coo- 
tiaued  for  20  years  by  the  7  £dir.  6.  c  6.  Bug. 

f  The  19  Hen.  7.  c.  5.  Eng.  which  proh'WfeH  the  cooYrying  out  of  th« 
realm  into  Ireland,  any  bullion,  pbte,  or  ciin,  of  gold  or^ uI^t,  atmve 
the  sum  of  6/.  SiL  isso  far  repealed  by  the  SO  Geo.  3.  c  18.  Eng.  But 
the  19  Hea.  %  c.  5.  also  prohibitftl  tlie  bringmg  from  Ireland  into  ^gUnA 
above  the  sum  of  3«.  4d, 
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offending,  if  they  be  freemen  of  any  ciiy,  or  corporatioo^ 

shall,   upon  convibtion,   be  disfranchised;   and  if  they 

shall  not  be  freemen,  they  sliall  suffer  imprisonment  for 

6k*7W.3.  C.17.  6  months  next  ensuing  the\r  conviction.     The  6  &  7 

t.  I.A2.  EnjS'   ^  3  ^   j7    £j^g  recites,  that  tfife  practice  of  diminish- 

Penally f§rre^  ing  the  current  coin  is  much  occasioned  by  those  india 
^in^'^fver  ^n'ev  <^"^®  *  trade  of  exchanging  broad  money  for  cfipped 
at  more  than  its  monev,  and  bv  Other  devices;  and  enacts,  that  if  any 

proper  uUue.  J^  J  ^  »  J 

person  shall  at  any  pne  time  exchange,  lend,  sell,  borrow 

or  buy,   receive  or  pay,  any  silver  money  undipped, 

of  the  coin  of  this  kingdom,  for  more  than  the  same  ought 

to  go  for,  he  shall  forfeit  £\0,  for  every  20^.  and  so  in  pro^ 

portion  for  any  greater  or  lesser  sum ;  one  moiety  to  his 

majesty,  and  the  other  moiety  to  be  recovered  with  costs 

by  him  who  will  sue  by  action  of  debt,  &c.     And  by 

t.4.       s-  4.  if  any  person  shall  buy  or  sell,  and  knowingly  have 

in  his  custody,  any  clippings  or  filings  of  the  coin,  he 

i^^&--i'p^  shall  forfeit  the  same,  and  £500, ;  one  moiety  to  his  ma- 

pinpfriiimg^  lestv,  and  the  other  to  the  informer,  to  be  recovered  as 

aforesaid;  and  he  shall  be  also  branded  in  the  right 

s,  8.        cheek  with  the  letter  R.     And  by  s.  S.  it  shall  be  lawful 

Wh^t  persons    foT  oue  or  more  of  the  wardens  of  the  goldsmitiis  com* 

w*/*&c"anrf  P*"y>  ^*^^  *"y  ^^'^  ^^  more  of  the  court  of  assistants  of 
tearchfw  hul'  said  company  within  the  bills  of  mortality,  or  any  2  jus- 
tices of  peace  within  any  county,^  &c.  out  of  the  bills  of 
mortality,  to  enter  into  the  house,  room,  or  workshop 
of  any  person  suspected  of  buying  or  selling  unlawful 
bullion,  and  search  for  the  same ;  and  in  case  the  occu- 
pier of  such  house,  &c.  shall  refuse  to  permit  the 
said  warden  stnd  assistants,  or  justices,  to  make  such 
search,  they  may,  with  the  assistance  of  a  constable, 
break  open  any  door,  box,  trunk,  chest,  cupboard,  or 
cabinet,  in  order  to  search  for  such  bullion;  and  in  case 
of  finding  any  such,  shall  seize  as  well  the  same,  as  the 
person  in  whose  possession  it  shall  be  found;  and  the 
said  wardens,  assistants  and  constables,  shall  bring  the 
parties  before  the  next  justice  of  peace,  who  shall,  upon 
oath  made  of  such  finding,  (which  justice  within  the  bills 
*TbiB  feerosto  of  mortality,  and  the  said  2  justices  without  the  said 
ut'mSd!^^^  bills  of  mortality,  shall  and  may*)  examine  the  person  so 
brought  before  him,  or  found  by  them  respectively,  upon 

oatli, 
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oath,  whether  the  bullion  so  found  be  lawful  silver,  and 
whether  the  same  were  not  (before  the  melting  thereof) 
the   current  coin  of    this  realm,  or  clippings  thereof; 
and  in  case  the  person  so  examined  shall  not  prove  by 
his  oath,  or  by  the  oath  of  one  witness,  before  the  said 
justice  and  justices   respectively,    that  the  bullion   so 
found  is  lawful  silver,  and  that  the  same  was  not,  before 
the  melting  thereof,  the  current  coin  of  ^his  realm,  nor 
clippings   thereof,    then  the  said   justice    or  justices 
shall  commit  such  person   to  prison,  and   shall  secure 
the  bullion    so   found,    and  shall   likewise   oblige  the. 
persons  that  can  give  any  evidence  concerning  the  same, 
to  enter  into  recognizfince  to  prosecute  the  said  ofFen-  P^^wisintekam 
qer ;  and  in  case  sucti  onender,  in  whose  possession  such  ihn  u/ound, 
unlawful  bullion  shall  be  found,    shall  not,   upon  his  J^^^^^^J^'^ 
trial  on  an  indictment  for  melting  the  current  silver  coin  ^oreimpings 
of  this  realm,  prove,  by  the  oath  of  one  witness,  the  bul-  impriJmed^i 
lion  so  found  to  be  lawful  silver,  and  that  the  same  was  ^^    ' 
tiot  the  current  coin  of  this  realm,  por  clippings  thereof, 
then,  and  for  want  of  such  proof,  such  offender  shall  be 
found  guilty  of  the  offence  contained  in  such  indictment, 
and  shall  suffer  imprisonment  for  (i  months.     By  s.  9. 
every  person  who  shall  apprehend  any  who  have  couiiter-         ^ 
feited  the  coin,  or  that  for   gain  have  diminished   the  i^ewnds/or 
sam^,  or  brought  into  this  kingdom  any  dipt  or  coun-  J^^X^^/J^;^ 
terfeit  coin,  and  prosecute  such  persons  until  they  he  ^"S  »r<Um'muh. 
convicted,  shall  have  from  the  sheriff  for  every  person  '"* 
convicted  *£40.  without  fee,  within  one  month  after  con-? 
viction  and  demand  made,  by  tendering  a  certificate  to. 
the  sheriff,  under  the  hands  of  the  judge  or  justices,  certi- 
fying the  conviction,  and  that  such  traitor  was  taken  and 
prosecuted  by  the  person  claiming  the  reward ;  and  in  case 
any  dispute  shall  arise'between  the  persons  apprehending 
and  prosecuting  such  traitors,  the  judge  or  justices  shall, 
in  tlieir  certificate,     appoint    the  reward    to  be  paid 
amongst  the  parties,  in  such  proportions  as  shall  seem 
just;    and  if  default  of  payment  shall  be  made,  such 
sheriff  making  default,   shall   forfeit  to  the  persons  to 
whom  such  money  is  due,  double  the  sum  he  ought  to 
have  paid,  to  be  recovered  by  them  or  their  executors, 
&c  in  any  court  of  record  at  Westminster,  by  action  of 

debt 


OffR. 
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f.  lo.&u.  debt,  ftc.  with  treble  costs.  By*s.  10.  all  sberiflSl  upon 
producinsr  ^och  certificates,    and  the  receipts  for  th6 

hursed,  nioDeyi  shall  be  allowed  upon  their  actonnt  art  monies 

which  they  shaO  disburse  as  iforesaid^  Without  fee.  And 
by  8.  11.  if  there  shall  not  be  money  sufficient  in  the 
hands  of  the  sheriffs  to  reimburse  them,  they  shall  haye 
the  same  repaid  by  the  treasury ^  upon  certificate  from 
*'^^'       the  clerk  of  the  pipe.     Bys.  12.  if  any  person^  being 

v^lng%'oth^rT,  ^^^  of  prison,  shall  be  guilty  of  clipping,  coining,  conn* 

pardoned,  terfeiting,  or  diminiahing  the  coins,  and  discover  per- 
sons who  shall  commit  any  of  the  said  crimes,  so  as  2 

,,  or  more  shall  be  convicted :  such  disco'^er^r  shall  hare 

ikey Shalt be/ree.  his  majcsty^s  pardon  for  all  such  crimes  ;  and  if  he  be  an 
apprentice,  he  shall  be  deemed  a  freen^an,  and  may 
exercise  any  lawful  trade,  as  if  he  had  served  the  full 

9  &  low  3    ^™**  ^^  '**'  apprenticeship.     And  the  9  &   10  W.*  3. 

c.  21.  a.  i.Eng.  c*  21.  Ing.  further  provides,  that  it  shall  be  lawful  for 
.    .  any  person  to  whom  silver  money  shall  be  tendered,  Any 

Any  person  may       •'    *  ^  . 

ru/ or  (/f/cicr<&^  piece    whercof  shall    be    diminished,    otherwise    than 

ndnishedor         _  it-  t        t         i  t 

cwinterfeit        by  rcasonable  weanng,  or  that  by  the  stamp,  colour,  or 
vcr  tnoHty.     weight  tbcrcof  he  shall  suspect  to  be  counterfeit,  to  cut 
or  deface  such  piece;   and  if  any  piece,  so  cut,  &c. 
shall  appear  to  be  counterfeit,  the  person  tendering  the 
same  shall  bear  th^  loss ;  but  if  the  saihe  shall  be  of  due 
weiglrt,  and  lawful  money,  the  person  that  broke  of  de- 
faced the  same,  shall   take  the  same  at  the  rate  it  wtis 
coined  for ;  and  if  any  question  arise  whether  thfe  piece 
he  counterfeit,  it  shall  be  determined  by  the  mayor,   bai- 
liff, or  other  chief  officer  of  any  city  or  town  corporate, 
where  such  tender  shall  be  made ;  and  if  out  of  any  city, 
**  *'         &c.  then  by  the  next  justice  of  peace.     And  by  s.  2.  the 
Officers  of  the    tellcrs  of  the  receipt  of  the  exchequer,  their  deputies 
l^u^o^T/ucJf]  ^"^  clerks,  and  the  receivers  general  of  every  branch  of 
^c.^uchumuttf,  ^i^Q  revenue,  shall  break  or  deface  every  piece  of  coun- 
terfeit or  unlawfully  diminished  silver  money,  that  shall 
be  tendered  to  them  to  the  use  of  his  majesty.     And  the 
i3Gfo.  3.c:.7i.  13  Geo.  3.  c.  71.  Eng.  contains  the  same  prchrisJlons  in 
i-"g.  respect  to  gold  money,  that  the  9  &  10  W.  3.  c.  21.  Eng. 

Souisoeoift      supra f  does  with  regard  to  silver  rtioney.     Clipped  mo- 
'^'*'^'  hey  was  prohibited  to  be  taken  in  payment  in  Ireland 

3Edw,4..c.3.ir.  ^^v  the  3  Edw.  4.  c.  3.  Ir,  which  declared  that  it  should 

not 
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hot  be  cc€«anted  as  the  kifig^fl  cotn.    And  the  8  Atin.  g  4„^.e.«. 
e.  6.  It.  cmtam  claoses  siftiilar  to  those  of  the  9  &  10  »*  ^  ^  ^*  ^'* 
W«  3.  c.  21.  iuprdf  but  extends  to  gold  xnotiey  as  w^H  as 
sihrer  money. 

With  respect  to  the  oflfence  of  uttering  counterfeit  PunuhmtrHfm- 
money  in  general ;  the  15  Geo.  2.  c.  28.  s.  2.  Eng .♦pro-  'l"j^ui^il^' 
vides,  that  if  any  person  utter  or  tender  in  payment  any  15  Gm.s.t.ts. 
false  oi  coufiterfeit  money,  knowing  the  same  to  be  so, '  '^  ^* 
he  shall  suffer  e  montli»  ioiprisonment^  and  find  sureties 
for  his  good  behaviour  for  6  months  more ;  and  if  the 
same  person  be   convicted  a  2d   tinie,  he  shaii  sufter 
2  years  tmprisonmeht,    and  find  sureties  for  his  good 
behaviomr  for  2  years  more ;  and  if  the  same  person  be 
convicted  a  3d  time,  he  shall  be  guilty-of  felony  without 
benefit  of  clergy.     And  by  s.  3.  if  any  person  utter  or        ••^• 
tender  in  payment  any   false  or  counterfeit    money,  /jy„^^„<  ^ 
knowing  the  same  to  be  so,  and  either  the  same  day,  or  nitermg false 

.    ■  monry  twice  in 

Within  10  days  then  next,  utter,  &c.  any  more,  or  other  10  daps,  or  a«. 
false  or  counterfeit  money,  knowing  the  same  to  be  so,  \ZleyinclJL 
or  at  the  time  of  such  uttering  have  about  him  in  his  ^^' 
custody  one  or  tnore  pieces  of  counterfeit  money,  be- 
sides what  was  so  uttered,  &c.  such  person  shall  be  deemed 
a  common  utterer  of  false  money ;  and  shall  suffer  a 
yearns  imprisonment,  and  find  sureties  for  his  good  beha- 
viour for  2  years  more ;  and  if  snch  person  again  utter 
&c.  any  false  or  counterfeit  money,  knowing  the  same 
to  be  so^  he  ^hatl  be  adjudged  guilty  of  felony  withoort 
benefit  of  clergy.     And  by  s.  9.  if  any  person  be  con-       %.  9. 
victed  oi  uttering  or  tendering  any  false  or  counterfeit 
money,    as  aforesaid,   and  afterwards  be  guilty  of  the  .JamKa^bh}. 
like  offence  in  any  other  county  or  city,  the  [fclerk  of^^^^^'^r'""^ 
assize,]  or  clerk  of  the  peace  for  the  county,  &.c.  where  ^«.(:ie,kofi  he 
such  conviction  was,  shall,  at  the  request  of  tlie  prose- ^^''"''"'''"H* 

,  *  24  (jto.  3.coO» 

cotor,  or  any  other  on  his  majesty's'  behalf,  certify  the 
same  by  a  transcript,  containing  the  effect  of  such  con- 
viction ;  for  which  certificate  2.^.  %d.  shall  be  paid ;  and 
such  certificate  being  produced  in  court,  shall  be  proof 
of  such  former  conviction.  The  23  &  24  Geo.  3.  c.  50.  C3  &  ?40p.>.3. 
Ir.  contains  also  similar  clauses.  ^'    '  '* 

The 

*  Vide  t.  4.  5.  &  8.  ante  page  47S»  and  s.  7.  ^  10,  post,  page  490—1. 
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§  12.  The  8  &  9  W.  3.  c.  26.  Eng.  (the  other  clauses  of 

Felony  to  hiafKh\v\iich  have  been  stated  in  the  preceding  cbi^ter)  pro- 

&c.  videsy  (s.  6.)  that  if  any  person  snail  blanch  copper  for 

d  &  9  w.  3.     sale,   or  mix  blanched  copper  with  silver,  or  knowingly 

.5.  .  «  g.  buy  or  sell,  or  oflFer  to  sale,  blanched  copper  alone,  or 

mixed  with  silver ;  or  shall  knowingly  and  fraudulently 

buy  or  sell,  or  offer  to  sale,  any  malleable  composition  or 

mixture  of  metals  or  minerals,  which  shall  be  heavier 

^rteit^/ofiW/^an  silver,  and  look  and  touch,  and  wear  like  standard 

metals,  Ac.  r*-  '  '  ,       ,  ,     , 

sembling ioid,    gold,  but  be  manifestly  worse  than  standard;   or  shall 

take,  receive,    pay,  or  put   off,  any  counterfeit  milled 

Or  to  hrym  tell  money,  or  any  milled  money  unlawfully  diminished,  and 

]t<y.  not  cut  in  pieces,  at  or  for  a  lower  rate  or  value  than 

the  same  by  its  denomination  shall  import,  or  was  coined 

or  counterfeited  for ;  every  such  person  shall  be  guilty 

^      of  felony,  and  suffer  death.     The  8  Ann.  c.  6.  Ir.  con- 

8  Ann.  c.  6.  ^  -^ ' 

».  1.  Jr.  tains  a  corresponding  provision. 

offohitr     ®y  ^'^  *^  ^®^"  ^'  ^'  ^^'  '•  ^'  ^"8-  ^^y  person  who 
•Noni^  tm^cion- shall  make,  coin,    or  counterfeit  any  brass  or  copper 

15  OeTs'c  28.  ^^"^J*  csdl^d  a  halfpenny  or  a  farthing,  and  his  aiders, 
t.  6.  Eng.        abettors,  and  procurers,   shall  suffer  2  years  imprison*^ 
ment,  and  find  sureties  for  bis  good  belmviour  for  2  years 
more,  to  be  computed  from  the  end  of  the  first  2  years^ 
And  by  s.  7.  whosoever  shall  appreliend  any  person  who 
shall  have  committed  any  of  the  offences  hereby  made* 
ttevar^ifoT      treasou  or  felony,  or  made  or  counterfeited  any  of  tlie 
Hers  agatfut  this  coppcr  mouey  aforesaid,  and  shall  prosecute  such  offen- 
y^        ^^     der,  until  he  shall  be  convicted,  such  prosecutor  shall 
48$>.  receive  from  the  sheriff  of  the  county  or  city  where  such 

conviction  shall  be,  for  every  such  offender  convicted  of 
any  of  the  ^treasons  or  felonies  aforesaid,  <£40.  and  for 
every  person  so  convicted  of  counterfeiting  any  of  the 
said  copper  money,  £\0.  (without  paying  any  fee  for  the 
same)  witliin  one  month  after  such  conviction,  and  de- 
mand made,  by  tendering  a  certificate  to  the  sheriff  or 
under-sheriff^  under  the  hands  of  the  judge  or  justices 
before  whom  such  conviction  was  made,  certifying  such 
conviction,  and  that  the  offender  was  apprehended  and 
prosecuted  by  the  persons  claiming  tlie  reward,  and  di- 
recting in  what  shares  the  reward  shall  be  divided ;  which 

certificate 
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certificate  the  judge  or  justices  are  to  give  without  delay 
or  fee.     And  if  die  sberiif  shall  not  pay  the  reward  withiit 
the  time  aforesaid,  he  shall  forfeit  to  such  prosecutors 
severally,  double  the  sum  by  the  certificate  directed  to 
be  severally  paid  to  them,  to  be  recovered  by  them,  or  their 
executors  or  administrators,  in  any  court  of  record  at 
Westminster,  by  action  of  debt,  &c.  with  treble  costs ; 
and  such  sheriff  shall  be  allowed  such  rewards  upon  his 
accounting,  without  fee  ;  and  if  he  shall  not  on  passing 
such  account,  have  money  sufficient  to  answer  what  has 
been  paid  for  such  rewards,  then  the  same  shall  he  repaid 
by  the  treasury  out  of  the  revenue  of  the  crown,  on  cer- 
tificate from  the  clerk  of  the  pipe.    And  by  s.  10.  the 
commissioners  of  the  treasury  shall  order  out  of  tlie 
money  arising  by  the  coinage  duty,  such  sums,  for  de-  Stmiinotefitat/t 
fraying  the  future  expenses  of  the  prosecutions  of  oflFen-  /o  Sv/W/J  m^'^ 
ders  against  the  laws  relating  to  the  coin,  as  they  shall  *^^^[^^"^' 
see  fit,  provided  the  said  expenses  do  not  in  one  year 
€xceed  /600.     But  by  the  1 1  Geo.  3.  c.  40.  s.  1.  Eng. 
any  person  who  shall  make,  coin,  or  counterfeit  any  of  »•  i-  Eng. 
the  copper  monies  of  this  realm,  called  a  halfpenny,  or^^^W^cw* 
a  farthing,   and  his  counsellors,   aiders,  abettors,  and  money. 
procurers,  shall  be  guilty  of  felony.     And  by  s.  2.  any 
person   who  shall  buy,  sell,  take,  receive,  pay,  or  put 
off  any  counterfeit  copper  money  not  melted  down,  or  Fehny  to  buy^m 
cut  in  pieces,  at  or  for  a  lower  rate  or  value  than  the  Z^t^Tm^^ 
same  by  its  denomination  shall  import,  or  was  counter- 
feited for,  shall  be  guilty  of  felony.     By  s.  3.  it  shall  be 
lawful  for  any  justice  of  peace,  on  complaint  made  before 
him  upon  the  oath  of  one  person,  that  there  is  justJiutkettoxenrek 
cause  to  suspect  that  any  pei:son  hath  been  concerned  in  jZ/ed^rM^], 
counterfeiting  the  ^copper  monies  of  this  realm,  by  war- 
rant under  bis  hand,  to  cause  tlie  dwelling  house,  or  Jn^er^'/idlJ 
other  place  belonging  to  such  suspected  person,  to  be  ji'  ^^^  ^^ 
searched  for  tools  and  implements  for  coining  such 
*copper  monies ;  and  if  any  tools,  &c.  shall  be  found 
concealed  in  any  place  so  searched,  or  be  found  in  the 
custody  of  any  person  not  then  employed  in  the  coining 
of  money  in  some  of  his  majesty's  mints,  nor  having  the 
same  by  lawful  authority,   any  person  discovering  the 

same 


492  Of  Felonies  infuriou$  io  the    Book  I  V» 

same  shall  seize  the  same,  aod  carry  ibem  forthwitli  to 
Toofs^  sce.  (Ar.  some  justice  of  peace  of  the  couuty,  &c.  where  the 
^tMd^\,         same  sliall  be  seized,  who  shall  cause  the  same  to  be 
secored,  and  proditced  in  eridence  agsunst  any  person 
who  shall  be  prosecuted  for  any  of  the  offences  in  this 
set ;  and  after  any  such  iools>  &c.  shall,  be  produced 
in  evidence,  those  produced,  as  also  those  not  made 
vse    of    in  evidence,    sliall,    forthwith^    by  order   of 
the  court,  or  by  order  of  some    jiwlice  of  peace  in 
ease  there  be  no.snch  trial,  be  defaced  and  destroy* 
cdy  or  otherwise  disposed  of    aa  such    court  or  ^us- 
57rr«»»  3lc.  126.  tree  shall   direct     The  S7  Geo.  3.  e.  126.  s.  1.  £ng« 
■-i-^Dg*       recites  the  15  Geo.  a.  e,  28.  wj^a,  (^hich  made  this 
f^mmomtf    offence  a  misdemeanor)  and  the  1 1  Geo.  3.  c.  40.  supra, 
•.^&  w**^'^  (which  nuwle  tlie  same  offence  a  felooy)  and  enacts,  that 
*' ^- 3.C.40- ao  much  of  the  15  Geo.  2.  as  relates  to  the  said  copper 
€uf  pen  money    monies  of  tUs  renlm,  and  also  tlie  1 1  Gea  3.  and  every 
wnnu^  *  other  act  concerning  the  said  coj^er  monies  called  a 
halfpenny  and  a  farthing,  or  other  copper  money  of  this 
realm,  shall  extend  to  all  soch  pieces  of  copper  money 
as  shall  be  coined  and  nsued  by  order  of  the  king,  and 
as  shall  by  his  proclamation  be  ordered  to  be  taken  as  the 
current  mcmey  of  this  realm.     The  23  &  24  Geo.  3. 
r.ia  ir.'**'  *^-  ^^'  I''-  bas  followed  the  U  Geo.  3.  c.  40.  supra,  with 
such  deviation  only  as  is  noted  in  the  margin  :  and  in 
Ji€xan4r        analogy  to  the  15  Geo.  2.  c.  28.  supra,  provides,  that 
•eaiimg^fi'tn.    wliQsoever  sbal)  -  apprehend  any  person  who  shall  have 
mtl*'^'""     'committed  any  of  the  offences  l>ereby  made  treason  or 
felony,  and  shall  prosecute  such  offender  until  lie   be 
convicted,  such  prosecutor  shall,  witliin   21  days  after 
conviction,   receive  from   the  collector  of  the  district 
wlieresuch  offence  shall  lutve  been  committed,  for  every 
offender  sa  convicted,  c£lO*  without  paying  any  fee,  upon 
making  a  demand,  and  tendering  a  certiikate  to  such 
collector,  under  the  hand  df  the  judge,  certifying  such 
Gonvictioi},  and  that  the  offender  was  prosecuted  by  tlia 
person  claiming  the  said  leward,  and  tliereby  directing 
in  what  shares  tiie  said  reward  shall  be  paid   to  and 
divided  amongst  such  prosecutor  or  prosecutors,  whicb 
certificate  tlie  judge  i&  required  to  give  witliout  delay  or 

fee 
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^m;  and  if  such  collector  shall  not  pay  such  rewavd 
williin  the  time  aforesaid,  he  shall  forfeit  to  such  prose- 
cutor or  prosecutocs  double  Jthe  subs  directed  to  be 
severally  paud  to  then!^,  to  be  recovered  by  him  or  jthem, 
in  any  court  of  record  at  Dublin,  by  action  of  debt,  &g. 
with  treble  costs ;  and  such  collectors  shall  be  allowed 
such  rewards  upon  their  accounting,  wiUiout  ai^y  fee  in 
-respect  thereof*    But  this  statute  further  provides  (s.  9 }        ^^ 
that  if  any  penon  shall,  without  lawful  authority  from  ^.  , 
the  king,  and  sufficient  excuse,  Icnowingly  make  or  mend,  »w^^  »^K  » 
or  have  m  his  house,  custody,  or  possession,  any  pun-  aunteifiiiifig 
cfaeon,   counter  puncheon,   matrix,  stamp,  dye,  edger,^^^'*^^'^ 
cutting  engine,   press,   flask,  pattern,  mould,  or  other 
4ooI  or  instrument  fit  for  coining  copper  coin,  or  for 
coining  any  copper  coin  current,  or  to  be  made  current 
in  this  kingdom,  such  person  shall  be  adjudged  guilty 
of  a  misdemeanor,  and  be  punished  by  fine,  imprison- 
ment, and  other  corporal  punishment,  at  the  diatretion 
of  the  judge  before  whom  he  simll  be  convicted.     By 
s.  13.  all  halfpence  which  shall  be  imported  into,  or  at-       ^  i<^ 
lemptedtobe  landed  in  this  kingdom,  under  whatever        . 
denomination,  shall  be  liable  to  be  seized,  and  condemn- par/«rf  to  w  a*, 
cd,  in  like  manner  as  if  the  same  were  ezciseable  goods       ^* 
imported  without  due  entry  first  made.     And  by  s.  14.       s.  u. 
such  halfpence  when  condemned,  shall  be  melted  down,  Andmeiitdani 
and  then  sold 'by  public  sale  to  die  best  bidder,  one*^^ 
moiety  to  be  paid  to  the  king,  the  other  to  the  officer 
who  sliall  seize  the  same.     Provided  (s.  .15.)  that  nothing       «.  i^ 
nn  shall  extend  to  such  haKpeoce  ^»  shall  be  coined 


in  any  of  his  majesty^s  mints  for  tiie  use  of  this  kingdom,  '^'*' 
and  which  shall  be  imported  under  the  direction  of  the 
teller  of  the  exchequer  of  this  kingdom,  or  .to  such  half* 
pence,  (not  exceeding  the  value  of  one  shilling)  as 
passeugecs  or  others  may  have  in  dieir  pockets  for  piesent 
ise. 

By   the  37   Geo.  3.  c.  126.  s.  2.  Eng.^  if  any  person  FeUmfttteom* 
shall  make,  coin,  or  counterfeit  any  kind  of  coin  oot  ^J^ '^/tl^ 
the  proper  coin  of  this  realmi  tunr  permiited  to  bt  currtnt  J^"^^^*' 

within  370eaS.e.l26. 
«  me  H  S  iz.  c.  0.  £iv*^p0ff  chi^  -ri 
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within  the  same,  but  i^esembling,  or  made  with  intent 
to  resemble,    any  gold  or  silver  coin  of  any  foreign 
prince,    state,    or  country,  or  to  pass  as  such  foreign 
coin,  he   shall   be  deemed  guilty  of  felony,    and  may 
be  transported   for  any  term  not  exceeding   7   years. 
••3.         And  by  s.  3.  any  person  who  shall  bring  into  this  realm 
Or  bringing  it    any  such  {ialse  or  counterfeit  coin,  (as  in  s.  2.)  knowing  the 
same  to  be  false,  &o.  to  the  intent  to  utter  the  same  with- 
in tliis  realm,  or  the  dominions  thereof,  shall  be  guilty  of 
felony,  and  may  be  transported  for  any  term  not  exceed- 
s«  4.        ing  7  years.     By  s.  4.  if  any  person  ^hall  utter  or  tender 
,in  payment,  or  give  in  exchange,  or  pay  or  put  off  to  any 

Ptmishment for  i    r  i  n  -  •  /         •  ^  \ 

vtttnngsuch     pcrson,  any  sucii  falsc  or  counterfeit  com,    (as  m  s.  3.) 
Mounter/cii  coin.  inQ^jng  ^^g  g^mc  to  be  false,  &c.  he  shall  suffer  iS  months 

imprisonment,   and  find  sureties  for  his  good  behaviour 
for  6  months  more;  and  if  convicted  a  2d  time  for  the 
like  offence,  shall  suffer  2  years  imprisonment,  and  find 
•sureties  for  his  good  behaviour  for  2  years  more,  to  be 
computed  from  the  end  of  the  said  2  first  years ;  -and  if 
•the  same  person  «hall  so  offend  a  3d  time,  lie  shall  be 
F.  5.        guilty  of  felony  without  beneHt  of  clergy.     Aud  by  s.  5. 
if  any  person  shall  be  convicted  of  uttering  or  tendering 
(ions  flaw  ctriU  any  such  counterfeit  coin  as  aforesaid,  aud  shall  be  afr 
'^"^'  tenvards  guilty  of  the  like  offence  in  any  other  county, 

city,  or  place,  the  clerk  of  the  assize,  or  clerk  of  the 
peace,  for  the  county,  &c.  where  such  former  conviction 
shall  have  been  had,  shall^  at  the  request  of  the  prosecu^ 
tor,  or  any  other  on  his  majesty^s  behalf,  certify  the 
same  by  a  transcript,  in  a  few  words,  containing  the 
effect  and  tenor  of  such  conviction ;  for  which  certificate 
2s.  6d.  shall  be  paid ;  and  such  certificate,  being  produced 
in  evidence,  shall  be  sufficient  preof  of  such  form^ 
S..6.  conviction.  By  s.  6.  any  person  who  shall  have  in  his 
custody,  without  lawful  excuse,  any  greater  number  of 
vingmoreAan  pieccs  than  5  of  suclifalsc  Or  counterfeit  coin,  (as  in  a.  2, 
mlu^ciu^n.  mentioned,)  being  thereof  convicted,  upon  ^he  oath  of 
one  witnes^s,  before  one  of  his  majesty^s  justices  of  peaca^ 
shall  forfeit  such  counterfeit  coin,  (which  sliall  be  de- 
stroyed by  order  of  such  justice)  and  shall  forfeit  any 
sum  not  exceeding  £9.  nor  less  th^a  ^0^ •  for  ev^ry  such 

piecQ 
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piece  of  coanterfeit  coin  which  shall  be  found  in  hi^ 
custody,  one  moiety  to  the  informer,  and  the  other  to 
the  poor  of  the  parish  where  the  offence  shall  be  com- 
mitted ;  and  in  case  such  penalty  shall  not  be  forthwitli 
paid,  it  shall  be  lawful  for  such  justice  to  commit  such 
person  to  the  common  gaol,  or  house  of  correction,  to 
be  kept  to  hard  labour,  for  3  calendar  months,  or  until 
such  penalty  shall  be  paid.     By  s.  7*  it  shall  be  lawful        •.  7. 
for  any  justice  of  peace,  on  complaint  of  one  person   ^ 
upon  oath,  that  there  is  just  cause  to  suspect  that  any  tuspecudper- 
person  is  or  hath  been  concerned  in  making  or  counter-  **"*  ^^'^A^^ 
felting  any  such  £alse  or  counterfeit  coin,  (as  in  s.  2.)  by 
warrant  under  the  hand  of  such  justice,  to  cause  the 
dwelling  house  or  odier  place  belonging  to  such  sus* 
pected  person,  or  where  such  person  shall  be  suspected 
to  carry  on  such  making  or  counterfeiting,  to  be  search- 
ed  for  any  such  fiiilse  coin,  or  for  tools  or  implements  for 
coining,  or  for  materials  for  making  the  same ;  and  if 
aay  such  eounteifeit  coin,  or  any  such  tools,  implements, 
or  materials,  shall  be  found  in  any  place  so  searched, 
or  if  any  tools,  implements  or  materials,  shall  be  found 
in  the  custody  of  any  person  not  baring  the  same  by 
lawful  authority,  any  person  discovering  the  same  shall 
seize  such  false  or  counterfeit  coin,  tools,  implements^  CwmurU^ 
and  materials,  and  carry  the  same  to  a  j  U9tic9  of  peace  ^^^  ^'  ^ 
X)f  the  county,  city,  or  place  wher^  th,e  si^me  shall  be'*^^' 
seized,  who  shall  cause  the  same  to  be  secured  and  pro- 
duced in  evidence  against  any  person   who  shall  be 
prosecuted  for  the  offences  aforesaid ;  and  after  any  such 
jcoin,  Ice.  shall  have  bj^en  produced,  as  well  sp  much  a$ 
shall  have  been  produced,  as  every  other  part  not  m^de 
use  of  in  evidence,    shall,  forthwith,  by  order  of  the 
court,  or  by  order  of  some  justice  of  peace  in  case  there 

l>  3  no  trial,  -be  defaced  or  destroyed,  or  otherwise  dispo-  ! 

sed  of  as  such  court  or  justice  shall  direct.     And  by  s,  8« 
Qo  proceedings  to  be  had  touching  the  conviction   of        '*  '  1 

any  offender  against  this  act,  before  any  justice  of  peace,  Piaceedingt  m 
shall  be  quashed  for  want  of  form,  or  removed  by  certiorari,  /o^rjj^rm. 
or /Other  writ,  into  any  court  of  record  at  Westminster.  ^^ 
And  by  u,  9,  if  any  actipn  or  suit  shall  be  bropjg.ht  against       j^  ^^ 
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any  person  for  any  thing  done  ia  pucsuaoce  of  this  act. 
Jettons  ukrn    such  action,    Ac,  ftball   be  commeoced  within    I    ca- 
lendar moDthfi  after  the  feet  oommiitedy  and  abaU  be 
Pleading,     brought  in  the  place  where  such  cause  of  action  shall 
arise ;  and  the  defendaot  may  plead  the  geoeiai  issue, 
Ctc. ;  and  the  defendairt  shall  liave  treble  coats  of  Fecdict^ 
nonsuk,  discontinuance,  or  j-udgmeiit  upon  demurrer. 
No  statute  similar  to  this  has  been  made  iu  Ireland. 
Ti^JV"*^^     The  44  Geo.  3.  c,  71,  U.  K.  recites,  that  ttie  bank  of 
toktni,  England  have  lately  caused  to  be  coined  or  atamped, 

^Geu.  3.C.7].  2^(^j  circulated,  a  quantity  of  silver  dollars,  coataioiog 
ott  the  obverse  side  thereof  aaimpresuon  of  Us  majesty's 
head,  and  the  following  words  and  letter,  viz.  *^  Geor^ 
gius  III.  Dei  GraitA  Be^*  and  oa  die  icveive  side 
thereof  the  impression  of  Briiamnia,  and  the  £alIowiag 
words  and  figures,  vi».  *^  Five  Shiliinga  DoHar  Bank  of 
England  1 8Q4'' ;  and  that  tlie  bank  of  IreLmd  are  pre- 
paring to  issue,  for  the  convenience  of  Ireland,  i^  quanti- 
ty  of  silver  coin   denominated   Tokens^  cootainiag  tm 
the  obverse  side  thereof  the  same  impresaion,  words,  and 
letters,  as  the  said  dollars,  and  on  the  reverse  side  tfaeneof 
the  impression  of  Hibemiay  and  tbe  following  words  and 
figures :  ^  Bank  ^  Ireland  Token  1  a04  Six  Shillings" ; 
and  enacts,  that  if  any  person  shall  make,  coin,  or  coun- 
terfeit, or  cause4o.be  made,  &c.  or  willingly  actor  assbt 
in  the  making,  &c.  any  ooin  reaembling,  or  made  with 
intent  to  resemble,  the  said  dollars  so  issued  by  theb^nk 
of  England,  or  tbe  said  tokjens  so  iuteoded  to  be  issued 
by  the  bank  of  Ireland,  or  to  pass  as  9uch,  such  ofl^der 
shall  be  guifl^  of  felony,  and  be  transported  for  any  term 
**  ^'       ndt  exceeding  7  years.     And  by  s.  2.  if  any  person  shall 
F^hrry  to  brink  ^^^^  into  Ac  upitod  kingdom  any  such  felse  or  counter*- 
ct'fiiv,feinid'  feji  dollar  or  token,  as  in  s.  ].  mentioned,  knowings  the 
^i/6  Mi  riftf/m,  same  to  be  false,  &c.  to  tbe  intent  to  utter  the  same 
within  the  united  kingdom,  or  the  dominions  of  the 
same«  such  offender  shall  be  guilty  of  felony,  and  be 
transported  for  any  tenn>  not  .exceeding  9  years.    And 
«.s.        ^y  ^*  ^*  if  any  person  shall  utter  or  tender  in  payment, 
or  give  in  exchange,  or  pay  or  put  off  any  such  false  or  * 

counterfeit 
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couQterfeit  dollar  or  token  as  in  s.  1.  mentioned^  knowing 
the  $^me  to  be  false,  &c.  socb  offender  shall  suffer-  6 
*  months*  imprisonment,  and  find  sureties  for  bis  good 
behaviour  for  6  months  more ;  and  if  such  person  shall 
be  convicted  a  2d  time  for  the  like  offence,  he  shall 
Suffer  2  years  imprisonment,  and  find  sureties  for  his 
good  behaviour  for  2  years  more  to  be  computed  from 
the  end  of  the  first  2  years ;  and  if  he  shall  be  convicted 
4  3d  time  of  such  offence,  he  shall  be  guilty  of  felony, 
and  be  transported  for  14  years.  By  #,  4.  if  any  person  s.4. 
shall  be  convicted  of  uttering  or  tendering  in  payment  any 
such  counterfeit  dollar  or  token,  &c.  and  shall  afterward  tkms  hew  tfrui 
be  guilty  of  the  like  offence  in  any  other  county  or  place,*^"'* 
the  clerk  of.  the  assize  or  clerk  of  the  peace  for  the 
county,  &c. .  where  such  former  cooviction  shall  have 
been  had,  shall,  at  the  request  of  the  prosecutor,  or  any 
other  on  bis  majesty's  behalf,  certify  the  same  by  a 
transcript,  in  a  few  words,  containing  the  effect  and 
tenor  of  such  conviction,  for  which  certificate  2s.  6d. 
shall  he  paid;  and  such  certificate  shall  be  sufficient 
proof  of  such  former  conviction.  By  s.  5.  if  any  person  i.  5, 
shall  have  in  his  custody,  without  lawful  espouse,  (the 
proof  whereof  shall  lie  upon  the  party  accused)  any  greater  s^i^g 
number  than  5  of  such  counterfeit  dollars  or  tokens,  &c,jJ^^f^J^5^ 
such  person,  being  thereof  convicted  upon  the  oath  of  I  in  their pQ**$s^ 
witness,  before  one  of  his  majesty's  justices  of  peace,  shall 
forfeit  such  counterfeit  dollars,  &c.  which  shall  be  cut 
in  pieces,  and  destroyed  by  order  of  such  justice;  and 
every  offender  so  convicted  shall  forfeit  any  sum  not 
exceeding  <£5.  nor  less  than  405.  for  every  counterfeit 
dollar,  &c.  found  in  his  custody,  one  moiety  to  the 
informer,  and  the  other  to  the  poor  of  the  parish 
where  such  offence  shall  be  committed;  and  in  case 
such  penalty  shall  not  be  forthwith  paid,  it  shall  be 
lawful  for  such  justice  to  commit  such  person  to  the 
common  gaol,  or  house  of  correction,  to  be  kept  to 
liard  labour  for  3  calendar  mouths,  or  until  such  penalty 
thall  be  paid.  By  s.  6.  it  shall  be  lawful  for  any  one 
justice  of  peace,  on  complaint  upon  the  oath  of  one 
iiitncss,  that  there  is  just  cause  to  suspect  that  any  person  n»v^'Jd  jbir. 
vot.  n.  2  K  hath  '*""  fi'  *• 


498  Of  Felonies  injuriom  to  the    Book  IV.  • 

hath  been  concerned  in  making  or  counterfeiting  aiqr 
snch  felse  dollar  oi*  token  as  in  s.  1.  itientioned,  by 
warrant  under  tiie  band  of  snch  justice^   to  caute  die 
dwelling  house  or  other  place  belonging  to  such  suspect* 
ed  person^  or  where  any  such  penson  shall  be  suspected 
to  carry  on  any  such  making  or  counterfeiting,  or  to 
secrete  any  such  dollars  or  tokens,  or  the  tools,  imple- 
ments, or  materials  for  making  the  same,  to  be  searched 
for  the  same ;  and  if  any  such  counterfeit  dollar  or  token, 
or  any  such  tools,  implements  or  materials  for  making 
the  same,  shall  be  (bund  in  any  place  so  searched,  or  if 
any  such  tools,  implements,  or  mater&ls,  shall  be  fbood 
Qaunteifeiiioi'  in  the  custody  of  any  person  not  having  the  same  by 
toiS/ &?"a^''  lawful  authority,  any  person  discovering  the  sahfe  shall 
di^fosedqf,       ^^{2^  sq^)|  counterfeit  dollars,  tokens  tools,  in^lements, 
and  materials,  and  carry  the  same  forthwith  to  a  justice 
of  peace  of  the  county,  &c.  where  the  same  shall  be 
seized,  who  shall  cause  the  same  to  be  secured  and  pro- 
duced in  evidence  against  any  person  who  shall  be  pro- 
secuted for  any  of  the  offences  aforesaid ;  and  after  the 
same  shall  be  produced  in  evidence,  as  well  so  much  as 
shall  be  so  produced,  as  every  part  not  made  use  of  in 
evidence,  shall  forthwith  by  order  of  the  court  (or  hy 
order  of  some  justice  of  peace,  in  case  there  be  no  trial) 
be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such 
fr.  T.        court  or  justice  shall  direct.     By  s,  7.  no  proceedings 
tonching  the  conviction  of  any  offender  against  diis  act, 
^X7««2^t^yir  before  any  justice  of  peace,  shall  be  quashed  for  want 
won/ «///«r/rt,     Qf  form,    or  removed  by  certiorari^  or  other  writ  or 
process,  to  any  court  of  record  at  Westminster.*     By 
^,  g.        s.  S.  no  action  or  suit  sliall  be  brought  against  any  person 
for  any  thing  done  under  diis  act,  until  14  days  notice 
^^^irwThf.  thci'c^f  ^^  given  in  writing  to  the  person  against  whom 
the  same  is  intended  to  be  bconght ;  iior  shall  any  such 
action,    &c.  be  commenced,  after  sufficient  satisfaction 
or  tender  of  anteads  JomH  be  ande  or  tendered  to  the 
party  aggrieved ;  and  every  such  action,  &c.  shaU  be 
commencttd  witliin  3  calendar  months  after  the  fact  coow 

mitied 

•  «<  DuUfij*'  slMMikl  bavs  been  hert  aIm  adclcd. 
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,  and  shall  be  brought  in  the  county  or  place 
where  die  cause  of  action  shall  arise;  and  the  defendant     FUadmg. 
may  plead  the  general  iasue^  &c. ;  and  the  defendant 
shaii  have  treble  costs  of  verdict,  nonsuit,  discontinu- 
>aoce,  or  jadgtoent  upon  demurrer.    The   45  Geo.  3.  45  Gto,  3  r.4j2. 
c.  42*  U.  K.  recites,  that  the  bank  <A  Ireland  are  prepa- 
ring to  issue  a  quantity  of  silver  pieces  denominated  Pehmi  to  wun- 
Tokens,  of  the  comoion  standard  of  Spanbh  pUlar  dol-  'll^'t^kZ? 
lacs,  containing  on  the  obverse  side  thereof  an  impres- 
sion of  his  inajesty^s  head,  and  the  following  words  and 
letters :  viz.  "  Georgius  III.  Dei  GrcUia^^  abd  on   tl»e 
reverse  side  thereof  the  following  words  and  figures : 
**Bank   Token   Five-pence  Iris^,    1805,'*  or  *'  Bank 
Token  Ten-pence  Irish,     1805,''  each  such  token  for 
five-pence,   contaitung  one    13th  part  of  the  common 
weight  of  a  Spimish  pHlar  dollar,  and  each  such  token 
fiar:ten -pence  containing  two  such  13th  parts ;  and  enacts, 
that  if  any  person  shall  make,  coin  or  counterfeit,  or 
cause  or  procure  to  be  made,  &c.  or  willingly  act  or 
assist  in  tiie  making,  &,c.  any  piece  of  metal  resembling, 
or  made  with  intent  to  resemble  the  said  tokens,  or 
either  of  thetn,  or  to  pass  as  sucl) ;  or  if  any  person  shall 
bring  into  any  part  of  the  united  kingdom,  any  such  ^V'^t^^"^!^ 
ialse  or  counterfeit  token,  knowing  the  same  to  be  false,  &c. 
&c.  to  the  intent  to  utter  the  same  within  the  united 
kingdom,  or  any  dominions  of  the  same,  such  offender 
shall  be  guilty  of  felony,  and  shall  be  transported  for 
any  term  not  exceeding  7   years.     And  by  s.  2.  if  any        ^  ^  ' 
person   shall  utter  or  tender  in  payment,  or  give  in 
excl)an(;e,  ort>ay  or  put  off  any  such  counterfeit  tokeu  ^^''^'»f  ««* 
as   in   s.    1.   knowing   the  same  to  be    counterfeited,  ^^f"',  o'' A^vm^ 
or  if   any  person  shall  have  in  his  custody,    without  ces,  pitnishubie 
lawful  excuse,  (the  proof  whereof  shall  lie  upon  the  party  tl gw^^iu 
accused,)  any  greater  number  than  5  of  such  counter- 
feit tokens,  such  person  sliall  be  subject  to  the  like  pains 
.^^nd  penalties,  and  shall  be  proceeded  against  in  like 
mantler,  as  mentioned  and  directed  in  the  44  Geo.  3. 
C.^l.supra^   with  respect  to  persons   uttering,  &c.  or 
having  in  their  custody  without  lawful  excuse,  the  coun- 
terfeit dollars  and  tokens  in  said  aiQt  me»tiooed*    And 

2x3  )»y 
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s  3.  '^y  '*  ^*  ^^'  ^'^^  provisions  of  the  44  Geo.  3.  c.  71.  shall 
77ie  pro^^iiiofts  ^^  applied  for  carrying  this  act  int©  execution,  as  if 
o////tf  44Ceo.3.  i\iq  same  were  repeated  in  this  act     By  s.  4*  such  silyer 

C.  Tl.  extfnfled  i       i      i     i  i 

to  i/iesa  tukem.  bank  tokens,  which  shall  beissued  during  the  continuance 
<•  ^-  of  the  restrictions  on  payments  in  cash  by  the  bank  of 
helakln In'puy-  Ireland,  shall  be  accepted  in  payment  by  the  officers 
m^niafrevemt,  ^f  ^j^^  rcveuue  in  Ireland  ;  and  the  said  bank,  after  said 
restriction  removed,  may  charge  the  teller  of  the  exclie- 
-«^     «    /,.  quer  with  all  received  by  them.    Andthe  48Geo.3.c.31. 

4SGeo.  3.C.31.   *  •' 

u.  K.  U.  K.  recites  that  the  governor  and  company  of  the  bank 

(**''f*"*"'""/*^"  of  Ireland,   are  preparing  to  issue  a  quantity   of  silver 

feiting  certain  '  r      i  o  i  j 

kank  /okem,  of  pieces  denominated  Tokens^  of  the  common  standard  of 
!!rC//r^/ffg  M^  Spanish  pillar  dollars,  containing  on  the  obverse  side 

'dJmblntA^lr    ^'^^^^^  ^"  imprcssion  of  his  majesty's  head,    and   the 
possrsMon,  jmn-  following  words  and  figures,  "  Gcorgius  III.  Dei  Graiia 

t'.kttble  nccordtni;  %,  i  i  .  i         i  <•  • 

U}/ht^bUto3.Iiex  1808   ;  and  on  the  reverse  side  thereof  an  impres- 
^*^^'  sion  representing  Ilibernia  with  the  words  or  figures 

<'  Bank  Token  XXX  Pence  Irish^'  each  such  token  con- 
taining  six  1 3  th  parts  of  the  common  weight  of  a  Spanish 
pillar  dollar ;  and  this  act  also  recites,  that  tokens  for 
Ten-pence  and  Five-pence  have  been  issued  by  said 
bank  conformably  to  the  description  in  the  45  Geo.  3, 
c.  42.  widi  the  variation  only  of  the  figures  180G 
instead  of  1805;  and  enacts,  that  if  any  person  shall 
make,  coin,  or  counterfeit,  or  cause  or  procure  to 
be  made,  &c.  or  willingly  aid  or  assist  in  the  making, 
&.C.  any  piece  of  metal  resembling,  or  made  with  intent 
to  resemble  the  ^lid  tokens  for  30  pence  Irish,  or  the 
said  tokens  for  Ten*pence  and  Five-pence  with  the 
figures  1 806,  or  to  pass  as  such ;  or  if  any  person  shall 
bring  into  any  part  of  the  united  kingdom  any  such 
counterfeit  tokens,  knowing  the  same  to  be  counterfeit- 
ed, to  the  intent  to  utter  the  same  within  the  united 
kingdom,  or  witliin  the  dominions  of  the  same;  or  if  any 
*  person  shall  utter  or  tender  in  paymept,  or  give  in  ex- 
change, or  pay  or  put  off  to  any  person,  any  such  coun- 
terfeit token,  knowing  the  same  to  be  counterfeited^ 
or  if  any  person  shall  have  in  his  custody  without  lawful 
excuse,  the  proof  whereof  shall  lie  on  the  party  accused, 
any  greater  number  tlian  5  of  such  counterfeited  tokens  ; 
every  such  persoOsShall  be  subject  to  the  pains  and  penal- 
ties 
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ties^  and  be  proceeded  against  in  such  manner  as  is 

mentioned  and  directed  by  the  45  Geo^  3.  c.  42.  supra, 

in  regard  to  tlie  tokens  in  said  act  mentioned.     And  by 

s.  2.  all  the  provisions  of  the  45  Geo.  3.  c.  42,  with  re*        1.2. 

spect  to  the  counterfeit  tokens  in  said  act  mentioned, 

shall  be  applied  for  the  carr}ung  this  act  into  execution,  /Ar  45  Geo.  5. 

in  relation  to  the  said  tokens  for  30  pence,  and  the  said ^toih^se'tJiem. 

tokens  for  10  pence,  and  5  pence,  with  the  .figures  1806 

ihereon,  as  fully  as  if  the  said  clauses  were  repeated  in 

this  act.     By  s.  3.  all   sums  payable  in  Ireland  for  any        >•  ^« 

part  of  the  public  revenue,  shall  be  accepted  by  the  _       , 

officers  of  tlie  revenue  in  the  said  silver  tokens  for  ZO  ^  i^tenin  pay- 

pence  each,  which  shall  be  issued  during  the  continu-  venue, 

ance  of  the  restriction  on  payments  in  cash  by  the  bank 

t)f  Ireland. 

For  preventing  the  counterfeiting  of  foreign  copij^ev  pgrwnseaun^ 
money,  the  43  Geo.  3.  c.  139.  U.  K.  provides,  that  i{  ^^rfeUing/o^ 

•"  r  '  reign  topper 

any  person  shall,    within  the  united  kingdom,  coin  or  coin,  guiHif  of  • 
counterfeit  any  kind  of  coin,  not  the  proper  coin  .of  this  ^^Gt^.3.cA39. 
realm,  nor  ordered  by  royal  proclaroajtion  tq  be  taken  a^  >*  ^-  ^-  ^ 
current  money  of  this  realm,  or  any  p«irt  thereof,  but  re- 
sembling, or  made  with  intent  to  resemble,  $tny  copper 
coin,  or  any  other  coin  made  of  any  metal  or  mixed  me* 
tals  of  less  value  than  the  silver  coin  of  such  foreign 
prince,    state,   or  country,  or  to  pass  as  such  foreign 
coin,     such    offender  shall    be  deemed    guilty  of   a  PunUhmenL 
misdemeanor  and  breach  of  the  peace,  and  shall  for  the 
first  oflfence  be  imprisoned  for  any  time  not  exceeding 
one  year,  and  for  the  second  offence  be  transported  for 
7  years.     And  by  s.  4.  no  person  against  whom  any  bill 
of  indictment  shall  be  found  at  any  assizes  or  sessions  of  y^  traverse  In 
the  peace,  for  any  offence  against  this  act,  shall  be  enti-  prox. 
tied  to  traverse  the  same  to  any  subsequent  assizes  or  ses^ 
sions,  but  the  court  at  which  such  bill  of  indictment  shall 
be  found,    shall  forthwith  proceed  to  try  the  person 
against  whom  the  same  shall  be  found,  unless  he  shall 
shew  good  cause,  to  be  allowed  by  the  ^ourt,  why  his 
trial  should  be  postponed.     By  s.  5,  if  any  person  sliall       ,.5. 
be  convicted  of  any  offence  against  this  act,  and  shall  ^^^^^      .^ 
be   afterwards  guilty  of  the  like  offence  in  any  oiher  evidence  t^/or^ 
county  or  place^  tlie  clerk  of  the  assize,  clerK  of  the 

peace, 
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pence,  or  town-cl^rk,  for  the  county,  &o.  vAiete  such 
former  convictioti  shall  have  been  had,  shall,  at  the  re* 
quest  of  the  prosecutor,  or  any  other  on  bis  majeity'ft 
behalf,  certify  the  same  by  a  transcript,  in  &  few  words, 
containing  the  effect  and  tenor  of  such  eonviction,  (for 
which  certificate,  2s.6d,  shall  be  paid)  and  such  certificaie 
being  produced  in  court,  and  tlie  hand  writing  of  such 
clerk  of  assize,  &c.  thereto  being  proved,  shall  besuffi-^ 
••  ^'        ciient  evidence  of  such  former  conviction.     By  s.  6.  if 
Pemlfy  on  per- ^^7  p^rson  shall  have  in  his  custody,  without  lawful  ex- 
'ml^k"*^h      ^^^^y  *"y  g**^^t<5r  number  of  pieces  than  5  of  such  comi« 
pieebs  <if  tneh    terfeit  coin  as  aforesaid,  such  person  being  thereof  con-^ 
"  *""•  victed  upon  the  oath  of  one  witness  before  one  of  hia 
majesty^s  justices  of  peace,  shall  forfeit  such  counterfeit 
coin,  which  shall  be  destroyed  by  order  of  such  justice, 
and  shall  forfeit  any  sum  not  exceeding  40^.  t|or  less 
than  105.  for  every  such  piece  of  counterfeit  coit),  which 
shall  be  found  in  the  custody  of  such  penso^  ;  one  moi- 
ety to  the  informer,  and  the  other  to  the  poor  of  the 
parish  where  such  offence  shall  be  cotnmitfed ;  and  in 
case  such  penalty  shall  not  be  forthwith  paid,  it  shail  be 
lawful  for  such  justice  to   comnlit  such  p^rsoQ  to  the 
common   gaol  or  housie  of    oorrectfon,     there    to  be 
kept    to    hard    labour  for  the    ^ace  'of    3  calendar 
months,  or  until  such  penalty  shall  be  pdid. '  And  by 
^*t^        s.  7.  it  shall  be  lawftil  for  any  justice  of  peace,  oti  com- 
KottfM,  *r.  ijT  plaitt^  xi^on  the  oath  of  one  person,  that  there  is  jiirt 
iutpttttdpn-    cause  to  suspect,  tlwtt  any  person  is  or  hath  teen  cbn- 
MvdudL         cerned  in  making  or  counterfeiting  any  tttkch  &]tfe  Ak 
refgn  coin  as  aforesaid,  by  warrant  underdie  band  of 
such  justice,  to  cause  the  dwelling  house  or  other  place 
belonging  to  such  suspected  person,  or  where  tiocfa  )p(er- 
son  shall  be  suspected  to  carry  on  such  'taking  or  doifn-^ 
terfeiting,  to  be  searched  for  such  counterfeit  doili^,  or 
for  tools,  implements,  or  materials  for 'making  cbe  tikae  ^ 
and  if  any  such  counterfeit  coin.  Or  any  buc'h  sools,  &c. 
shall  be  found  in  any  place  so  searched,  or  if  any  nxidk 
tools,  implements,  or  materials,  shall  be  fouad  in  tite 
custody  of  any  person  not  having  the  same  by  hwf^t^aa* 
ikhorrt3%    any  person  discovering  tlie  same,  sttaH  tieike 

suck 
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aQch  couojterfeit  coin,  tools,    &c.  and  carry  the  same 
forthwith  Uf  a  justice  of  peace  of  the  county,  &c.  where 
tb^  same  shall  be  seized,  who  slinll  cause  the  same  to  be 
secured,  and  produced  in  evidence  against  any  person 
^0  may  b^  prosecuted  for  any  of  the  offences  aforesaid; 
and  after  any  such  counterfeit  coin  or  tools,  &c.  shall 
hikve  been  produced  in  evidence,  as  well  so  much  thereof 
as  sh^II  have  been  so  produced,  fis  every  other  part  not 
made  use  of  in  evidence,  shall  forthwith  by  order  of  tlie 
cour^  (or  by  order  of  some  justice  of  peace,  in  case 
there  shall  be  no  such  trial)  be  defaced  or  destroj-ed,  or 
otherwise  disposed  of  as  such  court  or  justice  sball  direct. 
By  s.  8.  no  proceedings  touching  tlie  conviction  of  any       ^^ 
cSepder  against  this  act,  before  any  justice  of  peace,  fVocf«iw«  noi 
shall  be  quashed  for  want  of  form,  or  removed  by  certio-  ^  ^  funshti 
f«n,  QX  other  writ  or  process,  into  any  court  of  record /orm,  fmrt- 
Ht  Westminster  or  Dublin*     By  s.  9.  every  action  or  suit  "***" 
for  any  thing  donie  in  pursuance  of  this  act,  shall  be  " 

cpi^pienped  within  3  calendar  months  after  tlie  fact  com-  «m/tcA«r«/«^, 
mitted,  apd  shall  be  brought  in  the  county  or  place  '^^^ 
wb^re  the  cause  of  action  shall  arise ;  and  the  defendant  m^,-^^ 
may  plead  the  general  issue,  &c.  and  shall  have  treti^Ie 
costs  of  verdict,   nonsuit,  discontinuance,  or  judgment  ^^* 
upon  demurrer. 

By  the  5  &  6  Edw.  6.  c.  19.  Eng.  if  any  person  ex-  PkJuJiyforgip 
change  coined  gold  or  silver,  or   money,  receiving  or^^^JJ^'""' 
paying  more  in  value  for  it,  thau  the  same  shall  be  de-  ^'Jll^^^ 
elared  by  the  king's  proclamation  to  be  current  for ;  the  ^^^ ^^  g^ 
money  so  exchanged  shall  be  forfeit,  and  the  parties  of-  «•  ?^-  ^f* 
finding  sball  suffer  imprisonment  one  year,  and  make 
fine  at  the  king's  pleasure ;  the  one  moiety  of  the  coin 
forfeited  to  be  to  the  king,  and  the  other  moiety  to  the 
party  that  seizeth  the  same,  or  vviU  ^ue  for  it  by  action  of 
debt,  &c.  in  any  court  of  record.     And  by  the  7  &  87&8W.3.C10. 
W..3.  c.  10.  s.  18.  Eng.  as  amended  by  the  7  &  8  W.  3.  **^g J"^*^  ^^^ 
c.  19.  8.  119.  Eng.  no  person  shall  utter  or  receive  gui-  s.  12.  Eog, 
neas  at  a  higher  rate  than  225.  each,  and  proportionably  p^^^^  y.^^^ 
for  every  greater  or  les,ser  piece  of  coined  goIJ;  and  ffrUgor  recth^ 
whosoever  sball  so  offend,  sliall  forfeit  double  the  value  of  hkh^r  lau  than. 

22x. 

the  gold  received  or  paid,  and  ^20.  one  moiety  to  the 

ting 
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king,  and  the  other  to  the  person  who  shall  sue  for  th^ 
same  by  action  of  debt,  &c.  in  any  court  of  record.   And 
26  Ceo.  3.C.39.  it  is  enacted  by  the' 26  Geo.  3.  c.  39.  Ir.  that  no  person 
*  ^'  ^^'  shall  buy  any  guinea  or  half  guinea  for  a  less   sum 

^rttt^inX  ^'^an   the  legal  currency  at    the  time  the    same   shall 
vr  luiifsruhiea    \^q  bought,    (sucli  legal  curreucy  of  such  guinea  be- 

for  less  than  the  ^  ^  °  •'  y      7         \    \     x^ 

iegai currency,    ing  at  the  present  time,  £l.  2s.  9a.  and  of  such  nalN 
TJettT^^      guinea,    II 5.  4j(/.)  unless  such  guinea,  or  half-guinea, 
at  the  time  the  same  shall  be  bought,  being  lighter  than" 
the  legal  weight,  shall  be  cut,  in  the  presence  of  the 
person   buying,   and  person  selling  the  ftame,  in  such 
manner  tliat  such  cut  be  of  the  length  of  at  least  one 
quarter  of  the  diameter  of  such  guinea  or  half  guinea ; 
and  any  person  offending  contrary  to  this  act,  being  con- 
victed upon  the  oath  of  one  witness,  before  any  justice 
of  peace  of  t*he  county  Or  city  in  which  the  offence  shall 
be  committed,  shall  forfeit  not  more  than  <£'20.  nor  lest 
than  «£5.  to  be  levied  by  distress  and  sale  of  goods,  by 
warrant  of  such  justice;  one  moiety  to  the  person  suing 
for  the  saiDe,  and  the  other  to  the  poor  of  the.  pfU'ish 
c,         where  such  offence  shall  be  committed.     And  by  s.  2. 
when  any  person  shall  be  convicted  of  buying  such  light 
ttT'^^m^ht  S^'^  contrary  to  this  act,  to  the  amount  of  20  guineas, 
amounts  lo  20    it  shall  be  lawful  for  the  court  to  fine  the  person  so  con- 
'  victed  in  any  sum  not  exceeding  £500.  and  to  imprison 

such  person  until  such  fine  be  paid,      « 

Co^tp^r  coin  not       By  tlic  38  Gco.  3.  c.  67.  8.  1.  Eng.  all   copper  coin, 
^giei:aUom,  not  being  the  legal  copper  coin  of  this  kingdom,  and  all 

nnd  counterJcU  ^  o  ri      .      ^  o  » 

poiHoniiver     counterfeit  gold  Or  silver  coin,  made  or  intended  to  re-- 
kx,'iothecoh'  semble  any  gold  or  silver  coin  of  this  kingdom,  or  of  any 
""^oi^^^'^67  ^^^^^  country,  which  shall  under  any  pretence  or  de- 
s»  1.  Eog.        sdription  be  exported  or  shipped,  or  laden  or  put  on 
board  any  ship,  &c.  for  the  purpose  of  being  exported 
from  this  kingdom,  to  any  of  his  majesty's  islands  or  co- 
lonies in  the  West  Indies  or  America,  shall  be  forfeited, 
and  recovered  as  other  forfeitures  respecting  the  revenue 
s. «-         of  the  customs.     And  by  s.  2.  every  person  who  shall  so 
export,  &c.  or  cause  to  be  exported,  &c.  or  shall  liave 
t^ivi[pi,rtiagit\^  bis  custody,  in  order  to  be  exported,  any  such  coin 
as  aforesaid,  shall  forfeit  «£200.  and  double  the  value 

of 
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of  such  coin,  to  be  recovered  by  1)111,  suit,  action,  or 
information,  in  any  court  of  record  at  Westminster. 

By  the  14  Geo.  3.  c.  92.  s.  1.  Eng.  the  warden,  mas-  vTarttencftU 
ter,  and  controller  of  the  mint,  with  the  assistance  of  the  ^^i^e{Jhu  rf 
assay  master,  shall  make  one  weight  of  the  guinea,  and  a^^aanA 
also  one  weight  of  the  shilling,  according  to  the  esta*  muiHpUt  thereto 
blished  standard  of  the  mint,  and  also  other  weights,  ^* ^C?" ^^^-^^ 
parts  and  multiples  of  the  guinea  and  shilling,  which 
weights,    together  with  their  report  of    the  accuracy 
thereof,  they  shall  transmit  to  the  clerk  of  his  majesty's 
council  in  waiting,  to  belaid  before  his  majesty  in  coun-  ^^'^^^'^^ 
cil ;  and  in  case  the  said  weights  shall  be  approved  of  king  in  coundt, 
by  his  majesty  in  council,  the  same  shall  be  the  standard  'a^ved^ts, 
weights  of  the  gold  and  silver  coin  of  this  realm,  and  the 
same  shall  be  lodged  in  the  joint  ctistody  of  the  warden, 
master,  and   controller  of  the  mint    By  s.  2.  the  said         ••  t 
warden,  master,  and  controller,  with  the  assistance  of  ^   ,.      _ , 
the  assay  master,  shall  make  exact  duplicates  or  copies  of  made. 
the  said  standard  weights,  and  of  the  parts  and  multiples 
thereof;  and  if  any  of  the  said  duplicates  shall  hereafter, 
by  any  accident,  be  destroyed,  lost,   or  impaired,  the 
warden,  &c.   with  the  assistance  of  the  assay  master, 
shall  in  like  manner  make  other  exact  duplicates,  &c. 
all  whicli  duplicates  or  copies,  shall  be  laid  before  his 
majesty  in  privy  council,  as  before  directed;  and  in  case 
the  same  shall  be  approved  of  by  his  majesty  in  council, 
they  shall  then,  by  the  said  master,  &c.  be  lodged  in  the 
custody  of  an  officer,  to  be  appointed  by  his  majesty  un- 
der his  sign  manual,  during  his  royal  pleasure,  with  a 
salary  not  exceeding  ^250.  per  arm,  to  be  issued  by  the 
warden  out  of  the  coinage  duties.     By  s.  3.  it  shall  be        s-d> 
lawful  for  the  warden,  master,  and  controller,  once  or  . 

•         '  ,         ,     .     ,         .  Warden,  fCe.  m 

oftener  m  every  year,  by  warrant  under  their  hands,  to  amparethe  dt^ 
summon  such  officer,  so  appointed  by  his  majesty,  ^  t"^^'*  y^'^  y' 
appear  before  them,  and  produce  the  duplicates  or  co« 
pies,  and  the  same  to  examine  and  compare  with  the 
standard  weights  lodgedinthecustodyof  the  warden,  &c. 
By  8.  4.  all  weights  to  be  made  use  of  for  weighing  the         g.  4. 
said  gold  and  silver  coin,  shall  be  regulated  by  the  du- 
plicates of  the  standard  weights  in  the  custody  of  the  ^„)!!^^ w^j! 

officer  ''«'««'/>«*^^'f»*» 


5C6  Of  Felonies  injwnous  to  the    Book  IV. 

pfficer  before  mentiooedi  and  after  baviDg  been  tried 
and  compared  therewith,  and  found  to  be  just,  yhally  iti 
testimony  thereof,  be  marked  by  the  s^d  o$cer  with  a 
stamp,  tobeapproTed  of  by  the  loaster  of  the  mint; 
which  stamp  the  said  officer  is  to  provide :  ^nd  that  tbt 
said  impressionmay  be  known,  tbe  said  officer  sh^ll  pub* 
lish  a  description  of  the  same,  by  stdvertisements,  in  the 
London  Gazette,  3  times  at  least  before  tbe3istDe* 
cember  F774;  and  the  said  officer  shall,  upon  applica- 
tion made  to  him,  at  all  se^isonable  bour^,  $tafnp  all 
weights  to  be  used  for  weighing  gold  and  silver  coin, 
which  shall  be  brought  to  him  for  that  purpose,  and 
which  he  shall  find  to  be  just,  without  delay :  aad  n» 
otlier  weights  but  such  a$  shall  be  just,  accQrdipg  to  the 
weights  hereby  directed^  and  shall  be  marked  as  before 
mentioued,  shall  be  reputed  tp  be  tnic>  or  of  finy  effect 
for  determining  the  weight  of  the  gold  or  viif^  coin.  An4 
t.5.  ^J  ^'  ^'  ^^  ^"y  P^inson  slrnll  counterfeit  any  staojip,  to  i^e- 
semble  any  stamp  used  in  pursuance  of  this  9ct,  or  shall 
^^^^il^  counterfeit  tiie  impression  of  such  stamp  pn  ^py  weight  j 
wf.  teihttg  or  or  shall  utter  or  sell  any  such  weight  with  tlie  impressioQ 
l^f.  '^'  of  such  counterfeit  staqap  thereupon,  ^knowing  the  same 
to  be  counterfeited,  or  shall  wilfully  ipcrease  or  diminisb 
such  weight  after  it  has  been  ^tamped';  or  shall  m9,ke  use 
of  any  such  weight  in  weighing  the  g(Jd  and  silver  cpin, 
knowing  the  same  to  have  been  increased  or  diminisihed  \ 
such  person  shall,  upon  conviction  befpre  2  justices, 
forfeit  a  sum  not  exceeding  <£50.  at  tbe  discretion  of  thje 
justices;  one  moiety  to  the  king,  and  the  other  to  the 
informer ;  and  on  default  of  payment,  it  sl^l  be  lawful 
fQr  such  justices  to  com.mit  such  oi&nder  to  tbe  conuuon 
gaot,  or  bou^e  of  correction,  for  any  time  not  ex- 
^^  eeeding  %  months.  By  s.  6.  npthing  herein  shall  take 
away  or  abridge  any  rights  granted  by  king  Ja^tes  I.  by 
^I^^ZJt'  letters  patent  to  the  master,  wardens,  and  copimoaalty 
'^v-  of  the  mystery  of  fqunders  of  London,  and  which  they 

may  lawfully  claim  or  enjoy  with  respect  to  the  sizing 
and  marking  all  brass  weig(its  pade  within  LondoD,  or 
S  miles  ther^o^   or  wliich   shall  be  sold  or  kept  for 
c  Y.      ^l^s  within  London^  or  3  miles  thereof*    Provided  (s.7.) 

the 
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the  wfif  bu  before  ^iregt^d  to  be  made  use  of  for  weigh-     Pnvi^ 
ipg  the  gold  and  silver  coti},  »fter  biLving  boeo  sized  and 
marhed  acoording  lo  tlie  direrdon^  of  the  said  charter, 
be  carried  tp  b^  ascertained  and  piarked^  as  before  di* 
rected,  by  the  officer  appointed  by  bis  majesty  in  pur- 
suance ef  this  act     »y  tlje  15  Geo.  3.  c.  30.  Eng.  it  ^J,^*^^*^^' 
^U  be  lawful  for  the  officer  appointed  in  pursuance  of 
the  14  Qeo.  3.c.  92.  supra^  to  demand  and  receive  from /or  x/um/iiff^ 
eveiy  p^rsna  bringing  weiglns  to  be  stamped  in  pur-  ^*'^  ^ 
suaiice  of  said  act,  not  exceeding  one  penny  for  e;v%Ty 
19  wieights  so  stamped,  before  lie  delivers  tlie  same. 
TfaeDe  ia  no  statute  similar  to  tliese  in  Ireland. 
By  the  14  Geo.  3.  c.  42.  s.  1.  Enc,  all  silver  coin  QfAHtohgnoi^ 

•^  °  111'**  eitablihtd 

this  realm,  or  any  money  purporting  to  be  snob,  which  standard,  to  hs 
is  not  c^  the  standard  of  the  mint  in  weight  and  6neness,  *!^n^!  ^*^ 
shall  be  prohibited  to  be  imported  or  brought  into  Oreat  u  ccn.  5.C.43. 
Britain  or  Irdand,  from  foreign  countries ;  aad  if  any*'  ^'  '^ 
^ilver  coin  being,  or  purporting  to  be,  the  coin  of  this 
realm,  exceeding  £$.  ui  amount,  shall  be  found  by  any 
pfieer  of  the  customs,  on  board  any  ship  or  vessel,  in 
<Ay  port,  &c  or  in  any  boat  or  otlier  vessel  upon  the 
water  within  the  said  kingdoms,  or  in  tiie  custody  ot%ny 
person  coming  directly  from  the  water  side,  ^r,  «pon  the 
information  of  any  person,  in  any  lieuse  or  other  place,  ou* 
search  there  made  in  manner  directed  by  the  act  of  cus- 
toms ]3icl4Car.2.c.  11. Eng.  or  any  actin  Ireland  relative 
to  searching  for  uneustoaaed  goods,  it  shall  be  lawful  for 
die  officer  to  6top,&c.  the  same ;  and  if  lApon  examiuation 
it  ahall  appear  to  tbe  principal  officer  of  the  customs,  to 
be  of  the  standard  weight  and  fineness,  it  shall  be  de- 
livered to  the  owner  without  fee;  otlierwise  it  sliall  be 
aeizcd  by  any  of  the  <^eers  erf  custosis^  and  prosecuted 
in  any  court  of  record  at  Westminster  or  Dublin,  or  in 
the  court  of  exchequer  at  Edinburgh ;  or  if  such  coin 
shall  not  amo«nt  to  the  value  of  ^£20.  ilie  same  may  be 
praseouted,  in  a  summary  way,  before  any  2  justices  of 
peace  for  tlie  county,  &c.  where  such  seizure  shall  be 
made,  at  the  election  of  the  commissionera  of  customa 
in  Great  Britain,  or  the  commissiooers  of  revenue  in 
Ireland,  or  any  3  of  them,  in  such  manner  ^  any  for* 

feiture 
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feiture  incurred  by  any  law  of  the  revenue  may  be  sued 

for,   &c.   and  after  condemnationi    the  same  shall   be 

A^rtereondem'    melted  dowUi  cut^  or  defaced,  in  such  manner  as  the 

TieiteddZn,     Commissioners,  &c.  shall  direct;  and  one  moiety  of  the 

*^-  produce    arising  by   the   sale  thereof,    after  being  so 

Vaiue  kotL  dis-  meltcd  down,  &c.  (deducting  the  charges  of  prosecu- 

^"'^  ^'  tion  and  sale)  shall  be  to  the  king,  and  the  other  to  such 

officer  of  customs  as  shall  sue  for  the  same.     And  it  ia 

*•  -*       a  provision  of  this  act,  (s.  2.)  that  no  tender  made  in  the 

Ko  tender  in     ^^'^^^  coiu  of  this  realm,  exceeding  «f  25.   at  any  one 

siher  exceeding  time,  shall  be  reputed  a  lec^al  tender,  within  Great  Bri- 

Jt,25,  legal  .  ^  ° 

.f7;r  more /AtfniYf  tain  or  Ireland,  for  more  than  according  to  its  value  or 
no  im  If  ueis  .  ^gjgjj^  ^f^^^  ^j^^  ^^^^  ^f  5^   2d,  for  cach  ounce  of  silver. 

This  act  has  not  been  recognized  by  any  Irish  statute. 

The  statutes  regulating  the  standards  of  gold  and  sil- 
ver wares,  as  also  those  regulating  the  sale  of  bullion, 
and  restraining  its  exportation,  do  not  fall  within  the 
scope  of  this  work. 
§  2.        11.  Next  as  to  felonies  against  the  kiftg^s  council^  or  great 
2,T"m^'''     officers.     By  the  3  Hen.  7.  c.  14.  E.  &  I.  the  steward, 
img's  council,    treasurer,  and  controller  of  the  king's  house,  or  one  of 
cers,  felony,     thc^  sliall  have  powet  to  inquire  by  12  discreet  persons 
s  Hen.  7.  c.u.  of  the  chequc-roU  of  the  king's  houshold,  if  any  servant 
sworn,  and  his  name  put  into  the  cheque-roll,  under  the 
state  of  a  lofd,  make  any  confederacies,  compassings^ 
tonspiracies,  or  imaginations,  with  any   person,  to  de- 
stroy of  murder  the  king,  or  any  lord  of  this  reakn,  or 
any  other  person  sworn  to  the  king's  council,  steward^ 
treasurer,  or  controller  of  the  king's  house ;  and  if  it  be 
found  before  the  said  steward,  by  the  said  12  men,  that 
any  such  of  the  king's  servants  liath  confederated,  &c. 
as  abovesaid,  he  shall  be'  put  to  answer :  And  the  stew- 
ard, treasurer,  and  controller,  or  2  of  them,  shall  have 
power  to  determine  the  matter  according  to  law.     And 
if  he  put  him  in  trial,  it  shall  be  tried  by  other  12  of 
the  houshold,    and  such  misdoers  shall   have  no  chal- 
lenge, but  for  malice ;  and  if  such  misdoers  be  found 
guilty,  by  confession  or  otherwise,  the  offence  shall  b^ 
i.  hEng.    '.judged  felony.     And  by  the  9  Ann.  c.  16.  s.  1.  Eng.  if 
any  person  shall  unlawfully  attempt  to  kill,  or  shall  un- 
lawfully strike  or  wound,  ^ny  one  of  the  most  honoura- 
ble 


Ch.  IV.  King's  Prerogative.  509 

ble  privy  council,  when  in  the  execution  of  his  office  of  ^JJ*^  JJ'Z/y^ 
a  privy  counsellor  in  counciL  or  in  any  committee  oi<ifaprkycwi^ 

t  1       «•       1         I     Yi  1  •!  t*  r  \  •  i_         itUor,  white  m 

council,  such  offender  shall  be  guilty  of  felony,  wiihoui  esreuthn  ttfhit 
benefit  of  clergy.  /ft?"'^''^* 

III.    To  prevent  persons  being  perverted  in  their  re-        §  3. 
ligion  and  loyalty,  by  serving  foreign  states,  the  3  Jac.  1 .  ^^^^^^ 
c.  4.  s.  18.  Eng.  enacts,  that  every  subject  of  this  realm,  mpra/orrign 
ihat  shall  pass  out  of  this  realm  to  serve  any  foreign  ^^th«  oath 
prince  or  state,  or  shall  pass  over  the  seas,  and  there  ^^^'«»''» 
voluntarily  serve  any  foreign  prince,   &c.  not  having  3  jac  i.  c.  4u . 
£rst  uken  the  oath  of  obedience  herein  contained,  (for  *-  ^^*  ^^ 
which  thfe  oaths  of  allegiance  and  supremacy  are  sub- 
stitutisd  by  the  I  W/&  M.  st.  1.  c.  8.  Eng.)  shall  be  a 
felon.^*  And  by  s.  19.  &  20.  if  any  gentleman  or  person  of    «,  19.&SO. 
higher  degree,  or  any  person  which  ha'tli  born  any  of- 
fice of  captain,  lieutenant,  or  any  other  office  in  csLmp^g^Kgiotervem 
army,    or  company  of  soldiers,   shall  pass  out  of  this  ^^i^'JIJJ^ 
realm^  to  serve  any  foreign  prince,  &c.  or  shall  volun-rW'^^»''«'i2^ 
tarily  serve  any  such  prince,  Sac,  before  he  shall  beaome 
bound  by  obligation  with  12  sureties  unto  the  king,   in 
.«£20.  at  least,  with  condition  to  the  effect  following,  he 
shall  be  a  felon:  **  That  if  the  within  bounden,  &c.*  shall 
**  not  at  any  time  then  after  be  reconciled  to  the  pope 
<<  or  see  of  Rome,  nor  shall  enter  into,  or  consent  unto, 
^'  any  practice,  plot,  or  conspiracy  wliatsoever,  against 
*^  the  king*s  msyesty,  his  heirs  and  successors,  or  any  of 
"  his  and  their  estate  and  estates,  realms  or  dominions ; 
'^  but  shall  within   convenient    time   after  knovvled<re 
^^  thereof  had,  reveal  and  disclose  to  the  king's  majesty, 
^'  his  heirs  and  successors,  or  some  of  the  lords  of  his  or 
'*  their   honourable   privy  council,    a1|  such,  practices, 
*^  plots,  and  conspiracies;  that  then  tlie  said  obligation 
*«  to  be  void."     And  by  s.  21.  it  shall  be  lawful  for  the       «.«». 
customer  and  controller  of  every  port,  and  none  other, 
to  receive  such  bond,  and  to  -give  the  oath,  taking  for  undcornwUtr 
such  bond,  €d,  and  for  the  oati>  no  fee;  which  customer,  '^'^•*"'' 
&c.  shall  register  and  certify  every  such  bond  and  oath 
into  the  exchequer,  once  every  year,  upon  pain  o(  £$, 
for  every  bond,  and  20^,  for  every  oatli.  No  statute  in 
,  Ireland   contains   any   similar  clauses  to  those  of  the 
%  Jac.  1 .  ^iipra.    By  the  9  Ceo.  ^.  c.  30.  s.  1 .  Eng.  if  any  9  cao.  2.  c  sa 

subject  ••^•^^ 
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Sniiumg  or  Aubj^ct  of  Great  Britain  shall  enlist  ^r  enter  himtfif, 
pe^^loeTust  ^^  ^  *^  person  shall  procure  any  snbrject,  &c.  of  the 
in  foreign  ser-    king  «o  enUst,  &c«  Or  recaio  any  subject  with  an  vt^tePti  to 

tioff  a  capiUU 

jeiomf.  cause  ^ch  person  to  enlist,  or  procure  any  sabjeec,  A&c. 

V)  embairk  hi  ordher  to  be  enlisted^  to  serve  any  foreign 
prince,  state,  or  pote&tade,  as  a  soldier,  withotft  license 
«f  bis  majesty,  first  had  muiior  €be  aiga  manilal ;  sudi 
oflfender  ahajl  be  guilty  of  felony,  witfaoHt  beneSi  of 
8. 2.        <^i<<^7*     Aiid  by  s.  3.  fdieva  any  offence  agaanat  thia  act 
Cfftnteiwiof  shaU  be  comuMtted  ^Mit  of  ishis  reaim,  the  sametnarbe 
he  tried  in  ami  laid  and  tried  in  any  county  in  Englavid.    But  by  s.  S. 
w/"*   "^  in  case  any  person  so'enksted,  or  enticed  to  go  beyond 
,  <-3.        the  seas  in  order  to  4>e  enliated,  as  a  •non-comniissioned 
s0mmai>ng  Hit'  •omcer  ot  private  sokiier,  sbafU,  witbm  14  days,  voiun- 
^^if*  &«.      tariJy  diacofier  upon  oath  befoi^  atty  civil  magislTrale,  the 
person  by  ndiom  be  was-  so  enlisCed,  or  enticed,  so  as 
he  may  be  apprelteticled  a^nd  convicted,  auch  person  dis- 
f!»Oeo.  ^.c.n.  covering  shadl  be  indeflMiified.     And  by  the  ii9  Geo.  2. 
■•^•^^'        c.  17.  s.  4,  Eng.  if  ^y  subject  of  Great  Britain  sballl 
Subj«isam'     engage,  icontract,  «•  agree,  within  Great  Britain  or  Ire- 
eniht  hifmngn  Ittnclj  to  go  boyoud  the  Bcas,  or  em^baric  with  an  intent 
'J;^'^^^j(j""and  in  order  to  enlist  and  enter  himself  to  serve-as  a  sol- 
tkem, felons,     jigj.  jn  ^  foneign  oervice,  though  no  enlisting  mqney  be 
paid  to  or  received  by  him  ;  or  if  any  person  shall  hire, 
TetatR,   engage,  er  procure,  any  subject  of  the  king, 
(though  no  eniiattng  4noney  sl>all  have  been  paid  to  or 
received  by  him)  to  agree  to  go  beyond  the  seas^  or  em- 
barli  vrith  an  inteot.&c.tobe  enlisted  to  serve  any  foreign 
prince,  state,  or  potentate,  as  a  soldier,  without  leave 
5.1.        of  liio  kiug  first  obt^^tned,  such  offender  sliaii  be  guilty 
Aceeptin^^farn^^^^^^^^yy  without  benefit  of  clcrgy.     By  s.  I.  of  this 
mUiiwycmn-     ^icx,^  if  any  aubjeotof  Great  Britain  accept  any  military 
thehrench  kinf>u  comvahsl^x^  or  Otherwise  enter  ID to  the  military  service 

service,  wtthottt       i.    •        »-.  i      i  ■  •      •  j 

leave  under  th  ot  tue  c  fench  £mg,  as  a  commissioued  Or  non-commis- 

friwiT^'^'  sioiHfd  officer,,  without  leave  of  the  king  under  the  sign 

^  ^  manual,  such  offender  shallbe  guilty  of  felony,  without 

Subjects  accept  benefit  of  clergy.  .  And  by  s.  5.  if' any  of  liis  m^jesfy's 

Wfg  commissions  •»...,.  ,       r  .... 

inihe Scotch      Bntisli  subjccts,  accept  of  commissions  in  the  corps  in 
^'''^"fge!!lraN  ^'*^  servicc  of  the  states  general  of  the  united  provinces. 


Sftl/f 


se,vire  to  toh  dlstingif)she4 

the  Otttfts,  dCc.  •  *    ' 

unptnol'y  of        •  Tke  daiiiet  {%.  2.  Ic  3.)  oFtldt  t^t  vcre  eT  •  temporary  nature. 
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diitinguisfaed  by  the  name  of  the  Scotch  brigade,  (and 
who  are  not  already  in  that  service)  every  such  person 
dall,  within  6  months  after  the  date  of  his  oom- 
misidiony  take  and  sobscribe  the  oaths  of  allegiance  and 
abjuration  in  one  of  the  courts  at  Westminster,  or  at  the 
general  assizes,  or  general  quarter  sessions  of  the  peace^ 
for  some  county  in  England,  or  in  tlie  court  of  session, 
i:ourt  of  jusriciaiy^  conrt  of  exchequer  in  Scotland,  or 
in  a  sheriff  or  Stewart  eourt^  or  before  the  justices  of 
peace  at  their  quarter  sessions  there,  or  in  tlie  domi- 
nions of  the  states  general  before  his  majesty's  minister 
there;  and  every  such  officer  shall,  within  6  months  « 

after  he  has  taicen  and  subscribed  such  oaths,  transmit 
a  certificate  thereof,  signed  by  order  of  sucli  court  or 
person  before  whom  ttie  same  shall  have  been  so  taken,  to- 
'geAer  with  an  account  of  the  date  of  his  commission, 
Co  bis  at!ajesty*s  secretary  at  war,  wIk>  is  to  register  die 
flames  of  all  such  officers,  and  tbedates^of  their  com- 
ttisBions;  and  every  such  officer  not  now  in  the  service 
of  the  states  general,  who  sliail  accept  of  a  commission 
in  tbe  coips  aforesaid,  and  shall  not  take  and  subscribe 
Ihe  oaths  aforesaid,  and  transmit  a  certificate  therectf, 
aball  forfeit  jf  500.  to  be  recovered  by  action  of  debt, 
&c.  in  any  couit  of  record  at  Westminster,  or  in  the 
court  of  session  or  exchequer  in  Scotland ;  one  moiety 
whereof  ^hall  go  to  the  person  who  shall  sue  for  tlie 
same,  end  the  other  moiety  to  his  inajesty,  within  one 
yeariafter  such  offender  shall  come  into  Great  Britain. 
-By  6.  6.  any  offence  against  this  act  though  committed       t.  o, 
without  the  realm,  may  be  alleged  to  be  committed,  and  Sfr*^*"!!!!*^ 
toay  be  tried  in  any  county  in  Great  Britain.     And  by  ^*^* 
a.  7.  no  attainder  for  any  offence  made  feteny  by  this       g,7. 
9Cty  shall  make  any  corruption  of  blood,  loss  of  dower,  ifo€ormp('»n<if 
or  disherison  of  heir.    The   11  Geo.  2.  c.  7.  Ir.  also  i^q^^^o  c.7. 
euacts,  that  if  any  subject  of  the  king,  shall,  \rithin  **■• 
this  kingdom,  enlist  or  enter  himself,  or  shall  go  out  of  ^^^^^^^^^ 
the  same  beyond  the  seas,  and  enlist,  or  in  order  to  en-  ^  in/vreigm 
list  or  enter  himself,  as  a  non-commissioned  officer  or  ^yami^tM 
private  soldier  in  the  selrice  of  any  foreign  prince.  If'"'""*' '''^ 


oatrmgof 

State,  or  potentate;  or  if  any  person  shall,  within  this )^'''*f  *^'^ 

"^      *  '  ^  40  ft)  <fo,  gUftftf 

kingdom  ^«  capilaifeh- 

9^ 


•512  Of  Felonies  injurious  to  the     Book  IV* 

kingdom,  enlist  or  persuade,  prevail  on,  entice,  or  pro- 
cure any  subject,  &c.  to  enlist  or  enter  himself,  or  shall 
hire  or  retain  any  subject,  &c.  to  go  beyond  the  seas, 
or  embark  in  order  to  be  enl'isted,  or  to  enter  himself  as  a 
non-commissioned  officer  or  private  soldier  in  any  foreign 
seiTice,  without  the  license  of  the  king  under  his  sign 
manual,  or  of  the  chief  governor  of  tliis  kingdom  under 
his  hand  and  seal,  to  serve  any  such  foreign  prince,  &c. 
pr  if  any  •  such  person  shall  carry  away  by  force  out  of 
this  kingdom,   any  subject,  &c.  in  order  to  persuade, 
prevail  on,  cause  or  compel  such  person  to  enlist  or  en* 
ter  himself  as  a  non-commissioned  officer  or  private  sol- 
dier, in  the  service  of  any  foreign  prince^  &c.  such  of* 
fender  shall  be  guilty  of  felony  without  benefit  of  clergy, 
^  ^        iic.     And  by  s.  2.  every  person  who  shall  harbour,  con- 
ceal, relieve,  entertain,    or  transport  beyond  the  seas, 
^"^^f^^'^*' any  such  offender,  or  shall  be  aiding,  abetting,. or  as- 
fenders;  xtho    slsting  thcrc^  kuowing  him  to  be  guilty  of  any  such  of- 
btfrefrind'    fence,  shall  be  guilty  of  felony  without  benefit  of  cler- 
gy»  &c*  ^^^  ^^y  b^  tried  for  said  felony,  altliougb  tlie 
principal  offender  be  not  convicted  or  outlawed  for  the 
t.  3.         said  felony.     And  by  s.  3.  no  papist,  or  reputed  papist, 
shall  be  capable  of  serving  as  a  juror  upon  the  trial  of 
topaputs,        any  such  offender;  and  such  person  who  shall  prosecute 
in  belialf  of  his  majesty,  may  challenge  any  papist,  &c. 
returned  as  a  juror,  and  assign  for  cause  that  the  person 
so  returned  is  a  papist,  &c. ;  which  challenge  shall  be 
deemed  a  principal  challenge,    and  the  judge   before 
whom  such  offender  sliall  be  tried,  shall  allow  the  same* 
But  this  provision  as  to  papists  seems  lo  be  conditionally 
repealed  by  the  33  Geo.  3.  c.  21. s.  1.&  14.  Ir.  vide  vol.  1. 
p.  503..     By  s.  4.  (of  the  1 1  Geo.  2.  c.  7.)  where  any  of^ 
jpjfhtces  out  qf  fcncc  against  this  act  sliall  be  committed  out  oF  this 
^'^hae^h^      kingdom,  the  same  may  be  laid  and  tried  in  any  county 
S.5.        in  Ireland.     Provided  (s.  5.)   that  in  case  any  person  so 
enlisted,  or  enticed,  or  inveigled  to  go  be}'ond  the  seaa 
iuung\c.  in-  ip  order  to  be  enlisted,  &c.  in  any  foreign  service,  with- 
rf!i!^T' "V.  ^^^  license  as  aforesaid,  sliall,    within    14   days  after 
ihepersmky     such  cnlistiug  or  agreement,  or  in  case  any  person  so 
iiited,  &c,       carried  away  by  force  out  of  tills  kingdom  io  order  to  be 

enlisted 
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enlisted,  or  that  [sjiall  be  compelled  to  enlist  or  serve 
any  foreign  prince,  &c.  shall,  witliin  2  months  after  his 
return  to  this  kingdom,  voluntarily  discover  upon  oath, 
before  a  justice  of  peace,  the  person  byivhom  he  was 
so  enlisted,  ^c.  so  as  he  may  be  convicted  of  said  of* 
fence,  he  shall  be  indemnified  from  all  penalties  on  ac- 
count of  said  offence.    And  by  the  25  Geo.  2.  c.  12.  o5Geo.s.o.it. 
s.  1.  Ir.  if  any  person  shall  be  presented  by  the  grand  "•  ^*  ^* 
jury  at  any  assizes  or  quarter  sessions  of  the  peace,  for  p^^^-^^,^^ 
having  enlisted,  or  used  any  means  to  seduce  or  pre- **'*»/ *^'*^ 
yail  upon  any  person  to  enlist,  or  for  having  endeavoured  luHng  or  leduo- 
to  make  any  person  enlist  or  serve  as  a  soldier  or  non-/orri^i,«^v«, 
commissioned  officer,    in  any  foreign  service,  without  ^"*'*^"^* 
leave  or  license  of  the  king  under  his  sign  manual,  or 
of  the  chief  governor  of  this  kingdom  under  his  hand, 
first  had,  and  such  presentment  being  returned  to  the 
clerk  of  the  council,  the  person  in  such  presentment 
named,  shall  by  proclamations  from  the  chief  governor 
and  council  of  tliis  kingdom  be  proclaimed ;  and  in  case  AndMgh  tretu, 
the  person  so  presented  and  proclaimed  do  not,  within  der  tkemteivet 
the  time  limited  by  such  proclamation,  render  himself"*''^* 
to  a  justice^of  peace  of  the  county  where  such  present* 
ment  shall  be  made,  lie  shall  be  convict  of  high  treason ; 
and  every  person  kno  vingly  concealing,  aiding,  abet-  Coneeaiwg,  or 
tmg,  or  succouring  such  person  so  presented  and  pro-  capitai/eiotiif. 
claimed,  &c.  after  the  time  so  limited  by  such  procla- 
mation, shall  be  guilty  of  felony  without  benefit  of  cler- 
gy.    And  by  s.  2.  the  printed  proclamation  wherein  such 
person  is  named  or  mentioned  to  be  presented  by  the 
grand  jary  of  any  county,  or  county  of  a  city  or  town,  Brinudpncla- 
at  the  assises  or  quarter  sessions  to  be  guilty  of  the  of-  ^1^'  ^'' 
fences  in  s.  1 .  shall  be  sufficient  evidence  against  such 
person.     Provided  (s.  3.)   that  before  any  grand  jury       s.3. 
«haU  present  any  person ,  examination  shall  be  taken 
before  some  judge  of  the  king's  bench,  judge  of  assice,  me^i^examinw 
or  justice  of  the  peace,  upon  oath,  which  esuuamation  i^]j*f^'^^ 
shall  be  lodged  wi|h  the  clerk  of  the  crown  or  peice  for 
the  county  or  place  where  such  person  shaU  be  pre« 
sented,  and  a  copy  thereof  shi^U  be  certified,  together 
VOL.  It  ^  ^  witk 
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With  the  presentment,  to  the. chief  go. ernor  and  oauncil 
before  the  person  so  presented  shaM  be  prof^laiined. 
^*  4^  rV.  Next  as  to  the  offence  of  emhe%:Amg  ar  desiixfyiu^ 

Rmbnti'mg  the  the  king^s  armour  or  warlike  stoves.     By  the  dl  Elue: 

uorel^^j^hny^  ^'  ^'  ^'^S'  '^  ^^J  pcrson  iiay'ing  th^  charge  .6r .custody  of 

31  Eiiz.  c  4.  any  armour,  ordnance,  munition,  shot,  powder  or  lik*-' 
*^  bilimeuis  of  war,  of  die  cfowu,  or  .of  any  victuals 
provided  for  the  victualling  of  any  soldiers  or  ma- 
riners, shall  for  gain,  or  wittingly,  atbrisedly,  and  of 
purpose,  to  hinder  or  impeach  her  nic^iesky^s  samce^ 
embezzle,  purloin,  or  convey  away  any  of  the  same  ar/- 
mour,  &c.  to  the  value  of  205.  at  one  or  sesvesal  timeSy 
*'2-        such  offence  sliall  be  felony.     Provided  (s.  2.)  :tliat  none 

Umiiati  ^'^^'^  ^  impeached  for  any  offence  against  this  statute, 

unless  tlie   impeacliment  be  witbin  the  year  after  &he 

Forfeiture  for    offeixce.     And  this  act  shall  not  make  the  offenders  fr^r- 

bft  onttf, 

feit  any  lands  longer  than  during  their  lives,  or  maice 
No  corruption  qfskity  Corruption  of  blood,  or  loss  of  dower.     And  persons 
impeached  for  any  offence  made  felony  by  tlus  statute, 
shall  be  admitted  to  make  any  kwful  proof  by  witness  or 
«2Car.  2.C.3.  otherwise  for  their  defence.     But  by  febe  22  Car.  2.  c.  5.- 
s.  3.  Eng.  no  person  who  shall  be  miiicted  for  any  oBeoce 
BenefHofdergp  agaiust  tlic  31  Eliz*  c.  4.  supva^  or  slydll  felquiously  steal 
sudt  as  emhez'  or  embezzle  his  majesty's  sails,  cordage,  or  other  na.val 
^rti^ds^*  -stores,  to  the  value  of  20*.  and  be  thereupon  fouml  guiU 
ty  by  verdict,  or  shail  confess  the  sanne,  or  will  not  an- 
swer, or  shall  stand  obstinately  mute,  or  chalU^nge  pe- 
remptorily above  20.  or  sliail  be  outlftwed,  shall  have 
••  *•        die  benefit  of  clergy.     And  by  s.  4.  the  judges  before 
.  ,  whom  such  offender  shall  be  condemned,  may  s[rant  a 

Judges  fluty  ^  j    o 

banspori  such    reprieve,  and  cause  such  offender  to  be  tranap*trted  for  7 
years  and  there  to  be  kept  to  labour :  and  if  such  offender 
shall  refuse  to  be  transported,  or  shall  return  into  Eng- 
land, Wales,  or  Berwick,  witliin  said  time,   he  shall  he 
9&iow.3«    put  to  execution  upon  the  judgment.     By  the  9  &  10 
c.  41.  i.«g.      W.  3.  c.  41.  Eng.  it  shall  not  be  lawful  for  "any  person^ 
Ab  varitkt  or    (other  than  •^tersons  authorized  by  contracting  with  his 
^f^^^mtde    ^*y^s^}''^  principal  officera;or  commissioners  of  the  navy^ 
withuirkwgu   ordnance,  or  victualling  office,  for  his  majesty ^s  use,)  to 
'  make  any  stores  of  war,  or  liaval  stoi^  with  tlie  marks 

usednpon  Utomajesty's  stores,  viz.  cordage  of  %  inches 

and 

1  *» 


\ 
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«nd  trpufirds,  wrought  with  a  wfahe  tliread  laid  tlie  con-*- 
^rarj  vw^  or  -smtilfler  cordage,  viz,  frdm  3  inches  do\vn<- 
uranis,'  imh  a  twine  in  lira  of  a  whkc  thread,  laid  tiie  c<»n-> 
^/mvy  #ay,  or  aiy  icanvas  with  a  blue  streak  in  the  mid- 
tl?e,  or   any  «tber  stones  wiili  the  broald  arrowy  upon 
|)ain  thst  soch  perscm  sfaaU  'forfeit  such  goods,  and  <£200.      P^mahy. 
mth  costs,  one  moiety  to  his  mstjesty,  and  tlie  odier  to 
the  inforinrer,  to  be  recovered  by  action  of  debt,  &c.  in  any 
coon  of  record  at  Westminster.     Atid  it  was  enacted  by 
B.  2.    ikat  inch   person   in    whose   custody   such  stores        ^-^^ 
marked  as  afonesnid  stiould  be  feund,  and  persons  ivbo 
siioald   conceal   such  stores,    being  indicted  and  con- t^JnhoJ^' 
iric«ed  of  such  ooncealment,  or  of  the  ha^'feo:  such  ^oods  ^'*'^1^9  '»ck 
in  kdefiing,  should  fbifeit  «uch  goods,  and  «£20(().  \\itiiO'eMnd,Stc. 
<y&3ts,  mie  moieiy  to   his   majesty,  and  the  other  to  tire 
iiYiormer,  and  sboukl  also  suifer  imprisonment  until  pay-* 
ment  of  the  forfeiture ;  unless  sudi  person  shotdd  upon 
his  trial,  produce  a  certiikate  of  3  principal  oiHcers  or 
conicnissioners  of  the  navy,  ordnance,  or  vtctnallers,  ex- 
pressing  tlie   numbeffr,  quantities,  or  %veiglits  of  such 
goods,    and  the  reason  of  such    goods  coming  ^  to  iiis 
hand««.     And  it  was  also  enacted  by  tlie  9  Geo,  I.e.  8.  p^^  ,  ^  ^^ 
8.  3   Eng.  that  if  any  person  should  be  convicted  of  hav-  *•  3.  Kng. 
ing  in  his  custody  any  timber,  thick  stuff,    or  ptanjc,  p^^^  ^^   . 
marked  with  the  broad  arrow,  or  of  concealing  any  tim- '« ^/<<^''^  <^'«^jf 
her,  kci  so  marked,  he  should  sufier  and  forfeit  as  for  con-  mari'^  li'h  the 
cealing  any  other  stores  contrary  to  the  9  &  10  W.  ^.^Vj^^pe. 
c.  41.  supra.  •  And  by  the  17  Geo.  2.  c.  40.  s.  10.  Enff.  »«V/*?w.(./,<. 

'  •'  .         ,         °    9  5c  10  \V.  :l, 

it  was  provided,  tliat  it  shouW  be  lawful  for  any  judge,  ,-  ^^  .,^.40. 
jnstice  tnr  ju^ioes  at  the  assiees,  or  justices  of  peace  at''  lo.fciig. 
the  quarter  sessions,  to  try  and  determine  by  indictment  ^. 

**  .  fyho  may  trrt 

or  otherwise,  the  offences  mentioned  m  the  9  &  iqW.  3.  off'cncrsrdarri^ 
c,  41.  and  the  9  Geo.  I.  c.  8.  supra,  and  that  tfie  said  '''*''"*''  ^'' 
judge,  &c.  before  whom  such  oflRender  was  indicted,  or 
tried  and  convicted  of  the  offences  in  tlie  said  acts  mi^n- 
tioned,  might  impose  any  fine,  not  exceeding  X200.  on- 
such  offender;  one  moiety  to  be  paid  to  his  majesty, 
and  tlie  other  to  the  informer ;  and  that  they  might  tiii-  ^.  ' 

.       ,  «•       i  ,  Dncrefmn  as  h 

tigate  tlie  penalty,  and  commit  the  oltender  until  pay- ^unnhmtnt. 
roent;  or  in  lieu  thereof  punish  such  offender  corporally, 
|ry  causing  him  to  be  publicly  whipped,  and  committed 

2  L  2  tp 
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to  some  bouse  of  correction,  or  workhouse,  to  be  kept 
to  bard  labour  for  3  months,  or  less  time.  But  by  the 
f39&40Geo.3.  39  &  40  Geo^  3.  c.  89.  Eng.  every  person  (such  person 
c.  89.  Eng.  ^^^  being  a  contractor,  or  employed  as  in  the  9  &  10 
Every  perwn  ^*  ^*  supra^  IS  mentioned)  who  shall  willingly  or 
^^^^"^^*|^  knowingly  sell  or  deliver,  or  cause  or  procure  to  be 
wkQ  shall  tell  or  sold,  &c.  to  any  pcrsou,  or  who  shall  willingly  and  know- 

reee'weann  stare*  .  .  •  •     i  •  .    j  •  i 

^fwu,  6s'e.or  mgiy  rcceivo  or  have  in  his  custody,  possession,  or  keep- 
^dMsJ^ms^    ^^Sf  *"y  stores  of  war,  or  naval,  ordnance,  or  victual- 
forudfor  14     |i||g  gtorcs,  or  any  goods  marked  as  in  the  22  Car.  2. 
c.  5.  9  &  10  W.  3.  c.  41.,  and  9  Geo.  1.  c.  8.  (herein  re- 
cited) are  expressed,  or  any  canvas  marked  either  with 
a  blue  streak  in  the  middle,  or  with  a  blue  streak  in  a 
serpentine  form,  or  any  bewper  otherwise  called  buntin, 
wrought  with  one  or  more  streaks  of  raised  tape,  (the 
said  stores  >of  war,  or  naval,   ordnance,   or  victualling 
stores  or  goods  ^bovementioned,  being  in  a  raw  or  un- 
converted state,  or  being  new  or  not  more  than  one 
third  worn ;)  and  such  person  who  shall  conceal  any  of 
such  stores  or  goods,  marked  as  aforesaid;   shall  be 
deemed  receivers  of  stolen  goods,  knowing  them  to  be 
stolen,  and  shall,  on  being  convicted  in  due  form  of 
law,  be  transported  for  14  years,  unless  such  person  shall 
upon  his  trial  produce  a  certificate  under  the  hands  of  3  or 
more  of  the  principal  officers  or  commissioners  of  the 
navy,  ordnance,  or  victualling,  expressing  the  numbers, 
quantities,  or  weights  of  such  stores  or  goods  as  he  shall 
be  then  indicted  for,  and  the  occasion  and  reason  of 
^  ^        their  coming  to  his  luinds  or  possession.    And  by  s.  2. 
such  person  (not  bsing  a  contractor  or  employed  as  afore- 
^i^!^v^  *aid)  iu  whose  custody,  &c.  any  of  the  said  stores  called 
cvx/cWy  camof    cauvas,  marked  with  a  blue  streak  in  a  serpentine  form, 
tnarktd afhere-  or  bcwpor  Otherwise  buntin,  wrought  as  abovementioned« 
/mm/.  '  *         ^^^^^  b^  found,  (such  canvas  or  bewper  not  being  charg- 
ed to  be  new,  or  not  more  than  one  third  worn)  and 
every   person  who  shall   be  convicted  of  any  offence 
jmentlment  (tf  contrary  to  so  much  of  the  9  &  10  W.   3.  as  relates  to 
.    9*io.w.  a.  tlie  making,  or  the  having  in  possession,  or  concealing 

^ny  of  his  majesty^s  stores,  marked  as  thei^in  specified, 
shall,  besides  forfeiting  such  stores^  and  the  su^  of  4*200. 

with 
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with  costs  of  suit,  as  therein  mentioned,  be  punished 
by  pilloiy,  whipping,  and  imprisonment,  or  by  any  or 
either  of  said  ways,  in  such  manner,  and  for  such  time,  as 
to  the  judge  or  justices  before  whom  he  shall  be  convict- 
ed, shall  seem  meet ;  provided  that  such  judge  or  justi- 
ces may  mitigate  said  penalty  of  i^26o.  as  he  or  they 
shall  see  cause.     Provided  (s.  3.)  that  nothing  in  this  act, 
or  in  the   9   &  10  W.   3.  shall  extend  to  exempt  any        b.9. 
person    being    a    contractor  or  employed  as  in    the 
9   &   10  W.   3.  mentioned,    except    only    so    far  BSamiradoru 
concerns  stores  or  goods  marked  as  aforesaid,  which 
shall  be,  bofiajide,  provided,  made  up,  or  manufactured 
by  such  persons,  or  by  their  order,  and  which  shall  not 
have  been  before  delivered  into   his  majesty's  store, 
unless  having  been  so  delivered  they  shall  have  been 
sold  or   returned  to  such  person  by  the  commissioners 
of  his  majesty^s   navy,   ordnance,   or  victualling,  res- 
j)ectively.    By  s.  4.  if  any  person  shall  wilfully  and 
fraudulently  destroy,  beat  out,  take  out,  cut  out,  deface,       s«4. 
obliterate,  or  erase,  wholly  or  in  part,  any  of  the  marks 
in  the  said  9  &  10  W.  3.  or  in  this  act  meutioned,  otJI^I^ki^^t 
any  other  mark  denoting  the  properly  of  the  king,  in  '^HiJ^far 
or  to  any  warlike,  naval,  ordnance,  or  victualling  stores,  i4yeor». 
or  cause,  procure,  employ,  or  direct  any  other  person 
so  to  do,  for  the  purpose  of  concealing  his  majesty^s 
property  in  such  stores,  such  person  shall  be  guilty  of 
felony,  and  shall  be  transported  for  14  years.     And  by 
s.  5.  if  any  person  who  shall  be  convicted  o^  any  offence 
contrary   to  this  act,  for  which  he  shall  not  have  been       ••  ^' 
transported,  or  contrary  to  the  9  &  10  W.  3.  shall  be  Ptmishmnu^r 
guil^  of  a  second  offence,  contrary  to  that  act,  or  to  ^^2i^t^ 
this  act,  which  would  not  otherwise  subject  him  to  trans-^*''^  "*'*^ 
portation,  such  peison  shall  be  transported  for  14  yesrs.frstsuiijecthim 
And  by  s.  6.  if  any  person  transported,  in  pursuance  of^^'^^^ 
this  act,    shall  return  into   Great  Britain  or  Ireland, 
before  tlie  expiration  of  the  term  for  which  he  shall  have  ^^^^  .^    . 
been  so  transported,  h»  shall  suffer  as  a  felon  without  trannjo.Mion a 
benefit  of  clergy.     Provided  (s.  7.)  that  it  sliall  be  lawful  **^''*'  ^  ""^' 
for  the  court  before  whom  any  offender  shall  be  indicted        t.  7. 
and  convicted  of  any  of  the  crimes  herein  before  men-  '^*«'ptfn«*- 

tioned  stituted/or 

{ransporiati&ri. 
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tioned  to^  be  puni»hablevvith  transpoRtation,  to-iDitigcite' 
or  commute  such  punishment,  by  caufiing  the  offisnder 
to  besetOH  the  pilto^y,  publicly  whippeik,  fined* op  im- 
prisoned, or  by  all  or  any  of  tlw  saidl  ways,  as  d\^ 
said'  court  sliall  think  fit ;  one  moiety  of  whielt 
finCj  (if  any  in>posed)  shall  be  to-  the  king,  and'  the- 
other  to  the  informer,  and  also  to  ordfer  such  offender 
t.  fr.  to  be  imprisoned  until  such  fine  be  paid.  And*by  s*  ^« 
if  any  person  shall  discover  to  the  principal-  officew  or 

PtXifirdfor  per.  "  ,      ,  •    .       1|. 

sunsfiru  dnco-  commissfoners  or  the  navy,  ordnance,  or  victualling,  or 
lZ7n,ofTaiwg  app^'ehend  or  first  inform  against  any  offender  wlio  shall- 
kjswaie^ys      hn^n  been  guilty  of  stealing  his^  inajeiityV  stores  of-  war^ 
or  naval,  ordnance,  or  victualling  st^)re8,  or  of  any  of  tlj©' 
olfrnces  mentioned  in  the  9  &  10  W.  3.  or  in  this  aet, 
which  shall  not  be  prosecuted  in  the  summary  way  here- 
iti  after  prescribed,    such  discoverer,    &c.  shall  receive- 
a  reward  of  of20.  abo\«  any  share  of  the*  penalty  or  fine 
which    he  may   be  entitled  to  as  inforrnar;  sd-assuch 
5rhare  do  not  lurrount  to  more  than  £2Q.  or  (if  amounting 
to  more  than  that  sum)  shall  fail  to  be  paid  by  tlte  offen** 
tier  for  3  calendar  months  after  his  conviction  ;  provided 
sucli  olTender  shall,  not  be  detained  in  pursuance  of  any^ 
bentonce  of  imprisonment,  audit  so  detained  suoh  share 
of  penalty,  Sbc,  shall  fail  to  be  paid  within  3   oalendar 
months  after  the  expiration  of  such  sentence.     And  by 
s.?.        s*  9.  if  any  dispute  shall  arise  as  to  the   title  of  said 
reward,  it  shall  he  determined  by  one  or  more  of  tlie 
<icte«(/„/,r^w/,  commissioners  of  bis  majonty  s  navj',  ordnance,  or  vie- 
'ji^iu^ffvuHai,  tualling,  as  the  oflence  may  have  related' to  their  depart- 
ments respectively,  upon  the  oaths  of  the  claimants,  to 
be  taken  in  writing  before  such  commissioner,  or  before- 
a  Justice  of  peace.     This  statute  (as  well  a&  the  9  &  10 
W.  3.  c.  41.  and  1  Geo.  1.  c.  25.  Eng;)  contains  seYeral 
other   provisions   in    respect  to   tlie    jurisdiction    and 
authority  of  the  commissioners  of  the  navy,  ordnance, 
or  victualling,  and  of  justices  of  peace  also,    for  disco- 
vering and  seizing  stores  concealed,  apprehending  per* 
sons  suspected  of  Iraving  stores  stolen  from  his  majesty's 
ships,  &c.  and  for  determining  complaints  for  unlSi^vfully 
selling  or  receiving  stores  not  exceeding  205.  value : 
And  provides  (s.  24.)  that  nothing  herein  conuined  which 

gives 
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givc^tb  Mf  cbmmissioner  or  justice  of  peacd,  a  power       ,;  24. 

to  hekt'siiid  determine  otfeiices  111  a  siimtnary  way,   siiall 

extend  tb  prevent  tlie  party  accasod  of  selling  or  deliver-  ^'«*'°^*'*"«"'^ff 

ing,  or- having  in  his  custbdv,  or  of  receiviiJjr  or  concoal-  ^  =^- ^«  A<rrf Ay 

injany.  of  the  stores  marked  as  aforesaid,   nnder   ti.e  /  ^'«  wWrrsog 

TalUfe  of  20s.  frorti  b^ing  prosecuted  as  receivers  of  stcl  Mi  ^^'  i//*!^icirf. 

goodsuhder  tills  act,  or  for  iinlawfally  havinjj  the  same  "  •'/  '  ^/ 

in  uiif  custody,  or  Conci^lhig  the  same,  under  the  9  &lo 

W.  3:  e:  41»  ^  Geo.  1.  c.  8.  or  17  Geo.  2.  c.  40.  in  any 

cdurt  of  record,  (Jj^cr  ajid  (enniner^  or  otherwise;  so  as 

^tlie  sAiiie  persoii  shall  not  be  punished  twice  for  the  same 

ofienee.     No  statute  iri  Ireland  provides  for  this  offence 

of  eilibei»sling  the  king's  stores. 

By  die  P2  Geo.  5.  c.  24.  Eng.  if  any  person  shM  Persons  rtho 
Vnihm  this  realm,  or  in  any  of  the  islands,  countries,  til'^?^ 
forts,  or  placed  ^thereto  belonging,    wilfully   and  mali^ '^'^' *^ ''*«''^'- 

,  I  .        ,  ah  for  biiiltling 

ciousiy  set  on  fire,  .or  bum  or  otherwise  destroy,  or  cause  {hen.orsti/w 

tb  be  set  on  fire,    &c.  of  aid,  procure,  abet,  or  assist  ^'c.'^^ii^  ^^/^a 

in  the  setting  on  fire,  &c.  any  of  his  majesty's  ships  or  '"^'^'>^«y- 

vesiseis  of  war,  vrliether  the  said  ships,  ac.  be  on   float  s.  i.  £nf . 

or  building,  or  begun  to  be  built,  in  any  of  Ids  majesty's 

dock  yards,  or  building  or  repairing  by  contract  in  any 

private  yards,  for  the  Use  of  his  majesty's  arsenals,  ma- 

gazities,  dock  yards,  rope  yards,  victualling  offices,  or 

ai'iy  of  the  buildings  erected   therein,     or    belonging 

thereto;   or  any  timber  or  materials  there  placed  for 

building,  repairing,  or  fitting  out  of  ships  or   vessels; 

or  any  of  his  nKijesty's   military,  naval,  or  victualling 

stores,  or  other  ammunition  of  trar ;  or  any  place  where 

such  stores,  &c.  are  placed ;  such  person  shall  be  guilty 

of  felony  without  benefit  of  clergy.     And  by  s.  2,   any        s.  t. 

person  who  shall  commit  any  of  the  said  offences  out  of 

this   realm,  may   be  indicted  and  tried  for  the  same,  the  tea/m  xvhere 

either  in  any  shire  within  this  realm,  or  in   such   place 

where  such  offence  sliall  have  been  committed,  as   the 

king  shall  deem  most  expedient.     No  similar  statute  has 

been  made  in  Ireland.  K  5^ 

V.Next  as  to  the  crime  of  desertion:  By  the  1 8  Hen.  6.  Felony  for  a  sol- 
c.  19,  E.  &  I,  every  man  mustering  and   receiving  ^^^^fi^^jet^^t 
king's  wages,  which  departcth  from  his  captain   within  >«>''"*  c'/»'aw 

1  .  ,  .  ,  .II-  without  liccTue, 

bis  term,  as  by  not  passing   the  sea  with  his  captain,  i^jj^n  g  j^^ 

except  E-  &  L 
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except  that  notorious  sickness  or  impediment  by  the  visi* 
tation  of  God,  suffer  him  not  to  go,  (and  which  he  shall 
immediately  certify  to  his  captain^  and  shall  repay  his 
money  so  that  he  may  provide  another  soldier,)  shall 
be  punished  as  a  felon  ;  and  the  justices  of  peace  shall 
.have  power  to  inquire  thereof;     And  no  soldier,  man  ot 
arms,  or  archer,  mustered  of  record,  and  going  with  bis 
captain  beyond  the  sea,  sliall  return  into  England  within 
the  term  for  which  hb  captain  hath  retained  him,  nor 
leave  his  captain  there  in  tlie  king's  service,  and  in  ad- 
venture of  war,  except  that  he  hath  reasonable  causey 
and  by  him  notified  to'^the  chief  in  such  conntcy  having 
royal  power,  and  thereupon  shall  have  license  of  the 
said  chieftain,  under  his  seal,,  testifying  the  cause  of 
his  license.    And  be  that  cometh  without  such  letters 
testimonial,  shall  be  put  in  arrest  by  the  mayors,  bailiffs, 
and  other  the  king^s  ministers,  at  the  port  or  place  where 
he  shall  arrive ;  and  if  it  be  found  by  inquiry  before  . 
justices  of  peace,  and  proved  that  he  had  so  mustered 
of  record,  and  departed  from  his  captain  without  license, 
5Ei?z.  c.  5.     he  shall  be  punished  as  a  felon.     And  the  5   Eliz.  c.  5. 
?•  27.  Eng.      ^  27.  Eng.  declares,  that  this  statute  of  Henry  VI.  shall 
Extendtd  to     extend  to  every  mariner  and  gunner  who  shall  take  prest 

mmintfs  and  ,  «  «%       i  -tt 

mtnnnn.  OX  wages  to  serve  the  queen,  &c.     By  tlie  7  Hen.  7.c.l. 

1  Hen.  n.  c.  1.  E2«  &  I.  if  any  soldier,    being  no  captain,  immediataly 

retained  with  the  king,  which  shall  be  in  wages  and 

Cfergy  inlen     retained^  or  take  any  prest  to  serve  the  king  upon  the 

**"^'  sea,  or  upon  the  land  beyond  the  sea,  depart  out  of  the 

king^s  service  without  license  of  his  captain,  he  shall 

be   guilty  of  felony  without  benefit  of  clergy.     And 

all  justices  of  peace  in  every  shire  in  Engl&iid,  shall  have 

power  to  inquire  of  said  offences,  as  though  said  offences 

« jt  3  Edw.  6.  ^^'®  done'  in  the  same   shire.     The   2  &  3    Edw.   6. 

c.  2.  i.  c.  Eng.  c.  2.  s.  6.   Eng.   also  enacts,  that  if  any  soldier  depart 

^^fun^'oUiL'    ^"^^^^^^  license  of  the  lieutenant,  high  admiral,  king's 

to  rfcr/w/witAoii/ deputy,  vice  admiral,  warden,  or  captain,  and  in  their 

absence  any  of  their  deputies,  with  booty  or  otherwise, 

being  in  the  enemy's  country,  or  elsewhere  in  the  king's 

service,  or   out  of  any  garrison,  such  soldier  shall  be 

judged  as  a  felon  without  advantage  of  his  clergy ;  and  the 

justices 
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justices  of  every  sbire  where  such  soldiers  shall  be  taken^ 

shall  have  power  to  inquire,  &c.  of  such  ofFences  as  in 

other  cases  of    felony.     And  this    clause   is    recited^ 

revived,  and  confirmed  by  the  4  &  5  Ph.  &  M.  c.  3. 4  &  5  Vh.hyu 

s.  9'  Eng.  the  1  Mar.  st.  1.  c.  L  Eng.  having  repealed^'  •*•*'*' 

all  statutes  creatuig  felonies,    which  were  passed  since 

the  1st  year  of  the  reign  of  king  Henry  VIII. 

VI.  Seducing  the  Icing^s  soldiers  ^r  seamen  from  (heir       ^  6. 
nUegiancey  \a  an  offence  in  respect  to  which  the  ^1  SeAai^gtkt 
Geo,  3.  c,  70.  Eng.  provides,  that  any  person  who  shall  w\^i^^ 
maliciously  and  advisedly  endeavour  to  seduce  any  person  ^^^'^  ^^^  *^!^: 

J  ^  ^  J  J  r  gtanctf  a  eapilal 

serving  in  his  majesty^s  forces  by  sea  or  land,  from  his/«/otjr. 
duty  and  allegiance  to  his  majesty,  or  to  incite  or  stir  Jl^^*^'^*''®* 
up  any  such  person  to  commit  any  act  of  mutiny,  or  to 
-make  or  endeavour  to  make  any  mutinous  assembly,  or 
to  commit  any  traitorous  or  mutinous  practice  whatso- 
ever, jshall  be  guilty  of  felony  without  benefit  of  clergy. 
And  by  s.  2.  any  offence  against  this  act,  whether  on       *-  ^ 
the  high  seas,  or  within  [^England,]  shall  and  may  be  qfi/tcesmitht 
tried  before  any  court  of  vyer  and  terminer  or  gaol  de-  *^  "**'*  ^"^^ 
Uvery  for  any  county  in  [^England.]     Butbys.  3.  any        s*'* 
person  who  shall  be  tried  and   acquitted,  or  convicted  73l/iae<  Ma/? 
of  any  offence  against  this  act,  shall  not  be  liable  to  he^J-^l^g^ 
prosecuted  for  the  same  offence  as  high  treason,  or  mis-  tri^M^'osvt^ 
prision  of  high  treason;  and  notlung  in  this  act  shall tsAoAmwnoi 

..  i.  PC  •  I  •     been  tried  um^ 

prevent  any  person  guilty  of  any  offence  against  tms  jm-iL 
act,  and  who  shall  not  be  tried  for  the  same  as  an  offence 
against  this  act,  from  being  tried  for  the  same  as  high 
treason,  or  misprision  of  treason.    The  37  Geo.  3.  c.  40. 37<3ea  3.c49. 
Ir.  is  a  corresponding  statute. 

It  is  one  of  the  provisions  of  the  2  &  3  Ann.  c.  20.  Felony  for  ofH- 
Eng.t  that  if  any  officer  or  soldier  of  her  majesty's  army,  ^oa7 sea  1^70/9^ 
either  upon  land  out  of  England,  or  upon  the  sea,  shall  «^«***''*v»*-- 
raise  any  mutiny  or  sedition  m  the  army,  or  shall  refuse ».  35.  Vn$» 
to  obey  his  superior  officer,  or  shall  resist  any  officer  t'^Kf'^4fl 
in  the  execution  of  his  office,  or  shall  strike,  draw,  or 
offer  to  draw,  or  lift  up  any  weapon  against  his  superior 
officer,  upon  any  pretence,  he  shall  be  guilty  of  felony ; 
and  such  offender  being  thereof  convicted,    or  being 

indicted 

•  •'  Thi«  klogdom"  in  37  Geo.  3.  e.  40.  Tn 
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.inJfcted  or  arraigned  thereof,  and  standtng  imile,  or 

challenging  pereiuptorily  above  26,  AalA  sutfer  death  afr 

^ ,         in  case*  of  felony^     Provided  (s .  4i ) .  that  no  atteinder 


any  crime  made  felony  by  tfaisact^^kaU  mske  any  corrnp- 

fi,r%^/MirlLx/,  lion  of  blood  to  any  heir,  or  deiiar  the  wife  of  lier  do^en 

^^'  c   -  VII.  By  ilie  37  Geo.  3.  c.  l'J3.  Eng.  any  person  vtlio 

«         ,       .s!:an,  in  ativ  iBaaner  or  form,  adnrinittery  or  caoke  tt> 

isfrrtRp,  vn/nr-  \^^  a<hxiii>ist€red,  or  be  aiding  or  tfsftT^fAg  a^  or  prcftenit 

nt.t:  thtnm.ifff-  3t   oihI  coMsenting  to  tlie  admmuterttig  tr  tgrnff  cf 

^jrUrlvj.  ^'"^'^  '^  ^?^^  ar/A  or  engaganent^  purporting  or  imeoded  tb  Mnd 

570,  o.fT.r.1^3.  the  person  taking  the  same  to  engage  in  aoy  mntmott^ 

"*'        «r  5C(ii;ious  purpose;  or  to  disturb  the  public  peate; 

or  to  be  of  any   association,  society?,  or  eonfeder^y, 

fonncd  for  any  such  purpose  f  or  to  rt>ey  the  orde^  »r 

coTnmands  of  any  committee  or  body  of  men  mot  )a^<rfkMy 

e<Histitiued ;  or  of  any  leader  or  cooinlaYider,  or  odiei- 

penion  not  liaving  authority  by  la\ir  for  that  pnrpcee  - 

or  not  to  ioform  or  give  evideitce  againtt  any  associate 

confederate,,  or  other  person ;  or  not  to* revest*  or  d^!^6^ 

ver  any  unlairfol  combination  or  confederacy  ;  of  nal 

to  rdveal,   &c.  anfy  iiiegal  act  don0  or  to  be  dbn^;  or 

sot  to  reveal,  &c.  any  illegal  oath  or  engagemcfrft  v^bi^H 

nmy  have  been  administered,  or  tnklered  to,  oir  tliJien 

by  such  person,  or  to  or  by  any  otiier  person,  or  tlie 

import  of  any  such  oath,  &c. ;  shail4)e  goihy  of  felony, 

and  be  transported  f(»r  any  tens  of  years  not  escceetling 

^  2.        seven.     And  by  s.  2.  compulsion  shall  not  excuse  any  pei^ 

son,  unless  he  shall,  within  4  days  after  t£i^king  sooh  onlil^ 

M^otciT^h  ^<^-  ^^  notpre\^entedby  force  or  sickness,  and  then  ^thii) 

inih  not  tacui-  4  days  after  such  hindiance  shall  cease,  declskre  the  samer 

ri:,  vmess  ihey  •'  ' 

tLt'are the umm  With  the  vrfiole  of  what  lie  shall  know  touching  the  sanie, 
and  the  person  by  wliom,  and  in  whose  presence,  and 
when  and  wtiere  such  oath,  &c.  was  administered  or 
taken, by  information  upon  oath  before  one  of  his  ma}e^t}*^s 
justices  of  peace,  or  one  of  his  principal  secretaries  of 
state,  or  of  his  privy  council ;  or  in  case  tlie  person 
taking  such  oath,  &c.  shall  be  in  his  majesty^s  service 
by  sea  or  land,  then  by  such  information  on  oath  a^ 
aibresaid,  or  by  information  to  his  commanding  oflfcer. 
^  3.  B}'  s.  3.  persons  aiding  and  Sissisting  at,  or  present  at 
and  consenting  to,  the  administering  or  taking  of  any 

such 
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sndi  oalh'  or   eng«gement   a»  aforemdy   and  persons  Penon.,  a.-^fh,^, 
eatisiog  such  oatb,  &c.  lo  be  atlmiiiistered^  &c.  though  f "'  't  "f  '"'^ 
not  present  at  the  admiuisteriiig,  &c.  thereof,  sliaU   be  ^'"«/w/jr. 
xleemed  principal  oiFdnders,  antj  tried  as  SAich,.  althou<rli 
<lie  person  who  actiiaiiy   aiiuiiiiistered  such  oath  &c.  if 
Kach  there  be,  slmll  not  have  been-  tried   op  convicted* 
And  by  s.  4-.  itaiiuH  not  be  nece.'wary  in  any  indictmeni;       i.  4^ 
against  any    person  aJraini stein ng,    or   caui^in*^   to   be 
^irainisteced'  or  taken,  or  taking  any  such  oath,  &c.  or  i^Mih-^^ufn^ 
aiding  or  assisting  at^  or  present  at  ^nd  consenting  ^^T^^Tl'rt^^ 
the  adinmisiering   or  taking  tt^ereof,    to  set  forth  tlie  ^"^^  <«^^-^. 
words  oi:»iehoEith,  &c.and  ivshali  be  ^uflEicieni  to  set  forth 
the  pnrport,  or  material  part  rtiereof.   By  s.  5.  any  engage*        g,5. 
mem   or  obligation,  in  the  nature  of  an  oath,  shall  be 
deenied  an  oath  within  die  meaning  of  this  act,  in  what*  thTm^To/'n. 
ever  form  or  manner  the  same  shail  be  administered  or/*'.'^'*^^*^ 
taken  ;  and  whether  the  same  be  actually  adunnistered,  or 
taken  without  any  administration.     By  s*  6.  an^  offence        g;^ 
against  this  act  committed  on  the  high  seas^  or  out  of 
'  this  realm,  or  within  England j  shall  and  may  be  pilose*-  „JJZ^^^. 
cuted,    tried,   and   determined,    before   any    court    oP*^- 
oyer  and  terminer^  or  gaol-delivery  for  any  county  iu' 
England,  as  if  such  offence  had  been  there  n  committed ; 
and  if  committed  in  Scotland  shall  be  prosecuted,  &c. 
either   before  the  justiciary  court  at  Edinburg,  or  in 
any   of  the  circuit  courts   in   that  part  of  the   united 
kingdom.     By  s.  7.  any  person  who  shall  be  tried  for        ,.  ^ 
any  offence  against  this  act,  shall  not  be  liable  to  be 
prosecuted  again  for  tlie  same  offence  or  fact,  as  high  und7r*if!ulct, 
treason,  or  misprision  of  treason;  and  nothingr  in  this^^^V^Jf'""' 

*  '  o  ut'for  high  irMm 

act   shall   prevent  any   person    guilty   of    any   offence  «>n>  ^v. 

against  this  act,  and  who  shall  not  be  tried  for  the  same 

as   an   offence   against   this  act,  from   being  tried    far. 

the    sitme    as  high  treason   or   misprision   of  treason. 

The '36  Geo.  3.  c.  20.  It,  (aa»ended  by  subsequent  sta*  36  G£o.  actti 

tiites)  contained  clauses  nearly  corresponding*  But  these 


insurrection  acts  of  Ireland,  have  been  lately  repealed. 

The  27  Geo.  3.  c.    15.  Ir.  however  enacts  (s.  6.)  that  27  Geo.  3.c.i5w 

any    person   not   duly   qualified    by  law  to   administer 

1  ••111-'  I1--  I    Persons  odtHm" 

oaths,  who  snail  admmister,  or  cause  to  be  administered,  ii/er/yigufi/aw- 
or  tender,  or  cause  to  be  tendered  to,  or  by  threats,  ^l^aTJ^^udM 

promises  ^** 


§24 


O/Trammure. 


Book  IV. 


Trratmi  taking 
tktm  transported 
J^  7  ytcffi. 


2Vb/  neceuary  in 
mffielTneni  to  set 
forth  Uieform  qf 


Korin'hHikt' 
meittfor  admi' 
miteringfoset 
J^rththename 
^tktpenom 
Mng  iim 

S.12. 


promises,  pertuaaioD,  or  other  undue  means,  cause, 
induce,  or  procure  to  be  taken  by  any  person,  a»y  un- 
lawful oath,  or  solemn  engagement  upon  a  book  or 
otherwise,  shall  be  guilty  of  felony,  and  may  be  trans- 
ported for  life;  and  every  person  who  shall  take  any 
such  oath,  &c.  not  being  thereto  compelled  by  inevi* 
table  necessity,  shall  be  guilty  of  felony,  and  suffer  as 
a  felon,  and  may  be  transported  for  7  yeank  And  by 
s.  7.  where  any  indictment  shall  be  found  against  any 
person  for  administering,  &c.  any  unlawful  oath,  &c. 
or  against  any  person  who  shall  take  any  such  oath,  &c. 
it  shall  not  be  necessary  in  any  such  indictment,  to  set* 
forth  the  form  of  words  made  use  of  in  such  oath,  &c. 
but  it  shall  be  sufficient  to  set  forth  the  general  import 
of  such  oaths,  &c*;  and  where  any  indictment  shall,  be 
found  against  any  person  for  administering,  &c.  any  such 
unlawful  oath,  &c.  it  shall  not  be  necessary  to  set  forth 
the  name  of  the  persoD  to  whom  such  oath,  &c.  was  ten- 
dered, or  by  whom  such  oath,  &c.  was  taken.  Provided 
(s.  1 2.)  that  no  person  shall  be  prosecuted  by  virtue  of 
this  act,  unless  such  prosecution  be  commenced  withiv 
one  year  after  the  offence  committed. 


CHAP.  V. 


Of  PrtBmunire. 


1 

Kaahhoishaii    X  HE  35  Edw.  I.  st  1.  E.  &  !•  may  be  here  stated,  as 
'^kiT^^liiSs  ^ying  ^e  foundation  of  the  subsequent  statutes  oi prct- 
heymditht.       viuiiirc.    This  Statute  enacted  (c.  2.)  that  no  abbot,  or 
^^^^'^jj"^^'^' other  religious  person,  being  under  the  king^s  jurisdic- 
tion, should  by  any  device  or  means  send  any  tax  to 
their  superiors  out  of  this  kingdom   or  dominion ;  nof 
depart  into  any  otlier  country  for  visitation,  or  upon  any 
other  pretence,  by  that  means  to  carry  die  goods  of 

their 
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ibeir  monasteries  and  booses  out  of  tbeJcingdom,  &c. ; 
upon  pain  of  being  grievously  punished  according  to  the   . 
quality  of  such  offence:  And  bye.  3.  that  no  abbot  or  go*        c,^ 
vemor  of  a  religious  house,  being  ap  alien,  should  im-  \ . 

pose  any  chaise  or  burden  upon  such  rehgious  house,  aw/ ietecAi^ 
upon  pain  of  forfeiting  all  that  he  had  or  might  have^'^'^'*^ 
to  forfeit.    And  tfais  statute  was  confirmed  by  the  4  Edw* 
3.  e.  6.  E.  &  I.  and  S  Edw.  ,3.  c  3.  E.  &  I.    And  it  was  £.  it,\  '^' 
fuither  enacted  by  the  25Edw.  3.  st  5.  c  22.  E.  &  L  that  5  Bdw.  s.  c.  a. 
any  person  purchasing  a  provision  in  the  eourt  of  Rome  ^5  bjw  3  ^ts. 
for  an  abbey  or  priory,  should  be  oat  of  the  kio^s  pro-  o.  ss.  £.  &  L 
tection,  nnd  that  any  man  toight  do  with  him,  as  with  p^^. 
the  king's  enemy.     But  since  the  dissolution  of  roonas-oiwoi^aA^Mn- 
teries  and  other  religious  houses,  the  25  Edw.  3.  st.  6.  mMe^,  iu. 
£.  &  L  has  been  considered  as  the  leading  statute  in  fe-.^Kdw.d.it6. 
tpectto  this  offence  of  prorffitfittW.  Thisstatute  enacts,  that 
tbefree  elections  of  arch-bishops,  bishops,  and  sdl  other  ^^J^IJ^^i^ 
digniues  and  benefices  elective,  shall  stand  as  they  wiere  ^"**JjJ}!j^j!^ 
jgranted  by  the  king's  progenitors,  and  by  the  ancestors  anifimndgrt 
of  other  founders:  and  all  prelates  and  other  people  oi cUktkmorpft^ 
holy  chovch,  which  have  advowsons  of  benefices  of  the  )2^'  ^ 
Idng'a  gift,  or  of  other  donors,  shall  have  their  colla- 
lionaand  presentations  freely  in  the  manner  as  they 
were  infeoffed :  and  in  case  any  reservation,  collation, 
or  provision,  be  made  by  the  court  of  Rome,  of  any  arch- 
bishoprick,  bishoptick,    digni^,    or  other  bepefice,   in 
disturbance  of  the  elections,  collations,  or  presentations 
aforenamed,  the  king  shall  have  for  the  time  the  colla-  ^ 

tiona  to  the  archbisbopricks,  and  other  dignities  elective, 
which  be  of  his  advowry,  as  lus  progenitors  had  before 
free  election  was  granted.     And  if  any  collation^  re-  ^^^^  th^p^pe 
aervation,  or  provision,  be  made  by  the  court  of  Rome,  f^^JiS'^IJ!! 
of  any  church,  prebend,  or  other  benefice,  which  be  of  Jang  tfuUi  pre- 
the  adi'owry  of  people  of  holy  church,  whereof  the  king 
is  advowee  paramount  immediate  at  the  time  of  the  void^ 
ance,  the  ling  shall  have  the  presentation  or  collation 
for  that  time.    And  in  the  same  manner  every  other  ' 

lord  shall  have  the  collations  or  presentations  which  be 
of  bis  advowry.  And  if  such  advowees  do  not  present 
10  such  beQcfices  witbiu  the  half  year«  nor  the  bishop  of 

tht} 
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tite  place  do  not  give  the  Baoie  by  htpse  of  time,  niflikv 
a  uiotuh  after,  tbe  king  dbaJI  bave  the  {SH^eseiitations  and 
collations.     And  in  case  tiie  preaeiHtHS  «of  tbe  king,  "or 
of  other  patrons  of  holj  cbdrcfa,  or  of  tWeir  adirowees,  or 
they  to  wliom  the  kttig  or  such  patrons  have  gifien  bene- 
fices,  be  prevented  hv  sucfa  protrisors,  or  that  they  wbicb 
be  in  possession  ijf  t>uch  ibeDcrficjes,  be  impeatfbed  by 
s€tch  proTisois ;  febe  said  promisors,  tlidir  procnralora^  ex- 
ec'uto^Sy  and  notaries,  «baU  be  attached  by  itbeir  body, 
and  brought  in  to  answer :  and  sf  tliey  be  coimct,  tbey 
shall  abide  in  prisM  titl  tbey  ha?e  made  iine  and  ran-* 
soin  to   tbe  king  at  bis  will,   and  ^ree'  to  tbe  (tarty 
grieved ;  and  before  tfa»t  tbey  be  deliTered,  tbey  alntll 
Hoake  renunciation,  and  iind  surety,  tlvt  tbey  shalt  not 
attempt  such  tlungs  ki  time  to  «oi»e,  nor  wie  any  pro^ 
cess  by  them,  nor  others,  against  any  maa  in  the  court  of  ' 
Rome  nor  elseu^beiie,   i9c  BHcb   knfnrisoniiiefits.     And 
by  6.  5.  in  case  Fu6b  prorisors^  &e.  be  odt  found,  the 
exigtnhAk  all  run  sigatnat  thera ;  aad  writi  sfaaii  go  forth 
to  take  their  bodies^  as  weli  art  tbfe  king^s  aait,  as  at  the 
snit  of  tbe  paity  :  And  m  the  nsean  time  die  king  ^lali 
haVe  the  profit  of  such  benefices,  except  faDuaes  wbicb 
have  c<ill€^es,  and  in  such  houses  the  coltegea  sliall  have: 
tiie  profits  :  Sa^ngto  the  king  and  odier  lords,  tfaeiroAd' 
rights.     By  tlae  3  itic.  2.  c«  3.  £L  &  L  nooe  shali  take  pro- 
curacy,   letters  of  attorney,   nor  fariUy   oor  other  itd<^' 
m^inistration,    of   dny  beoefice  witinn   tbe  reafan,    but 
any  ben^ie^'  Only  of  tbe  king's  peofdc  cAf  the  lealoi,   vitiioue  the 
ana  '^*°^^' \\^^^^ ^  ^^  ^ng  ^y  jj^  adfice  laf  ios  counci].     AmI 

none  sliall  send  by  virtue  of.  such  pnarurqcy,  &c.  gold,  ' 
silver,  nor  other  treasare .  or  ooounodity,  oat  of  tbe 
re^ltn,  to  the  profit  t)f  the  aliens,  witliout  like  license  of 
tbe  king  by  advice  of  his  council ;  a^d  ifany  do  tbe  con* 
trary,  h^  sliail  incur  the  pain  contained  in  die  statute  of 
provisors  27  £dw.  3. at.  I.e.  1.  {postjp,  jl28.)  by  warning' 
to  be  made  to  tbem  within  the  realtn :  And  if  they 
be  out  of  tlie  realm  ai)d  not  beneficed,  nor  iiaving  pos- 
session wttbin  tbe  reaim  where  they  may  be  warned,  a  wrii 
shall  be  made  in  chancery,  grounded  upon  this  ordinance, 
to  tbe  IjAieriff  of  London,  or  to  tbe  aheriff  of  tbe  county 

in 
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in  .which  they  weue  »born,  at  th/e  king's  suft,  returnable 
l^thi&t)ae< bench  or  the  qdieri  hy  which  writ  it  shall  be 
coowa^nded,  tbiU|»rQcUni»UQiihe«a9tde.that  they  be  be- 
CoT^  tlie  justices  in  the  henoh  whew  the  writ  is  returnable, 
^ta  day  cQipjprised  in  the  writ*  containing  the  sp^ce  of 
lnJf  a  yeiur,  tp  i^n^wjer  upon  the  matters  comprised  in  the 
fuA/tf  and  ^ter  this  writ. returned,  the  justices  shall  pro- 
ceed.   And  np  bi^hG^  nor  other  person  ef  holy  ciiurcf^ 
4kU1  loeddle  with  the  fruits  of  such  benefice3  ^^iv^n  to 
alienjl,  tfO  the  prn&t  of  the  9anie  aliens,  at  bis  peril.     And 
by  the  7  rRic.  2.  e.  4  2.  E,  .&  I.  if  any  alien  purchase  any  -  —   ^ 
bei^e^ce^  of  holy  church,  pr  other  thing,  and  in  person  il^l 
t2«ke  pjo^sciision  of  ^e  sanote,  or  occupy  it  hiniself  within  Xo4di«nsMi 
the  cealm,  witho^  special  licence  qf  the  king,  he  sliall/^'^^*^^*^^  . 
be  compri^d  within  the  3mtute  3  Hie.  2.  e.  3.  and  shallJf^VAWcCc^ 
iocnr  a,U  fcrfeitures  ordained  by  the  25  Edw.  3.  st.  6.^^^ 
{aAi<  p.  525.)    And  the  kin^  c^simniandeth  that  all  shall 
abiitaiii  to  pray  him  fof  ^oy  &uqh  license.     And  by  the 
the  10  Ric.  2.  c.  i^.  £.^  I.  uo  liege  man  of  the  king 
isbi^l  pass  over  the  seftf  nor  send  out  of  llie  re^ilai,  wit^.  ^  ^]'^  ^  ^^* 
ou,t  special  kaire  ftf  the  king  himself   tn  provide  Xqv 
hiiiself  a  benefice  of  holy  church  in  the  realoi;  and  if,^?Jjf  ^^"* 
any  do,  anu  by  virtue  of  such  provision  accept  any  he-  '•p;«»<<f  «/><•- 
uefice  pf  tlie  realm,  the  same  provisor  shall  be  out  of 
tl^  king'^  protectioii,  and  the  benefice  void.     And  by 
Dhe  13  Ric.  2. 5^.2.  c  2.  E.  &  I^.  concerning  archbisliop-  t3  Kic  i.  st.^ 
cick^,    bislKipricks,    and  pther  dignities  and  benefices 
elective,  i^nd  ail  other  benefices  of  holy  chiux;h,  wbich  Penaft^/or^^ 
fihallhe  void  within  England,  the  25  Edw.  3.  st.  6.  shall '^^^'Z?,^ 
be  put  in  due  e;xecnUon  ;  and  if  a^y  make  acceptation  'f*,^^  ^*'  ^" 
<3f  any  benefit  contrary  to  this  statute,  and  be  beyond 
the  sea,  he  shall  abide  banished  out  of  tlie  realm  for  ever, 
his  lands,   teneimentrs,   and  good«,  being  forfeit  to  the 
king^  and-  if  he  be'  wiihin  the  realm,  he  shall  be  also 
banished,  and  shall  incur  the  $ame  forfeiture,  and  take    ' 
his  departure,  so  that  he  be  out  of  the  realm  within  6 
weeks  ;aCter  such  acceptation ;  and  if  any  receive  any 
6uch  person  banished^  after  the  6  weeks,  knowing  there- 
of, he  ^h^li  be  banished,  and  incur  sudi  forfeiture  as 
aforesaid.      And  their  prpcurators,  notaries^  executors, 
apd  summoners,  sludi  suffer  the  paia  aforesaid.    And  by 

S.2. 
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f.  2;       9.  2.  if  the  king  send  to  the  court  of  Rome  at  the  inteN 

ftiM^  of  sum  ^®^*^^^  ^f  ^^y  person^  or  if  any  other  send,  to  pray  to 
«»i2omr,/oiji-  the  samo  court,  whereby  any  thing  be  done  contraiy  to 
p^e^  this  statute,    touching  any  bisboprick,  &c.  within  the 

realm ;  if  he  that  maketh  such  motion  or  prayer  be  a  pre- 
late^ he  shall  piay  to  the' king  the  value  of  hid  temporal'- 
ties  of  one  year ;  and  if  be  be  a  temporal  lord,  he  shall 
pay  the  king  the  value  of  his  lands  of  one  y^r ;  and  if 
he  be  of  more  mean  estate,  he  shall  pay  tlie  king  the 
value  of  the  benefice  for  which  suit  is  made,  amtbe  im- 
7H^.4.  c.  8.  imprisoned  1  year.  Bytl)e7Hen.4.c.8.E.&I.noiicenseor 
^  pardon  of  provision,  shall  be  available  to  any  benefice 

No  provision,  fuU  of  any  iucumbeut  at  the  day  of  the  date  of  such  li- 
^rai^l^aie*^  ccuse  or  pardou.  And  by  the  3  iten.  5.  St.  2.  c.  4.  £•  & 
n^ce/uiL  J,  if  any  feel  himself  grieved  by  colour  of  such  provi- 
c  ^l!E^i  L*"^  *^^'''»  licenses,  or  pardons,  the  molestors  shall  incur  the 
Pmoiiiffor  mo-  penalties  in  the  statute  of  pro  visors,  by  process  of  pr^e- 
fli^n?Z«K  'ntunire  facias  \  and  the  party  which  shall  sue  by  the 
hmqf  such  pro- 99iXSie  writ,   ^hall  rccovcr  his  treble  damages.     By  the 

SH  4  is.  ^  ^^"'  ^*  ^'  ^'  ^'  ^  '*  ^^  ^"^  provision  be  made  by  the 
E.  &  L  pope  to  be  exempt  from  obedience  ordinary,  if  sucli 

/Wz/M/wflc-  provisors  accept  any  such  provision,  they  shall  incur  the 
thn from  the  pains  in  the  Statute  of  provisors,  13  Ric.  2.  st.  2.  And 
^/ron***"  by  the  2  Hen.  4.c.  4.  E.  &  I.  the  religious  of  the  order 
•*'*^'^-        of  Cisteaux,  having:  purchased  bulls  to  be  discharged  to 

SHcn.  4.C4,  ..  ^,     .     ,       ,     ,  *  11     i_  •. 

s.  <&  L  pay  tithes  of  their  lands  let  to  farm ;  as  well  they,  as  iul 

Penaifg/orpur-  Q^^^^f  which  Dut  the  said  bulls  in  execution,  or  do  pur- 

chatmgbulUto  *  • 

hedUchargtd     chasc  Other  sucli  buUs,  or  by  colour  of  the  same  take  ad- 
«f.       ^j^i^jage,  shall  have  process  made  against  them  by  gar* 
nishment  of  2  montlis  by  writ  o{  pramunire  facias ;  and 
if  they  make  default  or  be  attainted,  they  shall  incur 
the  pains  in  tlie  13  Ric.  2.  st  2. 
The  27  Edw.  3.  st  1.  c.  1.  E.  &  I.  (commonly  called 
suing  m  ufo*    the  Statute  of  provisors)  enacts^  tliat  all  the  people  of 
hlfcMn^J^  tlie  king's  ligeance  which  draw  any  out  of  the  realm  in 
judgment  gken,  p^^^^  wlicrcof  the  coguizauce  pertaiileth  to  the  king^s 
«7  Edw.  3.SM.  court,  or  of  things  whcreof  judgments  be  given  in  tlie 
king's  court,  or  which  sue  in  any  other  court,  to  defeat 
or  impeach  the  judgments  given  in  the  king's  court,  slkall 
have  day,  containing  the  space  of  2  months^  by  warning 

to 
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to  be  made  tliem  in  the  place  where  the  possessions  be, 
or  where  they  have  lands,  by  the  sheriffs  or  other  the 
king's  ministers,  to  be  before  tlie  king  and  his  council, 
or  in  his  chancery,  or  before  die  king's  justices  of  the 
one  bench  or  the  otlier,  or  before  other  the  king's  jus* 
tices,  to  answer  in  their  proper  persons  to  the  king,  of 
the  contempt  done :  and  if  they  come  not  at  the  day  in 
ibeir  pik>pef  persons,  they,  tlieir  procurators,  attornies, 
executors,  notaries,  and  maintainers,  shall  be  put  out 
of  the  king's  protection,  and  their  lands  and  goods  for- 
feit to  the  king,  and  their  bodies  shall  be  imprisoned, 
and  ransomed  at  the  king's  will ;  and  a  writ  shall  be 
nade  to  take  them  by  their  bodies,  and  seize  tlieir  lands, 
goods,  and  possessions,  into  the  king's  hands;  and  if  it 
be  returned,  that  they  be  not  found,  they  shall  be  put 
in  ^xigtntj  and  outlawed.  Provided  (s.  2.)  that  at  what  ■•^• 
time  they  coriae  before  they  be  outlawed,  and  will  yield  /jppeamnce  cA 
them  to  the  kind's  prison,  to  ^e  justified   by  the  law  ter^mvuUauui 

^        *•  '  of  J  i  save  o'ft'fnerv, 

they  sliall  be  thereto  received ;    the  forfeiture  of  the  6  it  noijorMt- 
landst  &€.  abiding  in  force,  if  they  do  not  yield  them  "'*'* 
within   the  2  months.     The  38  Edw.  3.  st.  1.  c.  4.  E.  &  38Fdw.3.!it  i. 
I.  recites,  tliat  people  be  bound  in  another  court  out  of ''•****^*''' 

.    .  ,        ,       .  1  •  1  I  Penal  bottdt  in 

tne  realm,  by  instruments, and  in  other  manner,  and  enacts,  the  sdpergon, 
tliat  all  such  penal  bonds  in  the  third  person  shall  be  ^*'^' 
void*     The   38  Edw.  3.  st  2.  c.  |.  E.  &  I.  confirms  tlie'38£d^.n.  s*.<2. 
provision^,  made  by  the  25  Edw.  3.  and  27  Edw.  3.  saving  ^  ^*  *'••  ^  *•  ■ 
die  estate  of  die  prelates  and  other  lords,  touching  the  p^Mm  r^reh-  ] 
liberty  of  their  bodies,  so  that  by  force  of  this  statute};^"^'^^"' 
their  bodies  be  not  taken :  and  further  provides,  that  all  ^f^^^u  i»cur  the 

*  penallfes  of  the 

they  which  shdll  purchase  or  pursue  personal  citations  s^Edw/j.  si.  6. 
aj^inst  the  king,  or  any  of  his  subjects ;  and  also  they 
tliat  shall  obtain  in  the  court  of  Rome,  deaneries^  arch- 
deaconries, provosties,  and  other  benefices  of  holy 
church,  pertaining  to  the  collation  or  disposition  of  the 
king,  or  of  other  lay  patron ;  and  also  all  obtainers  of 
churches,  offices,  or  benefices  of  holy  church,  pensions, 
Gtr  rents  appropriated  to  churches,  cathedral  or  colle- 
giate, hospitals*  oi:  otlier  poor  houses,  before  such  appro- 
priations and  am3rtisemeats  be  avoided  by  due  process ; 
and  also  all  they  which  sliall  obtain  benefices,  whereby 
j^ejudice  may  be  done  to  the  king  or  to  his  subjects,  or 

VOL.   1.1.  2   M 
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to  the  laws  and  liberties  of  this  realm,  and  of  his  crown  ; 
and  all  their  maintainers,  counsellors,  abettors,  aiders 
and  fautors,  willingly,  as  well  at  the  suit  of  tlie  king  as 
of  the  pariy,  or  other  of  the  realm  finding  pledges  to 
pursue  all  the  said  persons  defamed  or  violently  sus* 
pected  of  such  impetrations  or  pursuits,  shall  be  ar- 
rested by  the  sheriffs  and  justices,  and  other  the  king^s 
ministers,  and  put  in  bail,  and  shall  be  presented  to  the 
king  and  his  council,  to  stand  to  right;  and  if  they  be 
convict  of  any  of  the  said  things,  they  shall  liave  the 
pain  comprised  in  the  25  Edw.  3.  st.  6.  supra.     And  by 

isF/itr.  3.  it «.  c.  2.  if  any  persons  defamed  or  suspect  of  the  said  im- 
petrations,  &c.  cannot  be  attached,  and  do  not  present; 

Suspected j*n'    themselvcs .  before   the   king,  or  bis  council,    within  2 

tons  not  apftear''  i  i»  i  i  •   •  /•    i         i  •        * 

inf!  hcforc  the  uiottths  alter  they  be  warned  in  any  of  the  king  s  courts, 
to%cu!^''  o*"  ^"  ^^^^  counties,  or  before  the  king's  justices  in  their 
p.7/7%  of  sessions,  to  answer  to  the  king  and  to  the  pirty,  to  be. 
c.  \.  a^tthe  law,  they  shall  be  punished  by  the  form  comprised 

in  the  27  Edw.  3*  st.  1.  c.  1.  supra,  and  otherwise  as  to 
the  kingand.his  council  shall  seem  fit;  without  any  par- 
don by  the  king,  without  the*  assent  of  the  party,  and 
2gP^„  3  ,f  o  vvithout   making  him   satisfaction.     And  by  c.  3.  non^ 
c.3.i:.aci.        other  subject  keeping  these  ordinances,  shall  incur  any 
Tc^netobfim^  forfeiture  of  life  and  member,  nor  of  lands  or  goods^ 
^ufh/tZte     "^^c^use  of  the  said  things  ordained ;  and  if  any  person 
(frdinatuMs.       attempt  against  thd  said  ordinances,  he  shall  be  brqnght 
to  answer  .is  aforesaid;  and  if  he  be  convict,  he  shall  be' 
put  out  of  the  king^s  protection,  and.  punished  after  the 
39Kdw.3  f2  ^^^^  ^f  ^^^  27  Edw.  3.  St.  I.  c.  1.  supra.     And  bye.  4. 
c.  4.  £.  &  I.     if  any  person  maliciously  or  falsely  make  pursuit  against 
any   of  the  realm,  for  cause  comprised  in  these  ordi-« 
such4u$uema-  uaucos,  and  thereof  be  attainted,  such  plaintiff  shall  be 
thuZV^'^'^    punished  at  the  ordinance  of  the  king  and  his  council, 
and  shall  make  amends  to  the  party  grieved.     And  tbe 
king,  the  prelates,  dukes,  earls,  barons,  nobles  and  com- 
mons, clerks  and  lay,  shall  aid,  comfort  and  counsel,  tlie 
one  the  other,  and  impeach  such  offenders,  and  resis) 
their  enterprizes,  witiiout  suffering  them  to  inhabit,  or 
pass  by  their  jurisdictions,    and  sliall   defend  the   one 
tlie  other  from  all  damages,  as  far  forth  as  if  such  pn>8e-. 

,    cuUons 
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cations  were  made  against  them  in  common.     By  the 
13  Ric.  2.  St  2.  c.  3.  E.  &  I.  if  any  man  bring  or  send  i3R«c2.st.  2., 
within   the  realm,  or  the  king's  power,  any  summons, 
sentence,  or  excommunication,  against  any  person,  for  P^oitpfor  im^ 

.  r         1  •  •  •  i?    I  pedm^  the  eif 

tbe  cause  oi  makmg  motion  or  execution  or  the  statute  of  cuHono/i/ie^/a' 
provisors,  he  shall  be  put  in  prison,  and  forfeit  all  his  ^"^'  ^l^^*'^"* 
lands,  tenements,  and  goods,  and  moreover  incur  the 
pain  of  life  and  member.     And  if  any  prelate  make  ex« 
ecution  of  such  summons,  &c.  his  temporahies  shall  be 
taken  and  remain  in  the  king's  hands  till  due  redress  be 
made :  and  if  any  person  of  less  estate  make  such  exe* 
cution,  he   shall   have  imprisonment,    and    make    line 
and   ransom  hy  the   discretion'  of  the  king's   counsel. 
And  thel6Ric.  2.  c.  5.  E.  &  I.  enacts,  that  if  any  pur-  I6RK2.C.5. 
chase  or  pursue  in  the  court  of  Rome,  or  elsewhere,  any 
translations  of  bishops,  processes,  and  sentences  of  ex-  T>ra?niunirp/or 
communications,    bulls,    instruments,    or  other    \X\mgs /rum  hwie, 
which  touch   the  king,  against  him,    his  crown,  or  his 
reakn,  and  they  which  bring  within  the  realm,  or  them 
receive,  or  make  thereof  notification,  or  any  other  exe- 
cution within  the  realm,  or  without,  tlieir  notaries,  pro- 
curators, maintainers,  abettors,  fautors,  and  counsellors^ 
shall  be  put  out  of  the  king's  protection,  and  their  lands 
and  tenements,  goods  and  chattels,  forfeit  to  the  king; 
and  they  shall  be  attached  by  their  bodies,  and  brought 
before  the  king  and  his  council  to  answer  to  the  cases 
aforesaid,    or  process  shall  be  made  against  them  by 
praemunire  facias^  as  it  is  ordained  in  other  statutes  of 
provisors. 

The  32  Hen.  6.  c.  1 .  Ir.  enacts,  that  all  the  statutes  /lu.tatuies 
against  provisors,  as  well  in  England  as  in  Ireland,  shall  •,f";^'/^;;;;7' 
be  kept  in  force.     And  if  any  provisor  do  sue  any  pro-  **  in /one  in 
vision  upon  any  man  beneficed  within  Ireland,  and  by  32Hen.  6,c.  1. 
cause  t)f  the  provision  do  enter  into  any  benefice,    and  ^'' 
do  take  any  goods  from  any  beneficer  of  tbe  church, 
against  wliom  any  such  provisions  are  sued,  the  party 
grieved  may  recover  treble  damages,  and  he  that  taketli  p^aftp/c 
such  goods,  shall  pay  jf  20.  half  lo  the  king,  and  half  to  jj^^""i  *" 
liim  that  will  sue.     And  by  the  7  Edw.  4.  c.  2.  Ir.  what- 
soever man  of  holy  church  purchase  any  dignity,  parso-  ir, 
nage,  or  vicarage,  by  bulls  of  the  pope  to  hold  in  i:am- 

i?  M  2  mendam 
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Xofte  thuU  put'  w^w&wi,  shall  be  out  of  the  protection  of  the  king,  and 
chase btnefcu    forfeit  the  valuc  of  said  benefices  during  his  natural  life> 

in  CMinmfndam  i  •        •       i 

frofH  Home.      and  shali  incur  all  tlie  penalties  in  the  statutes  against 
provisors :  And*  no  pardon  or  license  of  the  king  6ba(l 
be  available,  if  it  be  not  by  act  of  parliament :     And  if 
any  man  of  the  church  occupy  any  parsonage  or  vicar- 
age by  commendam  by  the  bulls  apostolic,  if  it  be  of  his 
own  collation,  he  shall  make  collation  thereof  within  6. 
months ;  and  if  he  do  not,  then  the  dean  and  chapter  of 
the  diocess  shall  make  collation  of  the  benefice  within  6 
months  then  next  ensuing :     And  if  the  dean  and  chap- 
ter make  no  collation  of  tlie  benefice  within  6  months^ 
it  shall  be  lawful  to  the  king  to  present.     And  by  the 
lEdir  4.C3.  7  Ediv,  4\  c.  3.  Ir.  all  letters  patent  of  pardon  to  be 
/^fiTT^z/ifrr/t^  granted  by  the  king  to  any  provisor,  that  claims  title  by 
;'r /ov  latkMe  ^^i^g  ijyjjj  ^f  ^jjg  pope  to  any  benefice,  where  at  the  time 

f^ftt  sue  to  I     k  J  ' 

/U'^tetot certain  of  impctratiug  of  the  said  bulls  the  benefice  is  full  of  an 
10  Hen.  7.c5.  mcumbent,  shall  be-  void.  And  by  the  10  Hen.  7.  c.  5; 
^^'  Ir.all  the  statutes  made  against  provisors,  as  well  within 

siatuut  qfvro-  England  as  Ireland,  are  confirmed^  and  shall  be  put  in 

force  within  this  land. 
Ptnaityfor  Tlic  24  Hen.  8,  c.  12.  Eug.  wliich  transferred  the  ju- 

uii^iuio'is,  i^'c.    risdiction  of  ecclesiastical  matters  and  causes  from  the 
•jihepope.        pope  to  thc  kinff,  in  the  manner  already  mentioned  [ante 
>».  3.  tug.        page  51—2.)  enacts  (s.  3.)  that  if  any  prelate,  ministeft 
or   cui^ate,    by  occasion  of    the  fulminations  from  the 
see  of  Rome,   refn!>e  to  minister  the  sacraments,   and 
other  divine   services,  they  shall  have  one  year's  im- 
prisonment, and  make  fine  and    ransom   at  the  king's- 
s  4.      jjleasure.     And  by  s.  4.  if  any  person  in  any  of  the  causes 
mentioned  in  s.  I .  {ante  page  52.)  attempt  or  procure  any 
c'/rw^Mmy  pio-  loreign  process,  innibitions,  appeals,  sentences,  suspen- 
'tiu\^ofu2ie  ^^^^^  interdictions,  excommunications  or  judgments,  or 
I /r/i/vr^»'m<i- execute  any  of  the  same,  or  do  any  act  to  the  derorpi- 
tion  ot  any  process,  sentence,  judgment,  or  determination 
liad  in  any  courts  of  the  king's  dominions  for  such  causes, 
every  such  person,  and  their  fautors,  comforters,  abet- 
tors, procurers,  executors  and  counsellors,^  shall  incur 
the  penalties  of  the  statute  oC  provision  and  'pr^entunirc 
16  Ric.  2.  c.  5.     And  this  act,  wliich  by  s-  5.  6.  be  7.  es-' 
tablishes  the  order  of  g-adution  of  appeals  to  the  several' 

'    *  ecclesiastical 
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ecclesiastical  courts  wilbin  the  realm  {vide  page'  52.)  by 
S.8.  prohibits  any  other  appeal  or  forcigti  process  out  of      ,'•  8« 
ibereaini:  And  by  ^  10*  enacts,  that  il*  any  person  shall  p,^^^/^^     * 
pursue  any  sppeal  contrary  to  this  act,  or  refuse  to  ob-       s.io. 
serve  the  same  concerning  appeals  and  foreign  processes 
for  the  causey  aforesaid,  such  persons,  tbeir  procurers,  Mni^,^cp;». 
fautors,   advwates,  counsellors,  and  abettors,  shall  in-^/^/^^J^ 
our  the  ^penalties  in  the  16  Ric.  2.  c.  5.  supra.    And  the  ^^^- 
35  Hen.  8.  c.  19.  Eng.  (revived  by  the  1  Eliz.  c.  1.)  also  25Hen.8.c  :o. 
enacts,  ^»  3.)  that  no  appeals  shall  be  made  out  of  the  '•  ^'  ^'^s* 
king's.  dcuTikiions  tothe  bishop  or  seeof  Home,  in  any  ^ff^,ateaUh 
causes  beginning  in  any  courts  within  the  king's  domi- ^<»n€  pnkibUed 
m0ns;  but  all  appeals,  what  cause  soever  they  conceni, 
sbidl  i^e  made  as  is  limited  for  appeals  in  causes  of  ma* 
Uiipony,  titl)€s,  &c.  by  the  24.  Hen-  8.   c.  12.  supra. 
And  by  s.  5.  if  any  person  sue  or  provoke  any  appeals  to 
tbe  s^e  of  Rome,  or  procure  or  execute  any  process  from 
Ron^e  to  thfi  derogation  of  ^hts  act,  such  person,  his  suhg  ofappt^* 
aiders,,  counsellors,  or  abettors,  sl^all  incur  the  penalties  It/^^'ji,^«j 
of  the  16.  Ric,  J?.c,,p.  ^upra.     The  28  Geo.  3.  c.  a2.  IrJ^tmnhtnct. 
which  ^tabjishes  the  jqrisdiction  of  the  court  of  dele- ^®^^r*  ^'^  •^^' 
legates,  for  the  trial  of  appeals  from  ttie  courts  of  the  Pnemnmre  io 
ai^fabishops  of  Ireland,  as  already  stated  {ante  page  53.)  o^"j!'J^'j/^ 
euaots,  ^2.)  tliat  if  any  person  shall  provoke  or  sue  any  tothhocu 
appeal,  xq  the  derogation  or  4et  of  the  due  execution  of 
tiais  act,  or  comrary  to  the  same,  such  person,  his  aiders, 
doansellors  and   abettors,   shall  incur  the   penalties  of 
fTtfnwnire  contained  in  the  16  Ric.  2.  c.  5.  £.  &  I. 
,.'Tbe  25  Hen.  8.  <?.  21.  Eng.  transfers  to  the  archbi-  ThehngmoM 
•bop  of  Canterbury  the  power  ttienetofore  exerciged  h^wsUcuiie^tf, 

i.  •         1-  V  .  o        .       i*"    *"*  exempt. 

the  popie,  pf  granting  licenses,  dispensations,  &c.  m  the  25  h«i.  8.C.21. 
fliann0r  already,  stated  (vol,  U  p.  317.  ».)  but  provides,  ••^^•**^* 
f(s.  2D.)  ths^t  the  ardibishop  of  Cametbury  shall  have  no 
power  by  this  act  to  visit  any  colleges,  hospitals,  or 
other  places,  religio'us,  whvcb  be  exempt;  but  that  re^ 
dress^  Tiskation,  and  confirmation,  siiall  be  had  by  the 
king  hy  commission  under  the  great  seel ;  so  that  no  vi- 
ftttlClion  be  had  by  the  bishop  of  Rome,  nor  by  his  autho- 
rity, nor  by  any  out  of  the  king's  dominions,  nor  that  any 
person  resiantin  die  king*s  dominions,  depart  out  of  the 
king's  dominions,  to  any  visitation  or  assembly  for  reli- 
gion. 


534  Of  Pramunire.  Book  IV. 

1.22.        g'O"-     ^^^^  ^y  s.  22.  if  any  person  within  the  king's  do- 
minions sue  to  the  court  of  Rome  for  any  license,  facul- 
v!gf!^i{omTfor  ^y,  dispensation,  or  other  thing  contrary  to  this  act,  or 
a',i^  Lxeui^e,  ^-jfc.  p^^.  i^  executiou  any  license,  &c.  obtained  froni  Rome, 
or  from  any  claiming  authority   by  the  same,  for  any 
causes  that  may  be  granted  by  authority  of  this  act,  or 
attempt  any  thing  contrary  to  this  act,  or  mairitain,  ad- 
mit, or  obey  any  censures,  or  otiier  ptx)ce9s  from  Rome, 
to  the  derogation  of  this  act;  such  persons,  their  aiders, 
counsellors,  and  abettors,  shall  incur  the  penalty  in  the 
act  of  provision   and  pnemunirey  16  Ric.  2.  c.  5.     By 
s.  2S,       s.  23.  this  act  shall  not  be  expounded  to  the  derogatioa. 
6f  any  grants  of  any  houses  or  places  exempt,  which  be- 
&c.iAa// pay  no  fore  this  act  have  been  obtained  at  Rome,  or  by  autho- 
^e^o/Rme.'*'   i*i^y  thereof;  provided  that  the  chief  fulers  and  gover- 
nors of  .such  houses,  &c.  shall  not  pay  any  ♦pension, 
portion,  or.  other  cense  to  the  see  of  Rome,  nor  admit 
any-  visitation,   nor  any  bonfirtnation  firoih  the  ^ce   of 
Rome,  or  by  ifuthority  thereof,  or  for  any  person  to  be 
elected,  named,  or  presented  to  beheads  of  such  houses 
exempt,  nor  shail'make'  any  oath  id  the  bishop  of  Rome 
upon  the  pain  limited  in  this  act;  tut  every  such  visi- 
tation  and  confirmation  of  such  heads  elect,    shall  be 
made  within  this  realm,  within  such  houses  exempt,  by 
such  persons  as  shall  be  appointed  by  the  king's  cqm- 
S.2V.        mission.     Provided  (s.  24.)  that  in  such  houses  exempt^ 
_     .  where  no  such  confirmation  hath  been  used,  they  shall 

Certain   movas-'  •   .  '  j 

tern's,  scc.  r<?-  tiot  be  bouud  to  tafcc  any  confirmation  within  this  realm, 
f/matim"^'  ^ut  ttse fhetr  privilegies  therein  as  before.  By  s  27. .the 
1.27.  king  by  advice  of  htfe  coiincil,  shall  have  power  for  the 
King  and  coun-  ordering  ^and  teforrrtkti^ni  df  all'  indulgences  and  privi- 
ciinuiyrtfoiin    leges  thereof  within  this^r^alm,  or  kinc's   dominions, 

indulgences,  '^  .  ^  '  o  ^ 

heretofore  obtahied  at-  thti  see  of  Rdme,  and  of  the 
abuses  of  such  imlulgendes  and  privileges^;  a;nd  such 
order  as  slmll  be  tatbeu  by  his  highness  in  that. behalf 
shall  be  <i>b»erved,  upon  the  pains  limited,  in  this  act. 
2SHen.8.c.i9.  The  28   'Hen;   8,   ci   19.   Ir.   contaftns  similar   clauses. 

**'  ■  .  ^;'  '.  •  .     ;  .  ;rhe 

•  By  s.  1 .  &  2.all  pensioDs,  ocnacti,  portions,  Peter-pcacpj  w  oCber  linp^ 
fiitioo!:,  to  tl.eoseof  th«8ecofRoine,  are  atwlfshcd. 
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The  1  &  2  Ph.  and  M.  c.  8.  Eng.  (s.  34.  to  40.)  confirms  i  &2  Ph.&M. 
all  Feoffments,  fines,  surrenders,  forfeitures,   assurances,  %^^'^^''^^^' 
conveyances,  estates  and  interests  in  any  wise  conveyed, 
had  or  made  to  king  Henry  Vlll.  or  king  Edward  VI.  or  o/«S«Xe«/o 
to  any  person,  &c.  by  deed,  act  of  parliament,  or  otiier-  ^^'J^^^J^] 
wise,  of  the  sites,  lands,  &c.  of  arcbbishopricks,  bishop-  o/ahiufy  tands, 
ricks,  late  monasteries,  priories,  nurtneries,  commande-* 
ries,    deauries,   houses    of    friars,    colleges,    chantries,  ^4  praeniunirft 
hospitals,    prebends,   or  free  chapels;  and  enacts,  that  inresi>wiUiert^ 
whosofcver  shall,  by  any  process  obtained  out  of  any  ec-  '** 
clesiastical   court  within   the  realm,  or  without,   or  by 
pretence  of  any  spiritual  jurisdiction,  or  otherwise,  con- 
trary to  the  laws  of  this  reah^^,  molest  any  person,  &c. 
for  any  of  the  said  lands,  &c.  above  specified,  contrary  to 
this  act,  shall  incur  the  danger  of  the  act  of  prgemunire, 
16  Ric.  2.  c.  6.  And  so  much  of  this  act  as  concerns  any  '  Klls.  c.  i.  * 

''    i.  32.  Eng. 

matter  or  cause  of  pr^77m;iiV^,  is  confirmed  by  the  lF!liz.  a&iWi.  &M. 
c.   1.8.  32.  Eng.     The  3  &  4  Ph.  &  M.  c.  8^  Ir.  and  2  ""•  ^'^^' 
Eliz.  c.  1.  Ir.  contain  similaf'  clauses. 

The  king  having  been  declared  bead  of  the  church,  Thekinghtad 
by  authority  of  the  26  Hen.  8.  c.  1.  Eng.  [vide  vol  I.  p.  «^^^*«'^*- 
164.)  and  the  title  of  '^  defender  of  the  faith,  and  of  the  Rn^. 
church  of  England,  and  also  of  Ireland,  inearth  thesu-  36Mcii.8.c.  3. 
premehead,**  having  been  united  and  annexed  for  ever  to 
the  imperial  crown  of  England  by  the  33  Hen.  8.  c.3.  Eng. 
the  1  Eliz.  c.  1.  s.  16.  Eng.  accordingly  further  enacts,  irub.  c.  i. 
that  no  foreign  prince,  person,  prelate,  state,  or  poten-  '*  ^^'  ''*"*• 
tate,  spiritual  or  temporal,  shall  enjoy  or  exercise  any  Foieignjurh- 
power,    jurisdiction,     superiority,    authority,    pre-emi- 
nence,  or   privilege,  spiritual  or  ecclesiastical,   within 
this  realm,  or  king^s  dominions.     And  by  s.  17.  suchju-        ■.  17. 
risdiction,  &c.  as  by  any  spiritual  or  ecclesiastical  au»  Andannextdtu 
thority  hath  been  heretofore,  or  may  be  lawfully  exer-  ^^^ctoitH, 
cised  for  the  visitation  of  the  ecclesiastical  state  and  per- 
sons, and  for  reformation,  order,  and  correction  of  the 
same,    and  of  all  errors,  heresies,  schisms,  abuses,  of- 
fences,  contempts,   and  enormities,   shall  for  ever   be 
united  and  annexed  to  the  imperial  crown  of  this  realm.    s.$7.  2S.  29. 
And  by  s.  27.  if  any  person  shall  by  writing,  printing,       ^^' 

1  •  •  •  11*  1      Penally  of  the 

teaching,  preaching,   express  words,   deed  or  act,  ad-  mimie»mmeof 
visedly,  maliciously,    and   directly  affirm,    mainuin,  or  {^J''^'*  *''*'^^' 
*  defend 


Srd^wnee, 
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defend  the  authority,  &c.  of  any  foreign  prince,   &c. 
heretofore  claimed  or  usurped  within  this  realm ;  or  shall 
advisedly,  maliciouMy,  and  directly,  put  in  ure  or  exe- 
cute any  thing  for  the  extolling,  advancement,  setting- 
forth,  maintenance  or  defence  of  any  such  pretended  or 
usurped  jurisdiction,  &c.  or  any  part  thereof;   he,  hit 
abettors,    aiders,     procurers,    and    counsellors,    being 
thereof  attainted  according  to  the  course  of  the  common 
isti^tw€»        istw,  shall,  for  the  first  offence,  forfeit  all  his  goods  and 
chattels,  real  or  personal :  And  by  s.  28.  if  such  person 
shall  not  have  goods  worth  «£20.  he  shall  also  be  impri- 
soned for  a  year:  And  by  s.  29.  the  ecclesiastical  pro* 
motions  of  every  spiritual  person  so  offending  shall  be 
void.     And  if  any  such  offender,  after  conviction  or  at- 
Mqfcwe,       taiuder,  do  eftsoons  commit  the  said  offence,  he  shall 
for  such  2nd  offence  incur  the  penalties  of  the  16  Ric.  2. 
c.  5.     And  by  s.  30.  the  3rd  offence  shall  be\idjudged 
■•  !St-        high  treason.     But  by  s.  31.  no  person  shall  be  molested 
^ithin  tehni      foT  any  offence  committed  by  preaching  or  words,  unless 
iw/IJe/jS-"      '^^  ^^  indicted  within  one  half  year,  and  any  person  im- 
peeehei.  prisoncd  for  such  offence,   if  not  indicted  within  said 

^^Pf^       time,  shall  be  set  at  liberty.     By  s.  37.  no  person  shall 
be  indicted  or  arraigned  for  any  of  the  offences  in  this 
wi'^«/^^*'     act,  unless  there  be  2  witnesses  to  testify  the  offence ; 
hnthyoyeit'      and  the  said  witnesses,  or  so  many  of  them  as  shall  be 
living,  and  within  the  realm  at  the  time  of  the  arraign- 
ment, shall  be  brought  forth  face  to  face,  to  declare  ^hat 
s  S3.        they  can  say,  if  the  party  require  it.     And  by  s.  38.  if 
..    *    .     ..  any  person  shall  eive  relief,  aid,  or  comfort,  to  a  per- 
innxuckoh       son  offending  in  any  such  case  o{  pra^tnumre  or  treason, 
*"  ***'  this  shall  not  be  taken  to  be  an  offence,  unless  there  be 

2  witnesses  openly  to  testify,  that  the  person  had  notice 
t  Eii«.  c.  1.  fr.  and  knowledge  of  the  offence  committed.*    The  2  Eliz. 
c.  1.  Jr.  contains  clauses  similar  to  those  of  the  1  Eliz. 
KO.         c.  1  Eng.  supra\  and  also  provides  (s.  6.]t  that  the  kings 
^  .  ^^.  ^     and  queens  of  this  realm  shall  have  authority  by  lettera 
jurhdiction  by    patent  uudor  the  great  seal  of  England,  or  of  this  realm, 
Ai  irtimnd.  '     (&"d  ^he  lord  deputy  or  other  governor  of  tliis  realm, 

shall 

•  VidM  23  Ells.  c.  1. 9.  3.  Eog.  mUt  p.  397. 
f  Thii  cUns'f  is  taken  horn  the  1  Eiiz.  c.  1. 1.  IS.  Eng.  wbiek  was  rtpeaM 
by  Uie  16  Car.  1.  c.  1 1.  Eng.  vide  rol.  1.  p.  6. 
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shall  likevri^  l^ve  fow^t  ^y  l^Uers  patent  imael^  by  Uu 
warrant  under  the  great  sqal  of  tins  retaliP]^  .to  assign,  as 
often  and  for  sucb  ttime  sa  tbey  .shall  tbiuk  fit^  such  per- 
soj^  being  i^tiiral  Jborn  subject^^   as  ^be  king  or  loxd 
deputy  ^ball  tbink  fneet,  .to  ^x^rcise  all  maaner  of  spi« 
rkoal  or  eccle^ia^ical  juri«dicuon  within  .tUi$  reabn.   By 
the  9  W.  3.  c.  jL.  s.  3.  Ir.  no  popish  arobbisbop,  bi^op,  9  ^y.  ce.  1. 
vicaf -general,  dean^  nor  any  other  papist  .exercbrng  any  **  ^-''^' 
ecclesiaatical  jiiri^dictiqn,  not  establislied  by  the  l^wof  ^^^^^^^^^^ 
tim  kingdoflo,  Jesuit  or  friar,  shall  cpime  into  this  king-  «""« etdetks. 
doQ)  frq^i  parts  beyond  the  seas,  on  pain  of  12  months  a*c.  to  be  trwu^ 
imprisonment,  and  then  to  be  transported  beyon\\  seas  ^ 
out  of  tbe  king's  dominions,  wherever  th^  king,  or  chief 
gov^9or,  shall  think  £t ;  and  if  any  such  Romish  eccle- 
iias^cal  person,  ^  t;ransport;ed,  shall  again  return  into  Trfowoo 
4bis  kiij^om,  be  ^ball  be  guilty  of  high  treason.    And 
by  s.  4*  wy  person  that  ^hall  knowingly  harbour,  re*        «-  4. 
lieve^  concwl,  w  entieitain  any  such  popish  archbijihop,  p  ^   r  j^ 
bishop,  vi^ar-^neral,  dean,  jjeauit,    friar,  or  any  other  houring  or  rg- 
papist  ejEer^>ung  epclesiastical  junsdicUoA,    no|;  esta-       ^ 
b:lisb€^  by  the  laws  of  tliis  kingdom,  or  any  regular  po- 
|H9h  cleirgyman,  that  shall  come  into  tliis  kij^gdom  con- 
Ivrary  to  this  act,  sliaU  for  the  IstojXence^  forfeit  «£20.  ^  , 
Sqy  tj^  2Ad  oi&nce  double  that  sum ;  and  if  he  shall  of- 
fend ibe  3rd  time,  to  forfeit  aU  his  lands  and  tenements 
pf  frf^ho^dpr  Mieritance,  during  bis  life,  and  also  aU 
\ua  goods  and  chattels;   one  moiety  to  tl)e  king,   the 
otiper  tp  such  person  as  shall  inform,  so  as  such  moiety 
^o  not  e^Lceed  <£iOO.  and  the  surplus  tp  the  king;  the 
said  forfeiture  for  the  3rd  oSenc^  tp  b^  recovered  by  ac- 
tion of  d^bt,.  &c.  in  apy  cour(  of  record  at  Dublin,  or 
attbeassi^^  in  the  respiective  counties.     And  by  s.  5.        ^^^ 
uppn  information  on  oath  to  any  justice  of  peace  in  his 
county,  against  a4iy  person  that  sMl  knowingly  enter-  q/^!^^^ 
laios  succour,  relieve,  or  co^^c^ial  any  ecclesiastical  00-*^^"^'"^** 
pisb  person  contrary  to  this  act,  the  said  justice  shall  Art/^vrfjig,  fc«> 
iasue  a  suipnu>ns  in  writing  under  his  liand,  requiring 
tim  person  sp  informed  against,  at  a  certain  day  and 
place  within  the  county  where  such  offence  shall  be  com* 
initted,  .to  appear  before  him  and  some  other  justice  of 

peace 
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peace  of  said  county^  to  answer  the  said  charge;  at 
which  time  and  place  the  said  justices  shall,  in  presence 
of  the  person  accused,  or  in  case  of  his  neglect  to  ap- 
pear, being  duly  summoned,  proceed  to  the  esamina-» 
tion  of  said  matter ;  and  if  it  shall  appear  to  them  on 
evidence  upon  oath,  that  the  person  so  complained  of  is 
guilty,  they  shall  by  warrant,  levy  the  said  forfeitures  of 
«£20.  for  the  1st  offence,  and  £40.  for  the  2nd  offence, 
of  the  goods  of  the  offender,  and  dispose  of  one  moiety 
of  such  forfeitures  to  the  informer,  and  the  other  to  the 
treasurer  of  the  county  for  the  use  of  the  county ;  and 
for  default  thereof  commit  the  offender  to  the  county  gaol, 
s.  7.  until  he  shall  pay  said  forfeitures.  But  by  s.  7.  if  any 
person  shall  think  himself  aggrieved  by  the  tletermina* 
tion  of  such  2  justices  of  peace,  he  may  appeal  to  the 
next  judges  of  assize,' or  to  the  justices  ofpeao^  at  the 
1.  s.  next  quarter-sessions.  By  s.  S.  all  justices  of  peace  shall 
,    .      ^       issue  their  warrants  for  appreliendinsf  and  committal  of 

Justtees  (ff  peace  ^  "^  •  ° 

io  apprehend  ihesll  popish  ecclcsiastical  pcrsons  that  shall  remain  in  this 
^ri[c«rf*^-"  kingdom  contrary  to  this  act;  and  for  suppressing  all 
presifnurtu^scc,  monasteries,  friaries,  nunneries,  or  other  popish  frater* 
S.D.  nities  or  societies.  And  by  s.  9.  all  justices  of  peace 
jmifogheaH  shall  givc  an  account  in  writing  of  their  proceedings  in 

account  of  their  .  ^    ,  .  ,  *  c       .\ 

preeeedingt.      cxccution  of  this  act,  at  the  uext  quaiter-sessions  for  the 

county  in  which  they  shall  dwefl,  which  shall  be  at«iich 

s.  10.       sessions  entered  and  registered.     And  by  s.  10.  if  ai»y 

justice  of  peace,  mayor,  or  other  officer,  shall  neglect 

lie/auit.  doing  his  duty  in  execution  of  this  act,  he  shall  forfeit 

«f  100.  to  be  recovered  by  action  of  debt,  &c.  one  moi- 
ety to  the  king,  the  other  to  the  infonrmSr,  and  be  dis» 
abled  from  serving  as  a  justice  of  peace  during  bis  life. 

2. Ann. r. 3.  The 2  Auu.  c.  3.  Ir.  further  enacts,  tliat  every  popish 
clergyman  that  shall  come  into  this  kingdom  after  the 

j4ii popish  cier-  Ist  of  January,  1703,  shair  be  liable  to  such  penalties, 

gijmen  coming  ti         •  «»r    ^ 

into  this  king'  occ.  as  are  imposed  by  the  9  W,  3.  c.  1.  on  papists  exer- 
*^tau!!!s  of  ihl  rising  ecclesiastical  jurisdiction.  '  And  by  s.  3.  any  per- 
9VV.  3.  c.  I.     son  who  shall  knowingly  harbour,  relieve,  conceal,  or 


.  ,  entertain  any  such  clereyroan  so  comin&r  into  this  kine^ 
tn?  or  relieving  dom,  shall  be  liable  to  such  penalties  as  by  said  act  is 
nl^l   *  ^""  imposed  on  the  barbourers,  &c.  pf  popish  archbishops, 

'  &c. 
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&c.  and  to  be  levied  on  them  as  by  said  act  is  directed': 
and  all  justices  of  p6ace,  sherifFs,  constables,  and  other 
sabjects,  are  required  to  use  their  diligence  in  appre- 
hending all  such  regular  or  other  popish  priests,  who 
shall  come  into  this  kingdom  contrary  to  this  act.     By 
s.  3.  if  any  mayor,  justice  of  peace,  or  other  officer,  shall        «-3. 
neglect  doing  his  duty  in  execution  of  this  act,  he  shall  PmaUyMde* . 
forfeit  of  100,  to  be  rwovered  by  action  of  debt,  &c.  otieSamitqfqffietrw 
moiety  to  the  crown,  the  other  to  die  informer ;  and  be 
disabled  from  serving  as  a  justice  of  peace  during  his. 
life.     And  by  s.  4.  every  person  who  shall  come   into        ^4^ 
this  kingdom  contrary  to  the' 9  W.  3.  c,  1.  or  to  this  act, 
may  be  indicted  and  tried  in  such  county  in  this  king- ^^^„,^  9 ^r  3 
dom  wherein  he  shall  be  found  and  taken,  or  in  anv^V*"^^'^ 
county  where  the  crown,  by  commission  under  the  great 
seal  of  this  kingdom,  shall  appoint.     By  the  8  Ann.  c.  3.  g  Ann.  c.  3. 
s.  2p.  Ir.  if  any  person  shall  discover  any  archbishop,  hi-  »-^o,ir. 
&hop,  vicar-general,  dean,  Jesuit,  monk,  friar,  or  other  jug^ards/orda-. 
regular  popish  clergyman,  or  any  papist  exercising  any  «»»«f""»*"«* 
ecclesiastical  jurisdiction,  or  any  secular  popish  clergy-* 
man  iVho  hath  not  been  legally  registered,  or  any  po- 
pish school-master,  or  aViy  papist  teaching  or  instructing 
youth  in  private  houses  as  tutor,  usher,  under-master, 
or  assistant  to  any  protestant  school-master,  so  as  they 
may  be  apprehended  and  convicted,  he  shall  receive  as 
a  reward,  tlie  sum  of  £B(k  for  every  archbishop, -bishop, 
vicar-general,  or  other  person  exercising  any  foreign, 
ecclesiastical  jurisdiction  in  this  kingdom  ;  «£!20.*for  each 
regular  clergyman,  and  each  secular  clergyman  not  re- 
gistered pursuant  to  the  4  Ann.  cL  2.  {ante  p.  423 — 4.) ; 
and  £\0.  for  each  popish  school-master,  tutor,  usher', 
under-master,    or     assistant,    to    be    levied    on    the 
popish  inhabitants  of  the  county,  or  county  of*  the  city 
or  town,  where  such   regular  or  secular  popish  clergy- 
man did  respectively  exercise  such  foreign  jurisdiction, 
or  officiate  as  a  popish  priest,    and  where  such  popish 
school-master,    &c.  taught  or  instructed  youth,  or  did 
most  commonly  >eside,  and  shall  be  convicted  thereof ; 
to  be  levied  in  such  manner,  and  on  such  persons,  as 
tnoney  for  robberiie^  by  the  9  W.  3.  c.  9.  where  the  bur- 
glary 'or  robbery   is  presented  bv  the  grand  jury  to  be 

committed 
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committed  by  papists  only ;   and  lo  be  levied  ia  the 
county  of  Dublin,  and  county  of  the  city  of  Dublin,  in 
auch  manner,  and  on  such  popish  persons,  as  other  pu&* 
lie  money  is  levied,  at  the  quarter-sessions  of  the  peace 
in  said  county  or  county  of  the  city.     By  s.  3 1 .  every 
t.  81.        popish  archbishop,   &c.  eiiercising  ecclesiastical  juiis^ 
ifcirffc-dur     <i'ction,  and  every  pqpish  priest,  popish  school-master^ 
nkaa  iranmit''   and  ps^pist,    wfao  by    ofiendiog    i^;ainst    this  or   any 
of  sea^^rt^HL'rts  former  act,  shall  be  liable  to  transportation,  shall,  withia 
p!^iaZn^^'    ^  Jnotttbs,  be  transiqittpd  by  order  of  the  justices  of  peace 
in  their  quarter-sessioQs,  to  the  common  igaol  of  the 
next  seaport  town,   to  remain  until  transported.    And 
by  s.  32.  it  shall  be  lawful  for  all  masters  of  sbips^  and 
*'  ^^'       others,  to  take  such  pbpisU  regular  clergyman.,  popish 
Masters  of  siadf  p^cst,  aud  popish  scbooUofiaster,  and  transport  said  per- 
kx.  comfteiiubie  ^^j^^  beveud  xhe  seas:  And  if  any  merchant  fireiffhtuis 
for  tranaporta-    ai)y  ship  outward  bound  for  any  port  or  pUce  aot  withia 
Great  Britain  or  Ireland,  sliall  refuse  to  receive  such 
popish  regxilar  clergyman,  &c.  (not  exceeding  5  in  one 
ship)  Mrlien  required  by  the  chief  magistrate  or  bis  de- 
puty of  suqh  place  or  port,  wliere  sucli  person  sb^l  rer 
main  in  gaol,  the  collector  and  other  officer  of  the  cus- 
toms is  required  not  to  discharge  suoli  ship^  until  such 
misrchant^  or  such  master  c(  the  ship,  shall  consenl  so 
^  4^9  ^^  P^in  of  forfeiting  «£30.  to  the  crown.    And 
die  said  collectcr  is  further  required  to  pay  to  the  said 
P^'^mtniUr  "*   merchant  or  master  ..^5.  for  the  iransportalion  of  every 
f^<wv»A/in^      such  person  to  any  port  of  tlie  West  Indies,  not  bcin^ 
subject  to  the  crown,  and  X3.  fur  the  trausportaiioo  of 
every  person  to  any  place  in  Europe  not  being  witbift 
tl)e  dominions  of  tki&  crown ;  the  same  to  be  allowed  the 
collector,    on  producing  a  receipt  of  the  merchant  or 
master  acknowledging  tiie  receipt  of  said  sum,  and  also 
a  receipt  acknowledging  that  he  hath,  received  the  body 
/oi«"  r^'fjl    of  such  popish  person ;  in  which  receipt  shall  he  ex- 
^jmia^     pressed  th|e  name  of  such  pei^on  sojtpbe  ti»isported, 
and  ibe  place  where  be  did  last  inhabit pr  reside^  sad  the 
time  the  said  person  liath  vemained  in  gaol,  and  from 
wl)at  county  gaol  he  hath  been  transmitted  to  said  port 
m  place ;  which  receipts  shall  be  testifi^  by  the  chief 

magistrate. 
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oiagistrate,  or  bis  deputy  of  such  port,  &c.   and  which 
receipt  last  mentioned  shall  be  inroll^d  in  the  crown  of- 
fice of  the  court  of  K.  B.  in  Dublin.  By  s.  33.  if  any  such       ,.^. 
popish  regular  clergyman,  &c.  shall  be  found  in  this 
kingdom  out  of  the  custody  of  the  said  merchant,  &c.  J^^„,*J-^^,^2^ 
he  sliall  suffer  the  penalties  inflicted  on  any  popish  ^^g^^^^^^^ll^'^!!^^^^^ 
clergyman,  who  iiath  been  banished  and  returned  again  (</V''/w>&c> 
into  this  kingdom.     And  the  said  merchant,  &c.  shall  at 
the  time  of  receiving  said  sum  from  the  collector,  and 
receiving  the  body  of  such   popish  person,  enter  into  a 
recognizance^  before  the  chief  magistrate  of  the  place, 
in  the  penalty  of  «£ 50.  to  transport  the  said  person  into 
^ome  place  not  within  this  kingdom  or  Great  Britain,  or  M^ejsqfihii^ 
the  dominions  thereunto  belonging;  and  the  coHector ^^^ ^^'^'^^'J^ 
by  whom  the  said  sum  shall  be  paid,  shall  deliver  the  ^*«'^'**''^* 
said  recognizance  to  the  commissioners  of  the  revenue, 
when  he  shall  account  for  the  payment  of  said  sum ; 
which  shall  by  the  commissioners  be  returned  into  the 
crown  office  at  Dublin,  for  which  no  fee  shall  be  paid. 

By  the  5  Eliz.  c.  1.  s.  2.  Eng.  if  any  persons  dwelling 
within  the  queen's  dominions,  shall  by  writing,  ciphering,  0iam/uini/i/r  m^ 
printing,   preaching,    teaching,   or  act,    advisedly   and^^.^'^J^^^,^,* 
willingly  hold,  maintain,  or  defend  the  power  of  the  hi-  5Fiiz.  <•.  u 
shop  of  Rome  heretofore  used  within   this  realm;  such*' 
person,    his    abettors,  procurers,    and  counsellors,  and 
also   his  aiders  and  comforters,  upon  purpose  to  further 
the  said  usurped  power,  being  thereof  indicted  or  pre- 
sented within  one  year  after  any  such  offences  commit- 
ted, and  being  convicted,   shall  incur  the  penalties  pro- 
vided by  the  16  Ric.  2.  c^  5.  {ante  p.  531.)     And  by  s.  3.      ,.3^4. 
as  well  justices  of  assize,    as  any  two  justices  of  the 
peace,   (whereof  one  to  be  of  the  quorum,)   slmW  l^ave  ^;j^^]]J^]^ 
power  in  their  sessions  to  inquire  of  all  offences  contrary  «^«- 
to  the  premises,  in  like  manner  as  they  may  of  other  of- 
fences against  the  queen's  peace,  and  shall  certify  every 
presentment  afore  them  made  concerning  the  same,  be- 
fore the  queen  in  the  king's  bench,  within  40  days  after 
any  such  presentment  made,  if  the  term  be  then  open  ; 
and  if  not,  at  the  ftrst  day  of  full  tepm  next  fallowing  tlie 
«»id  4Qdays;  upon  pain  that  every  of  the  justices  of 
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assize,  or  justices  of  peace,  making  "default  of  such  cer- 
tificate, to  forfeit  ^100.*  to  the  queen.   And  by  s.  4.  the 
justices  of  the  king's  bench,  as   well  upon  every  such 
certificate,  as  by  inquiry  before  themselves,   shall  have 
power  to  hear  and  determine  every  such  offence,  in  such 
manner  as  if  the  persons  against  whom  any  presentment 
shall  be  had  upon  this  statute,  had  been  presented  upon 
8.io.3cii.     any  offence  in  the  16  Ric.  2.  c.  5.     And  by  s.  10.  &  U. 
if  any  such  offender  as  in  s.  2.  supra,  after  such  convic- 
9d  iime  to  mnin-  lion  as  aforcsaid,  do  eftsoons  commit  the  said  offence, 
;t"ri//?lf  lie  sl»all  suffer  as  in  cases  of  high  treason.     Provided 
s.ia&i3.     (®-  ^^•)  ^'^^^  *^y  attainder  to  be  had  by  force  of  this  act, 
shall  not  make  any  corruption  of  blood,  disheriting  of 
u^XTZ'^^^y  heir,  forfeiture  of  dower,  nor  prejudice  of  the  right; 
qf  dower.         ^f  any  -  persou,  otlier  than    the  right  of  the  offenders 
during  th^ir  natural  lives.     And  by  s.  1 3^  it  shall  be  law- 
ful to  every  person  to  whom  the  right  of  any  lands  after 
the  death  of  any  such  offender  should  have  appertained, 
if  no  such  attainder  had  been,  to  enter  into  the  same; 
without  ouster  It  viaWy  as  tliey  might  have  done  if  this 
«.  IB.        act  had  never  been.     By  s.  18.  the  charitable  giving  of 
Almsgiving  no  reasonable  alms  to  any  offender,  shall  not  be  taken  to  be 
,  iq         any  abetment,  &c.     And  by  s.  19.  if  any  peer  offend 
P^rs  tried  by     agaiust  this  act,  he  shall  be  tried  by  his  peers.     By  s.  23. 
thetr peers,        ^^  persou  shall  bc  indicted  for  assisting,  maintaining^ 
r.>n«/ia/;,rr«)/ comforting,  or  abetting  of  any  person  for  the  said  of- 
^ed^mZgAc.  ^^"^^^  '"  defending  of  the  bishop  of  Rome,  unless  he 
be  thereof  lawfully  accused  by  such  testimony  as,  by  the 
jury  by  whom  he  shall  be  indicted,  shall  be  thought  suf-^ 
ficient  to  prove  him  guilty.     By  s.  1 5.  this  act  shall  be 
•*  ^^*        read  at  every  quarter-sessions  by  the  clerk  of  the  peace. 
This  act  hTw     aud^at  cvcry  lect  by  the  steward,  and  once  every  term 
prociatmed.       jjj  ^|^g  \^^]\  ^f  every  house  of  court  and  chancery,  by  per- 
sons to  be  appointed  by  the  lord  chancellor.     The  2S 
osfien  s  c  13   ^^^'  ^*  ^'  ^^-  '^-  contains  claufies  similar  to  the  5  Eliz. 
'**•  c.  1.  s.  2.  3.   in  4.  suprcj  but  this  statute  seems  to  have 

been  repealed  by  the  3  &  4  Ph.  &  M,  c.  8.  Ir.  amongst 
other  statutes  against  the  supremacy  of  the  see  of  Rome, 
and  is  not  revived  by  the  2  Eliz.  c.  1.  Ir.    And  indeed 


u 
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it  is  to  be .  observed,  that  all  laws  made  contrary  to  thd 
supremacy  of  the  see  of  Rome,  since  the  20th  year  of  king 
Henry  VIII.  were  repealed  by  the  1  &  2  Ph.  &  M.  c.  8. 
Eng.  but  the  24. Hen.  8.  c.  12.  25  Hen.  8.  c.  19.  and 
25  Hen.  8.C.  21.  ante  p.  532 — 3.  are  expressly  revived  by 
the  1  Eliz.  c.  1.  s.  4.  6.  &  8.  Eng.  And  the  23  Hen.  8. 
c,  19. ante  p.  534.  Ir.  which  was  repealed  by  the  3  &  4  Ph. 
&  M«  c,  8.  Ir.  was  also  revived  by  the  2  Eiiz.  c.  1.  Ir. 

By  the  13  Eliz.  c.  2.  s.  7.  Eng.  (the  other  clauses  of  Brinpng  mper, 
which  are  stated  ante  p.  480.)  if  any  person  shall  bring '^^,^'^^£ 
into  this  realm  any  token  or  thing  called  an  agnus  dei^ "  praemunire. 
or  any  crosses,  pictures,  beads,  or  such  hke  vam  and  g.  7.  £Qg, 
superstitious  things,  from  the  bishop  of  Rome,  or  from 
siny  person  claiming  authority  from  the  said  bishop  to 
consecrate  the  same,  and  shall  deliver  or  offer  the  same 
to  any  subject  of  this  realm,  to  be  worn  or  used,  as  well 
the  person  so  doing,  as  all  other  persons  which  shall  re- 
ceive the  same,  to  the  intent  to  use  and  wear  the  same, 
shall  incur  the  penalties  of  the  16  Ric.  2.  c.  5.    And  by 
s.  8.  if  any  person  to  whom  such  agnus  dei  or  otherthings        •*  ^ 
3hall  be  offered,  shall  apprehend  the  party  offering  the  ^^ 
s^me,  and  bring  him  to  the  next  justice  of  peace,  it  he  cening  them 
shall  be  of  power  so  to  do,  or  for  lack  of  such  ability      ^^^ 
shall,  within  3  days  after  such  offer  made,   disclose  the 
name  of  such  person  as  shall  make  the  offer,  and  the 
dwelling  place  or  places  of  resort  of  the  same  person 
(which  he  shall  endeavour  to  know  by  all  the  means  he 
cap)  to  the  ordinary  of  the  diocess,  or  to  any  justice  of 
peace  where  suqh  person  to  whom  such  offer  shall  b^ 
made,  shall  be  resiant ;  and  also  if  such  person  shall  re* 
ceive  any  such  agnus  dei^  or  other  thing,  and  shall  with<« 
in  one  day  after  such  receipt,  deliver  the  same  to  any 
justice  of  peace,  such  person  shall  not  incur  any  pe-* 
tialty.     And  by  s.  10.  if  any  justice  of  peace  to  whom 
any  matter  before  mentioned  shall  be   shewed,  do  not, 
within  14  days,  declare  the  same  to  some  of  the  privy  f*"^'^ 5^ V"* 
council,  such  justice  shall  incur  the  pain  provided  by  the  mg  an  offence 

,  -  ♦, .      ^  ^        T. T  •  •  '     *i        .     -.u  declared  unto      * 

16  Uic.  2.  c.  5.     No  provisions  similar  to  these  are  con-  idm. 
tajned  in  any  Irish  statute. 

And 
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Pr»munir€  h       ^n^  jjastly  the  27  Eliz.  c.  2.  s:  6.  Etiff.  enacts  th^t  if 
to  foreign  scnU-  any  persdi)  under  her  majesty^s  obetRence,  shall  wittingly 
27Eitz  c  2     *^^  wrillingly  convey  out  of  her  majesty's  domililons,  or 
••  6.  Eng.        give  or  contribute  any  money  dr  other  relief  for  any  Je- 
suit, seminary  priest,  or  such  oti^  ecctesia:^icilt  per** 
son  as  in  s.  4.  {ante  p.  41*/.)  or  for  the  maintenance  or 
relief  of  any  college  6f  Jesuits  or  seminary  beyond  the' 
seas,  or  of  any  person  in  the  saitre,  such'  offender  sha]t 
incur  the  penalty  of  ^^r^rmtrntre  in  the  1*6  Riic:  2.c.  5; 

Many  other  offences  are  made  liable  to  the  pe- 
nalties of  pvicmunire^  zs  corttained  in  the  16  Ric.  2. 
c.  5.  £.  &  I.  (anr^p.  531.)  which  is  particularly  distin- 
guished as  the  statute  of  provision  and  pr^tmunire.  But 
r  shall  confine  myself  to  stating,  or  referring  to,  in  this 
ch^ipter,  such  statutes  ouly  as  relate  to  tbe  offence  of 
pramunire^  according  to  it^  original  nature  andmean- 
ing.  The  odier  statutes  will  b^  found  under  thie  respec- 
tive heads  to  which  they  seeiu  niord  prbperiy  to  be'lon  g. 
^otiavofuiio        By  the  5  Eliz.  c.  I.  s.  21.  Eng.  it  ^hatl  not  be  I'awful  to 

slay  one  at^        .  ,,,  •      -    «  •       «  t» 

tatnitd  in        KiH  any  persoh  attamted  upon  any  prasinuiilre^  by  fe&son  Of 
prwniumre.     any  judgment  given  upon  the  same;  or  by  pretence  of  any 
i^  fii.kog.'      Words  contained  in  any  statlite  of  prbvision  and  prmnu^ 
nire.  • 


CHAR  vr. 


Of  Misprisions  and  Contonpcs^    affecting  the 


King  and  Government. 


§  !•        JIRST  as  to  misprision  of  treason:   tt  is  declared  and 

0»ifcwi^«en/ qT  enacted   by  ilie  \    &  2  Ph.  &  M.  c.  10.  s.  8.  Ene.  that 

fy  mUpfision  of  concealment  or  keeping  secret  of  any  high  treason,  shall 

^^'^'^  be  deemed  only  misprision  of  treason,  and  the  ofienders 

tbereia 
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therein  forfeit  and  suifer  as  in  cases  of  misprision  of  trea- 
son.   The  3  &  4  Ph.  &M.  c.  11.  Ir.  (some  clauses  of  33^4 pj,,  ^^^ 
which  were  of  a  temporary  nature)    contains  also  the*^-^^» ''•  **"• 
same  provision.     The  clauses  of  the  13  Eliz.  c.  2.  Eng.*  ^^  p|j^  ^  ^ 
which  relate  to  the  offence  of  concealing  bulls  from » 5  it  6.  Eng. 
Rome,  which  is  thereby  made  misprision  of  treason,  have  Concealing  bulls 

'  "^  "^  fromHome,  mis- 

been  already  stated  {finie  p.  480.)     And  by  the  14  l£A\z,  piuhrmf  tna^ 
c.  3.  Eng.  if  any  person  shall  falsely  forge  or  counterfeit'*^"* 
any  kind  of  coin,  of  gold  or  silver*  as  is  not  the  proper  Eng. 
coin  of  this   realm,  nor  permitted  to  be  current  within 
this  realm,  every  such  offence  shall  be  deemed  niispri-^^^^]^''^^ 
sion  of  high  treason;  and  the  offenders  therein,  their '''*"^^'"''."''' 
procurers,   aiders,    and  abettors,    shall  be  imprisoned,  ^'on  (//^ai'om* 
and  forfeit  suoh  lands,  goods,  and  chattels,  as  in  cases 
of  misprision  of  treason  for  concealment  of  high   trea- 
son.   The  28  Eliz.  c.  6.  Ir.  is  the  corresponding  statute  28  Eiiz.c.  6. 
in  Ireland.  ^'' 

11.  Next  as  to  misprision  of  felony:  By  the  3  Edw.  l.       §  2. 
c.  9.  E.  &  I.  if  any   sheriff,  coroner,  or  bailiff, '  within '''"^''y/'"^^"'" 
firanchise  or  \f ithout,  for  reward  or  for  prayer,   or  for    ., ,    ,   .  ^ 
fear,  or  for  any  manner  of  affinity,  conceal,  or  consent,  K.  &.  i. 
or  procure  to  conceal,  any  felonies  done  in  their  baili- 
wicks, or  otherwise  will  not  attach  nor  arrest  such  felons 
there,  as  they  may,  or  will  not  do  their  duty  for  favour  to 
such  misdoers,  they  shall  have  one  year's  impHsonment, 
and  after  make  a  grievous  fine  at  the  king's  pleasure,  if 
they  have  wherewithal  ;  and  if  not  they  shall  have  impri- 
sonment fcr  3  years.   So  much  of  tins  statute  as  respects 
the  following  of  hue  and  cry  against  felons,  will  be  found 
in   awlther  place.     And  by  the  3  Hen.  7.  c.  1.  E.  &  I.  3  Hen.  7. ci. 

•  slE.lbJ 

the  justices  of  peace  of  every  shire,  may  take  by  their 
discretion  an  inquest,  whereof  every  man  shall  have  ^X'^/Ar" 
lands  and  tenements  to  the  vearly  value  of  40^.  at  the  ^i^*^!"^*'*^' «/ 
least,  to  inquire  of  the  concealments  of  other  inquests 
taken  before  them,  and  afore  other,  of  such  matters  and 
,  offences  as  are  to  be  inquired  of  and  presented  afore 
justices  of  tl^e  peace,  whereof  complaint  shall  be  made 
VOL.  II.  2  ic  by 

*  Tliis  ftatiite  is  inoorrectiy  referred  to  in  alt  the  editions  of  %r  ^W.  Black* 
«roae*&  comiDeotariet«  as  a  statute  relatinf  to  the  coio. 
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by  bill,  as  well  within  franchise  as  without.  And  if  any 
such  concealment  be  found  of  any  inquest  had  or  made 
whhin  the  year  after  the  same  concealment,  every  per- 
son of  tlie  same  inquest  to  be  amerced  for  the  conceal- 
ment, by  discretion  of  the  i»amc  justices  of  the  peace ; 
tl)c  said  amercements  to  be  scssed  in  the  same  sessions. 
§  *^'  III.  To  the  head  of  ro;?/nn/;/A' against  the  king's  pre- 

:!''^'uuA^'  rogaiive,    may   be   referred   the  I  Geo.  1.  st.  2.  v,  47. 
.':D  desert,     Eng.  which   cnacts,  that  if  any  person,  (other  than  an 
:.8.i.>:iig.  enlisted  soldier)  shall,  in  Great  Britain  or  Ireland,  or  Jn 
the  isles  of  Jersey  or  Guernsey,  by  words  or  other  mcans^ 
pei'suade  or  procure  any  soklier  in   the  service  of  the 
king  to  desLTt  or  leave   such  service,  or  shall  go  about 
aiid  endeavour  ^s   aforesaid,  to  persuade,  &c.  such  sol- 
dier to  desert,  &c.  such  person  shall  forfeit  to  the  king, 
or  to  any  other  person  that  will  sue  for  the  same,  JC\0.  to 
he   recovered   by  bill,    plaint,   or  information,   in   any 
court  of  record   at    Wc?stminster,  wherein,  &c.  and  if 
such  oflehder  hath  not  goods  and  chattels,  lands  or  te- 
nements, to  the  value  of  <£40.  or  that  from  the  circum- 
stances of  the  crime  it  shall  be  thought  convenient,  the 
court  before  which  the  conviction  shall  be,  shall  award 
the  said  offender  to  prison  for  any  time  not  e.xceediug 
6  months,  and  also  to  stand  in  the  pillory  for  one  hour, 
in  soiue  market- town   next  the  place  where  the  offence 
was  comuiitted,  in  open  market  tiiere,  or  in  the  market- 
town  itself,  where  said  offence  was  committed.     And  by 
N     ^%        s.  2.  no  action  shall  be  brought,  or  prosecution  carried 
ti'ti'iiatUmfor    on,  by  virtiio  of  this  act,  unless  the  same  be  commenced 
.f'tnliMhtrnt  w*^'^*'^  ^  monfhs  after  the  offence  committed.     And  it 
ic/timg/ha    is  a  provision   of  this  act,  thatj  any  person   having  pro- 
^,3,         fessed  the  popish  i-eligion,  who  shall  not  at  the  time  of 
"."t/f^Mpa-  j^jg  enlistinj;,  declare  to  the  officer  or  soldier  who  en- 
^s '.■ioifttftriar-  listctli  him,  tliat  he  hath  been,  or  is  of  the  popish  reli- 
gion,  shall  receive  such  eor[>oral  punishment  oot  ex- 
tending  to  life,  as  a  court  martial  shall  inflict  for  the 
'r-o.  1.  c  2.  same.     And  by  tlie  3  Geo.   1.  c.  2.  s.  50-  Euff.  for  such 
offences  as  shall  be  committed  against  the  1  Geo.    1. 
-* •  y!!'\' lu  fa  ^*   47.   supfUy  in   England,  the  penalties  sliall   be  re« 
irtwie/u-  coverable  in  any     of     the    courts    at    Westminster, 

and 


'.»/. 


I .e  H 
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and  if  in  Scotland  in  the  court  of  exchequer  there,  and 
if  in  Ireland  in  any  of  the  Four  Courts  at  Dublin. 

IV.  With  respect  tr,  contempts  and  misprisions  against       §•  4« 
the  kifig^s  person  and  government.     The  13  Car.  2.  st.  i.  j^ ?««"««« 
c.  1.  s.  3.  Eng.  enacts,  that  if  any  person  shall,  malt- any  pcr«n»r 
ciousl}'  and  advisedly,  by  writing,  printing,  preaching,  opigr  a  cAang^c/ 
or  other  speaking,  express,  publish,  utter,   declare,  or****"*^*'' 
aOirm,  that  there  lies  any  obligation  upon  him,  or  any^^j^^'^JjJ*  ^^ 
other  person,  from  any  oath,  covenant,  or  engagement, 
to  endeavour  a  change  of  government  either  in  church 
or  state,  or  that  both  houses  of  parliament,  or  either  Or  that  hoik  w 
house  of  parliament,   have  or  liath  a  legislative  power  J^^^JJI^a^ 
without  the  king,  or  other  words  to  the  same  effect,  such  •  iegi*^h>e 
person  shall   incur  the  penalty  of  a  praemunire  in  the  wu  tht  king. 
16  llic.  2.  c.  5.     Provided  (s.  4.)  that  no  person  be  pro* 
secuted  for  any  of  the  offences  aforesaid,  unless  it  be  by 
order  of  the  king  under  his  sign  manual,  or  by  order  of  ^tehproteat" 
the  council  table  of  tlie  king,  directed  unto  the  attorney  vAMi^ile. 
general,  or  some  other  of  the  king's  counsel ;  nor  shall 
any  person  incur  any  of  the  penalties  before  mentioned, 
unless  he  be  prosecuted  within  6  months  after  the  offence 
committed,  and  indicted  thereupon  within  3  months  af- 
ter such  prOiiecution.     And  by  s,  5.  no  person  shall  be 
indicted,  &c.  for  any  of  the  offences  aforesaid,  unless 
he  be  accused  by  the  testimony  of  2  witnesses  upon  oath,  ^  Wftneattne- 
which  witnesses  shall  be  brought  before  him  face  to  face,  via, 
and  openly  avow  tlie  same,  or  unless  the  party  arraigned 
shall  willingly  confess  the  same.  And  provided  (s.  6.)  that       ».  ^. 
this  act  shall  not  extend  to  deprive  eitlier  house  of  par- 
liament, or  any  of  their  members,  of  their  just,  ancient  j^m  !Jr*pI^ifiJr" 
freedom  and  privilege  of  debating,  any  matters  of  busi-  ^^-^p^^* 
ness  propounded  in  either  of  said  houses,  or  at  any  con- 
ference or  committee  of  either  of  said  houses  of  parlia- 
ment, or  touching  the  repeal  or  alteration  of  any  old,  or 
preparing  any  new  laws,  or  the  redressing  any  public 
grievance.     And  by  s.  7.  no  peer  shall  be  tried  for  any        ^  .-^ 
offence  against  this  act,  but  by  his  peers :  but  every  peer 
who  shall  be  convicted  of,  any  offence  against  this  acf,  ^er«. 
^hall  be  disabled  during  his  life  to  sit  in  parliament,  un- 
less bis  majenly  shall  pardon  him :  and  if  his  majesty 

2  N  2  .  shall 
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shall  grant  his- pardon  to  any  peer  or  commoner  con- 
victed 6f  any  offence  against  this  act,  such  peer  ot  com- 
moner shall  be  restored  as  if  he  had  never  been  con- 
victed.  No  statute  similar  to  this  has  been  made  in 
Ireland.  ' 

^  .  ji.  V.  Nestt  afi  to  contempts  against  the  ting's  tUle^  not 

D^nyiftgtAe  amonuling  tb  treason.  By  the  6  Anti.  c.  7.  s.  2.  Eng. 
ukdfMrUameZ^  if  any  persoQ  shall  maliciously  and  directly,  by  preach- 
4o  limit  iJu  ^  teachinor,  ofr  advised  speakinq;,  declare,  mkintain, 
munire.  and  af&rth,  that  any  other  person  hath  any  right  or  title  t6 

h  2!!fiiJ*  ^     ^^^  crown  of  this  realVn,  otherwise  than  according  to  the 
lW.&M.st.2.c.2.Eng.lI&l2W.3.c.2.Erig.andtheact8 
made  in  England  and  Scotland  for  the  union  of  the  two 
kingdoms ;  or  that  the  kings  and  queens  of  this  realm,  with 
and' by  the  authority  of  patlianient,  are  not  abletomaki 
faws  and  statutes  of  sufficient  force  and  validity  to  limit 
and  bind  the  ci'own,  such  person  tliatl  incur  the  penalty 
'»  3.        q(  pranXunire  in  tlie  16  Ric:  2.  c.  5.  Provided  (s.  3.)  that 
no  person  shall  be  prosecuted  by  virtue  of  this  act,  for 
]^'!!teeutZi^    &ny  words  Spoken,  unless  the  informtitiori  of  such  words 
be  given  tjpon  oath,  to  6ne  justice  or  more  of  the  peacd 
within  3  days  after  such  words  spoken,  and  tlie  pro!te- 
'  .     '  cutloh  be  within  3  mohtlis  after  such  information;  and 
ho  person  sliall  be  convicted  by  virtue  of  this  act  for  any 
ivords  spo^^eh,  but  by  the  oatlis  of  2  witnesses. 

VI.  Of  a  Similar  description  is  the  offence  of  neglect^ 

y     •        ing  vr  refusing  to  take  the  oaths  appointed  by  several  sta- 

skttUinkt  fiu     tutes  for  securing  the  government.     Various  provisions 

^    **'^'"'^*'~' of  these  statutes  Jiave  been  already  stat^  (vol.  1.  chap. 

1  FJiF..  c.  1.     10.)  but  the  following  remain  to  be  mentioned.     By  the 

**        rEliz.c.  1.  s.  19.  Eng.  every  archbishop,   bishop,  and 

other  eccfesrastical   person,  and  other  ecclesiastical  offi- 

X    ier  ahd  minister,  and  every  temporal  judge,   justice, 

mayor,  and  other  lay  or  tempcH^l  officer  and  nhinister, 

ah  J  other  person  havi^ig  the  qiieen^  fee  orw^ges,  withiti 

tills  realm  or  dominions,  shall  take  a  corporal  oath  (fof 

supremacy,)     before  such   pet-son  as  shall  please   the 

queen, 

f  The  oath  of  tupremacy  appointed '  by  this  act  has  been  Hup4>rBe4ed  by  the 
1  W.  ft  M.  ft.  I.e.  S.  Bof. :  ami  thefiUiii  '^i%^t4tigmtfk^ipAAXlai'(or  Ihrfend, 
Uy  the  9  Eiiz.  c.   1.  Ir.  bai  been  ««pen(eded  by  the  3  W.  &  M.  c.  2.  Enf, 

vh;cli  appouits  oUicr  gatbc^  aal  is  cunErmed  by  the  21  &  22  Geo,  a.  a  48. 
Ir. 
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qaevn,   under  the  great  seal  of    England,*  to  assign 
to  take  the  same.     And  by  s.  20.  if  any  such  archbishop,    8.20  ^21. 
&c.   shall  obsthiately  refuse  to  take  tiie  said  oath,  lie  ^    . 
shall  forfeit  during  his  life  every  ecclesiastical  and  spi-  r^vM/.. 
ritual  promotion,  benefice,  and  oflSce,  and  every  tem- 
poral and  lay  promotion  and  ofEce^  which  he  hath  solely 
at  the  time  of  such  refusal ;  and  the  title  in  every  such 
promotion,  as  against  every  such  person  refusing,  shall 
be  void.     And  by  s.  21.  every  person  refusing  shall  be 
disabled  to  retain  or  exercise  any  office  or  other  promo- 
lion  which  he,  at  the  time  of  such  refusal,  hath  jointly  or 
in  common  with  any  otlier  person.     By  s .  22.  every  per-       t.  22. 
son  that  shall  be  preferred  to  any  bishoprick  or  other  spi- 
ritual promotion,  or  that  shall  be  by 'the  crown  promoted /ore  whom  the 
to  any  temporal  or  lay  office,  ministry,  or  service  within  ^fj^^^  ^ 
the  realm,  before  he  take  upon  him  to  receive  or  exer- 
cise the  ss^me,  shall  take  the  oath  (of  supremacy)  before 
such  persons  as  have  authority  to  admit  to  such  office^ 
ministry,  or  service,  or  before  such  as  by  the  crown,  by 
commission   under  the  great  seal,  shall   be  appointed. 
And  by  s.  23.  if  any  person  promoted  to  any  such  spiri-       «.  {j. 
tual  benefice,  &c.  or  'tliat  shall  be  preferred  to  any  lay 
office,    &c.  do  peremptorily  and  obstinately  refuse  to  re/lli?. 
take  the  oath  so  to  him  to  be.  offered,  he  shall  bejudged 
disabled  to  have  the  same  prouiotion  or  office.     By  si 24.  ^, 

every  temporal  person  doing  homage  to  the  queen,  or 
that  shall  be  received  into  service  with  the  queen,  sliall  f^«'''«»'"  ^"'"s 

*  '  homage,  Slc, 

taj^e  the  said  oath  before  the  lord  chancellor,  or  such 

person  as  by  the  crown  shall  be  appointed.     And  by 

s.  25.  every  person  taking  orders,  and  which  shall  be       s.  25. 

promoted  to  any  degree  of  learning  in  any  university, 

before  he  shall  take  such  orders  or  degree,  shall  iBkeo^rsorl'^irfs 

the  said  oath  before  hi^  ordinary,  commissary,  chancel- "'*''*'""''*''*"i^ 

lor,  or  vice-chancellor.     Provided    (s.  26.)  that  if  any 

person  having  any  estate  of  inheritance  in  any  temporal 

office,  shall  obstinately  and  peremptorily  refuse  to  take  Proviio  as  to 

the  said  oath,  and  after  shall  willingly  require  to  take  ^t^elonnhe. 

^  *'  Orof  thi9  reftlm,  ot  th€  lQr«)  deputy,  Itc.  far  the  timelinDg,  by  hit 
c.  l.Ir. 
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the  said  oath,  and  do  take  the  same^  he  shall  be  vested 

in  like  estate  and  possession  of  the  said  office,  as  he  was 

^*  before  the  refusal.     The  2  Eliz.  c,  1.  Ir.  contains  similar 

iil'Li/'     clauses.     The   5  Eliz.  c.   1.  s.  5.  Eng.   further  enacts, 

that  as  well  all  persons  appointed  ^by  the  1  Eliz.  c.  1. 

^/TteiJ/C''^"  ^P^^>  ^  ^^^  *'^^  ^*^^  expressed  in  the  same,  as  all  other 
oaihqftupr^,    persons  Whicb  shall  take  ecclesiastical  orders,  or  shall  be 
promoted  to  any  degree  of  learning  in  any  university, 
and  all  school-masters  and  teachers  of  children,  as  also 
all  persons  that  shall  take  any.  degree  of,  learning  in  die 
common  law,  as  well  utter  barristers  as  benchers^  read- 
ers, ancients  in  any  house  of  court,  and  all  principal 
treasurers,  and  such  as  be  of  the  grand  company  in  every 
inn  of  chancery,  and  all  attornies,  prothonotaries,  and 
philizers,  and  all  sherifis,  escheators,  and  feodarics,  and 
all  other  persons  which  shall  take  upon  them  any  office 
In  the  common  law,  or  any  other  law,  and  all  other  offi- 
cers of  any  court,  shall  take  the  oath  of  supremacy,  be- 
'    fore  they  be  admitted  to  take  upon  them  any  such  office, 
degree,  &c.  and  that  in  the  court  whereunto  they  shall 
belong ;  and  if  they  do  not  belong  to  any  court,  they 
shall  take  the  oath  before  a  convenient  assembly,  and 
before  such  persons  as  shall  have  authority  to  admit  such 
persons  to  such  office,  &c.  or  else  before  such  persons 
as  by  the  queen,  by  commission  under  die  great  seal, 
shall  be  assigned  according  to  the  oath  set  forth  in  the 
**  ^-         1  Eliz.  c.  1.     By  s.  6.  every  archbishop  and  bishop  shall 
tender  th£  oeuh  '^^vc  powcr  to  minister  the  oath  to  every  ecclesiastical 
toanytprUuai  person,  as  wcIl  in  places  exempt  as  elsewhere.     By  s.  7, 
^  ^  the  lord  chancellor  may  direct  commissions  to  any  per- 

Jjord  chaitc^iior  sons,  giving  them  authority  to  minister  the- oath  to  such 
^!'sMi/or^^  persons  as  by  the  commissions  they  shall  be  authorized 
tnkt:i^iL         iQ  tender  the  oath  unto.     By  s.  8.  if  any  persons  com- 
P  >>oitlfi,r}ii  pcl'si^le  to  take  the  said  oath,  or  to  whom  the  oath  by 
re/uiai q/ taking  any  such  commission  shall  be  appointed  to  be  tendered, 
shall  refuse  to  take  the  said  oath,  the  party  so  refusing, 
and  being  lawfully  indicted   or  presented  within  one 
year,  and  convicted,    shall  suffer  the  penalties  of  the 
&.9.         16  Ric.  2.  c.  5.     By  t.  9.  all  persons  having  authority 
*  to  tender  the  oath,  shall,  within  40  days  after  such  re- 

fiisal, 
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fusal,  if  tbc  term  be  open,  and  if  not,  then  at  the  firht  Cnti/iio, 
day  of  the  full  term  next  following  the  said  40  days,  J'{!f ^J'' 
make  certificate  of  the  names,  places,  and  degrees  of  the 
persons  refusing  the  same,  before  the  queen  in  the  king's 
bench,  upon  jjain  to  forfeit  ^'100.  to  the  queen;  and 
the  sheriff  of  the  county  where  the  kind's  bench  shall 
be  holden,  shall  impanel  a  jury  to  in(]uire  of  sue!)  re- 
fusals, which  jury  may,  upon  every  such  certificate,  and 
other  evidence,  proceed  to  indict  the  persons  so  offend- 
ing, as  they  may  do  of  any  offence  against  the  queen's 
peace  committed  within   the  county.     By  s.  20.  no  per- 
son  shall  be  compelled  by  this  act  to  take  the  oath,  upon 
the  second  time  of  offering,  except  he  be  an  ecclesias- f'**'^'''''* 
tical  person  that  have  cure  or  oiHce  in  the  church,  or  take  the  o. 
such  person  as  shall   have  oiBce  in  any  ecclesiastical  tinder!*^ 
court,  under  any  archbrsliop  or  bishop,  or  such  person 
as  shall  wilfully  refuse  to   observe  the  orders  for  divine 
service  in   the  church  of  England,  after  they  be  pub* 
licly   by   the  ordinary,     or   some    of  his  officci's,    ad- 
monished to  observe  the  same :  or  such  as  shall  open- 
ly and  advisedly  deprave   by  words,  writings,  or  open 
fact^  any  of  the  rites  and  ceremonies  used  in  the  church 
of  England ;  or  that  shall  say  or  hear  private  mass  pro* 
hibited  by  law. 

And  with  respect  to  the  oath  of  allegiance  :    By  the  ^'^P*'^"' 
7  Jac.  1.  c.  6.  s.  2.  to  25.  E:ig.  every  person  above  tbe^*^  tf**- u  ; 
age  of  18  years,  in  this  act  mentioned,  shall  take  the  A^ral* .  ' 
oath  (of  alle^i'iance  or  obedience)  set-forth  in  tlie  3  Jac.l.  7J«^  i  .    . 
c.  4.  (which  is  altered  by  the  I  W.  &  M.  st.  1.  c.  S.post.) 
viz,  every  archbishop  and  bishop  before  the  lord  chan- 
cellor: every  ecclesiastical  jutige,  officer  and  minister, 
before  the  archbishop  or  bishop :  Every    person  of  or 
above  the  degree  of  a  baron   or  baroness  of  England, 
and  all  of  the  privy  council  residing  in  London  or  West- 
minster, or  within  30  miles  thereof,  before  any  4  of  the 
privy  council,  whereof  the  lord  chancellor,   lord  trea- 
surer, lord  privy  seal,  or  principal  secretary  to  be  one, 
and  if  ^ucli  persons  live  in  the  country  distant  above  30 
miles  from   London,  then  before  the  bishop  of  the  dio- 
cess,  or  such   other  persons  as  the  lord  chancellor  shall 
by  dtdinuis  autliorize :    The  sv\orn  servants  of  the  king, 

the 
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the  queen,  or  of  the  houshold  of  the  prince,  and  of  die 
rest  of  the  king's  children,  before  the  lord  steward,  the 
lord  cliamberlains  and  vice-chamberlains  to  die  king  and 
the  queen,  die  treasurer  and  controller  of  the  houshold, 
the  master  of  the  horse,  the  dean  of  the  chapel,  and  the 
knight  marshal,  the  officers  of  the  green  cloth,  or  any 
*•  <>•         3  of  them  :  Every  temporal  judge,  justice  of  peace,  she- 
riff, escheator,  feodary,  and  other  officer  of  justice,  and 
every  other  person  th4t  shall  receive  any  fee  of  die  king, 
before  the  lord  chancellor,  lord  treasurer,  lord  admiral, 
lord  warden  of  the  5  ports^  or  one  of  them,  or  before 
one  of  the  chief  justi(:es  of  K.  B.  or  C.  B.  or  b^ore  the 
justices  of  assize  of  the  county  where  the  parties  reside, 
or  such  persons  as  the  lord  chancellor  shall  authorize : 
*•  '^'        All  mayors,  bailiflfs,  or  other  chief  officers  of  ciues  and 
towns  corporate,  before  such  persons  as  usually  adminis-- 
ter  the  oath  to  them  at  their  entrance  into  their  offices : 
^  ^         The  knights,  citizens,  burgesses,  and  barons  of  the  5 
ports,  of  die  commons  house  of  parliament,  before  they 
be  permitted  to  enter  into  the  house,  before  the  lord 
steward  or  his  deputy ;  and  the  master  of  the  ordnance, 
lieutenant  of  the   tower  of  London,   and  mint-master 
there,  die  4  principal  officers  of  tlte  navy  under  the  lord 
admira),  before  die  lord  chancellor  and  the  lord  admiral, 
^'^'       or  any  of  them  :    The   officers,  servants,    and  others, 
widiin  the  tower  of -London,  before  the  lieutenant  of  the 
8. u).       tower:    All  vice-admirals,    captains,    masters,   officers, 
ministers,  and  soldiers,  in  the  king's  ships,  before  tlie 
^^^        principal  officers  of  the  navy,  or  any  2  of  them:  All 
persons  having  charge  of  fortresses  or  garrisons,  and  all 
captains  who  shall  have  charge  of  soldiers  within  this 
realm,  before  the  justices  of  assize  of  the  county,  or  be- 
fore 2  justices  of  the  county,  &c.  wliere  such  casdes, 
8.12.        &c.  shall  stand:  All  doctors,  advocates,  and  proctors  of 
die  civil  law,  and  their  clerks,  before  the  bishop  of  the 
8. u.        diocess  where  they  shall   reside:    All  Serjeants  at  law, 
servants  to  the  judges,  and  all  others  in   the  Serjeants 
/inns,  before  the  chief  jusdces  of  die  K.  B.  and  C.  B. 
and  chief  baron  of  the  Exc.  or  some  one  of  them :  All 
^  subjects  in  the  inns  of  court,  and  the  principals  and  trea- 
" '  surers 
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siirers  of  every  inn  of  chancery,  before  the  readers  anci 
benchers  of  the  several  houses,   or  4  of  them,  in  their 
open  balls :  All  others,  not  being  principal  or  treasurer,      s.  i^. 
that  shall  be  admitted  into  any  inn  of  chancery,  before 
the  principal  or  treasurer,  and  ancients,  or4ofttieai, 
in  their  halls:  All  prothonotaries,  philizers,  officers,  at*-       ''^*^' 
tornies  and  clerks,  in  any  court  of  record,  before  tlie 
judges  of  such  courts :  All  clerks  of  the  chancery,  and       s,\s. 
their  under-clerks,  and  all  odier  officers  of  the  c^jancery, 
and  their  clerks,  before  the  roaster  of  the  rolls,  or  before 
2  masters  of  chancery:  All  parsons,  and  other  persons       s.i9. 
ecclesiastical  taking  orders,  and  every  school-master  and 
usher,  before  the  bishop  of  the  diocess,  or  other  ordi- 
nary in  open  court:  The  vice-cliancellors  of  the  univer-       ^  ^o. 
sities,  presidents,  wardens,  provosts,  masters  of  colleges 
and  halls^  and  other  heads  of  houses,  proctors^  and  bca«- 
dles,  publicly  in  the  convocation  before  the  senior  fnas-       ' 
ters  :  Every  person  that  shall  be  promoted  to  any  degree       t«2i- 
in  school,  before  the  vice  chancellor,  in  the  congrega- 
tion house  :  All  fellows  of  houses,  and  scholars  of  halls       '  ^^ 
or  colleges,  being  under  the  degree  of- a  baron,  before 
the  head  or  chief  governor  of  the  college,  &c.  and  in 
the  open  hall :  All  doctors  of  phpic,  and  all  others  who       s.(2s. 
practice  physic,  tliat  shall  bf  admitted  into  the  college 
of  physicians  in   London,   before  tlie  president  of  the 
college:  And  all  aldermen,  sheriffs,  or  under  officers,       *-^^«   , 
of  cities  dnd  towns  corporate,  and  such  as  shall  be  made 
freemen  thereof,  before  the  mayor,  bailiff,  or  other  chief 
officer.     By  s.  26.  it  shall  be  lawful  for  any  of  the  privy       ^  gg 
council,  and  every  bishop  in  his  diocess,  to  require  any 
baron  or  baroness  of  the  ajre  of  18  years,  or  above,  toT^^'^'^'r^ 

*^  ^  '  »         Ikf  saw  oath  awi 

take  the  oath :  and  if  any  person  of  ^r  above  said  age  and  '^  ^^^^ 
degree  shall  be  presented  or  convicted  for  not  coming  to 
church,  or  not  receiving  the  holy  communion  or  sacra- 
ment, before  the  ordinary  or  other  having  power  to  take 
such  presentment  or  indictment,  3  of  the  privy  council, 
whereof  the  lord  chancellor,  lord  treasurer,  lord  privy 
seal,  or  principal  secretary  to  be  one,  slmll  require  such 
person  to  take  the  oath ;  and  if  any  other  person  of  the 
said  age,  and  under  the  said  degree^  shall  be  presented 

or 
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or  convicted  for  not  coming  to  clnirdi^  or  receiYing  tbe 
sacramenty  or  if  the  minister,    constable  and  chorcb- 
wardens,  or  any  2  of  them,  shall  complain  to  any  JQ»^ 
tice  of  peace  near  to  tbe  place  wliere  any  person  com* 
plained  of  shall  dwell,   and   the  said  justice  shall  find 
cause  of  suspicion,  any  justice  shall  require  sucb  persoo 
to  take  tbe  oath;  and  if  any  person  of  the  age  of  18 
yeara^  shall  refuse  to  take  tbe  oath  duly  tendered,  tbe 
persons  authorized  may  commit  the  oflFeuder  to  tbe  com- 
mon,gaol  until  tl)e  next  assizes  or  quarter-sessions,  where 
tbe  oath  sliall  be  again  required  ;  and  if  tbe  person  shall 
ftnmgAroath,  iTefuse  to  take  the  oatl^  such  person  shall  incur  tlie  pe- 
nally of  pr^munirc  in  the  16  Ric.  2.  c.  5.  except  women 
covert,  who  shall  be  committed  only  to  prison  till  they 
take  the  oath.     By  s.  27.  every  persoo  refusing  to  take 
the  oath  as  above,  shall  be  disabled  ^o  execute  any  pub- 
JTturikrf^naiip.  \ic  place  of  judicature,  or  bear  any  otiier  office,  (being 
no  office  of  inheritance,  or  ministerial  function)  %v]tbi». 
England,  or  to  practise  the  law,  or  physic,  or  surgery,  ^ 
or  the  art  of  an  apothecary,  or  any  liberal  science  for 
gain,  until  be  shall  receive  the  oatl). 
Ptmityfarext-     The  25  Car.  2.  c.  2.  Eng.   (amended  by  the  9  Geo.  2. 
2^^*^2L7frc- 26.  Eng.  and   16  Geo.  2.   c.  30.  Eng.)   and, which 
ukttkep^tki,    requires  the  oaths    of    allegiance     and  supremacy   to 
tmrtmeni.       be  taken,   and    the    sacrament   to  be    received,   and 
^^.^' ^*^^' the    declaration   against    transubstantiation  made  and 

fc  5.  Eng-  ^ 

<9  Geo.  2.c.2a.  subscribed,  as  a  qualification  for  offices  civil  or  military, 
^f^'J?^***'^  or  for  places  of  trust  or  profit  under  the  crown,  lias  beeir 
already  in  part  stated  (vol.  1.  p.  292  to  29  i).  And  this 
statute  further  provides  (s.  5.  &  9.)  that  every  person 
tliat  shall  neglect  or  refuse  to  take  the  oadis,  or  tlie  sa« 
crament,  or  make  and  subscribe  said  declaration  (as  ap- 
pointed by  this  act,  and  by  the  9  Geo.  2.  and  30  Geo.  2. 
which  amend  it)  and  after  such  neglect,  &c.  shall  exe^ 
cute  any  of  the  said  offices  or  employments,  uud  being 
thereupon  convicted  upon  information,  presentment,  or 
indictment,  in  liuy  of  the  king^s  courts  at  Westminster, 
or  at  the  assizes,  such  person  shall  be  disabled  to  sue 
any  action,  &c.  or  information  in  law,  or  to  prosecute  any 
suit  in  ^equity,  or  to  be  guardian  of  any  child,  or  exe- 
cutor or  administrator  of  any  person,  or  capable  of  any 

legacy 
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legacy  or  deed  of  gift,  or  to  bear  any  ofBce' within  Kii^«- 

loRd,  Wales,  or  Berwick,  and  shall  forfeit  £S00.  to  be 

recovered  by  any  person  that  shall  sue  by  action  ^f  debt, 

&c.  in  any  of  his  majesty's  courts  at  Westminster.     By 

s,  6.    (as  amended  by  the  I  Ann.  st.  1.  c.  22.  s.  5.  &  6.        «*^ 

Ennr.)  tlie  names  of  all  such  penions  tljat  take  the  oaths  ^ 

sliall  bo  inrolledy  with  the  time  of  dieir  taking  the  same,  ton*  faking  the 

ia  rolls  kept  only  for  that  purpose ;  niach  rolls  for  tlia  rfguur^.* 

court  of  chancery  shall  be  publicly  hung  up  in  the  office >(i  Aim  «t«i 

of  the  petty  bag,  and  tlie  roll  for  the  king's  bench  in  the 


crown  office,  and  for  the  common  pleas  m  the  office  of 
the  chief  prothonotary  of  said  court,  and  for  the  ex- 
chequer in  the  office  of  the  chief  remembrancer,  and  i^ 
some  poMic  place  in  every,  quarter-sessions,  and  thex^ 
remain  during  the  whole  term  and  die  whole  session^.. 
And  none  of  die  persons  aforesaid  shall  pay  to  any  4>ffi- 
ceir  belonging  to  the  courts  above  I2d.  for  his  entry  of 
taking  the  oaths.     By  s.  7.  upon  the  tender  of  any  per*       ^7; 
son  to  take  tlie  oaths,   the  courts  shall  administer  the  Thecmr/a^ 
same.     By  s.  8,  if  any  persons  not  bred  up  by  d^eir  pa«  «a^^'  '^ 
rents  from  their  infancy  in  the  popish  religion,  and  pro-        s.C 
fessing  tliemselves  popish  recusants,  shall  educate  dieir 
children,  or  suffer  them  to  be  instructed  or  educated  in  efc  tMeUtd^ 
tbc  popish  religion  ;    such  person  being  diereof  con-"^JIJJ*2f?JJ^ 
Ticted  shall  be  disabled  of  bearin^^  any  office  or  place  of  »»'»'<*^'«*» 
trust  or  profit  in  church  or  state ;  and  such  childrea 
.shall  be  disabled  of  bearing  any  such  office  or  place  of 
trust  or  profit,  until  they  be  reconciled  to  tlie  church  of 
England,  and  take  the  oaths  before  the  j  unices  of  peace 
in  the  quarter-sessions  of  the  county  or  place  where  diey 
sliall  inhabit,  and  thereupon  receive  the  sacrament,  ^d 
obtain  a  certificate  thereof  under  the  hands  of  2  of  said 
jusuces  of  peace.     By  s.  11.  this  act  shall  not  prejudice       %.tu  . 
the  peerage  of  any  peer,  or  take  away  any  privilege  or 
profit  which  any  peer  ought  to  enjoy  by  reason  of  his  peerag^^pL^ 
peerage,  or  take  away  any  creation  money,  or  bills  oft"^*»*^ 
impost,  nor  make  void  any  pennon  or  salary  granted  by 
bis  majesty  to   any  person  for   valuable  consideration 
for  life  or  years,  other  than  such  as  relate  to  any  office 
or  place  of  trust  under  his  majesty,  and  other  than  vo« 

luntaty 


5^56 


Vfliert  peer$  . 
flvr jT  lake  tke 
4mlks^  9^. 


MtfUOfTS .  tff 

pailtamtnt  noi 
Inhnf*  the  caths^ 
A*r.  andfecH" 
»anlt  Ciinvct, 
/nrh'tdden  the 
king*i  or  queen'* » 
presence, 

30Car  g.  St.  Q, 
f .  X  £ng. 


•VtfeGlGffKX 
c  32.B.  1.  £ng. 


Of  Mi$pri$ion$s  ^c.        Book  IV. 

luntary  pensions ;  nor  niake  void  aoy  estate  of  inherit 
tance,  granted  by  bis  majesty  or  his  predecessors  in  any 
lands  or  hereditaments,  not  being  ofiices;  nor  take 
away  any  pension  granted  by  his  majesty  to  any  person 
who  was  instrumental  in  tlie  preservation  of  his  majesty 
after  die  battle  of  Worcester,  until  bis  arrivai  beyond 
the  seas ;  nor  make  void  the  grant  of  any  office  of  inhe- 
ritance^ or  any  fee  thereto  belonging,  enjoyed  by  any 
person  who  shall  neglect  to  take  tlie  oatbs^  &c.  so  as 
such  person  appoint  his  d^uty,  until  such  time  as  the 
person  having  such  office  sliali,  in  the  coorl  of  cban** 
eery,  before  the  lord  chancellor,  or  in  the  kiog^s  bench, 
take  the  oaths,  and  receive  tlie  sactament  according  to 
law,  and  subscribe  the  declaration ;  and  so  as  the  de- 
puty take  the  oatlis,  receive  the  sacrament,  and  suIh 
scribe  the  declaration ;  and  so  as  such  deputies  be  ap- 
proved of  by  the  king;  under  bis  privy  signet  By  &  12. 
peers  may  take  the  oaths,  and  make  the  subscription, 
and  deliver  the  certificates  before  the  peers  sitting  in 
parliament,  if  the  parliament  be  sitting  within  the  time 
limited,  and  in  the  intervals  of  parliament  in  chancery, 
in  wliich  courts,  the  said  proceedings  are  to  be  record- 
ed. 

The  30  Car.  2.  st.  2.  Eng.  which  is  another  act  ^for 
preserving  the  king's  person  and  government  by  dis- 
abling papists  from  sitting  in  eiilier  house  of  parlinmeni^ 
and  which  requires  tlie  oatlis  of  allegiance  and  aupre- 
macy,  and  the  declaration  against  popery,  to  be  taken, 
made,  and  subscribed,  as  a  qualification  for  sitting  in 
parliament,  has  been  also  in  part  stated  (vol.  I.  p.  140 
to  143.)  And  this  statute  further  enacts,  (s.  5.)  diat 
every  [*peer  of  the  realm,]  and  member  of  the  bouse  of 
peers,  and  every  peer  of  Scotland,  or  of  Ireland,  being 
of  the  age  of  2 1  years  or  upwards,  not  having  taken  the 
said  oaths,  and  made  and  subscribed  the  said  declaim- 
tion ;  and  every  member  of  the  house  of  commons  not 
having  taken  the  said  oaths,  &c.  and  every  person  con- 
victed of  popish  recusancy ;  who  sluiU  come  advisedly 
into,  or  remain  in  the  presence  of  the  king  or  queen,  or 
shall  come  into  the  court  or  bouse  jvhere  they  reside^ 

shall 
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ishall  incur  the  penalties  in  this  act ;  unless  such'  peef, 
member,  or  person  so  convicted,  do  in  the  next  term, 
take  the  oatlis,  and  make  and  subscribe  the  declanttion, 
lA  cliancery,  between  the  hours  of  9  and  12  in  the  fore- 
noon.    Provided  (s.  12.)  that  this  act  shall  not  prejudice       *  ^^• 
any  person  for  coming  into  or  remaining  in  the  presence  /vwiiOMto  /i- 
of  the  king  or  queen,  who  shall  first  hare  license  so  to««**A««6;>^»- 
do,  by  any  warrant  under  the  hands  and  seals  of  6  <H'  ^ 

more  privy  counsellors,  by  order  of  the  privy  council, 
upon  some  urgent  occasion  therein  to  be  expressed,  so 
%  as  such  license  exceed  not  the  space  of  10  days^  and 
that  said  license' be  first  filed  and  put  upon  record  in  tb^ 
office  of  the  petty  bag  in  chancery,  for  any  body  to 
view  without  fee^  and  no  person  be  licensed  for  abov^ 
30  days  in  one  year. 

By  the  I  W.  &  M.  St.  1,  c.  8.  s.  2.  Eng.  tlie  ozAxoi  Tiieoidoatht<^f 
supremacy  required  by  the    I  Eliz.  c.  1.  ant€.  and  the '''''^''*'^'''"*' 
oath  of  allegiance  required  by  the  3  Jac.  l-c.  4.  and^«'<*^ 
i  Jac.  1.  c.  7.  aniey  are  abrogated  as  already  stated  {vol.  c.^;t.^Ene; 
I.  p.  289.  290:)     B\it  by  s.  S.  &  4.  the  oaths  and  decia-    s.  3.  &  4. 
Kation  appointed  by  this  act,  shall  betaken  before  such ?''?' *^°'*''  ^ 

.   '  *        .  ^  ^  ^  before  vohom 

persons  as  by  any  act  were  autliorized  to  tender  the  oath  takem. 
of  allegiance  hereby  abrogated.     And  by  i.  5.  all  persons        ••  5. 
tliat  were  obliged  by  any  statute  to  take  the  abrogated  ^^  penaititt 
oaths,  or  either  of  tliem,  shall  take  the  oaths  hereby  M-^MnoHaking 

tht  new  otUhtm 

pointed,   in   such  manner,  at  such  times,  before  such  as  mere  in  re- 
persons,  and  in  such  courts  and  places,  as  they  ought  t&*^ 
have  taken  the  said  abrogated  oaths,  or  either  of  tliem, 
in  case  the  same  had  not  been  abrogated.     And  every 
person  who  shall  neglect  or  refuse  to  take  the  same,  shall 
incur  the  sanie  penalties  as  by  any  statute  was  appointed 
for  neglect,  &c.  to  take  the  former  oaths.     Bys.  9.  if       c9. 
any  person  shall  refuse  to  take  the  oaths  when  tendered, 
the  person  tendering  shall  commit  the  person  refusing/iuaZ/o/ojir 
to  the  common   gaol,   or  house  of  correction,    for  S^fj**^*^^^* 
monfh^,  unless  such  offender  shaH  pay^  to -the  per^n 
tendering  such  oaths,  such  sum  not  exceeding  40^.  as 
lie  shall  require 'such  offender  to  pay  for  his  refusal; 
which  money  dhall  be  paid  to  the  church-wardens  or  over* 
iieers  for  tile  relief  of  the  poor  of  the  psirish  where  such 

offender 
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offender  did  last  inhabit :  and  if  at  the  end  of  3  montlis, 
the  person  so  refusing  shall  again  refuse  to  take  either 
eotli  wlien  lawfully  tendered,  the  person  tendering  sImiU 
commit  tiie  person  refusing  ta  the  common  gaol^  or 
boose  of  correction,  for  6  mouths  y  unless  sucb  offender 
pay  dmvii  to  tlie  persons  tendering^  sucU  sun^i  not  exceeds 
i»g  ^10.  iK)r  under  XB.  as  they  shall  require  for  his  se- 
cond refusal,  to  be  disposed  of  as  aforesaid  ;  and  luilesft 
such  offender  become  bound  with  2  sureties,  with  con- 
dition to  be  of  good  behaviour^  and  to  appear  at  the  next 
Ussizes  or  gao>  delivery ;  at  which  the  oadi  shall  be  again 
evenly  tendered  by  the  justices  of  assize^  &c.;  and  if 
the  offiender  then  refuse  to  take  the  oatlis^  he  shall  b^ 
incapable  of  any  ofEce,  civil  or,  military,  and  sliall  be 
bound  to  the  good  behaviour,  until  he  take  die  oaths; 
sod  in  case  sucb  person  shall  refuse  also  to  make  the 
declaration  in  the  30  Car.  2.  at  2.  he  sliall  suffer  all  pe- 
nalties as  a  popish  recusant  convict,  and  be  deemed  a 

• 

%  ta       popisb  recusant  convict.    By  s.  10.  every  commission 
officer,    and  non-commission    or    warrant  officer,   em- 

tkUdl^^oji  P'^J'^^  ^^  ^^^^^  majesties  service  by  sea  or  land,  shall| 
fcers  shall  utke  bcfore  tlie  delivcrv  of  such  commission  or  warrant*  take 

Uuoath*  &c. 

the  oaths,  and  make  tlie  declaration,  before  the  commis- 
sioners of  the  admiralty,  or  their  deputies,  or  such  person 
as  shall  issue  such  commission  or  warrant,  or  such  others 
06  shall  be  authorized  to  administer  the  same ;  and  every 
such  officer  that  shall  i;efuse  to  take  the  oaths,  &c.  shall  be 
iw.&xM  tt  1  incapable  of  such  office.    By  the  1  W,  &  M.  st.  1.  c.  25. 
c  2a  B.  2.  Eo;.  s.  2t  Eng:  if  any  commission  for  a  miliury  employment 
Conmii '   tfT  ^^^  ^^  granted  to  any  person  at  a  distance  from  Lon- 
ftn^OmiUg     don,  exceedifig  20  miles,  such  person  may  take  the 
i^tfrakTit  oatbs,  &c.  at  the  next  muster  after  die  receipt  of  the 
^^*''  commission,  before  the  commissary  of  the  musters  or  his 

deputy,  who  are  required  to  send  up  a  certificate  there- 
of, under  hand  and  seal,  to  tlie  person  who  issued  such 
f.  3.  Jc  4-  commission.  And  by  a.  S.  irauch  person  refuse,  his 
comihission  shall  be  void.  But  by  s.4.  nothing  in  this  aa 
shall  extend  to  the  militia.  » 

PapuiM  to  bt  re-  The  1  W.  &  M.  St.  1.  c.  9.  Eng.  provides,  tliat  the 
«w«/yy^»i^  lord  mayor  of  London,  and  every  jtistice  of  peace  of 
ff'^tf^nf^'  London  and  Westuiinsteri  and  Southwark,  and  of 
''''•^^/'•^  Middlesex, 
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Middlesex,  Surrey,  Kent,  and  [^Sussex,]  shall  cause  to  ♦extended  t» 
be  arrested  and  brought  before  him  every  person  (not  ^^^^\^i% 
being  a  merchant  foreigner)  within  tlie  said  cities  or  10  ^"2* 
miles  of  tlie  same,  reputed  to  be  papists,  and  tender  him 
ibe  declaration  iji  the  30  Car.  2.  st.  2. ;  and  in  case  such 
person  refuse  to  make  die  declaration,  and  shall  after 
such  refusal  continue  within  the  said  cities,  or  10  miles 
distance  from  tlie  same,  he  shall  suffer  as  a  popish  re- 
cusant convict.     And  by  s.  3«  every  justice  of  peace  shall        s.  x 
certify  every  subscription  before  him  taken,    iand   the 
%iames  of  e%'ery  person  refusing,  into  the  king^s  heiichj  ^^u  rejusimg  ta 
the  next  term,  or  at  the  next  quarter-sessions;  and  ^^^f^^g^^ 
tlie  person  so  refusing  and  certified  shall  not,  within  the  papery  to  be 
next  term  or  sessions,  appear  in  the  king's  bench  or  ses- 
sions, where  such  certiticate  shall  be  returned,  and  make 
the  declaration,  and  iiidorse  liis  so  doing  upon  the  cer- 
tificate, he  shall  ))e  adjudged  a  popish  recusant  convict. 
But  by  s.  5.   nothing  in  this  act  sliall  relate  to  any  fo-        ,,5^ 
reiguer,  that  ^kliail  he  menial  servant  to  any  ambassador  ^''(^'^  ^ '^ 

...  1111  Txr     o     nw  terwmltqfam^ 

or   public    agCiiL     And  by  the  I  VV.  oc  M.  st.   1.  c.  \5.  bauadors^Qfc, 
Eng.  it  shall  be  lawful  for  any  2  justices  of  peace,  to  iw.&M.^t.  1. 
tedder  to  any  person  known  or  suspected  to  be  a  paptst,  ^Juiikesmaif 
tlie  declaration  in  tlie  50  Car.  2.  st.  2.  and  if  such  person  ^**^^*^^" 
sliall  not  make  and  subscribe  the  said  declaration,  or  popery. 
sliall  forbear  to  appear  before  the  justices,  upon  notice 
to  bim  given  or  left  at  his  pUce  of  abode,  by  any  person 
authorized  by  warrant  of  the  2  justices,  such  person  shall 
be  subject  to  the  penalties  in  this  act.     And  by  s.  3.  tlie        i.x 
justices  sliall  certify  the  name,  surnamei  and  place  of 
abode  of  every  person  who  shall  refuse  to  make,  &c.  the  mbscriLrsa^ 
declaration,  or  to  appear  before  them,  as  also  of  ^y^Tylf^ff^'^J^f^^ 
person  who  shall  make,  &c.  the  declaration^  at  the  next 
quarter-sessions  to  be  recorded.     By  s.  4.  no  papist  or        t.4. 
reputed  papist  refusing  or  making  default  as  aforesaid, 
aliall  have  any  arms,  gunpowder,  or  ammunition,  other  k^^arms. 
tlian  such  necessary  weapons  as  shall  be  allowed  him  by 
order  of  thf^  quarter-sessions,  for  the  defence  of  his  bouse 
or  person.     And  any  2  justices  by  warrant,  may  autho- 
iize  aoy  persons  in  the  day  time,  with  the  constable, 
lixbingman,  or  head  borough,  to  search  for  arms,  or  am- 
munition, 
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munition,  which  shall  be  in  the  custody  of  any  such  pa- 
pist or  reputed  papist,  and  seize  the  same  for  the  use  of 
the  crown  ;  which  justices  dhall  at  the  next  quarter-ses- 
••  5.       sions  deliver  such  arms,  &c.  in  open  court.     By  s.  5. 
/vw/  forrvyt  ^^^^  papist,  &c.   who   shall  not,  within  10  days  after 
dtscoverhig,  or   sucfi  rcfusal  or  default  as  aforesaid,  deliver  to  some  of 
jor,Qnns,         the  justtccs  of  peace  all  arms  or  ammunition  which  he 
shall  bave^  or  shall  hinder  any  person  authorized  by  2 
justices  to  search  for  and  seize  the  same,  shall  be  com- 
mitted to  gaol,  by  warrant  of  2  justices,  for  3  months; 
and  shall  also  forfeit  the  arms,  and  treble  the  value  of 
them  to  die  crown,  to  be  appraised  by  the  justices  at 
^  g         the  nest  quarter-^sessions.     And  by  s.  6.  every  person 
who  sh^li  be  privy  to  the  concealing  the  arms  or  ammu- 
wna:aUr!iof     nitiou  of  any  person  so  refusing  or  making  default,  or 
^'^»  shall  hinder  any  person  audiorized  in  searching  for  and 

seizing  the  same,  shall  be  committed  to  gaol  by  2  jus- 
tices for  3  months,  and  forfeit  treble  the  value  of  the 
'•  ''•        arms  to  tlie  crown.     By  s.  7.  if  any  person  shall  discover 
nfurnrdfor  d'^f  ^^Y  coucealcd  arms,  &c.  belonging  to  any  refusing  or 
(ovcrtf  of  arnu.  jjjaklng  dcfauIt   as  aforesaid,   so  as  the  same   may  be 
seized,   the  justices  upon  delivery  of  the  same  at  the 
quarter-sessions,  shall  by  order  of  sessions  allow  him  a 
sum  of  money  amounting  to  the  value  of  the  anus,  &c. 
to  be  assessed  by  the  sessions,  and   levied  by  distress 
«*8'        and  sale  of  the  goods  of  the  person  offending.     By  s.  8. 
pjj-      if  any  person,  who  shall  have  refused  or   made  default 
cbuigedbymb-  as  aforcsaid,  shall  desire  to  submit,  and  present  himself 
ttui!,'!i!  **  "    before  the  justices  at  tlie  quarter-sessions,  and  shall  in 
open  court  make  and  subscribe  the  declaration,  and  take 
the  oaths  (of  allegiance  and  supremacy)  in  the  1  W.  & 
M.  si.  I.e.  i .  he  shall  be  discharged  of  all  disabilities 
•.  ^.        and  forfeitures.     By  «.  9.   no  papist,  &c.  refusing*  or 
making  default  as  aforesaid,  shall  have  any  horse  above 
atwtees  value,  the  value  of  £5,  and  any  2  justices  of  peace,  by  warrant 
joiftiitd.         ^^y  authorize  any  person,  with   the  assistance  of  the 
constable,  tithingman,   or  lieadborough,    to  search   for 
and  seize,  for  the  use  of  the  crown,  all  such  horses  so 
».  10.       forfeited.     By  s.  10.  if  any  person  shall  be  assisting  in 
the  concealing  any  such  horse  belonging  to  any  papist, 

&c. 
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.&c.  refusing  or  inaking  de£auU  as  aforesaid,  lie  shall  be  ^^^^^  „p^ 
coiQuiiu^d  to  prison  as  aforefiaid  for  Z,  months,  and  shall  «>''«'^*'  *ffp^ 
forfeit  to  the  crown  treble  the  value  of  such  horses,  to 
.Resettled  9s  aforesaid.     By  the  7  &  8  W.  3.  c.  27.  s   1. 7&8  W.3.C.27. 
Kng*  every  person  who  shall  refuse  to  take  the  oatlis '**'^*^' 
yfhen  tendered  by  persons  lawfully  authorized,  or  shzM  Persons re/uthg 
negteftt  to.  appear  when  summoned  in  order  to  have  thef^^w'&M?' 
oaths. tendiereU,  shall,  until  he  take  the  oaths,  be  liable"^  ^•*^;®-''"", 

.  '  tie  to  the  penal' 

.  to  Cite  peoalties  innicted  upon  popish  recusants  convict;  ties qfpopnh 
and  tU?  persons  tendering  the  oaths  shall,  upon  every  ^^ 
,siioh  jTofusal.  or  default  of  appearance,  record  and  en-* 
;t€ur  io'iparchment  the  names  and  places  of  abode  of  the 
.|]te4Mns:i1e{ustng  or  not  appearing,  with  the  time.of  such 
refusal  or  defitult,  and  certify  the  record  to  the  justices 
ofasaize^  ojfer  ^nd  terminer  or  gaol  delivery,  at  the  next 
. '  session,  who  shall  certify  the  same  into  the  exchequer, 
that  said  cdurt  may  issue  process  against  the  lands  and 
goods.of  sucli  person  as  against  a  popish  recusant     And 
by  3.  12.  quakers  who  shall  make  and  subscribe  the  de^        ^  ^^ 
claratton  of  fidelity  in  the  I  W.  &  M.  st.  I.e.  18.  (which 
is  altered  by  the  8  Geo.  1.  c.  6.  post  p.  563.)  and  shall  ^,*JJ"*  '* 
.  produce  such  witnesses  and  certificates  as  by  the  said 
■  act  are  required,  shall  be  exempted  from  the  penalties 
provided  by  this  act  far  such  as  refuse  to  take  the  oaths. 
And  by  s.  15.  the  penalties  to  be  incurred  by  any  per-       ,13 
sons,  as  popish  recusants  convict,  by  this  act,  for  not  King  may  parm 
taking  the  oaths,  maybe  pardoned  by  the  king  under  ^'^^J^^^*);^ 
die   privy   seal.     And  the   I  Geo.   1.  st.  2.  c.  13.  Eng.  ^^'' 
(which  has  beert  in  part  stated  vol.  1.  p.  289.  to  292.  and  c.i5.s.  io.FJi^. 
which  supersedes  tlie  13  W.  3.  c.  6.  £ng.  6  Ann.  c.  l^. 
s.   7.  Kng-  and  6  Ann.  c.  23,  s.  14.  Eng.)  also  enacts  ^;fy'^^;^^;^^^ 
f».  10.)  that  it  sha  I  be  lawful  for  2  justices  of  peace,  or  oaihstoivt- 
any  other  |>erson  appointed  by  his  majesty,  by  order  in 
council,  or  by  commission  under  the  great  seal,  to  ten- 
der the  oaths  (of  allegiance,  supremacy,  and  abjuration,) 
to  any  person  whom  tlte^'  shall  suspect  to  be  disaffected^ 
and  if  any  pe.son  refuse  to  take  them,  such  justices,  &c.  p^n„ity  ror  re* 
J"  all  certify  the  refusal  to  the  next  quarter  sessions  of  the*^*"'''if  ^*^ 
county,  &c.  where  such  refusal  shall  be,  to  be  recorded 
there,  and  shall  from  thence  be  certified  by  the  clerk  of 
VOL.  n.  5  0  tbs 
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the  peace  into  the  chancery  or  king^s  bench,  court  of  9m^ 
sionsy  court  or  of  justiciaty  in  Scotland,  there  to  be  re- 
corded ;  and  erery  person  neglecting  to  take  the  said  oaths, 
1. 1 1.       diall  be  adjudged  a  popish  recusant  convict.*  And  by  s.  1 1 . 
It  shall  be  lawfnl  for  any  2  justices  of  peace,  or  oito' 
fefZmiTif^mg  pcrsott  by  his  majesty  for  that  -parpose  specially  ap- 
af^J^'^  pcrinted,  tic  by  writing  under  their  hands  and  aeak,  to 
sununon  any  person  to  take  the  oaths  ;*  .nrhfch  stnmnons 
sluVl  be  served  on  such  person,  or  left  at  his  usual  place 
of  abode  witli  one  of  the  family  there;  and  if  suck 
person  shall   not  appear  aocoiding  to  such  suaiitioiis, 
then  upon  proof  by  oath  of  the  serving  of  said  stioHUimi 
(which  oath  such  justices,  &c.  are  empoweved  t»  admi- 
nister) such  justices,  &c»  shall  certify  the  same  io  the 
next  quarter  sessions  for  such  county,  &c.  to  be  entered 
,  on  the  rolb ;  and  if  such  person  shall  not  appear  there 
and  take  the  oaths,  his  name  shall  be  publicly  read  at  the 
6r^  meeting  of  the  sessiona,  and  he  shall  be  esteemed  a 
popisli  recusant  comTtct,  and  the  same  shall  be  certified 
by  the  clerk  of  the  peace  into  the  chancery,  &e.    And 
s.  ^2.       by  ^.  M\  all  persons^  who  by  law  are  obliged  to  reeeive 
the  sacrament,    and  subscribe  the  declaration  ligainst 
cfmtiwfe  obliged  transubstantiatiou,  simll  continue  obliged  to  receive  the 
nunmenu        said  sacrament,  and  subscribe  the  said  declaration,  to- 
gether with  the  oaths  appointed  by  this  act,    in  such 
manner,  and  under  sw^h  penalties  in  case  of  snch  neg* 
lect,  as  is  required  by  any  former  law.    Provided  (s»26.} 
that  any  persons  who  by  this  act  shall  become  popish  re- 
Penomdir-     cusauts  couvjct,  and  shall  thereafter  take  and  subscribe 
fuT/Liy^^lff^  die  oaths,  &c.  in  such  manner  as  is  appointed  by  this 
Og  oaths.         g^^j^  ^jj^jj  ^^  discharged  from  such  conviction.     By  s.  8. 

every  person  who  shall  neglect  to  take  the  Oaths  pie- 
h^^Hi^c^'  scribed  by  this  act,  {vide  voL  I .  p.  289.291 .)  and  after  such 

fiS^nUie^^.  «*?8'^*^  «**^'^  '^y  bimself  or  his  deputy  or  trustee,  exe- 
cute any  the  said  oftces,  &c.  being  convicted  upon  in* 
formation  or  indictment,  in  any  of  the  lung*s  courts  at 
Westminster,  or  at  the  assizes,  upon  prosecution  before 
the  court  of  justiciary,  or  circuits  in  Scotland,  shall  be 
disabled  to  SQ^  any  aciion,  &c.  at  law,  or  to  prosecute 

any 

*  Kide  31  Oeo.  3.  c.  32.  &  IS.  Ea%.pt>i\  p.  56U 
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any  mit  in  e^iii^,  or  to  l>e  guardian  of  any  child,  6t 
exeevLtor  or  adminUirator  of  any  person^  or  capable  of 
aiiy  )egiK>y  or  dood  of  gift,  or  to  be  in  any  office  within 
Great*  Britain^  or  to  vote  at  any  election  for  members  of 
plirliaaient,  and  shall  forfeit  £500.  to  him  that  shall  sue 
by  aeiion  of  debt,  &c.  in  any  of  bis  majesty^s  courts  at 
Westminster,  and  by  way  of  suoimiar  conHplaiiftf  befof^ 
tile  court  of  sessions,  or  prosecution  before  tbe  coun 
of  justMary  in  ScotlUnd.     The  clauses  s.  4*  £t.  &  19. 
relate  peeuliarly  to  Scotland :  And  sectionis  J2.  &  13.  to 
the  colleges  of  Oxford  and  Cambridge:  And  by  s.'37.       ■•^^' 
Bothlfig  ih  this  act  shall  e^itend  to  the  office  of  loi^d  gresit  offceofUnd 
Ohamberlain  of  England,  so  as  he  sub^ti^tie  a  deputy  ?'^^'"'^""''^'^^- 
who  shall  take  the  oaths.     No  affirmation  of  the  effet^t 
ef  the  oath  of  abjuration  was  framed  for  quakers  by  this 
aot  (1  Geo.  1 .  st  2.  g.  1 8).    Bat  the  8  Geo.  i .  c.  6.  Eng.  s  Geo.  i.  c.  6. 
|m>vides,    diat  instead  of  tlie  form  prescribed  by  the  '* 
1  Geo.  1,  St  2.  c.  6.  Eng.  (which  was  substituted  for  that  ^klrf^'lk^ 
appointed  by  the  7  &  8  W,  Sl.  o.  S4.  Eng.)  every  qnaker  ^^i^^'^^^ 
abidi  take  the  effect  thereof  in  the  following  words ;  ^<  I 
^  A,  B.  do  solemnly,  sincerely,  and  truly,  acknowledge, 
^  profess,  testiiy,  and  d^ls^i«>  that  king  George  is  lawful 
^  and  rightful  king  of  this  realm,  and  of  all  other  his  do- 
*^  minions  and  countries  thereunto  belonging ;   and  I  do 
solemnly  and  sincerely  declare,  that  I  do  believe  tlie 
person  pretended  to  be  the  prince  of  Wales,  during 
''  tbe  life  of  the  late  king  James,  and  since  his  decease . 
'*  pretending  tp  be  and  taking  upon  himself  the  stile 
^  and  title  of  king  of  England  by  the  name  of  James 
*'  the  third,    or  of  Scotland  by  tbe   name  of  James 
^  the  eighth,  or  the  stile  and  title  of  king  of  Great  Bri- 
**  tain,  Iiath  not  any  right  or  title  whatsoever  to  the 
"  crown  of  this  redtlm,    nor  any  other  the  dominions 
•*  thereunto  belonging  *,  and  I  ^  renounce  and  refuse 
any  allegiance  or  obedience  to  him^     And  I  do  so- 
lemnly promise,  that  I  will  be  true  and  faithful^  and 
**  bear  true  allegiance  to  king  George,  and  to  him  will 
<<  be  feitlifnl  ugainst  all  traitorous  conspiracies  and  at- 
'<  tem|>^  whatsoever,  which  shall  be  made  against  his 
^  peMOfi,  er^wn,  or  dignity :  And  I  wift  do  my  best  en-  - 
^^  dietvour  to  disclose  and  make  known  to  king  George, 

2  0  2  *^  and 
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'*  ahd  his  successors^,  all  treasons  und  traitorous,  con^pir 
*^  racies,  which  I  shall,  know  to  be  w^dcf .against  him  to 
<'  any  of  them.  And  J; will  be.ti'tie  and.  faithful  to  the 
<<  succession  of  the  crown  againstr  htm  the  said  iames» 
*^  and  all  other  persons  whatsoe\^l*,  as  the  same  is  and 
^  stands  settled  by  an  act  intitled,  ^^Ad  act  declaring  the 
**  righta  and  liberties  of  the  subject,  aiid  settling  the 
*^  succession  of  the  crown^  to  the  late  queen  Anne,  and 
**  the. heirs  of  her  body,  being  protesiaitts ;*'*il$d  as  the 
'^  same  by  one  other  act  intitled,  *^  An  act  for  the  fur- 
^*  ther  litnitaticHi  of  the  crown,  and  bettjer  securipg  tb^ 
**  rights  and  liberties  qf  the  ^jabj.ec^  is  .aiid  stands  seV 
"  tied  and  entailed,  after  the  decease  of  the  said  late 
*^  queen,  and  for  default  of  issue  of  the  said  la:te  queen, 
*^  to  the  late  princess  Sophia,  elec^tretis  and  ducbesa.do^t.- 
V  ager  of  Hanover,  and  the  heirs  of  her  body  l>eing  pro- 
*^  testants.  And  afl  these  things  L<lo  plainly  and  sin* 
'^  c^r^ly  aqk?ipwledge,  il^piuise^  J^nd  declare,  according 
*^  to  these, e^cpress  words  .by'iue  spoken,- and  aqpording 
*^-  to.  the  plain  and  couinipp  seos^r  ^>d.  und^rstaniiing  of 
'*  the  s^mc  words,  without  any  eq^iyocatioii,.  mejital 
"  evasion,  or  secret  re$erv.at.ion  whatsoever.*  .  And  I  do 
'*  make  this,  recognition,  acknpwlodg^trient,  renuncia- 
/*  tion,  and.  promise,  heartily,  willingly,  Aud  truly/'  It 
ii  to  be  observed  that  the- 6  Geo.  3.  c.  5^.  Kug.  which 
(tipon  the  death  of  the  pretender)  lias  altered  the  oath  of 
abji  ration  in  the  manner. already  stated  (vol.  1.  p.  289.) 
lias  not  altered  the  aSinnatioii  of  quakers  of  the  effect 
ot  the  abjuration  oatli^  as  above  {xescrihed.  But  per- 
haps the  22  Geo.  2.  c.  4G.  s.  36.  Eng.  {ante  p.  261.)  may 
he  con:>idered  as  supplying  this  apparent  omission.     The 

.*;:  r>o.  3.r.52.  ^l  ^'^o,  3.  c.  32.  s.  VS,  Eng..  recites  the  1  Eliz.  c.  1. 

s.  IS.  Lug.       3  ,^^    I.  c.  4.  J  \V.  &  M.  St.  I.e.  8.  and  I  Geo.  I.  st.  2. 

*vmn„nietito     c.  13.  UHic^  as  aUo  the  23  Car.  2.  c.  2.  ante^  and  enacts, 

4v,w,,'flc7/o^^  '^^'^^  "^  person  shall  be  summoned  to  take  the  oath  (of 
Tuike  tht  Hrcia-  suj)remacy)  and  Hiakc  the  declaration  (against  transub- 
Krnniutfitani'ui'  rvtaniiaiiou)  or  be  prosecuted  for  not  obeying  such  sum*. 
"'»  lu.  monri.  And  by  s.  19.  the  1  W.  &  M.  st.  1.  c.  9.  Eng. 
CnihoiKihoit  [unU-  p.  55^-9.)  shall  not  extend  to  any  person  professing 
^rJ)?f/«;o/\?Ar''the  Komaii  catholic  religion,  xdko  shall  take  and  sub- 

tW.dw^I.ra.  scribe 
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scrit>e  the  oath  of  allegiance,  abjuration,  and  (]ecIara-> 

tion  in  this  act  appointed  to  be  taken  and  subscribed, 

{vide  vol.- 1.  p.  298.)     And  this  statute  (s.  20.)  recites       ,.20. 

the  30  Car.  2.  st.  2.  s.  5.  ante  p.  S5Q.  and  enacts,  that  no 

peer  of  Great  Britain   or  Ireland,   or  member  of  the  fl'^^S^^ 

bouse  of  peers  of  Great  Britain  or  Ireland,  professin<r '^'V^"'^'*^'** 

the  Roman  catholic  religion,  \vl19  shall  take  the  oath  of  oocar.  s.  «t.  2. 

allegiance,  abjuration,  and  declaration,  in  this  act  ap- '* 

pointed  to  be  taken  ai\d  subscribed,  shall  be  liable  to  be 

prosecuted  for  such  oflfence  (of  coming  advisedly  into, 

or  remaining  in  the  presence  of  tlie  king  or  queei^,  or 

coming  into  the  court  or  bouse  where  they  or  any  of . 

them  reside,)  or  be  liable  to  any  penalty  for  ^breach  of  f 

the  provision  in  said  clause  contained. 

The  3  W.  &  M.  c.  2.  Eng.  which  required  the  oaths //i /re/mi/  2 
of  allegiance  and  supremacy  to  be  taken  as  a  qualifica*-JJJ^^^^^*** 
tion  for  certain  offices  and  professions  inlrel^ind;  and  ?;y ''*'''^'»  ^'^ 

^  ISjmrr,  la 

the  1  Ann.  st.  2.  c.  17.  Eng.  which  further  required  tbeM^fA^oaa^ 
oath  of  abjuration,  according  to  the  form  contained  in^'!'^* 
the  1  Ann.  st.  I.e.  22.  Eng.  to  be  also  taken  in  Ireland ; ».  u,  tng, 
have  been  already  referred  to  (vol.  1.  p.  295.  6.)     And 
the  former  of  these  statutes  provides,  (s.  14.)  that  it  shall 
be  lawful  for  2  justices  of  peace  (one  to  be  of  the  quo^ 
i^wn)  within  any  county,  &c.   In  Ireland,  and  they  are 
required,  to  direct  their  warrant  to  any  constable  or  other 
officer,  to  summon  any  person  of  the  age  of  1 8  years  or 
upwards,  to  appear  before  such  justices  to  take  the  oath 
of  allegiance :  And  if  such  person  shall  not  appear  at  the  Penai/p/orre- 
time  and  place,  having   no  lawful  impediment,  or  shall  ^tJl^uts 
'  refuse  to  take  the  said  oath,  the  said  justices  shall  com-  ^** 
mit  such  person  to  the  common  gaol  or  house  of  correc- 
tion for  3  months,  unless  sush  offender  shall  pay  down 
to  the  justices,  or  any  of  them,  such  sum  not  exceeding 
405.  as  the  said  justices  shall  require ;  which  money  shall 
be  paid  to  tlie  church-wardens  or  overseers  of  the  pooc 
of  the  parish  or  place  where  such  offender  did  last  inha-* 
bit;  and  after  3  months  from  such  default  or  refusal,  2 
justices  shall  direct  their  warrant  as  aforesaid  to  summon 
spch  offender  to  take  the  said  oath ;  and  if  such  offender 
»bal)  make  default,  &c.  or  refuse  to  take  the  oath,  said 

justices 
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justices  sball  commit  such  offea^r  to  the  common  ffxA 
or  i)ou5e  of  correciiop  for  6  oionthti  unless  sach  9&p4er 
shell  p»y  dowa  to  tlie  justices  such  sum  not  exeeoding 
c£lO.  nor  und^r  £5.  as  said  justices  shall  require,  to  be 
disposed  of  as  aforesaid ;  and  unless  such  offender  shal) 
become  bound,  with  2  sureties,  to  appear  at  the  next  aa« 
sizes  or  general  gaol  delivery,  to  be  bolden  for  the 
county  whest  such  offender  shall  inhabit  or  reside,  and 
in  the  mean  time  to  be  of  good  behaviour;  at  which 
assizes,  &c.  said  oath  shall  be  tendered  by  th^  justices 
of  assiase,  &c.  in  their  open  assizes;  and  if  such  of- 
fender sluiU  refuse  to  take  the  said  oath,  he  shall  incur 
the  penalty,  of  prcmwnire  in  tb^  16  Ric.  2.  c,  5.  £.  &  I. 
^  except  women  covert,  wlio^  upon  refusal,  ^hall  be  by 
the  said  justices  of  aasize,  in  their  op^n  assi^^es,  com- 
■•  15.  It  16.  mitted  to  gaol  till  they  tak^  tlie  said  oath.  But  by  s.  1 5. 
^    .  quakers  who  aliall  take  the  declamtion  contiuae4  in  this 

fuaksrs.  act,  (of  the  effect  of  the  oaths  of  dlegianc^  and  supre-^ 

macy^)  shall  be  exempted  from  the  penalties  of  this  act 
Pa>vided  (s«  16.)  that  quakers  shall  not  be  capable  to  hold 
1  Ann  nt  2      ^^y  officc,  &c*    Aod  by  the  I  Ann.  at*  3,o,  17,  Eng.  as 
c  17.  Eog..     already  stated  voL  1 .  p.  396.)  all  persons  holding  oflBxes, 
&c.  that  neglect  or  refuse  to  take  the  ^th  of  abjuration 
Bo^shAidhg  of-  arc  hereby  made  liable  to  the  penalties  of  the  13  W.  3* 
'\X»fitiJm*k   c.  6.  Eng.*    These  statutes  were  recognized  in  Ireland 
nf  abjuraiion.     by  the  i  I  &  22  Geo.  3.  c.  48.  s.  3.  Ir.   {vuU  tol.  1.  p. 
^  Ann.  c.  (^.      ^*^)     -^"^  ^^^  2  Ann-  c.  6.  Ir.  which  by  s.  17.  requFres 
f  n^is.u.  tlie  oaths  of  allegiance,  supremacy,  and  objuration,  and 
r^nn/fvf^  fiffi.  the  declaration  against  popery,  to  be  taken  and  sub- 
^Tctiv%o%ke  ^^""i^c^'j  ^"d  ^^^^  sacrament  to  be  received,  as  a  qualification 
ther>trfhsofsu'  for  officcs,  &c.  (as  already  Stated  vcd.  1 .  p.  994.)  by  s.  18. 
enacts,  that  every  person  who  shall  refuse  or  neglect  to 
U^ke  the  said  oadis,   &c.  and  to  deliver  a  certificate  of  his 
receiving  of  tl)e  sacrament,  or  to  subscribe  tlie  said  de- 
claration as  required  by  s.  17.  shall  1)0  ip^/ofio  adjudged 
incapable  to  have  or  enjoy  said  offices^  qt  any  profit. ap* 

pertaining 

*  The  pfcnaltifs  by  the  IS  W.  3.  c.  6  f.  $.  Sc  f».  Eng.  ^cre  the  tame  m  lb«>*« 
coniairiPd  in  the  1  Geo.  1.  it.  2.  c.  13.  s.  7.  5t  8<  Kiif.  (vfdt  toI.  t.p.  ^9^  an4 
9'rt*'p,  363.)  e>icept  that  ^  the  latter,  the  uiC4jii^cit3r  tovQte  «t^^«ctiim»  fatf 
tiQrmUtri  (if  parltamen:  U  superjd:kd. 
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pertaimng  to  them ;  and  such  offices,  &c.  AM  be  void  ^ 
and  every  person  that  thall^  after  racb  neglect  orrefusa], 
execme  any  of  the  said  offices^  kc.  arter  the  times  ex- 
pired for  taking  the  said  oatlis^  &c.  and  being  tiiereupon 
convicted  upon  information,  presentment,  oriodictment, 
in  any  of  her  majesty's  courts  in  Dublin,  or  at  tlie  as- 
sizes, shall  be  disabled  to  sue  any  action,  &c.  at  law^ 
or  ta  prosecute  any  snit  in  equity,  or  to  be  guardian  of 
any  child,  or  executor  or  administrator  of  any  person,  or 
capable  of  any  legacy  or  deed  of  gift,  or  to  bear  any  of- 
fice within  the  reahn,  and  shall  forfeit  X500.  to  him  that 
ahall  sue  by  action  of  debt,  fcc.  in  any  of  said  courts  in 
Dublin.    But  the  6  Geo.  I.e.  9.  Ir.  provides,  (s.  2.)  that  e  Geo.  1.  c.  p. 
/H}  person  who  shall  be  admitted  into  any  office,  &c.  as  **  ^'  ^^' 
in  die  2  Ann.  c  6.  supra  is  mentioned,  shail  be  prose-  Pnucutions 
cuted  upon  said  act,  or  aoy  incapacity  or  penalty  be  in-  ^^*'""/  «^«^ 
jcurred  by  reaaop  of  the  same,  unless  such  prosecution  <»'  toJ^mg  tk€ 
be  commenced  within  2  years. after  such  person  sliall  be  he,  ' 
admitted  into  sudi  office,  &c.  and  such  prosecution  car- 
ried on  without  dday.    And  by  s.  3.  the  officer  of  every 
xourt  where  such  oaths  shall  be  taken,   shall  give  to 
eirery  person  taking  said  oaths,  and  subscribing  said  de-  Cerijficattto 
daration,    if  thereunto  required,  a  certificate  Hereof  \»ons qualifying 
which  certificate,  upon  proof  being  made  by  one  witness  ^^'' 
tliat  said  certificate  was  signed  by  su(;h  officer,  and  was 
compared  with  the  roll,  sliall  be  of  tlie  same  force,  as  if 
tjie  original  rolls  were  produced ;  for  which  certificate 
the  officer  shall  receive  6c(.  and  no  more.     The  8  Ann.  s  Ann.  e.i, 
c.  3.  s.  23.  Ir.  also  enacts,  that  it  shall  be  lawful  for  any 
'2  justices  of  peace  within  any  county,  county  of  a  city,  2  Jui/ZfM  m^y 
or  county  of  a  town,  by  warrant  directed  to  any  sheriff,  ^Ta^iirf'Te  a> 
constable,  or  other  officer,  to  summon  any  man  of  the  "^^^^i  ^^^ 
age  of  16  years,   to  appear  before  such  justices,   9^  amotion. 
take  tod  subseribe  the  oath  of  abjuration ;  and  if  said 
person  so  summoned  shall  not  appear,  (not  having  some 
lawful  impediment)  or,  appearing,  shall  nefuse  to  take  and 
jttbscribe  the  said  oath,  being  tendered  by  said  justices, '^^^^^^  ^^^ 
it  shall  be  lawful  for  sudi  justices  to  commit  liim  to  ii\ef^nnitDap]}ea% 

,,  -  •/•«  ■  ^'*  '«**  'Act   . 

common  gaol  or  bouse  of  correction,  tor  3  months,  or  oaih. 
until  he  shall  taite  said  oath,  unless  he  shall  pay  down  to 

the 
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the  justice,  a  sum  not  exceeding  405.  as  the  said  jus- 
tices shall  require,  (which  money  shall  be  paid  to  the 
church-wardens  or  overseers  of  the  poor  of  such  platre 
where  such  offender  shall  inhabit  or  reside)  and  shall  be 
incapable  of  obtaining  or  having  any  license  to  have 
arms ;  and  from  3  months  after  such  default  or  refusal, 
it  shall  be  lawful  for  2  justices  to  direct  their  warrant  to 
summon  such  offender  to  appear  before  tbem^to  uke 
and,  subscribe  said  oath ;  and  if  be  shall  not  appear,  or 
shall  appear,  and  upon  tender  of  said  os^th  refusse  to  take 
and  subscribe  the  same,  it  shall  be  lawful  for  said  jus- 
tices to  commit  the  offender  to  gaol  for  6  montlis,  un- 
less he  shall  pay  dqwn  a  sum  not,  exceeding  <£  10.  nor 
tinder  «£5.  as  the  said  justices  shall  require,  for  the  re- 
lief of  the  poor  as  aforesaid,  and  be  bound  with  2  sure- 
ties to  appear  at  the  next  assizes  oi'  general  gaol  delivery 
for  the  county  wherein  such  offender  shall  inhabit  or  re- 
side, (or  at  the  quarter  sessions  of  the  peace  in  the  coua* 
ty  of  Dublin,  apd  county  of  the  city  of  Dublin,  if  he 
shall  be  an  inhabitant  of  said  coutity  or  city,)  and  in  the 
mean  time  to  be  of  good  behaviour ;  at  which  assizes, 
&c.  the  said  oath  shall  be  tendered  to  the  offender  by 
^e  justices  of  assize  in  their  open  assizes,  or  by  the  jus- 
tices of  peace  at  their  quarter  ses^ion^  in  the  county  and 
I  county  of  the  city  of  Dublin ;  and  if  tlie  offendec  shall 

refuse  to  take  and  subscribe  the  oath,  he  shall  incur  the 
penalties  of  prstmunire  in  the  16  Ric.  2«  c  5.     But  with 
■•  ^^        respect  to  quakers  this  statute  provides  (s.  24.)  tliat  any 
Procit  at  to     Q^*!^®^  producing  a  certificate  under  the  hands  and  seals 
jMflAt"*  of  6  or  more  credible  men  of  their  society,  owning  hiqa 

^  to  be  one  of  them,  and  2  of  the  subscribers  appearing 

with  the  person  for  whom  they  certify,  before  any  jus- 
tice  or  magistrate  who  shall  require  the  same,  and  he 
making  and  subscribing  the  declaration  herein  contained 
(against  popery,  ^nd  of  the  effect  of  the  old  oath  of  abja- 
ration),  shall  be  exempted  from  the  penalties  of  this  act. 

r 

i^5c20Gco.3.The  19  &  20  Geo.  3.  c.  6.  Ir.  which  relieves  protestant 
^  *  ''  dissenters  fram  the  penalties  of  the  2  Ann.  c.  6.  has  been 

iWanidif.  already  stated  (vol.    1.  p.  297.)     And   the  exceptions 
33  GC0.3.C.21.  naade  in  favor  of  Roman  patUolics  by  the  33  Gep.  3,  c,  21. 

ft  9- 1^ 
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s.:9.  Ir.  have  been  also  ^ted  (vol.  1.  p.  300.)  but  this  ijojiwncartafia. 
statute  provides  (s.  3.)  that  nothing  herein  shall  repeal 
or  alter  any  law  by  which  certain  qualifications  are  re- 
quired to  be  performed  by  persons  enjoying  any  offices 
or  places  of  trust  under  the  king,  other  than  as  herein- 
after is  enacted. 

Incidental  to  the  offence  of  not  taking  tlie  oatlis  to  j^^p^^-^^ 
the  government,  is  the  disability  to  carry  arms ;  and  the  ^'f-  ««jr  f«'«* 
7  W.  3.  c,  5.  Ir.  intitled  **  An  act  for  belter  securing  the  thJarms  qf 
government^  by  disarming  papists,*'  accordingly  enacts,  ^''^'* 
(in  analogy  to  the  3Jac.  1.  c.  5.  and  1W.&  ^L  st.  1.  c.  1 5.  u. 
ante  p.  413*  559.)  tliat  it  shall  be  lawful  tor  any  2  justices 
of    peace    within    their  jurisdiction,    and   all  mayors, 
sheriffs,  and  chief  officers  of  cities  and" towns  corporate 
in  their  liberties,   by  themselves  or  by  tlieir  warrants,  to 
search  for  and  seize  all  such  arms,  armour,  and  ammu- 
nition, as  shall  be  concealed  in  any  house,  lodging,  or 
other' place,  where  they  shall  suspect  such  arms,  &c.  to 
be  concealed ;  and  such  arms,  &c.  shall  by  the  person 
so  -seizing  them,  be  preserved  for  the  use  of  the  king ; 
and  the  said  person  shall  return  a  true  account  thereof  ^^.v^rni  rhei^ 
to  the  lord  deputy,  to  the  end  that  the  same  may  be^^**^'* 
Wottght  into  his  majesty's  stores.     Provided  (s.  2.)  that        s.2.- 
np  8eait:h  sliall  be  made  save  between  tlio  rising  and 
setting  of  the  sun,  other  &an  in  cities  and  their  suburbs,  \^u^twt-^ 
towns  corporate,  market  towns,  and  bouses  of  such  ci- '"":"*'"8  ^'^ 

,  .  telling, 

ties  and  towns;  and  in  case  such  justices  of  peace,  &c. 
after  such  search  made,  shall  6nd  clause  to  suspect  that 
apy  arms,  &c.  remain   concealed,  they  shall  cause  such 
pemoQ  to  be  brought  before  him,  and  to  be  examined 
upon  oath^*     Provided  s.  7.  that  the  chief  governor  and        «.  7. 
privy  council  of  this  realip,  may,  by  order  of  privy  coun- «^;^^^  ,^^^ 
cil,  license  any  person  to  keep  such  arms  as  shall  be  ex-  iicemenMUf 
pressed  in  such  license;  which  license  shall  be  granted  ^'^^rii^c//. 
vithout  any  fee  other  than  20*.  for  the  writing  thereof. 
[tSy  §.  3-  PP  person  using  tlie  mystery  or  art  of  making        ^  ^ 

any 

^  The  clanses  s.  3.  &  6.  of  tbis  act  are  superseded  by  the  13  Geo.  <2.  c.  6. 
^  2.  &5.po«/.p.  Ml. 'i. 

♦  By  the  11>  3c  20  Gea  3.  c.  ID.  s.  3.  Ir.  panpfachiit'fs  may  lalce  as  mairy 
«ppreoticc$  as  they  pteany  wht-ther  master  or  appreotipe  b«  protestant  or 
ppiit. 
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AfMiA  n^y^vit.   c^^y  Iock«  or  barrels  £6r  guns,  musquetSy  pislolsy  or  other 

^rnT  wuken  ^^^"^^^^  ^^  of  uifikiDg  swoffds^  bayooets,  skeincsy  knnro^ 

9jjireai9u,i^e.  OT  Other  wfiitpoiM^  tbiJl  take  to  prentice,  or  use  or  in^ 

struct  as  an  apprentice,  any  penon  of  tl^  popish  reti* 

gioD,  on  pain  of  for£edtiiig  J[20.  to  be  recoTered  by  bill, 

&c.  in  any  court  of  record  ;  one  moiety  to  the  king  and 

**  ^*         the  other  to  the  informer.    Alkd  by  a.  9.  the  indeBtnre 

jndfniureiqT    ^^  apprenticeship,    and  all  bonds  and 'contracts  to  be 

^^^^*^^^'  made  <»r  entered  into  by  reason  of  any  peraon  being  pat 

to  be  an  apprentice,  shall  be  Toid;  and  every  person  of 

the  popish  religion,  wliosliall  be  put  to  be  an  appvenlic^ 

and  who  s^all  exercise  the  said .  art,    &c.  shall  forfeit 

jf20.  to  be  soed  for  and  recovered  to  the  uses  before 

mentioned ;  and  the  justices  of  peace,  &c.  sliali  send  for 

ail  apprentices  of  sncii  persons  exercising  said  art,  and 

mZ'l'n^uMtx'  tender  to  them  the  oatlis  of  allegiance  and  supremacy, 

tyiuing  isadt,    jtud  the  declaration  against  popesy  ;  and  the  refusal  of 

such  person  to  take  said  oaths,  or  subscribe  said  decla* 

ration,  shall  be  a  conviction  of  such  persons^  as  also  of 

the  master  of  such  apprentice,  unless  the  master  shall 

prove  that  sudi  apprentice,  at  tlie  time  of  liis  entering 

his  service,  wa»  known  or  reputed  to  he  of  the  protestaot 

•  iz        religion.*    And  by  s,  12.  every  person  shall  be  deemed 

rifr<i,.,xr  rush  ^^  ^  ^  papist  within  the  nseaning  of  tliis  act,  who  shall 

«/w  mf/u  itmi     refuse  to  take  tlie  oaths  of  allegiance  and  supremacy, 

^fm*d  papists,  and  subscribc  the  declaration    against  p<^ry    herein 

mentioned,  when  the  same  sliall  be  tendered  by  any  jas- 

tice  of  peace ;  and  if  any  such  person  shall  take  the  said 

6atlis,  and  subscribe  the  said  declaration,    said  jostioe 

sliall  certify  under  his  iiand  the  taking  said  oaths,  and 

return  the  said  declaration  to^  the  quarter-sessions  to  be 

9  IS.       recorded.     And  by  s.  13.  if  any  jusuce  of  ^>eao^  &c. 

sliall  neglect  or  refuse  to  execute  any  the  poiveia  (^  this 

i-rC^r^ti?!*  *ct,  he  shall  forfeit  «£ 50.  to  be  recovered  in  any  comt  of 

//*,»^/«>eir«-     record  by  bill,  plaint,  or  information,  wherein,  &c.  one 

>//<fi/^r>aa/ir/iBoieiy  to  tlie  king,  and  tlie  other  to  him  that  will  >ae 

for  the  same ;  and  such  offender  shall  he  disabled  to  act 


*  So  mncb  of  t bit  statute,  and  of  the  8  Ann.  c  3.  7r.  m  rntraiafd  pap*s*s 
from  btTsng  liorra  of  .£3.  Yatnfs  i>  rrpMted  by  tht  SI  dc  ^l  <3ea  3L  c  24. 
B.12.  ir. 
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as  justice  of  peace,  or  ehief  magistrate!  in  anj  county, 
city,   or  town  corporate.    The  10  W,  3.  c.  8.  s- 4.  Ir-iow.3.e.a. 
fuitbcr  provides,  that  no  papist,  or  reputed  papist,  shall 
be  employed  as  fowler  for  any  protestaot,  or  under  co^ Mtpa^stthaU 
lour  thereof  hare  or  use  any  gun  or  fire-arms  j  and  if  the  j^^^J^ 
same  shall  be  found  in  the  possession  of  any  papist  not^'^''^'^ 
qualified  to  keep,  the  same,  such  gun,  &c.  shall  be  seiz- 
ed  by  wanant  of  any  justice  of  peace  of  the  county  where 
the  same  shall  be  found,  and  shall,  after  such  seizuret 
belong  to  the  person  gtviog  information  asuctiing  the 
same,  notwitlistanding  tbatsupb  gnn,  &c.  did  realty  be* 
long  unto  some  protestant,  or  other  peroon  qualified  to 
keep  arms.    But  tbe  19  Geo.  2.  c.  U.  Ir*  ea^plajns  this  t9G«<>.t«.ii. 
act  by  enacting  that  notwitstanding  said  act,  protestant 
subjects  may  keep  and  use  arms  nece^saty  for  tlie  de^T^^iow.s 
fenoe  of  his  majesty,  tbe  established  government  of  thispiai'n!^^'*^'' 
kingdom,  their  persons  and  properties.    By  the  13  Geo.  is  Gea8.c.6: 
2.C.  6,  Ir.  all  justices  of  peace,  mayors,  bailiffs,  magis-**  ^'  ^^' 
trates,  and  ehief  officers  of  cities  and  towns  corporate,  p^^/^/^nyVif, 
within  their  respective  counties,  &c.  shall  use  and  ^^^^- ^f^^J^  j^, 
else  all  tlm  powers  in  tbe  7  W.  3.  c.  5.  supm;  and  ^\\l'^truittiu» 
papists,  or  persons  by  this  or  any  odier  law  declared  to 
be  papists,  sludl,  within  1 4  days  after  they  shall  know* 
ingly  get  pr  hare  any  arms,  armour,  or  ammunitAon, 
discover  and  deliver  up  to  some  justice  of  peace,  &c«  of 
t(;ie  county,  &c.  where  any  such  papist,  &c.  sluUl  dwell,  all 
his  arms,  &c.  that  sliall,  be  in  bis  bands,  or  in  the  cus- 
tody of  any  person  in  trust  for  him ;  eKcept  such  arms 
as  the  chief  governor  and  privy  council  shall  by  license 
authorize  any  papist  to  have.    And  by  s«  2»  every  papist, 
&c«  who  shall  have  any  arms,  &c.  not  being  licensed,  or         "* 
who  shall  not  deliver  up  the  same  as  aforesaid,  and  J^»nitittiif^ 
every  person  who  wittingly,    walUngly,   or  knowingly, coiv'/»^ori/«- 
sball  have  any  arms,  &c.  to  the  use  of  or  in  trust  for  any  ^^rlZingT' 
papist,  &c. ;  and  every  person  who  upon  demand  ^^^rtoi^'^iv^ 
search  made  for  arms,  &c.  according  to  the  direction  oltojcexauaneiL 
this  and  the  aaid  £9rmer  act,  shall  conceal,  refuse,  or 
neglect  to  discover  and  give\ip  to  the  persons  authorized 
by  said  former  act,  to  search  for,  &q.  Uie  same,  all  such 
arms,  &c  as  be  or  any  person  in  trust  for  him  shall  have, 
or  shall  opf  oae,  or  in  any  wise  diaturb  aoy.  person  $<x 

empowered 
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empo^^ered  to  search  for  ami  seize  the  same  ^  and  erery 
person  who  shall  refuse  to  be  examined  upon  oath,  when 
required  by  any  2  justices  of  peace,  or  by  tlie  mayor,  or. 
chief  officer,  of  any  comvty,  city,  or  town  corponttey 
concerning  the  discovery  and  delivery  of  sndi  arms,  &c» 
and  every  person,  who  being  summoned  in  writing, 
signed  by  2  justices  of  peace,  or  by  the  .mayor,  &c.  of 
any  county,  &c.  where  the  person  so  summoned  sliall 
dwell,  (whereof  notice  in  writkig  shall  be  given  to  htm, 
or  left  at  hts  usnal  place  of  abode,)  shall,  without  rea* 
sbnable  cause,  refuse  or  neglect  to  appear  before  socli 
jastJces,  &c. ;  such  person  shall  forfeit,  Vciz.  if  a  peer 
(being  convicted  at  the  assizes^  or  at  the  quarter* 
sessions  for  the  county  of  Dublin,  or  county  of  the 
city  of  Dublin,  where  said  oiFences  shall  be  com- 
mitted) for  the  1st  offence,  «fSOO;  and  if  under  tlie 
degree  of  a  peer,  for  the  1st  offence,  (being  convicted 
as  aforesaid)  £50.  and  shall  suffer  imprisonment  for  one 
year,  and  until  be  shall  have  paid  said  fines ;  and  every 
person  who  shall  offend  a  2d  time,  being  convicted  as 
aforesaid,  shall  buffer  the  penalties  of  a  prtemtmire;  and 
said  sums  of  <£S0O  and  <£50.  shall  go,  one  moiety  to 
the  king,  and  the  other  to  the  persons  prosecuting  such 
offender  to  conviction,  according  to  the  direction  of  the 
9.x  justices.  Provided  (s.  3.)  that  n€>thing  herein  shall  sub- 
^ovuo  ^^^^  ^"y  papist,  &c.  to  any  penalty  for  cohcealkig  argis^ 
&c.  whosliaU  voluntntily,  before  any  information  given, 
discover  and  deliver  up  all  his  arms,  &c.  to  some 
^y  justice  of  peace  or  chief  magistrate.  Provided  s.  5. 
that  no  person  shall  be  convicted  upon  this  act,  upon 

Koperton  shall  ^       ,  ,.  i_        l    n         i      •     • 

heeonvtciedtij>^  any  coufcssion  or  discovery  he  shall  make  being  examin- 

Soil""*^""     ed  upon  oath ;  nor  shall  any  such  examination  be  given 

in  evidence  against  the  person  so  examined,  unless  be 

be  indicted  for  wilful  perjury  in  such  examination.     Ami 

by  s.  6.  as  often  as  any  person  shall  be  prosecuted  for 

any  the  offences  aforesaid,  the  justices,  before  whom 

ieenudpLutt  ^^^'^  prosecutiou  shall  be,  shall  tender  to  every  such 

Ink/^t^t*     person  the  oath  of  abjuration,  and  the  oaths  and  decla** 

ration  in  the  7  W.  3.  c,  5.  supra  contained ;  and  if  such 

person  do  refuse  to  take  the  said  oaths,  &c*  such  refusal 

shall  amoqnt  tt>  proof,  that  suq^i  person  i^  a  papist,  and 

\VVL% 
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was  80  at  the  time  of  the  offence  committed.     Provided 
(s.  7.)  that  though  the  person  to  whom  such  tender  shall        •.  T. 
be  made,  shall  take  said  oaths,  &c.  yet  tlie  person  who  den^^m^T!' 
sliall  prosecute  may  give  evidence  that  such  person  was  i^^' 
A  papist,  &c.     By  s.  8.  if  any  quaker  shall  be  charged       ■•  •' 
with  any  of  the  offences  aforesaid,  npon  proof  tluit  such  lVor}io««  it 
person  is  and  liath  been  a  quaker,   by  producing  and  ?"^^^'* 
proving  a. certificate  under  the  hands  and  seals  of  6  or 
more  credible  men  of  his  congregation  owning  him  for 
qne  of  them,  and -i  of  the  subscribers  appearing  before 
any  justices  before  whom  such  quaker  shall  be  tried, 
such  justices  shall  not  teqder  the  >oathf,  &c.  but  sh«^11  tea- 
, tier  to  such  quaker  tlie  declaration  provided  for  quakers 
by  the  8  Ann.  c.  3.     By  s.  9.  tlve  sheriffs  of  every  coub*        "•  ^' 
ty,  sb^U  return  in  calendar  to  the.  justices  at  e^fery*  a^' Returns  to  be 
Sizes,  commission   ox. oyer  and  Urmin£i\   and  ajt  e¥^y j^d^uUenin 
quarter  sessions  in  the  county  of,  Dublin,  and  county  of  "^^Z^"'^-^"*'*- 
tl^ecuj  of  DubUo,  all  persons  yrho  have  been  convicted 
ill' pursuance  of  this  act,  who  liave  not  paid  the  fine  im- 
po^ed^  on  pain  of  forfeiting  £\0,  \o  be  recovered  by  civil 
Jbill^  tp  tlie  use  of  the  informer.    .And  hy  s.  10.  as  often       s.  la 
.  as  any  person  so  convicted  shall  not  pay  the  fine  pur-  ^    . 
suant  to  thi^  ^t,  within  one  calendar  month  after  ius  hgjffie in  a 
gear's  imprisonment  shall  be  expired,  whereby  the  per-  y^i^  1mf!iLn- 
son  discoverii)<;  and  convictins:  such  offender  may  lose  ?**^*': '''***'*^*''^"* 
the  reward,  then  the  person  so  discovering,  &c..  shall  re*  their  remard. 
ceive  the  sum  of  <£lO.  for  every  ^offender  so  convicted, 
to  be  ^iven  or  distributed  according  to  the  direction  of 
the  justices  before  whom   such  oB'ender  shall  be  con- 
victed; which  sum  die  grand  jury,    who, shall  present 
such  offender  to  be  insolvent  as  aforesaid,  sliall  pveseni 
to  be  levied  on  the  popish  inhabitants  of  the  county, 
county  of  the  city,  or  county  of  the  town  wherein  such 
offender  shall   be.  convicted;   and  the  same  shall   be 
raised  and  paid  in  such  manner  as  money  is  usually  le- 
vied upon  the  county  fur  reimbursing  persons  robbed  of 
money  or  goods  by  tories,  robbers,  or  rapparees.     By 
s.  1 1,  the  justices  of  peace  for  said  counties,  &c.  shall,       t^  ii. 
once  in  every  year,  at  the  midsummer  quarter-sessions.  ,    . 
« issue  their  warrant*),  signed  by  the  justices  who  bold  said  iumn^gr  seision$ 
sessions,  and  under  tlxe  seal  of  ^  chairman  of  such  ses*  ^^^ZltT'^^ 

sions, 
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empoT^ered  to  search  for  and  seize  the  same ;  and  erery 
person  who  shall  refuse  to  be  examined  upon  oath,  ivbeo 
required  by  any  2  justices  of  peace,  orby  the  mayor,  or. 
chief  officer,  of  any  county,  city,  or  lawn  cqtponte^ 
concerning  the  discovery  and  delivery  of  sncli  arms,  ftc 
and  every  person,  who  being  summoned  in  writingv 
signed  by  2  justices  of  peace,  or  by  the  mayor,  &c.  of 
amy  county,  &c.  where  the  person  so  summoned  sltall 
dwell,  (whereof  notice  in  writing  shall  be  given  lo  hini, 
or  left  at  his  usual  place  of  abode,)  shall,  without  rea* 
sbnable  cause,  refuse  or  neglect  to  appear  before  snch 
jastices,  &c. ;  such  person  shall  forfeit,  w,  if  a  peer 
(being  convicted  at  the  assizes,  or  at  the  qoarter- 
sessions  for  the  county  of  Dublin,  or  county  of  the 
city  of  Dublin,  where  said  oiFences  shall  be  com* 
mitted)  for  the  Ist  offence,  «f300;  and  if  under  the 
degree  of  a  peer,  for  the  1st  offence,  (being  convicted 
as  aforesaid)  £50.  and  shall  suffer  imprisonment  for  one 
year,  and  until  be  shall  have  paid  said  fines ;  and  every 
person  who  shall  offend  a  2d  time,  being  convicted  as 
aforesaid,  shall  buffer  the  penalties  of  tLprtemuHire;  and 
said  sums  of  <£S0O  and  <£50.  shall  go,  one  moiety  to 
the  king,  and  die  other  to  the  persons  prosecuting  such 
offender  to  conviction,  according  to  the  direction  of  the 
9.x  justices.  Provided  (s.  3.)  that  nothing  herein  shall  sob* 
^  .  ject  any  papist,  &c.  to  any  penalty  for  concealing  amis^ 
,  &c.  whosliall  voluntirtly,  before  any  information  given, 
discover  and  deliver  up  all  his  arms,  &c.  to  some 
^y  justice  of  peace  or  chief  magistrate.  Provided  s.  5. 
that  no  person  shall  be  convicted  upon  this  act,  upon 
hunvKtedup^  any  confession  or  discovery  he  shall  make  being  examin- 
Soi*"**^""  ed  upon  oath ;  nor  shall  any  such  examination  be  given 
in  evidence  against  the  person  so  examined,  unless  he 
be  indicted  for  wilful  perjury  in  such  examinaticMi.  Ami 
by  s.  6.  as  often  as  any  person  shall  be  prosecuted  for 
any  the  offences  aforesaid,  the  justices,  before  whom 
iUmefpm^ts  such  prosccutiou  shall  be,  shall  tender  to  every  such 
lt!h/th^!^  person  the  oath  of  abjuration,  and  the  oaths  and  decia* 
ration  in  the  7  W.  3.  c.  5.  supra  contained ;  and  if  such 
person  do  refuse  to  take  the  said  oaths,  &c.  such  refusal 
shall  amoqnt  to  proof,  that  suq)!  person  i^  a  papist,  and 
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e^die  cky  of  DpUin,  if  the  ofFence  be  tb^re  cottuxittt^d) 
sfaRll  fecfek  Jf  20. ;  and  sdiali  suffer  itnprisoiunefit  for  one 
year,  And  iniil  he  hare  paid  the  forfeiture ;  and  the  siiili 
so  forfeit^ ouy  be  sued  for  by  civil  bill,  &c.     By  s.  IS.       ^  i^- 
^Atoce  ^nf  proteslaat  servant,  witb  the  privity  of  bb  p^f^^^^f  ' 
matter  being  a  p>pi*t»  fcc.sba)l  carry  or  kee{i  any  anas  vanu^/pi^hh 
in  biscvstody,  sueb  master  shall  be  deeoied  as  if  fai^  ao-  peMoUiu. 
tnally  kept  sacb  arms,  and  shall  su&r  the  peoakies  by 
this  act  inflicted  oo  papists^  &c. ;  and  such  servant  ifaail 
be  subject  Co  th^  penalties  ef  lihas  act,  as  if  lie  was  a 
papisiL    Bj  s«  1(S.  all  saits  and  prosecutions  for  any  of-       **  i^« 
fenc^  againsi.  this  act,  shaU  be^  commeocted  aitbiii  one  iH'uTj^.^ 
yeat  afier  the  ofenee  comaiitied«     By  sl  17*  evety  per-       ^  ^i. 
son  professing  the  prolestMit  religion,  wkx  shall  educase,  f\r^u4inu  *di>^ 
oir  fluflSsr  Do  be  educated,  aiQr  of  his  cbildien^  under  tbe  <»toig^^iM^eA 
vg^  of  L4  yeac%  in  tbe  popidi  religion,  shall  ht  deeited  |m/wu. 
»  papist  to  ali  |b«rposes  of  this  aot.    Bys.  0O«  every  jds-       ^^^^ 
tice  of  assicei  and  pyer  and  iermkmr^  siiall  gi/ve  this  act,  Judges0/4Mbe 
and  dbe  7  W.  3.  c  sl  in  aaurge,  wM  often  as  tbc^y  sliaU  !^y^^!^s. 
cbargf  any  grand  Juty.*    Th^   39  Geo.  S*.c#  2l,,U.^^^'\^ 
tvhxcb  repMs  ail  the  disabilities  of  catbelic^s,  except  as>r/W, 


theneby  excepted,  provides  (s.  6.)  ihlit  nptbklg  beiein^^^^*  ^^^'- 
yball  anthotiae  any  papisii   lie.  to  bare  or  keep  .any 
arms,  armour,  ammunition,  or  atsy  warlike  stores,  sword-  n^^J^'ZH^' 
blades,  bamfa^  locht^  or  stocks  of  gans,    or  fire-arms,  v^f^v^y^ 
or  to  cctempt  such  person  from  any  forfeiture  or  penalty  cnMx,  qnaUjiM 
^  innieted  by  any  atf t  respectmg  arms,  &c.  in  tbe  posses- ;^«/r^teiB/f« 
sion  of  any  papist,  or  respecting  papists  having  or  keep- 
ing such  warlike  stores,  save  and  except  papists,  &c. 
aeisad  of  a  freehold  estate  of  £i  00.  a  year,  or  possessed 
of  a  personal  estate  of  ^IQQO.   (wbo  are  hereby  autho* 
-riaod  to  keep,  arms  and  afnmunition  as  protestaots  now 
by  law  may)  ^  and  also  exicept  papists,  &o.  possessing  a 
ftethold  estate  of  <£iO.  yearly  value,  and  less  than  £\QQ^ 
or  a  personal  estate  of  «£30D.  and  less  than  «£|Q00.  wlio 
shall  bave,  at  tlie  sessiou  of  the  peace  in  tbe  county  \i\ 
which  tbey  reside,    taken  tbe  oath  prescribed  by  tlie 

13  &  14 

*  Tlie  13  &  16  Geo.  X  c.  21.  Tr.  (commonly  called  the  White  Boy  Act)  ctm* 
talni  otiier  proviiions  u^os  this  saljeeti  which:  viH  be  stsM  in  s  ftthpe^ttait 
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■iaii9>  Iherdn  requiring  all  high  a&d  pettj^  coiMtaUds 
within  their  re^ective  baronies,  parishes,  and  divisions, 
and  any  2  other  persons  in  each  batony,  whom  they  shall 
think  fit  to  appoint,  to  search,  according  to  the  direc- 
tion in  the  former  act,  for  arms,  &c.  in  the  possession 
or  powe^r  of  all  papists,  kt. ;  and  the  chief  magistrate  of 
^{tety  city  and  town  corporate,  not  being  a  county  of  a 
61^,  or  cooQty  of  a  town,  or  his  deputy,  shall  once  in 
tvkty  year  issue  bis  Warraot  to  the  constables  6f  ^uch 
eity,  &c.  to  search  as  aforesaid ;  and  the  cbief  magis- 
trate, or  Im  deputy,  neglecting  to  issue  such  warrant,  shall 
fbiffeit^iO.;  and  every  Irigh  constable  tieglecting  to 
execute  such  warrant  shall  forfeit  <£5. ;  and  every  petty 
constable  sa  neglecting,  &c.  shall  forfeit  20^.  Which  pe- 
nalties shall  be  sued  for  by  civil  bill  where  sdch  chief 
magistrates,  &c.  reside,  by  any  person  who  shall  sue 
for  the  same,  and  be  recovered  with  costs  of  suit.  Arid 
&  IS*  by  s.  12.  if  any  Justice  shall,  (after  due  information  upon 
«>    .   >.  ^    ^ath  shall  have  been  made  before  him  of  any  arsn^  &c. 

Penalty  for  fU' 

jauu  qfjusUees  being  conccalcd  by,  or  in  the  custody  of  any  papist,  jke.) 

«w^ w«  *fig    refuse  or  neglect  to  .search  for  such  arms,  fee.  iVithin  a 

reasonable  time  tfter  such  information,  such  Justice  shall 

forfeit  JEqo.  to  be  recovered  by  civil  bill  as  aforesaid. 

<^i3.       Provided  (s.  13.)  that  nothing  herein  shall  abridge  the 

Kotf^ahriifge   power  of  any  2  justices  of  peace  within  the  limits  of 

^stk^*^ ^chief  ^^^  jurisdiction,  or  of  the  mayors,  sheriffs,  and  chief 

^cers  of  cities  joBBcern  of  cities  and  towns  corporate*  to  search  for  and 

vuharms.        seize  (aceording^o  the  directions  of  this  act,  and  of  tlie 

7  W.  3.  c.  5.)  all  arms,  &c.  which  shall  be  in  the  pos-s- 

session  of  any  papist,  &c.  or  of  any  person  in  trust  for 

him,  or  that  shall  be  concealed  in  any  suspected  place. 

8.  u.       By  s.  14.  no  papist,  &c.  shall  for  sale  or  otherwise  keep 

Ko  ^istthaii  <^r '*a^®  af^y  warlike  Stores,  sworU -blades,  barrels,  locks^ 

X..rt  'warlike     qt  stocks  of  guns  or  fire-arms ;  and  every  papist,  &c.  so 

'  '       ofiemling,  being  convicted  by  ipdicta>ent  before  the  jus- 

PewJty,     ticcs  of  assi^e  of  the  county  where  the  o(!ence  shall  be 

conimiued,  or  before  the  commissioner^  of  oyer  and  ter- 

wincr^  (or  by  indictment  before  the  justices  of  peace  at 

the  ^uarter-sessions  for  the  county  of  DubUn,  or  county 

of 
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e^  the  cky  of  D^Uin,  if  the  offence  be  th^re  coftimikt<id) 
shall  forfeit  JP20« ;  aod  rin^  suffer  iinpiisoiiinettt  for  one 
year,  and  undl  be  have  paid  the  forfeiture ;  and  the  snito 
so  forfeited  may  be  sued  for  by  <tivil  bill,  &c.     By  s.  l  i.       ^  ^^« 
ivlKre  lay  protesiaat  servant^  witb  die  prvrity  of  bis  p^f^^^^^ 


'««•• 


mailer  betngr  a  papisCi  fcc^ball  carry  or  keep  any  anus  ^^ff*  ^/p;'p»^ 
lA  kis  csstody,  suek  masier  shall  be  deeined  as  if  be  a»-  peMoiHet, 
toftUy  kept  sack  arms,  and  shall  sufier  the  peoakies  by 
tkia  act  inflicted  oa  pafnsts^  &e. ;  and  tuck  sefrant  ihail 
be  ButgeGt  to  the  peaalttes  of  tUk  ace,  as  if  lie  «aa  a 
inpist.    By  s«  li.  ali  seks  aad  pcosecutions  for  aoy  of^       **  ^^ 
fence  against  this  act,  shaU  be  commeoited  aitbiu  oite  ^uH^,^ 
yeak  after  the  cdbnte  eotnoutted^     By  sl  I7«  evety  per*       ^  ^t. 
son  professing  the  protesttat  i eligmn,  who  shall  educase,  p^^^unu  edu^ 


or  suflGcr  to  be  ednoited,  aw  of  his  children^  under  the  ^^totgcMitifen 
jige  of  14  yeat%  in  the  popish  religion,  shall  be  deeSMied  fttfuu. 
Sfr  papist  to  ali  ]|mrpoiies  of  this  aot.    Bys.  W.  evetyjUs-*       ^  ^^ 
tice  of  asiiaei  aad  cyep  and  iemnmf\  shall  gU^e  this  act,  jyi^s^mum 
and  die  7  W.  3.  c  L  in  efaurge^  a^  often  as  thcfy  sliaU  ^^i^'^^^. 
ehargf  any  grand  jury*    The   39  Geo.  S-  c#  21.  Ir.*?^**^«''«^ 
ifhieh  repels  all.  the  disabiiifeies  of  ca^koligs^  except  a$>rieA 


tbendqr  eacqpted^  prdvides  (a.  6.)  ihlK  nothklg  bereiti^^^^- ^^^'* 
^faall  aathotiae  any  papist^   &c.  to  lUure  or  keep  .aOy 

arms,  armour,  ammunition,  or  atiyw9<rlike  8tore%  sword- ^^^^^^2^* 
blades,  bamrii^  lochiy  or  stocks  of  gans,    or  fire-arms,  ^T^^^'  ""^^ 
or  to  exempt  such  person  fipom  any  forfeiture  or  penalty  tnikt,  ^vniyiM 
'  inflicted  by  any  act  respecting  anns,  &c.  in  the  posses-  pniesuats. 
sion  of  any  papistf  or  ceapecting  papisu  having  or  keep- 
ing such  waiiike  mmtos,  save  and  except  papists,  &c. 
seised  of  a  fceeliQld  estsAe  of  J£lOO.  a  year,  or  possessed 
of  a  personal  estate  of  ^fftQOO.   (who  are  hereby  autho* 
-riaod  to  keep,  arms  and  ammunttioo  as  protestants  novr 
by  lair  may)^  and  also  except  papists,  &o.  possessing  a 
freehold  estate  of  <£iO.  yearly  value,  and  less  than  ;f  100^ 
era  personal  estate  of  «£300.  and  less  than  £lOOO.  wlu> 
shall  bare,  at  the  session  of  the  peace  in  the  county  i^ 
crfaich  they  reside,    taken  the  oath  prescribed  by  the 

.    13  &I4 

•  The  15  &  16  Gca  3,  c.  21.  fr.  (commonly  called  the  White  Boy  Act)  con- 
taini  other  prOYi<ioiis  epos  thifi  calgfict,  whkhr  wUl  be  ststed  ia  ft  tubte^ttOit 
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13  &  14  Geo.  3.  c.  35.  Ir.  and  also, in  open. court,  stvear 
and  subscribe  an  afiidavit^  chat  they  are  possessed,  of  a 
frieebold  estate,  yielding  a  cltor  yearly  profit  of  jf  10^  oi'> 
a  personal  property  of  «£300.  above  their  just  debts,  spe- 
cifying tlierein  the  name  and  nature  of  such  freeliold, 
and  natuffe  of  such  personal  property,  which  aftdaYits 
sliall  be  preserved  by  the  clerk  of  the  peace,  who  shall 
have  a  fee  of  6d.  for  every  such  affidavit ;  and  the' person 
making  sucli  affidavit,  and  possessing  such  property,  may 
keep  and  use  arms  and  ammunition,  as  protestants  may, 
40  long  as  he  shall  possess  a  property  of  the  annual  vaJit^ 
of  <£lO.  if  freehold,  or  the  value  of  «£300.  if  personal. 
tTM^ef"^     \Vith  respect  to  converts,  the  8  Ann.'C.  3.  s.  12.  Ir. 
protestants.      provides,  that  every  person  that  shall  be  converted  from 
t.  u.  ii.    '     ^^  popish  to  the  protestant  religtoo,  and  conform  him- 
self to  the  church  of  Ireland  as  by  Jaw  establbbed,  and 
^hall  have  any  employment,  office,  or  place  of  profit  or 
trust,  by  virtue  of  any  commission^  Sl'aint,  or  authority 
from  the  crown,  oi*  be  a  member  of  either  house  of  par- 
liament, or  practise  as  barrister  at  law,  attorney,  or  soli^ 
ciCor,  or  offiaiale  as  officer  in  any  court,  shall  cause  alt 
his  children,  unfder  the  age  of  14  y^rs  at  .the  time  of 
the  conversion  of  such  parent,^  to  be  educated  in  the 
Penalty,     protcstant  n^ligion,  and  for  default  thereof  such  employ- 
ment, &c.  shall  be  void,  and  such  member  of  parlia- 
ment shall  be  incapable  to  sit  or  vote. in  eitlier  bouse  of 
parliament,  and  the  party  offending  for  ever  incapable 
to  hold  any  employment,  &c.  under*  the  crown;  .and 
every  such  barrister,  attorney,  solicitor,  and  officer,  sbaU 
be  incapable  of  practising  as  barrister,  &c.  privately  or 
•^  IX       publicly,  or  officiating  in  any  court.     Provided  (s.  13.) 
that  nothing  herein  shall  extend  to  the  office  of  high  con- 
stable, petty  constable,  titbingman,  headborough,  over- 
seer of  the  poor,  church-warden,  surveyor  of  the  high 
ways,  or  any  like  inferior  civil  office.     And  to  remore 
the  doubts  whether  the  children  of  popish  parents,  wlio 
have  been  bred  protestants,  a^e  to  b.e  reckoned  as  pro- 
testants or  converts,  the  6  Geo.  1.  c.  6.  Ir.  enacts,  tha^ 
1. 16,  Ir.      "'  all  children  of  popish  parents,  who  from  the    age  of 
Children qf pa- \2ye2Lf%  havc  been  constantly  bred  up  in  the  protes- 
«fV«»/»x*flto'"' tout  religion,  ind  liave  received  the  sacramen^  of  the 

Lord's 


Jiamso* 


6  0*v>.  1.  c.  6. 


Proviso, 
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Lord's  supper  ia  the  church,  of  Ireland  as  by  law  esla- 
biished,  shall  be  rqputed  as  protestants.  Provided  (s.  17.)  s.  n. 
that  if  such  children  shall^  after  they  come  to  the  age  of 
'18  yearsy  declare  themselves  of  the  communion  of  tl)e 
church  €f  Rome^  or  be  present  at  matins  or  vespers, 
according  to  the  practice  of  the  phurcli  of  Rome,  they 
ahaU  be  sahject  to  all  penalties,  as  converted  papists  re- 
lapsing t;o  popery  are.  And  it  is  proper  here  to  refer  to 
the  S&  Geo.  3.  c  SK  s.  1.  Ir.  {vide  vol  1.  p.  503.)  which 
inelieves  papists,  or  persons  profesMng  the  popish  or  Ro- 
mka  cadiolio  religioii,  oreducadn^  their  children  in  tluit 
religioii,  firom  all  penalties  and  disabilities,  save  as  here- 
in excepted,  without  any  distinction  as  to  relapsed  con- 
verts. 

YIL  Vfidx  respect  to  contempts  against  the  king^s  j^a-        ^   7. 
Imces:  the  33  Hen.  R.  c.  18.  £ng.  enacts,  that  all  trean  Punuhment  of 
aons,  misprisionfi  of  treasons,    murder,  manslaughters,  u7/A/n<Ai?i</i^*« 
bloodsheds,  and  malicious  sinkings,  by  reason  whereof '^^^^* 
hlood    is  shed,,    against  the  king^s  peace,  which  shall  s.  1.  Sng. 
be  done  witliin  any  of  the  palaces  or  houses  of  the 
king,  or  aay  odier  boose,  at  such  time  as  his  majesty  shall 
he  then  abiding  in  person,   slmll  be  inquired  of,  &c. 
withirt  any  the  king's  palaces  or  other  houses,  where  his 
majesty  shall  repair  unto,  or  be  abiding,  in  manner  folr 
lowing  :  viz.  before  the  lord  great  master  or  lord  steward 
of  the  king'^s  hou^ok),  and  in  his  absence  before  t!i\€  tried!'     " 
treasurer  and  controller  of  the  houshold,  and  steward  of 
the  ma'Tslialsey,  or  two  of  them,  whereof  tlie  steward  of 
the  marshalsey  to  be  one,  without  any  commission  other 
chan  this  act ;  winch  steward  of  the  marshalsey  simil  be 
appointed  by  writing,  under  tbe  seal  of  the  lord  great 
masted  or  lord  steward.     And;where  the  king  shall  be 
remored  from  the  palace,   &c.  where  such  o6fences  were 
done,  yet  such  offences  shall  be  inquired  of,  &c.  before  the 
oiBeers  before  named,  by  the  inquisition  and  verdict  q( 
his  highnesses  houshold  servants  in  his  check-roll,  and  at 
such  palace  or  bouse  where  his  majesty  shall  be  abid- 
ing.   And  by  s.  3.  all  returns  of  process,  and  all  e2.'ecu>-       s.9. 
tions  and  judgments  concerning  the  premises,  shall  bef^^^^^f^ 
done  by  the  officers.     By  s.  3.  all  inquisitions  upon  the        g^g^ 
rcw,.  II.  2  P  view 
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inqmsUkmsqf   view  of  pcrsoHs  slain  within  any  the  king's  palaces,  &c. 
perionssiain      gjjj^]]  jj^  taken  bv  the  coroner  of  the  houshold,  without 

A(/v  to  be,  \ 

any  assisting  of  another  coroner  of  any  shire,  by  the  oath 
of  12  of  the  yeomen  officers,  returned  by  tlie  2  clerks 
controllers,  the  clerks  of  the  check,  and  the  clerks  mar- 
shals, or  one  of  them,  to  whom  the  coroner  of  the  hous* 
•hold  shall  direct  his  precept ;  \vhich  coroner  shall  be 
assinrned  bv  tlie  lord  steward ;  and  the  coroner  of  the 
housliold  shall  certi^'  all  such  inquisitions  upon  the  vievr 
of  dead  bodies  slain  within  the  said  palaces,  &c.  before 
the  lord  steward,  and  in  his  absence  before  the  trea- 
surer,  controller,  and  steward   of  the  marshalsey,  or  2 
^4^       of  them,  whereof  the  steward  to  be  one.     And  bys.  4. 
the  said  two  clerks  controllers,  clerks  of  the  check,  and 
ikrnJd!^''     <^'^rks  marshals,  or  one  of  them,  upon  a  precept  made 
by  the  lord  great  master,  &c.  (as   in  s.  1.)  shall  have 
power  to  summon  and  return  24  yeomeu  officers  of  tlie 
houshold  in  the  check  roll,  to  inquire  of  such  treasons, 
&c.  (as  in  s.  1.)  by  reason  whereof  blood  is  shed  against 
the  king's  peace,  before  the  lord  great  master,  &c.     And 
f».5.        ^^y  ^'  ^-  *'  ^'*^"  ^^  lawful  for  the  lord  great  master,  &c- 
Knmbtr  neces-  .to  causc  such  uumbcr  of  the  24  persons  as  to  him  shall 
Tn'mi^'t!"*       seem  expedient,  above  the  number  of  12,  to  inquire  of 
i.  c.         such  treasons,  &c.     Bys.  6.- if  any  be  indicted  before 
tlicm  as  aforesaid,  or  by  inquisition  before  the  coroner, 
ofit'nd**r.  and  certified  before  the  lord  great  master,  &c.  the  said 

lord   great  muster,  &c.   shall  arraign   such  persons  in- 
dicted ;  and  after  issue  joined  the  same  day  and  place, 
or  any  other* day  and  place,  at  the  pleasure  of  the  lord 
great  master,  &.c.   shall   make  another  precept  to   the 
Clerks  corrtrollers,  clerks  of  the  check,  and  clerks  mar- 
shals,  or  one  of  tiiem,  to  summon  and  return  one  other 
jury  of  24  persons,  of  the  ser\*ants  and  gentlemen  offi- 
cers of  the  king's  chamber,  and  of  the  houshold,  which 
^Juryhwre^     take  wages  by  the  check-roll;  and  the  lord  grand  mas- 
irto/fj^"  ^^r>  &c.  shall  cause  12  of  the  jury  to  be  sworn,  witliout 
jender.  any  challenge  to  be  allowsd,  malice  only  excepted.;  and 

if  any  such  person  be  found  guilty  of  treason,  misprision 
Funukmentfor  of  tTcasou,  murdcr,  of  manslaughter,  he  shall  have  judg- 
ment of  life,  and  member,  and  forfeit  lands  and  goods 
(as  if  found  guilty  of  the  said  oiTences  by  the  order  of 

the 
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the  said  offences  of  the  common  law)  without  beneBt  of 
clergy.     And  by  s.  T.   if  any  person  so  arraigned  be        8.7. 
found  guilty  for  malicious  striking,  by  reason  whereof 
blood  is  shed  against  the  king's  peace  within   the  ^^Amaii^H^uriZ 
palace,  &c.  such  person  shall  have  judgment  by  the  said'^^'* 
lord  grqat  master,  &c.  to  have  his  right  hfind  stricken 
off  before  the  lord  great  master,  &c.  the  execution  to  be 
done  by  such  as  the  lord  great  master,  &c.  shall  appoint, 
and  also  shall  have  judgment  to  have  perpetual  impri- 
sonment, and  shall  pay  fine  and  ransom  at  the  king's 
pleasure..     By  s.  8.  to  1 8.  the  serjeant  or  chief  surgeon,  or    >•  8;  to  is. 
his  deputy,  shall  be  ready  at  the  execution  to  sear  the  „       . 

Ill         1    .  .    1  rv     r^^i  .  Erecuiionhem 

Stump,  when  the  hand  is  stricken  on:  Ihe  serjeant  of z*^. 
the  pantry  to  give  bread  to  the  party:  The  serjeant  of. 
the  cellar  witli  a  pot  of  red  wine,    to  give  the  party 
drink :  The  serjeant  of  the  ewry  with  cloths  for  the  sur- 
geon to  occupy :  The  yeoman  of  the  chandry  shall  have 
seared  cloths  for  the  surgeon:^  The  master-cook  shall 
bring  a  dressing  knife,  and  deliver  it  to  the  serjeant  of 
the  larder,  who  shall  hold  it  upright  till  execution  be 
done :  The  serjeant  of  the  poultry  shall  be  ready  with  a 
cock  for  the  surgeon  to  wrap  about  the  stump  :  T'he  yeo- 
man of  the  ^scullery  to  make  a  fire  of  coals,  and  mak^  ' 
ready  searing-irons :  The  serjeant  or  chief  ferror  shall 
bring  the  searing  irons,  and  deliver  them  to  the  chief  sur- 
geon when  they  be  hot:  The  groom  of  the  salcery  shall  be 
ready  with  vinegar  and  cold  water :  The  serjeant  of  the 
wood -yard  sliall   bring  a  block,  with  a  betil,  a  staple, 
and  cords  to  bind  the  hand.     By  s.  19.  if  any  person  so       g.  ^p.  * 
indicted  of  treason,  misprision  of  treason,  murder,  man- 
slaughter, or  malicious  striking  by  reason  whereof  blood  ,^^^^^,^|^  « 
is  shed,  and  thereof  be  arraigned,  and  obstinately  refuse 
to  answer,  he  sliall  be  convict,  and  have  judgment  as  if 
he  were  found  s:nilty  by  verdict;  and  the  clerks  con- 

Criei  Hon 

troUers,  clerks  of  the  check,  and  clerks  marshal,  or  one  ^^^^.^^ 
of  them,  shall  appoint  a  crier  to  make  proclamations, 
call  the  juries,  &c.     Provided  (s.  20.)  that  the  trial  of  .    1.50. 
peers  for  any  offences  before  mentioned,  shall  be  as  in  ^^^f'^^h 

*  •'  ^       ^  '  their  peer  it 

lime. past.     By  s.  21.  the  jurisdiction  of  the  marshalsey       ^  ^j 
court,  and  circuit  of  the  verge,  shall  be  used  by  the  oiB-n*/*^//^  u/  ' 
eers'  of  the  same  as  heretoifore,  for  murders^  felonies,'    ^'''^^' 

2  P  2  offences^ 
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offences,  aod  aJl  tre$p?89e8^  contracts,  and  other  suifi^, 

^^'       By  a.  22.  the  coi:Qner  sli$iU  b^  appointed  by  the  lord 

£j^/Ll^    great  roaster,   or  lord  «t^\y:ard^    By  s,  i?4,  the  liroits  of 

i.  34w       the  houses  within  \vhlqh  the  offe^pes.  aforesaid  shall  be  sq 

.  punished,  shall  be  wi^hip  any  <^difices^  courts,  placesL 

ktn^,  home,     gardcos,  orcWdsj  or  liousq^  wjtbjp.  the  porter's  war4k 

or  within  any  gflcdcaj^,  privy-w^lks,  qrcfeprds,  tilt-yards, 

wood-yacd«,    tennu-pl^y»,    pock-ftgl^^,    b9wliDg-alley8y 

near  ailjoitiiug  tQ  the  l^o)iseH    ^pd  being  part  of  tb^ 

same,  or  wijtbin  200  feet  pf  th^  stan(}ajr.4  of  any  outward 

«.  S6.       gate  of  the. houses  cauanQnly  u^^d.    3y  s,  26.  this  act 

Cmhs  efitniin  concerning  malicioua  s.tclking^.  sl^^U  n^t  extend  to  any 

iowhiekihis      persoR  tluu  shall  strike  his.  servitr^t^,  yi^i^ii^  the  p^.^ce« 

exiend.  with  liis  hauds*  or  wjth  any  sny^U  ^^tipH,  f^j;  cprrectipii 

for  3Uiy  offences ;   nor  tO  Viy  Qf  tj)<?  king's  officers  thaf 

in  executing  oi  Ui^ir  office;  shall  i^trike  any  p^i^on  witl^ 

their  bands,  or  wiUi  any  sinf^U  stick,,  or  with  a  tip;staff ; 

nor.  to.  any  otjber  tbat^in.  doing  service  2|t  any  triumph, 

or  any  otlier  time. of  secvipc»  by  the  kjngr's  comiqandy  or 

of.any  of  his  council,  or  Qth^r,  his.h^ad  officers,  sb^ll,  for 

/die  executing  of.  their  service.,  strike  any  perspn  with 

their  haads,  or  any  small  staff  or  tip-staff;  except  tlic; 

person  stcicl^n  die  of  the.  same  within  one  year. 
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t  .  li  IRST  as  to  embezzling  or  vacating  recor^dSf  orfdsifying 

r$naii  fyr      proceedings :  by  the  8  Uic.  2.  c.  4.  E.  &  I.  if  any  judge  or 
fHuMinifuU* en^  clcik  sliall  make  »-  false  entry,  rase  a  roll,:  or  chap<;e  a 

try,  rasing  tqU^  ,         ^  ^ 

vfchuNgtNg       verdict,  (whereby  ensueth  disherison  of  any  of  the  parties,) 
'^'  '^^  and  be  convict  before  the  kins:  and  his  council,  within  2 

♦  Ru:.  c  C.  4,  I      1     r      1  I 

K.  «t  L  years  after  such  default,  if  the  party  grieved  be  of  full 


aire 
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age,  and  if  he  he  within  age,  then  within  2  years  after 
he  -shall  come  to  Im  full  age,  he  shall  be  punished  by 
fine  and  i-andom  at  the  king^s  will,,  and  satisfy  the  party. 
But  the   8  Hen.  6.   c.  12,  s.  3.  E.  &  I.  further  etiacts,  s  H«i.6.r.i2. 
lliat  if    any   record  or  parcel   of    the   same  writ,  re- "  ^'  *"  ^  *" 
turn,  panel,  process,  or  warrant  of  attorney,  in  chan- yr^^^^/^^^^i 
eery,  exchequer,  tlie  one  bench,  or  the  other,  or  in  ^l^^J^^'^s'**^^' 
treasury,  be  willingly  stolen,  withdrawn,  or  avoided,  by 
any  clerk  or  other  person,  whereby  any  judgment  shall 
be  reversed,  such  stealer,  &c.  his  procurators,  counsels 
lors,  and  abettors,  being  thereof  indicted,  and  convict  by 
confession,  or  inquest  of  lawful  men,  (whereof  one  half 
shall  be  men  of  some  one  of  the  same  courts,)  shall  be  ad* 
judged  felons ;  and  the  judges  of  the  one  bench  or  the 
other  shall  have  power  to  hear  and  determine  such  de- 
faults.    And  by  tlie  21  Jac.  1.  c.  26.  Eng.  every  person  ^^j^^  j  ^  ^^ 
who  shall  acknowledge,  or  procure  to  be  acknowledged,  »•  '^  2.  En?. 
any  6ne,  rfecovery,  deed  inrolled,  statute,  recognizance,  ^^^^^  ^^^^ 
bail,  or  judgment,  in  the  name  of  any  other  person  not/«*i  *■«•'«  «»»- 

,  1     II   L  •!  r  ^      ther't  name  not 

privy  or  consenting  to  the  same,  shall  be  guilty  of  fe-pi-hy. 
lony,  without  benefit  of  clergy:  Provided  that  such  at-  ninodnotcor- 
tainder  shall  not  be  any  corruption  of  blood,  nor  loss  of '^"^  '  .  ^' 
dower.     And  by  s.  3.  this  act  shall  not  extend  to  any         >*  3* 
judgment  acknowledged  by  any  attorney  of  record,  for  . 

any  person  against  whom  such  judgment  shall  be  had  or 
given.     The  10  Car,  1.  st.  3.  c.  20.  Ir.  is  the  corres-  ,QCa,  1.^.3. 
ponding  statute  in   Ireland.     By   the  4  W.  &  M.  c.  4.  ^'  ^o-  '*"• 
s.  4.  Eng.  any  person  who  shalU  before  any  person  em- ^  4 *  B„g/ ^'  ' 
powered  by  virtue  of  this  act  to  take  bail,  represent  or 
personate  any  other  person,  whereby  such  person  so  re-  ^^JZk^Ts'^ 
presented,  &c.  may  be  liable  to  the  payment  of  any^"'* 
sum  of  money  for  debt  or  damages  to  be  recovered  in 
tlie  same  suit  or  action,  wherein  such  person  is  so  repre- 
sented, &c.  shall  be   adjudged  a  felon.     The  7  W.  3.  7^30.  is. 
c.  18.  Ir.  contains  a  corresponding  provision.  "'  *•  '"'• 

II.  By  the  14  Edw,  3.  st.  1.  c.  10.  E,  &  I.  (which  su-       §  2. 
persedes  tlie  lEdw.  3.  st.  1.  c.  7.)  if  any  gaoler  or  under-  ^^W /'>/•'» 

»  I         ^  ^1  i?   •  •  I    «      gto't-r  to  compel 

gaoler,  by  too  great  duress  of  imprisonment,   and  hy  a  prUomf,  lo  u^ 
paiuj  make  any  prisoner  become  an  appellor  against  his  ^^^''^"" ''^" 
will,  he  shall  have  judgment  of  life  and  member.  uEdir.  3.11.1. 

m.with"^''-*^" 
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X   3^  III.  With  respect  to  the  offence  of  obstructing^  the  es- 

Pnvfthmeui  for,  ^cutioii  of  legal  process :  the  8  &  9  W.  3.  c.  27.  s.   15. 
resutingtheeT.  gj^^^  enumerates  the  several  pretended  privileged  places 

ecuitvn  of  process  **  r  r  o         Mr 

in  certain  pre-    in  and  about  the  cities  of  London  and  Westminster,  and 
rdpitictt!^  *     borough  of  Southwark  ;  and  the  offence  of  resisting  the 
^^^^^'•''- C.27.  execution  of  process  in  such  places  is  thereby  punisha- 
ble  with  a  6ne  of  <£50.  with  pillory  and  imprisonment  at 
the  discretion  of  the  court ;  and  in  case  of  rescue  with 
a  Bne  of  <£^500. ;  and  in  default  of  payment  such  of- 
fender so  making  such  rescue,  or  aiding  therein,  is  to 
be  transported  for  7  years.  The  offence  of  knowingly  re- 
ceiving, harbouring,  or  concealing  any  person  convictect 
of  such  rescue,  is  also  made  subject  to '  transportation 
for  7   years,    unless   such  offender   shall,    within  one 
month  after  such  conviction,  pay  to  tlie  plaintiff  in  such 
action  his  debt  and  full  costs ;  and  any  person  transport- 
ed under  this  act,  who  shall  return  within  said  period  of 
7  years,  shall  be  guilty  of  a  capital  felony.     And  by  the 
9neo.i.c.  2^  9  Geo.  1.  c.  28.  s.  2.  £ng.  which  relates  to  the  place 
'  '     *'      '  called  the  Mint  in  Surrey,  to  resist  any  officer  in  the  exe- 
cution of  any  legal  process,  within  the  limits  thereof,  or 
to  rescue  any  prisoner  taken  upon  such  process,  or  to 
harbour  or  conceal  any  prisoner  so  taken,  or  any  person 
who  rescued  such  prisoner,  or  to  be  knowingly  and  wil- 
lingly abetting  or  assisting  in   resisting  such  officer,  or 
rescuing  such  prisoner,  or  to  exercise  any  unlawful  ju- 
risdiction, or  make  or  execute  any  rule  or  order  for  sup- 
porting any  pretended  privilege  within  said  place,  or  for 
hindering  the  due  execution  of  any  legal  process,  &c. 
therein,  is  made  a  felony   (in  case  of  conviction  within 
6  months)  punishable  with  transportation  in  like  manner 
as  other  felonies.     And  it  is  thereby  made  a  capital  fe- 
lony for  any  person  wearing  or  having  any  disguise, 
within  the  limits  of  said  place,  to  join  in,  or  aid  or  abet 
any  riot  or  tumult  there,  or  in  any  disguise  knowingly 
and  willingly  to  oppose  the  executio;»  of  any  legal  pro* 
cess,  &c.  or  assault  and  abuse  any  person  serving  or  ex* 
ccuting  such  process,  &c.  or  for  having  done  so  :  And 
all  perriions  aiding,  abetting,  or  knowingly  harbouring  or 
^  concealing  any  such   disguised    person,    are  d6c!ared 

-guilty 
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goilty  of  felony,  and  to  be  transported.    And  by  the  1 1  uoeo.  i.c.22. 
Geo.  1.  c.  22.  Eng.  it  is  made  a  felony  punishable  with  ^^* 
transportation  for  7  years,  for  any  number  of  persons, 
not  less  than  3,  within  the  liamlet  of  AVapping-Stepney, 
or  within  the  limits  of  the  weekly  bills  of  mortality  of  the 
cities  of  London  and  Westminster,  to  obstruct  and  oppose 
tlie  service  or  execution  of  legal  process,  &c.  and  in 
making  such  obstruction,  &c.   to  assault  or  abuse  any 
person  serving  or  executing  such  process,  &c.  whereby 
he  sliall  receive  bodily  hurt.     And  any  person  resisting 
the  execution  of  legal  process,  &c.  therein,  olr  rescuing 
any  prisoner  taken  upon  such  process,  or  harbouring  or 
concealing  any   such  prisoner,  or,  any  person   who  res- 
cued such  prisoner,  or  knowingly  and  willingly  abet- 
ting or  assisting  in  resisting  any  such  officer,  or  in  res- 
cuing any  such  prisoner,  is  thereby  also  declared  guilty 
of  felony,  and  punishable  with  transportation  for  7  years. 
These  statutes  which  I  have  thus  briefly  stated  as  be- 
ing of  a  local  nature,  s^re  peculiar  to  England. 

IV.  As  to  escapes  suffered  by  officers,  the  3  Edw,  I*.      §  4, 
c.  3.  E   &  I.   enacts,    that  nothing   be  demanded   nox^^P''***^'»for 
taken,  nor  levied  by  the  sheriff,  rior  by  any  other,  for  u  Se'^jwt^e^ 
the  escape  of  a  thief,  or  felon,  until  it  be  judged  for  ^, *"'**•*•«•  3. 
an  escape  by  the  justices  in  eyre;  and  that  he  who  does 
otherwise,  shall  restore  to  him  or  them  that  have  paid  it, 
as  much  as  he  or  they  have  taken  or  received,  and  as 
much  also  unto  the  king.     And  by  the3lEdw.3.st.l.c.l4.  3,  ^^1^.3,^^  j 
E.  &  I.  the  escape  of  thieves  and  felons,  and  the  chat-  ^-  '^-  *'-  ^  '• 
tels  of  felons  and  fugitives,  and  also  escapes  of  c'erks  ^^^^   ^^^^^^^^ 
convict  out  of  their  ordinary's  prison,  from  henceforth '•  ^* '«<*'^- 
to  be  judged  before  any  of  the  king's  justices,  shall  be 
levied  from   time,  to  -time.     And  by  the  1  Ilic.  3.  c.  3.  {.^'^^Tj^*^'^' 
E.&  I.  justices  of  peace  shall  have  authority  to  inquire  in  i:,cafif  of/r/ons 
their  sessions,  of  all  manner  of  escapes  of  every  person  '"yw"«*^«?Ay 
arrested  and  imprisoned  tor  lelony.  And  as  to  the  punuh- 
roent  for   such   escapes :  the  5  Edw.  3.  c.  8.  E.  &  I.  re-  ^  Eiw.  3.  c  s. 
cites,  that  persons*  indicted  of  felonies  in  times  past,  had 
removed  the  indictments  before  tlie  king,    and   there  ^]^J"/2j^[^/* 
yielded  themselves,  and  by.  the  marshals  of  the  king's  ^*f/^*''<''^  «« «- 
bench  had  been  incontinently  let  to  bail,  &c.  and  there- 
fore 
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fore  enacts,  that  sach  indiet^es,  Md  upp^lle^s,  ^bail  he  ^ 
fiafely  kept  in  prison,  according  to  the  charge  Which  the 
said  marshals  shall  haV^  of  the  justices ;  &nd  if  ftny  mar- 
slial  shall  do  otiierwise,  at  the  Complaint  of  every  man  tliat 
will  complain,  the  justices  shall  do  him  right  during  the 
terms  ;  and  in  the  end  of  the  terms,  upon  their  rising, 
the  said  marshals  shall  choose  before  the  said  justices, 
before  they  depart  their  placed,  in  what  town  they  will 
keep  such  prisoners  at  their  peril;   And  in  the  same 
town  they  shall  allow  to  tiiem  houses  to  keep  such  pri« 
soners  at  their  own  costs  and  clmrges ;  and  there  they 
shall  keep  them  in  prison,  and  •shall  not  suffer  them  to 
go  wandering  abroad,  neither  by  bail,  nor  without  bail. 
And  if  any  such  prisoner  be  found  wandering  out  of  pri- 
son, by  bail  or  without  bail,  and  that  be  found  at  th6 
king*s  suit^   or  at  the  &uit  of  the  party,  the  marshals 
which  shall  be  found  thereof  guilty,  shall  have  -half  a 
year's   imprisonment,  and  be  ransomed   at  the   king^s 
will ;  and  the  justices  shall  thereof  make  inquiry  when 
they  see  time ;  and  as  to  the  marshals,  it  shall  be  dotie 
within  the  irergc  that  which  reason  will.     And  in  case 
that  the  marshals  suffer  by  their  assent  such  prisoners  tb 
escape,  they  shall  beat  the  law,  as  before  the  time  of 
tlie  statute  they  had  been.     And  the  king  intendeth  not 
hy  this  statute  to  lose  the  escape,  where  he  ought  to 
have  the  same. 
4  o.  V.  Concerning   prisoners   which  break  prison^  the  1 

runhhmentM  Ej^y.  2.  St  2.  E.  &  I.  cuacts,  that  none  that  breaketli 

kt  taking  pruon, 

I  Kd<r»^:.  i»t.  ?.  prison  sljall  have  judgment  of  life  or  member  for  break- 
ing  of  prison  only,  except  the  cause  for  which  he  was 
taken  and  imprisoned,  did  require  such  judgment  if  he 
bad  been  convict  thereupon. 
^  Q^  VI.  The   16  Geo.  2.  c.  31.  Eng.   is  a  statute  which 

nii^upetum  seems  peculiarly  to  belong  to  the  head  of  rescue^  consi- 
VmJr^tu^^'j!^,  dered  as  a  distinct  substantive  offence.  By  this  statute 
'tl/i  ^Tk-*^*'  ^^'  ^  *^  ^^  ^"^  person  shall,  by  any  means,  be  aiding  or 
iomf.  assisting  to  any  prisoner  to  attempt  to  make  his  escape 

^eo.2.c.3i.  from  any  gaol,  although  no  escape  be  actually  made,  in 
case  such  prisoner  then   was  attainted  or  convicted  of 
treason,   or  any  felony,   except  petit  larceny,  or  law- 
fully 


nuf 
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fully  cominitteil  16  Or  detumed  in  any  g;aol  for  treason, 

he.  ^xpr^ssed  in  th^  Wknrant  of  commitment  .or  detainer, 

life  shall  be  guHty  of  felony,  and  be  transp6rted  for  *7  yeaxs ; 

and  in  case  such  ^tsbner  then  iivas  convicted  of,  com-" 

mitted  to,  ot  detained  in  any  gaol  for  petit  laix^eny,  or 

any  other  Crime,  tiot  being  treason  or  felony  expressed 

ih  the  tv&rrant  of  his  commitmetit,  &c.  ot  then  was  in 

gaol  upon  ahy  process  for  any  debt,  damages,  costs^ 

sum  or  sums  of  money,  amountiftff  xn  the  whole  to  jflOO*  ^'»''»f*''^ . 

h6  shaft  bp  goilty  of  a  misdemettnor,  and  be  liable  to  denuumtn 

fine  and  imprisonment.     And  by  s.  2.  if  arty  person  ^liall       «  2. 

convey,  or  cause  to  be  conveyed  into  any  gaol  or  prison,  ^^^   .^ 

Any  vizor  or  other  disguise,  or  any  instrument  or  armsrf«^i»i^,^c.to 

V    '  -,         .    *  II       help  an  esatpe^ 

proper  to  facilitate  the  Escape  of  prisoners;   and  tnexchtaaMmy: 
same  shall  delivi^r,  or  cause  to  be  delivered,  to  any  pri^ 
s;oner  in  such  gaol,  or  to  any  other  person  there  for  the 
nse  of  such  prisotier,  without  die  consent  or  privity  of 
the  keeper  or  undef-keepet  of  such  gaol,  &c.  inch  person, 
although  no  esc&pe  or  attempt  to  escape  be  actually 
fnade,  shall  be  deemed  to  have  delivered   such  vizor, 
&c.  with  an  intent  to  assist  ^iich  prisoner  to  escape,  or 
attempt  to  escape ;  atid  In  case  such  prisoner  then  was 
Attainted  or  convicted  of,  or  lawfully  committed  to  or  de- 
detained   in  gaol  for,    treasod,    or  any   felony  (except 
petit  larceny,)  expressed  in  the  warrant  of  commitment 
or  detainer,  such  offender  shall  be  <rtiiUv  of  felony,  and 
be  transported  for  7  years ;  but  in  case  the  prisoner,  to  mvidemvamr, 
\vhom,  or  for  whose  use,  such  vizor,  &c.  shall  be  so  de- 
livered, tlien  was  convicted,  committed,  or  detained  for 
petit  larceny,  or  any  other  crime  (not  being  treason  or 
felony)  expressed  in  the  warrant,  &c.  or  upon  anj'  pro- 
cess for  any  debt,  damages,  costs,  sum  or  sums  of  mo- 
ney, amounting  in  the  whole  to  Xl 00.  such  offender  shall 
be  guilty  of  a  misdemeanor,  and  be  lial)le  to  fine  and 
imprisonment     And  by  s.  3.  if  any  person  shall  aid  or       «,3. 
assist  any  prisoner,  to  attempt  to  make  his  escape  from  ^^^o^y '« *«''* 
the  cnstody  of  any  constable,  or  other  officer  or  liexsou  escnpefrma 
who  shall  then  have  the  lawful  charge  of  such  prisoner,  ^'";^;^tiVA^^ 
in  order  to  carry  him  to  gaol,  by  virtue  of  a  warrant  of'^"'*'**^^*^'*'' 
commitment  for  treason,  or  any  felony  (except  petit  lar- *«»^  A*^- fo'^'^>- 
ceny,)  expressed  in  such  warrant;  or  if  any  person  slvi\[]mn*]Hj7iiJi 

be 
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be  aiding  or  assisting  to  any  felon  to  attempt  to  make  his 
escape  from  on  board  any  boat,  &a  carrying  felons  for 
transportation,  or  from  the  contractor  for  the  transpor- 
tation of  such  felons,  bis  assigns  or  agents,  or  any  other 
person  to  whom  such  felon  shall  have  been  lawfully  de«» 
livered  for  transportation,  such  offender  shall  be  guilty 
of  felony,    and  be  transported  for  ^7  years.     Provided 
>  ^'        (s.  4.)  that  prosecutions  for  any  of  the  said  offences  be 
ffvL'cutioul!    commenced  within  one  year  after  the  offence.     By  s.  5. 
5. 5,         if  any  person  who  shall  be  ordered  for  transportation  in 
pursuance  of  this  act,  shall  return  from  transportation^ 
r.Ttrnnst^nta-    ^^  ^^  at  lafgc  in  any  part  of  Great  Britain,  without  some 
^^H  %  *''d  "^'*  J^i^^'ful  cause,  before  the  expiration  of  the  term  for  which 
hiTfie,  how        be  shall  have  been  ordered  to  be  transported,  he  sliall 
be  liable  to  the  same  punishment,  and  to  the  like  me- 
thods of  prosecution,  &c.  as  other  felons  transported,  or 
ordered  to  be  transported  are  by  the  laws  now  in  force. 
i5Sci6f>o.3.  And  the  15  &  16  Geo.  3.  c.  21.  s.  19.  Ir.  (as  amended 
.  «.   „^     -  "y  "^6  17  &  18  Geo.  3.  c.  36.  s.  7.  IrJ  enacte.that  every 
c.  36.  a.  7.  ir )  persou,  whether  he  be  a  prisoner  or  otherwise,  who  shall 
jirrakinsgnoi    by  fotcc  Or  violenco  break  any  gaol  or  prison  with  an 
ttsme  oreicat^,  uitention  to  rescuc  and  enlarge  anv  prisoner  therem  con- 
*  *"i^"*^'./«?'»''i'.  fined  on  account  of  any  offence,  'though  the  same  be  not 
capital,    shall  be  guilty  of   felony   without  benefit^  of 
*-20.        clergy.     And  by  s.  20.  every  person  who  shall  rescue 
Jifscuinp ptf'    3"y  person  committed  by  a  justice  of  peace  on  a  mitti^ 
amsthmt  co?i'   ym^  fQf  trcasou,  fclouy,  or  any  of  tlie  offences  herein- 
vUtnajtiuny.    bcfore  mentioned,  (vi!:.  tumultuous  risings,  &c.)  punish- 
able with  death,  from  a  constable,   or  any  person  legally 
authorized  for  that  purpose,  before  the  person  so  com- 
mitted shall  be  lodged  in  gaol,  shall  be  guilty  of  felony* 
without   benefit  of  clergy.*     Several  other  statutes   iu 
England  and  Ireland,  contain  also  clauses  incidentally 
providing   for.  cases  of  rescue :  which  clauses   will  bt* 
fouud  under  the  heads  of  the  offences  to  wliich  they 
more  particularly  relate. 
^  7.        ,VII.  With  respect  to  the  offence  of  returning /rem 
transportation :    The  various  statutes  -which  annex  die 

punibhmeni 

•  r;rf.  1j  k  16  Gio.  3.  c,  21.  B.  22  &  34.  Ir.  in  the  acxl  cluster. 
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punishment  of  transportation  to  several  crimes,  contskin  j^gntmrng  from 
provisions  relative  to  this  offence.     Some  of  these  lis^ye^'^^*^^'^^^^'^'  • 
been  already  stated,  and  others  will  occur  in  the  subse- 
quent chapters  Qf  this  digest. 

VIII.  By  the  4  Geo,  I.  c.  1 1.  s.  4.  Eng.  any  person  who       r    g 
takcih  montij  or  leward^  directly  or  indirectly,  under  pre-  f^i^ny  tmuke-. 
tence  or   upon  account  of  helping  any  person  to  any  sto-  ^''^^^M  ^'f^h 
l4:n  goodSy  (unless  such  person  doth  appreliend,  or  cause  s^^^^'- 

to  be  apprehjcnded,  such  felon  who  stole  the  same,  *^*^:^"^*^** 
and  cause  lum^tobe  brought  tq  his  trial,  and  giye  evidence 
against  him,)  sjiall  be  guilty  of  felony,  and  suffer  accord- 
ing to  the  nature  of  the  felony  committed  in  stealing  such 
goods,  as  if  such  oifender  hud  himself  stolen  such  goods. 
And  by  the  6  Geo.  1.  c.  23.  s.  9.  Eng.  whoever  sliall  dis-  ^ -,     ^ 

^  .     .  CGeo.  I.e.  83- 

cover,  apprehend,  and  prosecute  to  conviction  of  felony  *•  9.  Kng. 
\yithout  benefit  of  clergy,  any  person  for  the  said  offence  ^ 
as  in  4  Geo.  1.  supra,  shall   be  entitled  to  a  reward  of  prekcndrng,  ^c. 
<£40.  and  shall  have  the  like  certificate,  and  like  payments'" 
made  without  fee,  as  any  person  may  be  entitled  unto  for 
the  apprehending  and  convicting  of  highwaymen.     The 
6  Geo.  I.e.  12.  Ir.   contains  a  clause  corresponding  to  6Geo.  i.c.u. 
that  of  the  4  Geo.  1 .  c.  II.  supra :  And  by  the  8  Geo.  1  •  g  ^^  i  c.  9 
c.  9.  s.  4.  Ir.  whosoever  shall  prosecute  to  conviction  any  »•  ^'^'' 
.person^for  the  said  offence,  (as  in  the  4  Geo.  I.e.  1 1 .  Eng. 
and  6  Geo.  I.e.  12.  Ir.  supra,  mentioned)  shall  be  enti- 
tled to  a  reward  of  j£5.  for  every  such  offender  so  con« 
victed;  which  sura  shall  be  raised  and  levied  in  like  man- 
ner as  the  reward  which  any  person  may  be  entitled  to 
for  the  apprehending  any  murderer  or  robber  in  any 
county  of  a  city,  or  county  of  a  town. 

IX.  Next  as  to   receiving  of  stolen  goods,    knowing      §•  ^« 
them  to  ke  stolen  :  the  3  W.  &  M.  c.  9.  s.  4.  Eng.  enacts,  ,^'/'^"/.«^^ 
that  if  any  person  shall  buy  or  receive  any  ggoUsorcbat-^'"'''*^f''*' 
tel  that  sliall  be  feloniously  taken  or  stolen  from  any  sw.&m.c.s. 
other  person^   knowing  tlie  same  to  be  stolen,  he  shall  **  ^'  ^"'* 

be  deemed  ^n  accessary  to  such  felony  after  the  fact, 
and  shall  inpur  tlie  same  punishment  as  an  accessary, 
&c-  after  the  felony  committed.  And  the  5  Ann.  c.  31.  sAnn.c  ai. 
s.  5.  Eng.  alsQ  ^nacts,  that  if  any  person  shall  receive  or*^'  ^'  *' 
buy  any.^goods  or  chattels  that  sl)all  be  feloniously  taken 
or  stolen  from,  a^ny  oiber  person,  knowing  the  saioe  to 
*    '  be 
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bti  ^stolen ;  or  dtftll  receive,  harboin*,   er  concenl  ftny 

•  not  prWiea.  l>urgla«,  fdons,  or  lftne<^es,  tnowihg  them  lo  be  %o ;  [•lie] 

sltall  be  takeA  66  accessary  lo  the  said  felotires ;  and 

being  convicted  by  die  testimony  of  one  witoeas,  or  mote, 

^all  suffer  death  as  a  feiOn  convietv     And  by  tbe  4  Geo. 

4<ip<»  i.c.il.   1.  C.  n.  s.  I.  Eng.  persons  conticted  of  receiving  or 

8. 1.  fcng.        buying  goods,  knowing  them  to  be  stolen,  and  pardoned 

Hectkertqf     ^^    Condition     of    transportation    generally^     may   be 

stoifn  goods      transported  ^or   14  years.      The    I    Ann.  st.   «.  c.  9. 

\Atji^rs,         fe,   2.  Eng.   reci^ea,  that  tlie   buyers  and  receivers  of 

!  o°"'oV'    s^^olen  goods  do  dfientitnes  tonvey  away  aT>d  eonccal  the 

principal  felons ;  and  tht?refore  provides  (s.  2 )  t^iit  it 

Peeehetsqf     ei^oW  be  lawful  to  prosecute  and  ptmi^h  every  person  buy* 

sloUn  goods  mny  ^  '^  *  ■'    "^  ' 

teprosiiaited/yring  OT  receiving  stolcn  goods,  lcnt)wing  tlie  same  to  be 

lh7vlh\nnc''pai  8tolen,t  as  for  a  mi'sdt^meanor,  to  be  punished  by  fine 

'victed.^  ^'^'    *"^  imprisonment,  though  the  principal  felon  be  not 

^fore  convicted  of  sard  felony ;  ^ioh  ahall  eMdipt  tbe 

HofTender  from  being  purriabed  as  accessary,  if  thepria* 

r»Ann.  C.31.    -cipal  shall  be  afterwards  cotivicted.     A^nd  the -5  Ann, 

«.o.  hng.       ^.  31.  ^.  ^.  Eng.  also  enacts,  that  if  the  pritttjipal  felon 

cannot  be  talien ,  so  as^  to  be  prosecuted  and  convicted 

for  any  such  offence  as  in  ^.  5.  sUpra^  {va.  of  burglary 

'or  felony)  yet  k  shall  be  lawfol  to  prosecote  and  punidi 

every  suth  person  T) trying  or  receiving  any  got>ds  ataleti 

"by  such  principal  ffelon,  knowing  flie  same  to  be  stolen, 

as  fot'a  misder^eanor,  to  be  punished  by  fine  or  impri- 

abnment,  or  other  such  eorporai  ptrnisAnnent,  as  the  court 

iilmH  thiirk  fit;  altlit^ugh  Itlie  priticipal  felon  be  not  be- 

'fonre  conrvrct  of  the  said  'felony:  which  sbaH  exempt 

the  offender  from  being  punished  as  accessary,  if  such 

principal  felon  slialt- be  afterwards  taken  and  convicted. 

9QO^o.5.c.5B.  And'by  the  M<Jeo.  3.  c.  58.  Etig.  in  all  cases  where  any 

%i.  Eng.        goods  or  <ibat*6ls,  {Jesccept,  Jead^  iron,  copper,  brass, 

-»^rtr5i>#f^^y  tyell-tnetal,  ^and   ^oflder,]    (thfe  receiving  of    which  is 

.t'T^iSJfti.  pr<>vided  for  by  the  29  Geo.  2.  c.  »0.  pail)  shall  have 

fiw;,v^heih€r     j^^^j,  felonioiisly  takcti  w  Hitoten,  wbetlie^  tbe  ^iffience 

amenable  or  nou  of  the  pcrson   SO  taking  or    Stealing  the    same  »hdl 

^],^i*^*J]f^^"  amount  to  gr^nd  larceny,  tw  some   greater  offence,  or 

2.  »<z\  Gto,x  to  petit  larceny  only,  ^except  wher^  the  person  acttnSy 

Gomttiitting 

f  ^t  4*Atm.  '*.  1 1.  It.  li^refttMt,  <*or  ttait^iall  otbenriie  be  mootmfff 
'Ifeidi  felony  before  or  after  (be  fact." 
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camoiitaDg  t.he  felpBy^.  sb»U  have  b^en  afready  con- 
victed of  grand  larceny »  or  spi]^e  greater  offqoce;}  every 
person  who  sbaU  buy  pr  receive  ^ny  such  gQo^s^  &c. 
kiiawiog  tUe  tiaix^  tp  have  beei^  so.  ufLeo,  &c.  shaU  b^ 
deemed  goihy  of  a  foisdeme^i.Qor,  and.  sbaU  b^  punished 
by  fintfy  inapxisonuieiMiy  or  vbipfupg,  a^  itbe  coi^rt  pf  qqar- 
ter-^sessiooa,  (wlio  are  hereby  Q(|[lpp^yeced.  tQ  try  such  pf- 
^nder)  or  as  any  other  qomit  before  which  1^  sh^ll  be 
tried,  shall  thiaV.  fi^.  tP  ii^flkt ;.  ^.Itho^gb  the.  principal 
be  not.befbre  convict  of  the  said  felpny,  a(nd  wbetb^^F 
lie  is  amenable  to  justice  or  qoit :  ^nd:  in  cases:  where  the 
felony  actually  com^iitted  shall  aoiQUM  to  grai^id  l^v^ 
ceny,  or  to  sotoi^  greats  ofieoce,  and  where  the  p€ir^9 
actually  committing  siich  felony  shall  not  be  before  conr 
victedy  such  offender  shall  be  exempted  from  being 
punished  as  accessary,  if  suck  piincipal  feloo  shs^U  be 
aftervarda  convicted.  Andbys.  2.  it  shall  he  lawful  for  any  ^^ 
one  justice  of  peace,  on  complaint  before  him  on  oajtli, 
that  there  is  reason  to  suspect  that  stolen  goods  sii'o  kaow-^'^^'^^ 
ingly  concealed  in  aoy  dwelling-house,  outrhouse,  gar* 
den,  yard,  croft,  or  other  place,  by  warranty  to  cause 
ertexj  such  dwelling  house,  &£.  to.  be  searched  in  the 
day  tine;  and  thq  person  knowinglj^  concealing  the  said 
itolen  gobds,  oe  any  part  thereof,  or  in  whose  custody 
the  same  shall  he  found,  bein^  privy  thereto,  shall  be 
guilty  of  a  misdemeanor,  and  be  brought  before  a  jus-r 
tice  of  peace  for  the  county^  &c.  and  made  amenable  to 
answer- the  same,  by  like  wartant  of  such  justice,  and 
being  thereof  convicted  by  due  course  of  law,  shall 
be  punisbajble  as  aforesaid.  By  s.  3.  every  constable, 
{*headborough,  or  tithing<-man,]  in  every  county,  &c. 
where  there  shall  be  officers,  and  every  beadle  within  'Wf'^on***!* 
his  ward,  parish,  or  district,  and  every  watchman  dur-^  seize  suspected 
Ine  sucb  time  only  a&  he  is  on  his  duty,  shall  and  may  ^'^^'"' 

'^      ,         -  "^  -  -^  ,  '  •  not  in  tW 

apprehead  ^very  person  wiio.  may  reasonably,  bc^sus- 23&<44  Geo.  3. 
{«tected  of  having,  or  any  ways  conveying,  after  sun-set-  ^  '^'  '' 
ting  and  before  sun-rising,  any  goods  suspected  to  be 
Stolen,  and  the  same,    together  with  such  persons,  as 
ioonas  coaveniently  i^ay  be,  to  carry  before  any  justice 
£j(i  pea^e.  for  the  county,  &c.  to  bp  dealt  with  according 

to 
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t9  law ;  and  such  person  so  conveying  soch  goods,  know* 
ing  them  to  be  stolen,  shall  be  guilty  of  a  misdemeanor^ 
and  be  imprisoned  for  any  time  not  exceeding  6  calen* 
dar  months,' nor  less  than  3  calendar  months.     A»d  by 
•.4,        s.  4.  every  person  to  whom  any  goods  which  have  been 
„  feloniously  stolen  or  taken,  sliall  be  brousfbt  and  offered 

Pnofrtopfrtons  i       i     i       i  «     • 

to  takom  goods   to  be  sold,  pawned,  or  delivered,  shall  (there  being  rea* 
Zulfi^r,  toZf>-  sonable  cause  to  suspect  that  such  goods  were  sttJen) 
^''**JJJ? '^*""  apprehend,  secure,  and  cscrry  before  ajustjce  of  peace 
for  the  county,  &c.  where  the  same  goods  shall  be  so 
brought,  &c.  (having  it  in  his  power  so  to  do)  the  person 
y.5,        bringing  or  offering  the  same.     By  S.  5.  if  any  person, 
being  out  of  custody  or  in  custody,  if  under  the  age  of 
n,iiiuovering   15years,  upon  any  charge  of  felony  within   benefit  of 
^h^^lnodf     ^^^^Si'f  ^*''  '^*^^  committed  any  felony  (after  tlie  1st  of 
fartfoneif for  alt  Augx^ist  17S2),  and  shall  aftcr^'ards  discover  2  or  jnorc 
persons  who  shall  have  bought  or  received  any  goods 
jitnf^  nsp  in  felonionsty  stolen  or  taken  from  any  other  person,  (after 
■.4j»  ir.    '     ^1^^  ^^^^  ^^^  ^^  August,  1782,)  knowing  the  same  to  be  so 
stolen,  so  as  2  persons  discovered  shall  be  convicted  of 
such  bnying  or  receiving,  be  shall  be  entitled,  to  the 
king^s  pardon  for  all  such  felonies  by   him  committed 
before  such  discov^^  made,  which  pardon  sbaU  be  a 
bar  to  any  appeal*  brought  for  such  fe|ony.     Provided 
(s.  6J)  that  nothing  herein  shall  repeal  any  former  law 
for  the  punishment  of  such  oiTenders ;  and  provided  also, 
Provi^p,      that  such  olTonder  after  having  been  prosecuted  and  con- 
victed imder  this  act,  shall  not,  for  the  same  oifcnce,  be 
1  liable  to  be  punished  by  any  former  law. 

Prawns  imt^ing      ^y   ^''®   29  Geo.    2.  c.   30.  Eng.  every  person  wlio 

ftrr<rm/V<^('- shah  bnv  or  receive  any  lead,  iron,  copper,  brass,  belJ- 

ti^tnportvff/or    metal,  or  solder,  knowing  the  same  to  be  stolen  or  unlaw- 

tf^rs.         ^^^11    ^Qijjg  y^y  Qj.  gjjj^ii  privately  buy  or  receive  any  stoleir 

i,  1.  Vx\%,  '  U*ad,  &c.  by  suffering  any  door,  wiiuiow,  or  shutter,  to  he 
left  open  or  unfastened,  between  sun-settitig  and  sun« 
rising,  for  that  purpose,  or  shall  buy  or  receive  any  of 
them,  at  any  time,  in  any  clandestine  manner,  shaU,  al- 
though the  principal  felon  has  not  been  convicted  of 
stealing  the  same,  be  transported  for  14  years.  And  by 
s.  2.  it  shall  be  lawful  for  any  one  justice  of  peace,  upon 
*-  complaint 
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complaint  made  to  him  upon  oatb,  that  tliere  is  cziue  Potptr  h  jut- 
to  suspect  stolen  lead,  &c.  is  concealed  in  any  dwelling  '"^"l^l^^l^*^ 
house,  out-bouse,  yard,  garden,  or  place,  by  his  warrant  iead,  i^c. 
to  cause  every  such  dwelling  house,  &c.  to  be  search- 
ed in  the  day  time ;  and  if  any  lead,  &c.  suspected  to 
he  stolen,  shall   be  found  therein,  to  cause  the  same, 
and  the  person  in  whose  house,  &c.  the  same  shall  be 
found,  to  be  brought  before  any  2  or  more  justices  of 
the  peace,  for  the  same  county,  &c. ;  and  if  the  ssid  perton  wth 
person  shall  not  give  an  account,  to  the  satisfaction  of^^/lV*(/^^ 
sncli  justice,  liow  he  came  by  the  same,  or  shall  not,/^""^"*'*'/"^* 
within  some  conFentent  time  to  be  set  by  the  said  jus- 
tices, produce  the  party  from  whom  he .  bought  or  re- 
ceived such  stolen  lead^  &c.  such  offeoder  sliall  be  guilty        ^^' 
ef  a  misdemeanor.     And  by  s.  3.  erery  constable,  head-  p^wfr/ncnn- 
J^orougb,  or  tithlngman,  in  every  county,  &c.  where  tliere  '^^^^J^Jjj!!. 
shall  be  officers,  and  every  beadle  within  liis  ward,  pa-  'omnupectt^nf 
rish,  or  district,  and  every  watchman  during  such  time  ^(» 
only,  as  he  is  on  duty,  shall  apprehend,  or  cause  to  be 
appreliended,  every  person  who  may  reasonably  be  sus- 
pected of  having  or  carrying,  or  any  ways  conveying 
any  lead,    &c.  suspected  to   be   stolen,   or  unlawfully 
come  by ;  and  tlie  same,  together  with  such  person^  as 
soon  as  conveniently  may  be,  to  carry  before  any  2  or  ' 

more  ji^stices  of  peace  for  tlie  county,  &c. ;  and  if  the 
person. BO  apprehended  conveying  any  suck  lead,  &c« 
shall  not  produce  the 'party  fron^  wliom  he  bought  or  Mia^enwamr, 

11  .1.  '^  .       1  mti  io  give  a  saz 

Teceived  itie  same,  or  some  other  witness  to  depose  upon  t^fact^  «- 
oath  tlie  sale  or  delivery  of  the  said  lead,  &c.  (wluch^"'""' "*'*'** 
path  such  justices  are  empowered  to  administer)  or  shall 
not  give  an  account,  to  tlie  satisfaction  of  any  2  of  such 
justices,  how  he  came  by  the  same,  he  shall  be  guilty  of 
Sk  misdemeanor.     By  s.  4.  where  any  person  shall  be  con*        ^  ^' 
vjcted  of  either  of  the  misdemeanors  ^foresaid,  it  shall  AOvertUenunt 
be  lawful  for  any  2  such  justices  to  oaaisc  such  lead,  Sic/fJ^Jl'!^j^f^'^ 
to  be  deposited  in  tlie  bands  of  the  church-wardens  or  *^^  ^^,  ^c^ 
overseers  of  the  poor  of  the  place  where  such  lead,  &c. 
fvere  found,  or  in  any  other  convenient  place,  for  any 
time  not  exceeding  30  days;  and  in  the  mean  time  to 
order  such  church-wardens,  &c,  or  one  of  them,  in  every 
ot  the  parishes  within  the  bills  of  mortality,  to  insert  an 

advertisement 
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advertisement  ia  soqie  public  papei^  and  ia  evecy  oliier 
pavisli  or  place  to  cause  nodce  to  be  given  by  sooift  pub- 
lie  crier,  aad^  by  fi?cing  cm.  tUe  cluircb  oc  chapel  ikMuc, 
notice  d^soribing  ^ucb  ls^df  &c.  and  where  the  same 
gliall  be  (o  deposited  ;  and  in  case  kpy  persoA  can  prove 
property  to  said  lead^  &c.  «poa  oaUv  tq  the  sati^facti^ii 
of  any  2  such  justices  for  such  countj,  &c.  iben  ^xtcb 
justiceasbaii  ocdec  restitution  of  ai|cb  leady  &c.  iQtbe 
MndZ^'Z      owner,  after  paying  tUe  reasonable  charges  of  removing, 
dny$,  Uady  scc  dcpositiniff,  and  ffiving  public  ncitioe  o£  die  aame^  an^ 
if  at  the  end  of  the  said  30  daifis,  no<  pewon  shall  prove 
his  property,  nor  any  reputable  person  oa  hi&  beliai^  to 
such  lead,  &€.  the  same  to  be  sold  for  the  besit  ptice 
thai  can  be  lud;  and  after  ded!octing  the  changes,  as 
aforesaid)  one  nH>iety  of  the  money  to  be  given,  txx  the 
person  who  shall  appMbend  the  party  guilty  of  either  mis- 
dctineanor  aforesaid,  and  tlii^  other  to  the  poor  of  the 
parish  where  sneb  o£Eence  shall  be  eopimitted,.  if  it  is 
known  where,  or  elae  where  such  conviction  shall  he 
s.  5.        made.     By  s.  5-,  every  person  to  wlvxn  any  lead,  ^ec 
sliall  be  offered  to  be  soli),  pawned,  or  deliveiied^  aball, 
p^mtoKhoM  there  being  reasonable  cause  to  suspect  that  such  lead, 
^h!Mbe^er^'  ^^'  ^**  stolcn  or  Unlawfully  qome  by,-  apprejieod  and 
m  be  sold,  ^c,  carry  before  a  justice  of:  peace  for  the  county,  &c.  vtliere 
ptr^n  nftning-  the  Same  sliali  be  so.  brought  or-otferes^,  (liaving  i|  in  liis 
power  so  to  de)  tlie  person  so  bringing  pr  offering  thf 
aanse,   together  with  such  lead^  &c. ;  and  such  person 
shf^U  be  c|ealt  with,  and  such  lead,  &x:.  shall  he  depo- 
sited  and- disposed  of,  in  tlie  same  mamver  as  if  he  had 
been  apprehended  by  the  constable,  &c.  as  aforesaid ; 
and  if  it  shall  appear  upon  tlie  oath  of  any  person,  nut- 
witlistandiug  such  person  was  concernod  in  the  steaitng 
the  same,  if  corroborated  wit(i  other  circumstances,  to 
the  satislsction  of  2^  justices  of  peace  for  the  county,  Jic. 
wliere  the  same  shall  be  so  brought,  4^c.  as  aforesaid, 
that  tliere  was  reasonable  cause  tovsuspect  such  lead,  &€. 
was  stolen,  or  unlawfully  cofne  by,  and  tliat  the  person  to 
whom  such  le^,  &c.  was^  so  brought,  did  not  (liaviog  it 
omtdom^w.    in  his  povver  so  to  do)  apprehfnd  and  carry  before  a  jus^ 
tice  of  peace  as  aforesaid,  the  person  who  so  brought  the 

same» 
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same,  than  the  "person  to  whom  such  lead,  &c.  was  so 
brought,  shaH  be  guilty  of  a  niisdenieanor.   By  s.  6.  every        ■•  ^'  , 
person  deemed  guilty  of  a  misdemeanor  in  having  in  his  p^^^-^/j^^^^ 
possession  any  lead,  &c.  suspected  to  be  stolen  or  nn-  »«wr«<  mjsdt- 

fiMOnoTf  in  this 

laivfuity  come  by,  and  not  prbducing  the  party  of  whom  uct. 
iie  bouglit  or  received  the  same,  nor  giving  a  satisfac^ 
tory  account  how  he  came  by  the  same,  or  in  having  or 
conveying  of  lead,  &c.  suspected  to  be  stolen,  &c.  and 
not  producing  the  party  from  whom  he  bought  or  re« 
ceiveJ  the  same,  nor  any  credible  witness  to  depose 
irpon  oath  the  sale  or  delivery  thereof,  nor  giving  a  sa* 

a 

tisfactory  account  how  he  cauie  by  the  same,  shall  feN 
feit  for  the  1st  offence  405.  and  for  the  2nd  offence  «£4. 
and  lor  every  su!>9equent  offence  £6 ;  and  every  person 
guilty  of  the  neglecting  to  apprehend  and  carry  before 
a  justice  of  pea^e,  the  person  (having  it  in  his  power  so 
td  do)  who  brought  or  offered  to  sell,  pawn,  or  deliver 
any  lead,  &c.  suspected  to  be  stolen,  5rc  ^hall  forfeit  for 
the  1st  offance  20*.  and  for  the  2nd  offence  405.  and  for 
€\ery  sulwequent  offence  <£4. ;  all  such  forfeitures  to  be 
levied  by  distress  and  sale  of  goods,  by  warrant  of  any 
2  justices  before  whom  such  oft'ender  was  adjudged 
gtiilty  ;  which  forfeiture  sliaH  be  paid,  one  moiety  to  the  ^ 
itiformer,  aiid  the  otlier  to  the  ^verseere  of  the  poor  of 
the  parish  or  place  where  such  offence  was  committed, 
(if  it  is  known  where,}  or  else  where  such  conviction  shall 
be  made;  and  if  no  sufficient  distress,  the  justices  may 
commit  such  offender  to  the  common  gaol,  or  other  pri-> 
son,  or  house  of  correction,  within  their  jurisdiction,  for 
one  month  for  the  1st  offc^nce,  and  for  the  2nd  oOene^ 
for  2  months,  and  for  every  subsequent  offence  until 
s\ich  offender  shall  be  discharged  by  the  court  of  gene- 
ral or  quarter  sessions.  By  s.  7 .  every  conviction  of  the  t.  7. 
aforesaid  misdemeanors,  shall  be  certified  by  2  justices 

-I  ■  •  (  ..       ^i  ^  1  Conviction  eirii^ 

of  the  peace  making  the  same,  to  the  next  general  or  j,^aMit^^ 
quarter-sessions,  to  be  filed  amongst  the  records  of  said  «=*'^^- 
sessions;    and  such  conviction   shall   be   drawn  up  on 
parchment,    and  certirfied  in  a  form  hereby  prescribed, 
or  to  the  like  effect;  which  conviction  sliall  t^ot  be  set  CunvktionfimiL 
aside  for  want  of  form,  nor  removed  by  certiorari.     By 
VOL.  11.  2  Q  5.  8. 

% 
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^  g^       s«  8.  if  any  persoa  bemg  out  of  prison,  aball  ccanmit  any 
felony  by  stealing  any  lead,  &c.  and  afterwards  diseo^er 
jtoSSJfw^  2^2  persons  who  shall  buy  or  receive  any  stolen  lead,  &c. 
j^d^iY^^   l^nowing  tbe  same  to  be  stolen,  so  as  3  persons  shall  be 
2  recew€rs:       conviGted  of  such  v^buyiug  or  receiving,  be  shall  be  en- 
titled to  pardon  for  all  such  felonies  conunitted  before 
such  discoreiy ;  which  pardon  shall  be  a  bar  to  any  ap* 
*'^*        peal  brought  for  such  felony.    And  by  s.  9.  if  any  per^ 
Jnd  diteharg0d  ^^°  ^'^^  ^^  concemed  isi  the  stealing  any  lead,  &a  and 
uU6from  ffftue-.  gball  discovor  anv  person  to  whom  he  shall  have  offered 

cttiion,  m  COM  '   ■ . 

vfcomikih.gttny  to  Sell,  pawn,  or  deliver  any  stolen  lead,  &c.  so  as  such 

nm  in  not  ap^  povsott  be  convictod  of  the  misdemeanor  of  not  appre- 

prehe»dmg,  icc.  bending  and  carrying  him  before  a  justice  as  aforesaid, 

the  person  making  such  discovery  shall  not  be  liable  to 

*-  ^^       be  prosecuted  for  stealing  such  lead,  &c.    By  s.  1(X  if 

timUathn.      any  actMNi  be  btought  against  any  justice  of  peace  or 

Fieadtnp        Other  officcr,  for  doing  any  thing  in  pursuance  of  this 

Cotu.  ^^  concerning  tbe  said  offences,  the  same  shaU  be  com- 

menced  within  6  months  after  such  cause  of  action^  and 

tbe  defendant  may  plead  the  general  issue,  &c«  and  shall 

have  treble  eosts  of  verdict,  nonfluit,  or  discontinuance. 

«.  n.       Provided  (s^  11.)  that  nothing  herein  shall  repeal  any 

fanner  law  for  tbe  punislicnent  of  such  offenders,  and 

'^  provided  sdso  that  such  offender,  aifter  being  punished 

by  this  act^  shall  not  for  the  same  offence  be  punished 

hy  any  former  law«    And  this  act  is  esplained  and 

?io«o.s.c.69.  amended  by  the  21  Geo«  3.  c.  69.  Eog.  whidi  enacts, 

"^'  that  every  person  who  sba^l  buyer  receive  any  pewter 

Ihouikmentfor  pot^  or  Other  vessel,  or  any  pewter  inaayiorm,  knowing 

^!^/^„    tbe  same  ^  be  stcleni,  or  unlawfully  come  by ;  or  sliall 

vftueit  knowing  prtvetely  buy  or  receive  any  stolen  pewter,  by  stilfering 

any  door,  window,  or  shutter^  to  be  left  open  or  unfaa- 

tenedi  between  sun-setting  and  sun-rising,  for  tliat  pur* 

.  .  pose ;  or  "shatt  buy  or  recei\'e  tbe  same,  at  any  time,  in 

a  clandestine,  manner;  shall,  (although  the  principal  fe- 

l6n  1ms  Hot  been  convicted  of  stealing  the  same^)  be 

transported  as  other  felons,  for  any  time  not  exceeding 

7  ye:ir»,  or  be  detained  in  prison,  and  therein  ke|^to 

hard  labour,  for  any  time  not  exceeding  3  years,  nor  less 

«i>an  one  year ;  and  "within  that  time  (if  such  coturt  shall 
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diiiib  BttiDg)  meb  offcind^r  sbaU  be  once  or  oftenei^  bufe 

not  tnora.thia  S  times^  pubiicl|F  iriiipped.    The  laGeo.  iOGeo.3.c.48. 

%,  a  48.  E(kg^.  >lm  enacia^  that  every  person  who  shall 

buy  or  reeesve  any  stolea  jewei^  or  any  stolen,  gold  or  Felony  to  Jm^tr 

«Uvep  pbt^y  or  wmoh^  knowing  tb^  same  tp  have  been  jT" J!!  *^T  * 

sioleo,  sbalW  in  ^U  cases  where  such,  jewri^  or  croid  or 

aUrev  pHitei*  aball  have  been  feUmiQesly  $toien^  accom*  omitted. 

panied  .  wiih  %  burglary  acltiaUy  coaimiued  in  the  sleaU 

iog  ^  98400,  or  shall  hare  been  feloniously  taken  by  a 

robbery  oi»  ibe  bighivay,  shall  be  triable  as  well  be&re 

^Onviaion  of  t()e  principal  felon,  wbetbM*  he  aliall  be  in 

or  oet  of  custmlyy  as  after  bis  conviction :  aad  any  per-r  5^^^^^ 

$0H  no  buying  or  receWing  sueb  jewel,  or  gdd  or  silver  irm^ted, 

folate,*  shall  be  guiky  of  felooy>  aad  be  tntotported  for 

»  ♦  yeera. 

Jn  Ireland  tlie  9  W,  ».  e.  7.  Ir.  and  8  Ann.  c.  S.  Ir,  jj^/p^^^^^ 
contaiii  i;Iaii9es  oorrewNHidiimr  to  tiiose  of  the  3  W.  &  M.  ^'^  ^^  a<» 
V*  ^* ».  4.  ^nA  5  Ann.  c*  3 1 .  a,  5.  &  6.  enlc  p.  587.    And  AmdL 
the  i  Aaa.  g«  II.  Ir,  Gonliuos  also  a  clanse  correspond^  ^ W- 3. t, 7. fr, 
ingtodie  I  Ann.  st.  2,  c.  »•  s.  2.  w/tf  p.  5t8.  but  further  f  ^"^  ''\V,''' 
pffOTidefly  tbsft  if  any  harbourM  af  aoiy  feioft  shall  drsoo*' 
ver  and  proseeiHO  2  or  Bsote  sucb  barbourersy  so  as  tbey 
sliali  betaken  and  oopviet  at  the . prosecution  of  such  dis^^ 
cofrerer,  such  hitrbourer  shall  be  pardoned  and  acquitted 
for  hia  former  erunes  of  harbouring  only.     No  statute  in 
Ireland  aiakes  tlie  receivers  of  stolen  goods .  (after  the 
«oev>ction  of  the  principal  offender)  liable  to  tranapor-i 
latioo  for  14  years^  in  like  manner  as  the  4  Geo.  1.  ca  K 
£ag.  eiilr  p.  588.    Nor  is  there  any  Irish  statute  similar 
to  the  ^d  Ceo.  %.  c.  &0.  £ng.  2\  Qeq.  3.  e.  69.  £ag.  or 
IQ  Geow  9.  c,  48.  £ng.     But  the  23  li  S4  Geo.  3.  c.  45.  ss^94Gfo.3. 
Ir.  liM followed  tlw  22  Geo.  X  c.  58.  Eng.  with  such  de-  ''*^^'  ^^' 
viatioA  only,  as  ia  noted  in  the  margin.     By  the  27  Geo.  2TG«o.3.e.5«, 
9.  c.  59.  Ir.  if  any  person  shall  buy  any  dd  lead>  or  any  ''^- 

,  1  •  i_  1  1  r  Buuert  pf  lead, 

iroti  bar,  or  rail,  or  iron  or  brass  knocker,  from  any  per-  &r.  vhetf  deemm 
son,  except  die  lairfid  owner  of  tlie  same,  or  some  per-»  J^iw^iSw*?^ 
son  duly  authorieed  by  socfa  owner  to  sell  the  same,  or 
at  any  place,  e;ecept  tlie  boose  or  place  of  abode  of  such 
owner  or  pemon  authorized  to  sell  the  same,  be  shall  be 
deeased  &  neceirer  of  sucb  goods,  knowing  dheln  to  bo 

2  Q  2        *  '  stolen, 
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Stolen,  and  shall  be  imble  to  socb  prosecvlioii  aitcl  pun- 

isliment,  as   receivers  of  stbieii  goods  are  liable  to.     And 

8.2.        ^y  ^'  ^'  if  s^ny  person  sball  bring  any  old  lead,  &c.  to  be 

sold  or  pawned,  tbe  pet  son  to  whom  such  article  shall 

wT^'r,ri!!^v/  ^^  brought,    shall  apprehend  the  person  bringing  the 

to  heboid,  i^c.  same,  and  carry  liiin  to  sonye  iusttce  of  peace  of  the 

iheptnon        couMty  or  city»  who,  upon  examination  of  the  pairty,  if 

rtngtngt  .       j^^  ^\\q\\  not  give  a  Satisfactory  account  of  the  manner 

of  his  obtaining  the  same,  shall  commit  bira  to  the  com- 

moil  gaol,  upon  suspicion  of  his  having  stolen  the  same  ; 

and  if  tlie  person  to  whom  such  lead  or  btber  article 

shall  be  so  brouglu,  siiail  not  apprehend  and  carry  such 

person  so  bringing  the  sanM^,  before  a  justice  of  peace, 

Orgviityofa    jjg  ^jy^jj  be  ffuiltv  of  a  misdomeauor,  and  be  punished 

by  fine  or  imprisonment,  upon  conviction  by  due  course 
>•  3.        Qf  |2i^.     By  ^,  3,  if  any  person  to  wfibm  any  old  lead,  &c. 

7?nc/irrf/r*- rtft-  ^^^^^  be  SO  hrought  to  be  sold,  shall  so  appreltend  and 

prthendinR  per*  prosecute  to  couvictiou  the  person  «o  brtnt^incr  the  same, 

Utd,  (5c.         be  sliall  be  entitled  to  a  reward  of  £3,  to  be  raised  by 

presentment  of  the  grand  jury  of  tlie  cmmty  or  city 

where- the  fact  shall  be  committed,  and  to  be  •  appiotted 

and  levied  as  other  public  money.  -  By  s.  4.  on  search 

made  by  virtue  of  the  warrtint  of  any  justice  of  peace 

P^fMirirwAoie  within  his  jurisdiction,    if  any  old  lead,  &c.  sliali    ba 

t^cffmnd^htfos  found  tn  the  possession  of  any  person,  such  person  may 

be  brought  before  sueh  justice,  or  any  other  justice  of 

the  county  or  city,  who,  if  such  person  shall  not  give  a 

saosiaotory  account  of  the  manner  oC  his  obtaining  the 

same,  shai I  commit  him  to  the  common  gaol  ^tpon  bus* 

ptcion  of  his  having  received  the  same,  knowing  it  to  be 

stolen ;  and  upon  the  trial  of  such  ofiender,  the*  ^roof 

of  his  having  fairly  bought  or  obtained  the  same,  sluill 

28  Of O.3. c,4P.  '•*  "P^"  ^"^*  offender.     By  the  28  Geo.  3.  c.  49.  s.  7, 

9. 7.  ir.  Ir.  .no  person  shall,  upon  any  pretence,  change,  aber, 

ivnow  nUerwz  ^^  ^^^^^^  ^^^^  name'  engraved  upon  any  watch,  as  tiie 
ordt'jndntr        maker  OT  owncr  thereof,  or  the  iiumbej  of  such  watch, 

name  t  ttr  crisis  i  i  i  i 

on  wutchfs,       or  the  place  where  made,  or  any  coat  of  arms,  or  cre^t 

d^JmJ^^riv^s^^^^'^^^^y  or  on  any  part  or  case  thereof;  nor  shall  any 

^itoUngumU,  person  cliange,  &c.   the  name,  cypher,  crest^  or  arms, 

engraved  upon  any  article  or  piece  of  family  plate,  wbe<* 

tber 
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tbcr  gold  or  silver,  without  tbci  consent  of  tbe  owner 
tbereof  i^n  writing,  or  of  some  person  duly  autliorized  to 
sell  tbe  same,  or  give.sucb  consent,  unless  such  articles 
as  aforesaid  shall^  before  tbat  time,  be  (airly  and  open- 
ly sold  by  a  respectable  auctioneer,  at  a  public  auction 
duly  advertised ;  and  in  case  any  person  shall  so  alter, 
&c.  tbe  name,  &c.  on  any  watch,  or  on  au}'  articio  or 
piece  of  family  plate,  or  shall  employ  any  person  so  to 
do,  or  be  in  any  wise  assisting  in   the  doing  the  bame, 
or  in  causing  or  procuring  the  same  to  be  done,  everv 
such  person  not  being  authorized,  or  not  having  bought         .    ^ 
said  articles  at  public  auction  as  aforesaid,  sliall  be  in- 
dictable, triable,  and  punishable  as  receivers  of  stolen 
goods,  knowing  the  same  to  be  stolen .    And  by  the  26  ggn«>  r?  c  43 
Geo.  3.  c.  43.  s.  19.  Ir.  in  case  any  person  confined  for  >•  i^-  '>*• 
debt,  or  other  cause,  in  aqy  marshalsea  or  prison,  [shall  ^  ^    ... 
lend  money  on  any  pawn  or  pledge,  or  give  money  for  ^fnn^g  ftc^t-n 
any  pawn  or  pledge  J  or  shall  buy  or  receive,  goods  of  punished, 
any  kind  which  shall  have  been  stolen,  or  clandestinely 
obtained,  every  person  so  offending,  due  proof  tliereof^ 
being  made  on  tbe  oath  of  one  witness,  before  any  two 
justices  .of  peace  acting  for  tbe  couuty  or  district  where- 
in such  prisoner  is  confined,  shall  be  committed  to  tlie 
felon's  gaol  of.  said  county,  ^c,  by  warrant  of  said  jus-      1 
tices,  notwithstanding  any  action   or  execution   which  * 
snch  prisoner  shall  then  be  charged  with,  and  confined 
for,  witliout  injury  to  tlie  marshal  or  keeper  of  said  pri- 
son ;  and  said  warrant  shall  not  only  state  such  offence, 
and  the  fine  incurred  tliereby,  but  also  shall  specify  tiie 
several  actions,  executions,  or  causes,  upon  which  said 
prisoner  then  stands  committed*  and  that  said  offender 
shall  re,main  in  actual  and  close  custody  in  the  felon's 
gaol  for  3  months,  and  shall  also  pay  such  fine  not  less 
ti)an  ^10.  nor  more  than  ^20,  as  such  justices  shall 
think  proper,  to  be.  levied  by  warrant  of  such  justices, 
by.  distress  and  -  sale  of  offenders  goods  ^,  which  finq 
when  levied,  shall  be  paid  to  the  minister  or  church- 
wardens of  tbe  parish  wherein  the  offender  resides,  for 
tbe  use  of  the  poor  thereof;  and  in  case  of  non-payment 
of  said  fme,  such  offender  shall  be  further  imprisoned, 

and 
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atid  kept  to  hard  lab^iit,  for  any  tatn  not  exceeding  6 
montliSy  nor  lesd  than  S  months,  iinleM  said  fxut  shall  he 
sooner  paid,  and  also  ^all  return  the  gobds  to  received 
hy  sQch  ofTinider,  to  the  arnmr  theteo^i  or  shall  niH  far- 
ther eontintie  in  .sard  fch>n^s  cothtaon  gaol,  ufitil  satis* 
faction  shall  be  madie  equd  to  ih\€  value  of  said  goods 
tb  sudi  GMruer.  Many  other  statutes  prarrtdTng  for  tliis 
oflfietice  of  i^ceiving  goods  knowing  tllefii  to  be  stolen , 
will  be  found  under  the  head  of  larceny  in  a  subsequent 
|>art  of  this  work. 
X  10.  X-  N^xt  as  to  the  ofienre  of  thrft^h&ie:   By  the  25 

Sneraiauenj  Geo.  2.  c.  36.  s.  1.  thig.  any  penson  publicly  advertising 
punhked!  ^  «i  rcward  with  no  tjuestiovrs  asked,  for  the  netum  of 
^Gco.2.«.d6.  things  vhicfa  have  been  stolen  or  lost,  or  making  use  of 
23fc24G     3  any  words  in  *uch  advertisement,  purporting  that  such 
c  45.  t.  9.  Jr.  reward  shall  be  given  or  paid  'without  seizing  or  inaking 
inquiry  after  tlie  person  producing  such  thing  so  'stolen, 
fltc.  or  proRiisdng  or  offering  in  such  advertisement,  to 
return  to  al>y  pawn -broker,  or  other  person,  w1k>  aaay 
liave  bought  or  advanced  mbney  by  way  of  loan  upon 
such  tiling  so  stolen,  &c.  the  money  so  paid  or  advanced, 
or  any  other  sum  of  money  or  reward  for  ilie  return  of 
such  thing ;  and  any  person  printing  or  publishing  such 
adveitisement,  shall  respectively  forfeit  £SfO.  to  any  petv 
sou  who  wiTl  sue  for  the  aame.    The  2S  &  24  Geo.  S. 
c.  45.  It.  contains  a  clause  precisely  ^milar. 
§  11.  XI.  1\)  Ae  head  of  hrrreity,  may  be  refimed  the 

Maiidousfy  m-  clause  {s.  4.)  of  trhe  8  £lis;.  c.  2.  £t^.  which  enacts,  ttiat 

7^<!it^^'  »f  *"y  P^"<^  ***  *y  «"y  ^y  ^  ^^^^*  maBdously,  or 
iX'i/^''"""   ^^  texation  and  trouble,  cause  xrtr  |>roctire  any  other 
8  Eiiz.  c.  2.     person  to  be  arrested,  or  attached  tb  answer  in  any  the 
»•  *•  Eng.       courts  or  places  aforesaid,'  {xfiz.  in  the  court  -of  king's 
bench,  the  court  called  the  marshahett,  mr  courts  witbki 
places  having  privilege  to  hbid  pleas  t)f  debt,  trespass, 
and  other  personal  actions,)  at  tlte  suit  or  in  i|he  name 
of  any  person,  tvhere  there  is  no  stich  pner^on  %nown, 
or  without  the  assent,  consent,  or  'agreement  of  such 
person  at  whose  suit,  kc.  vuch  arrest,  &c.  rfiall  be  so 
had  and  pocured,  sufch  person  being  convicted  or  law- 
fully accused  by  tmlictxnent,  presentment,  nr  by  the  tes* 

timony 
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thnony  of  2  witnesses,  or  oAer  due  proof,  sbidl  suffi^r  pit''^^     ' 

iniprisoninent  for  6  months;  and  before  he  shall  b^  de- 
Itip^red  out  of  prison,  shall  pay  unto  the  party  sa  arrested,  *^  -  ' 

&c.  treble  the  costs,  charges,  damages,  and  expenses, 
that  he  shall  be  put  to  by  such  arrest,  &c. ;  and  shall 
also  forfeit  unto  such  person  in  whose  name  or  at  iVhose 
suit  he  shall  so  procure  such  arrest,  Jcc.  to  be  made,  if 
then  there  shall  be  any  such  person  known,  the  sum  6f 
jf  10.  for  every  such  offence.    The  12  Geo.  1 .  c.  29.  £ng. 
^hich  restrains  attornies,  Sec.  convicted  of  barreiry,  and 
otlier  such  crimes,  from  practising,  has  been  already 
stated  ante  p.  21.     And  by  the  43  EUk.  c.  6.  s.  I.  £ne.  ^«  ^.. 
it  any  sheriff,  or  other  person  having  authority  to  break  ■.  i.  &if« 
writs,  make  any  warrant  for  the  snmmons  of  any  person,  ^.    ^  ^ 
as  upon  any  writ,  process,  or  suit,  or  for  trie  arrestmgor  at-  i$tju>rg  uwranu 
tacbmg  of  any  person  by  his  body  or  goods,  to  appear  in  f,^  qftmit, 
any  of  her  majesty's  courts  at  Westminster,  or  elsewhere,  ^/"««*«f. 
(not  liaving  before  that  the  original  writ  or  process  warrantf 
ing  the  same) ;  then  upon  complaint  thereof  made  to  th^ 
justices  of  assize  of  the  county,  or  to  the  judges  of  the 
court  out  of  which  the  process  issued,  not  only  the  party 
that  made  such  warrant,  but  the  procurers  thereof,  shall 
be  sent  for  by  attachments,  or  otherwise,  as  the  judges 
shall  think  good,  and  be  examined  upon  their  oaths : 
And  if  the  offence  be  confessed,  or  proved  by  witnesses, 
the  judges  rfiall  commit  the  offenders  to  the  gaol  of  die 
county,  or  court  wliere  the  same  shall  be  examined,  un-^ 
tit  they  have  satisfied  tiie  party  grieved,  not  only  the 
sum  of  <£lO.  but  also  aH  suefa  costs  and  damages,  as  ihe 
judges  shall  set  down  that  the  party  hath  sustained  there* 
by ;  and  «£20.  a-piece  for  dieir  ofience  to  her  nifyesty. 
And  by  the  6  Geo.  1.  c«  21.  s.  53.  Eng.  if  any  sheriff,  g^^^^^l 
under-sheriff,  or  their  deputies,  clerks,  or  agents,  shall  ^  ^s-  ^^^ 
make  or  cause  to  be  made  or  delivered  out  to  any  per- 
son, any  warrant,  eitlier  blank  or  filled  up,  before  they 
shall  have  in  their  custody  the  writ  upon  which  such 
warrant  ought  to  issue,  &uch  offender  shall  forfeit  <£l0. 
There  is  no  ^statute  in  Ireland  similar  to  these  above 
mentioned.    The  3  Edw.  1.  c.  29.  £.  &  I.  may  be  liere  ^tfiw,\.c,^ 
filso  itatpdi  which  ent^ta^  Uuit  if  any  serjeant,  pleader,  ^  ^  ^ 

or 
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penalty  for  <>r  otber|  do'  any  manner  of  deceit  or  collasion  in  the 
^Xhgeomt  ^i^^g*  pourt,.or  consent  unto  it  in  deceit  of  the  court,  or  to 
or  parijf.  beguUe  the  court,  or  the  party,  and  thereof  be  attainted,  lie 

shall  be  inaprisoned  for  a  year  and  a  day,  and  from  thence- 
forth shall  not  be  heard  to  plead  in  that  court  for  any 
man ;  and  if  he  be  no  pleader,  be  shall  be  imprisoned 
in  like  manner  for  a  year  and  a  day  at  least  i  and  if  the 
trespass  require  greater  punishment,  it  shall  be  at  the 
king*s  pleasure; 
§  12.  XII.  The  offence  of  maintenance^  is  restrained  by  H^e 

penalty  for       3  £j^^  1.  c.  2^.  E.  &  I.  wluch  enacts,  that  none  of  the 

marnteMince  qf  .  •  ^ 

anymattfrr       king>  clcrks,  nor  of  any  jusfices,  shall  receive  the  pre- 

kinj^awt,      sentment  of  any  church,  for  the  which  any  plea  or  de- 

.s  Fiiw.  K  C.28.  bate  is  in  the  king's  court,  without  special  lieense  of  tlie 

king,  upon  paJA  to  lose  his  service  :  And  no  clerk  of  any 

justice,    or  slierifF,   shall  take  -part  in  ^ny  quarrels  of 

matter  depeiidyug  in  the  king's  courts,  ncr  shall  work 

any  fraud,  whereby  common  right  ni^y  be  delayed  or 

~         .  disturbed  ^  and  if  any  so  do,  h^  shall  he  punished  by  th^ 

.  pain  aforesaid,  or  moie  grievously,  jf  the  trespi^ss  do  so 

3Fdir.i.c.93.  require.     And  by  the  3  Edw.  1.  c.  33.  £.  &  I.  no  sheriiT 

shall  suffer  any  barretors   or  mfiintainers  of  quarrels  io 

Nomamiamen  iboir  shiresi,  ueitiier  stewards  of  great  lords,  nor  oth^r, 

len^edf      (unless  he  be  attorney  for  his^  lord)  to  make  suit,  nor  to 

give  judgment  in  the  counties^  nor  to  prQnoii(nce  the 

.  judgments,  if  he  be  not  specially  required  and  prayed 

of  all  the  suitors,  and  attornie^  qf  tlie  suitors,  which  shall 

be  at  the  court;  ^nd  if  any  do,  the  king  shall   punish 

.    grievously  both  tlie  sberifF,  and  him  t^at  ^o  doth.     The 

1  Fdw.9.  St.  3.  1  Edw.  3.  s\.  2.  c.  14.  E.  6i  I.  further  ordi^ius,  that  none 

c.  u.E.       .   ^j-  ^jg  king's  counsellors,    nor  of  his  house,  nor  any 

King's  cauHsei'  Other  of  hh»  ministers,  i\ot  any  great  man  of  the  re^m, 

^i'h^^mmmu^^y^^^^^^^^^^y  ^^'^^""^  hy  sendii^  of  letters  or  other- 
muMienanctu     wisc,  nor  any  other  person,   shall  tc).ke  MpoQ  them  to 

maintain  (^uar^els,  or  p^r.tie^  in  the  couutr^-,.  to  the 
4Edir.3.c.  11.  ^^^  of  the  commoq  l^vv.  And  by  thp  ^  Edw.  3.  c.  II. 
K  &  [.  E.  &  I.  the  justices  of  the  one  bencl\  ^ad- the,  qthex^  ^nd 

Jug^tofas'    the  justices  oi   assises, ,  whensoever  they  come  to  hold 

thUylSfcsfta/l       ...  .  '  '        .  .    .'        .  ,     ,, 

if}c;b»r«(^/»<im*  their  session!^,  or  to  take  inc^uest^  uponnm  fiiius^  shall 
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inquire,  &c.  as  well  at  the  king*^  suit^  as  at  tlie  suit  of 
the  party,  of  aiamtaiDerSy  bearers,  and  conspiraiors,  and 
also  of  them  that  commit  ciiamperty,  as  weii  as  justices 
in  evre  should  do  if  tliey  were  in  the  name  coanty.     And 
that  which  cannot  be  determined  before  the  justices, 
upon  th^  nisi  prius,  for  shortness  of  time,  shall  be  ad- 
journed into  the  place  whereof  they  be  justices.    The 
I  Ric.  2.  c.  4.  E.  &  L  further  enacts,  tliat  none  of  the  i  Bic. «.  c.  4. 
Jung's  couosellorsj  officers^  or  servants,  not  any  pther 
%vithin  the  realm,  siiall  take  or  sustain  any  quarrel  by  PenaUiet  of 
mamtenance,  .upon  grievous  pain  ^  viz.  the  counsellors  ^^t^^is, 
and  king^s  great  odicers  upon  a  pain  which  shall  be  or: 
dained  by  the  king  himself,  by  the  advice  of  the  lords 
of  his  realm ;  j^nd  other  less  officers  and  servants!  of  the 
king,  as  well  m  the  exchequer,  and  all  his  other  courts 
^nd  placesj  as  of  bis  own  meiny,  upon  pain  to  lose  their  ^ 

offices,  and  to  be  iinprisuned,  and  then  to  be  ransomed 
9t  the  king^s  will,  according  to  tbeir  degree,  estate,  and 
desert;  and  all  other  persons  upon  pain  of  imprison- 
ment, and  to  be  ransomed  as  aforesaid.     And  by  the 
1  Ric.  2.  p.  7.  £.  &  I.  no  livery  shall  be  given  to  any  i  Rir.2.  c.7. 
man  for  maintenance  of  qus^rrels,  or  other  confederacies, 
upon  pain  of  imprisonment,  apd  grievous  forfeiture  to  ^^^^i^^^ 
the  king;  And  the  justices  of  assize  shall  diligently  i^^  imenet /or 
quire  of  them  that  gather  themseives  in  fraternities  by 
such   livery  to  do  maintenance.     Tike  statutes  agaii^t 
fuaintenance  are  further  confirmed  by  tlie  20  Edw,  3.  ^^^^^  ^^^ 
c.  4.  E.  &  I.  and  7  Ric.  2,  c,  15.  E.  &  I,    And  by   the  e.&  i/ 
'  13  Ric.  2.  St  3.  E.  &  I.  no  man  of  die  church,  nor  ep-  k'^V*''"^^' 
fiuire,  nor  other  of  lower  e9tate,  shall  give  livery  of  com-'  13  Kic  a.  iUJ, 
pany ;  and  up  duke,  earl>  baron^  or  baueret,  shall  give  '" 
livery   to   knight  or  esquire,    if   he  be    not    reuio^d 
witii  bin?  for  term  of  life,  for  peaoe  and  war,  by  indep> 
ture,  or  Uis  menial  abiding  ii)  hi^  house,  nor  to  any  yeo- 
man or  other  of  lower  estate,  unless  he  be  of  his  hous- 
hold.     J^nd  no  lord  qor  other  who  liath,  people  of  his  r^** 
pnue,  shall  sqi^er  any  pf  them  to  be  a  n^alntainer,  bar- 
fetor,   or  procurer  of  quarrels;    and. if  any    lord  turn 
aw^y  any  such  maintainer,  &c.  for  such  cau^e,  no  other 
}9):4.  sl^all  receive  Uim.     And  i^o  man  shall  i^ndertake  or 

waintaia 
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maintain  atij  guairel  but  his  own.    And  this  ordinance 

shall  be  kept  upon  pain  of  imprisonmenty  fine  and  ran* 

aom,  or  other  punishment  by  consideration  of  the  king 

32H«ii.8.c.9.  and  his  council.     By  the  92  Hen.  S.  c.  9.  Eng.  all  sta- 

"^  '  '"*^'        tutes  concerning  maintenance,  champerty,  and  embra- 

numitenaiKe^     cery,  shall  be  put  in  execution.     And  by  s.  5.  no  person 

*''^         shall  unlawfully  maintain,  or  cause  or  procure  any  un^ 

lawful  maintenance,  in  any  action  or  suit  in  the  chan* 

Pennhktof      cctj  oT  elsewhcre,  where  any  persons  have  authority  by 

tgmmce^iCe  ij^^mi^gioii^  patent,  or  writ,  to  hold  plea  of  lands,  or  any 

matter  concerning  the  title  of  lands;  and  no  person  shall 
unlawfully  retain  for  maintenance  of  any  suit  any  per- 
son, or  embrace  any  freeholders  or  jurors,  or  suborn  any 
witness,  by  letters,  rewards,  promises,  or  other  similar 
means,  to  maintain  any  canse,  or  to  the  hindrance  of 
jttstiee,  or  procurement  of  peijury  by  false  verdict  or 
otherwise,  upon  pain  to  forfeit  £\0.  the  one  moiety  to 
the  king,  and  the  other  moiety  to  him  that  will  sue  for 
the  same  by  action  of  debt,  (Sec.  in  any  of  the  king^s 
^  ^  courts.  By  s.  5.  &e  justices  of  assize  in  every  county 
within  their  circuits,  shall*  two  times  in  the  year,  viz. 
^KnMM  whirg  jjj  ^  ^j^^  ^f  ^jj^ J ^  sittings  for  the  taking  of  assizes  or 

deliyeiy  of  the  gaols,  cause  open  proclatnatioa  to  be 
ip^de  as  well  of  this  act,  as  of  all  other  statutes  against 
maintenance,  cAiamperty,    embracery,   or  unlawfol  re- 
**  ^       tainers.    Provided  (s.  6.)  Aat  this  act  sball  not  chaige 
rrtnffyrvshm  ^^  l^erson  With  any  of  the  penalties  mentioned  in  said 
rued/n^         ^^t,  except  he  be  Mied  by  action  of  debt,  &c.  in  any  of 
the  king's  courts,  wMiin  one  year  after  the  offence  com- 
)0  Cgr.  1.  ^3.  mitted.     Tb^  10  Car,  1.  st  3.  c.  15.  Ir.  contains  the 
^  ^^'  ^*        same  provisions,  and  enacts  (s.  1 .)  that  all  the  statutes 
concerning  maiqtenance,    champerty,   and  embracery, 
fiiac)e  in  England,  shaH  be  put  in  execution  in  Ireland* 
Put  l^iis  act  contains  a  saving  for  the  jurisdiction^of  the 
court  of  e?urtle  chamber.  This  oflteqceof  maintenance  was 
filso  the  object  of  several  Mcient  statutes  in  Ireland,  of 
^icb  l!he  following,  thou^  iintiquated,  remain  unre^ 
10 Hen.  v.c  s.  pealed.    By  the  10  Hen.  f .  c,  6.  f r.  whatsoever  citizen, 
^  ^*   '  I)urgesS|  or  frecnutD»  inhabiting  within  any  cily  or  town, 

'skfjl  i^eoeive  nm  liveiy  qr  wages,  o?  ipak^  other  promise 

OX 
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w  surety,  1)^  itidentnre  or  otherwise,  tvith  any  lord  or  pennit^  t^f  atu 
gentleman,  shall  be  deprived  of  his  freedotti,  and  ex-  Zl'^^ 
pulsed  out  of  tuehtity.     And  bys.  3,  if  theinayoiror/jo«"<wy'«wt 
head  officer  do  not  eitecnte  this  ordbance,  fae^hdl  for-      \,z. 
feit  to  the  Wng  £20.    And  fcy  s.  4.  no  Iprd  or  gentle-  Ptaaity  urmof. 

1    u      .    .      .      »•  •  •         or,  l^c  not  er- 

xnan  shall  retain  by  nvery,  wages,  or  promise,  sign  or  ^J^^  ^^ 

token,  by  kidentore  or  otherwise,  any  person,  but  only  «'^*«*'>«- 

such  as  be  his  oflicers,  ^as  bailMs,  steward,  counsel,  re- 

eeivers,  and  tnenial  servants  dally  in  housbold,  attlie  lord^s  FenaUy  ofiori^ 

costs.     And  if  any  lord  or  gentleman  retain  any  person  any  'IttepT^ 

contrary  to  this  act,  then  (being  duly  proved  and  exa-  ^^**'''  ^^ 

mined  by  the  king's  council,  or  2  of  them)  tlie  retainer, 

;And  he  that  js  retained,  shall  forfeit  to  the  king  <£20.: 

This  act  ttot  to  extend  to  the  marches,  so  that  t!ie  march- 

ers  do  present  the  names,  by  indentnte,  of  all  sndi  as 

they  have  fn  their  retinue,  such  as  they  shall  answer  for 

to  the  king's  liemenant.    And  by  tSie  it)  Hen.  7.  c.  20.  ioHeii,Tc.!E, 

Jt.  no  person  shall  take  part  with  any  lord  or  gentlemaB,  *'' 

or  uphold  aHy  variances  or  comparisons  (between  them)  pauJiy^ 

in  word  or  deed,  as  in  tising  these  words  Crpm^'bOy  JJ«f-  ^^!!!i^u^liJ^^ 

ienAoj  or  other  like  words,  or  otlierwise  contrary  to  llhe  ^^• 

Icing's  la>vs,  Ms  crown  and  dignity,  and  peace,  but  to 

'Call  only  vpn  St.  George,  or  tlietiatne  of  1ms  sovereign 

Jord  the  king  of  England.    And  4f  any  offend  in  the  pre- 

inVses^  he  shall  be  committed  to  >vard,  till  he  Imve  made 

fine  sifter  the  discretion  0f  Aie  king^'s  deputy,  and  the 

king*s  council. 

XI II  With  respect  to  XJhanipettt/:  By  tlie  3  Tidw.  1.     §  13. 
c.  2S.  E.  &  1.  qo  officer  of  the  king,  by  themselves,  nor  Penaitusqf 
ty  other,  shall  maintain  pleas,  suits,  or  matters  \m\^\i)cr["^^y  ^^ 
in  tte  king*^  conns,  for  lands,  or  other  things,  for  to  E.&I. 
hatre  part  or  profit  thereof  by  covenant  made  between 
them ;  and  he  that  doth  shall  be  punished  at  Xh^  king's    ^ 
pfeafiire.    And  by  the  1*3  fcdw.  1.  st.  1.  c.  49,  E.  8c  1.  _^, 

'  n  •  13F4IW.  l.st.1, 

The  ctaiineeilor,  treasurer,  justices,  nor  any  of  the  king*s  c  4i\  e.  &j. 
cotmcil,  nor  cteA  of  the  chancery,  nor  xS  the  exche- 
iqaer,  n&r  of  any  justice  or  other  officer,  nor  any  of  the  kcfr^ibknt^i^ 
lying's  house,  clerk  or  lay,  shall  not  receive  anj  church,  ^^."  ^""' 
tior  advotvson  of  u  church,  land,  nor  tenement  in  fee, 

^y  ^ft  'nor  by  parclmse,  nor  to  ftma^  nor  by  champerty, 

»  « '  »  •  •  • 


m 
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nor  otbermsi;,  so  long  as  the  thing  is  in  plea,  nor  shall 
take  reward ;  and  he  that  doth  contrary  sliall  he  puiiisIieJ 
at  the  king's  pleasure,  as  well  he  that  pur^liaseth  a:»  J^e 

2si>]w  t.  St.  3.  that  dotli  sell.     The  28  £dw.  1.  si.  3.  c.  1  I.E.  &  I.  also 
enacts,   that  no  officer  nor  other,  to  have  part  of  the 

Penalties  of     thing  in  plea,  shall  take  upon  him  the  business  in   suit; 

'hHtdf^*^  ^''  ^^^  none  upon  any  such  covenant  shall  give  up  his  right  to 
another.  And  if  any  do,  and  he  be  attainted  thereof, 
the  taker  shall  forfeit  unto  the  king  so  much  of  his  lands 
and  goods  as  doth  amount  to  the  value  of  the  part  tliat 
he  hath  purchased  for  such  maintenance.  And  for  this 
attainder,  whosoever  will  shall  be  received  to  sue  for  die 
king  before  the  justices  before  whom  the  plea  liangeth. 
But  no  person  sliall  be  hereby  prohibited  to  have  counsel 
of  pleaders  or  men  learned  in  the  law  for  his  fee,  or  of 

anRiw  1  8t  3.  ^**  parexits  or  next  friends.     And  by  the  33  Edw.  l.  st.  3. 

i:.  St  I.  E*  h  I.  no  pleaders,  apprentices,  attornies,  stewards  uf 

Pientters  nifnr-^^^^  men,  baili(&,  uor  others,  shall   take  for  maiute- 
viet,  Ac.  prohi-  nauce  or  the  like  bargain^  any  manner  of  suit  or  plea 
ihamjjerty,       agaiust  otlicrs ;  aud  all  such  as  shall  be  attainted  of  such 
bargains,  and  sucli  as  consent  thereto,  shall  have  impri* 
Penai/g,      sonment  of  3  years,  aud  sliall  make  fine  at  the  king's 
32  Hen  9  c  9  P'^^^^e.     The   32   Hen.   8.  c.  9.   Eng.   {vide  p.  602.) 
f.  2.  Eng.        enacts  (s.  2.)  that  no  person  shall  buy,  sell,  or  obtain 
any  pretensed  rights  or  title  of  any  person  in  or  to  any 
chimperfy,  ko»  lauds  or  hereiitaments,  (except  such  persons  which  shall 
sell,  covenant,  or  promise  tlie  same,  or  they  by  whom 
they  claim,  shall  Us^ve  been  in  possession  of  tlie  same, 
or  of  the  reversion  or  remainder  thereof,  or  taken  the 
rents  or  profits  thereof,  one  year  next  before  the  bargain 
made,)  upon  pain  that  he  that  shall  make  any  such  sale, 
&c.  shall  forfeit  the  whole  value  of  tlie  lands  so  bar- 
gained, &c.  and  the  buyer,  knowing  the  same,  to  forfeit 
also  die  value  of  the  said  lands  ;  the  one  half  to  the  king, 
and  the  other  to  the  party  that  will  sue  for  the  same  by 
action  of  debt,  &c.  in  any  of  the  king's  courts. of  record. 
10  Car.  T.it.  s.  The  10  Car.  1.  st.  3.  c.  15.  Ir.  contains  a  clause  precisely 

«.  15.  Ir.  ...  r  J 

similar. 
^  14.  XIV.  I  have  reserved  for  this  place  the  clauses  of  the 

18  Eliz.  c.  5.  Eng.  {pide  p.  115-6.  antt)  wliich  relaXe  tp 

tie 
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the  offence  of  compounding  infomiMtiofis,     By  %,  3,  o( Koinfomerto 
this  statute,  no  intbrmear  or  phintiff  shall  compound  ox'^^^^^^J^)^ 
agree  w*th  ai>y  person  that  shall  offend,  or  be  surmised  ieaveofcuurt. 
tt>  offend,  against  any  penal  statute^  but  after  answer ,.  3.  tug/ 
made  in  court'  unto  the  information  or  suit  in  that  behalf 
exhibited  or  prosecuted ;  nor  after  answer,  but  by  the  or- 
der or  conseiit  of  the  court  in  which  the  same  informa- 
tion, &c.  siialt  be  depending.    And  by  s.  4.  if  any  per-        ••*- 
son'  (except  tlie  clerks  of  the  court  only,  for  n^aking  out      ^^^       .^^ 
of  process  otherwise  than  is '  herel)y  appointed)  shall  of- /urmtfrcora- 
fend  in  suing  out  of  process,  makuig  ot  composition,  ot*^ 
other  niisdemeaiior,  contrary  to  this  statute ;  or  shall  by 
colour  of  process,  or  without  process,  upon  pretence  of 
ahy  matter  of  offence  against  any  penal  law,  mcdce  any 
composition,  or  take  any  money,  reward,  or  promise  of 
reward,  for  hiniself,  or  to  the  use  of  another,   withoot 
order  or  ciMisent  of  some  of  her  majesty**  courts  at  West- 
minster, such  offender  shall  stand  on  the  pillory  in  some 
market  town  next  adjoining  to  the  place  where  the  of^ 
fence  shall  he  ooininitteJ,  in  the  open  market  time,  and 
there  remain  for  2  hours;  and  shall  after  such  con? ic- 
tion  be  for  ever  disabled  to  pursue,  or  be  plaintiff  or  in- 
former in  any  snit  or  inForo^atron  upon  any  statute  po- 
pular or  penal;  and  shnll  forfeit c£lO.  one  half  to  thtf 
crown,  and  the  otlior  to  the  party  grieved,  to  be  reco- 
vered in  any  court  of  record,  by  action  of  debt  or  infor- 
mation, wherein,  &c.     And  the  justices  of  oy^r  and /^r- 
minerj  justices  of  assize  in  tlieir  circuits,  and  justices 
of  peace  in  tlieir  quarter-sessions,  shall  have  authority 
to  determine  all  offences  contrary  to  this  act.     There  is 
in  Irehind  00  statute  correspooding  to  the  t^  £iiz.  c.  5. 
supra, 

XV.  Next  as  to  the  offence  of  conspiracy:  By  the      §  15. 
S3  Edw.  1.  St.  2.  E.  &  I.  conspirators  are  defined  to  be  ^''*''^"«"«y 

*  the  crime  oj 

they  that  do  contederate  or  bind  themselves  by  03.ih^  comptrucy. 
covenant,    or   other   alliance,  that  every  of  them  shall  p^^'^'J*'**^*^ 
tiid  and  bear  the  other  falsely  and  maliciously  to  indict, 
or  cause  to  be  indicted,  or  falsely  to  move  or  maintain 
pleas ;  and  also  such  as  cause  children  within  age  to  ap- 
peal men  of  felony;   and  such  as  maintain  men  in  the 

country, 
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oountrjr  wMi  Uvcriet  or  fees  to  mMnUiiA  their  iiialiGioift» 
e«t«ffprtflef :  And  t\ih  exiesdeih  m  wdl  to  lb«  lakirrft  as. 
the  gtfCfSy  tod  t<^  tf^watrds  atid  bsiliffii  ol  gr»ft&  Ucdfi^ 
which  by  their  aeigniory^  ofic«,  or  power^  uadcitahe  u> 
nmotain  quarreli^  pient^  or  d«b«to9»  Um  cooe^m  ocber 
^&i'''  '''^*^'  Parties  than  their  lords  or  thMsoti^w.    And  by  tho  33 
£dw.  !•  fttp  3.  £.  &  I.  9oii9|Mr»ior8»  loveMMrv^  and  wai»- 
tfrUpfmrntfi-  taint ra  of  Mao  quarrela^  and  partakort  thereof.  uyA  bro* 
^"^^  keri  of  dabatos,  $hal(  be  attached  thai  they  he  befiwetbe 

kfang  by  thia  writ :  Rtx  vie-  s^uUm.    Prmcipimus  iibi, 
§Mod  n  A.  d$  G,/ec€rii  ie  sea/umm  d$  clamar€  $uo  prose*' 
fuerukf  tunc  fmu  p$r  taiium  ei  salvos  pUgios  G.  t^e  CI 
pwd  sii  tenm  nobis  in  oeiaiis  ssmcti  Johsamis  Bapiisi^^ 
ttbiemkquo  tune  fuervmu  in  Anglioy  arf  respamlcmlum 
pnedicie  A.  dopksii^  cmspiraiionis  et  ir^nsgressiaim^  sc^ 
amium  arditiationem  nostrum  nuper  inde  pr^visam^  sicui 
idem  A*  r^iiomibiliier  monsirmro^p$UrA,  fuod  ei  indo  trs^ 
pandsre  debeat^    Ei  habeas  ibi  namuia  pUgiorum^  ei  hoe 
breve.   Tesie^  SCc»    The  «tatote»  relative  to  tt^  oflbocea 
of  sending  threatening  letter^   and  of  conttHaaiiioRfly 
which  night  be  referred  to  this  head,  will  be  fouad  ii*  the 
chapters  ijniaediateiy  following. 
$  16-         XVI.  By  the*5  Elia.q.  9.S.6.  Eng.  if  omy  person,  either 
AbmMwct/  qf  ^y  jjj^  subornation,  nniawfiil  procunemeat,  or  means  of 
5  Kiiz.  c.  9.     any  other,  or  by  his  own  act,  eoasent  or  agreemear, 
•.  6.  Enf.        wilfiiUy   [fand]   cormptly  commit   aoy  wilfol  perytny^ 
83  Eiiz.  c.  1.    by  hb  deposicioa  in  any  of  the  queen's  courts  of  re- 
^''  cord,  IXot  in  any  iMt,  ancient  demean  court,  hundred 

court,  court  baron,  or  in  the  cdorts  of  the  stannary  in 
Deron  or  CornwaU,}  or  being  examined  ad  perpeiuam 
rti  memoriofm,  such  offender  shall  forfeit  i/20.  and  have 
imprisonment  for  6  months;  and  the  oath  of  such  porann 
idiall  not  be  leceived  in  any  court  of  record,  until  tlie 
judgment  be  reversad  by  attaint  or  othervisoa :  and  upon 
SMch  reversal  the  parties  grieved  to  recover  their  dama^ 

*  Thif  9t»tate  it  iocoireclly  itstad  by  Sr  W.  Blfdtrtpoe, 

}  Inthe«Dartsof  Cb.  K.  B.C.  B.  Esc.  or  any  other  court,  ai  well  witft&i 
lie  Wjnti«  mmbSbomu''  ms  nm  muOs  m  SS  £Iis.  a.  1.  Ir. 
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geS)  against  such  as  did  procure  the  judgment  to  W  given 
agaiu&t  theniy  by  aciion  on  the  case.    And  by  s.  7.  it        ^7. 
the  offender  have  not  goods  to  the  valu«  of  «£20.  he  shall 
he  set  on  the  pillory  in  some  market-place  within  the 
shire,  city,  or  borough^  where  the  offence  shall  be  comr 
mitted,  by  the  sheriff,  or  his  ministers^  if  it  be  without 
any  city  or  town  corpoi*ate  ^  and  if  withan  such  city,  &c* 
then  by  tlie  head  oihcery  &c  and  there  have  both  his 
ears  nailed,  and  be  disabled  for  ever  to  be  sworn  in  any 
of  the  courts  of  record  aforesaid,  until  the  judgment  be 
reversed,  and  thereupon  to  recover  his  damages.    And 
this  statute  also  provides  (s.  3.)  that  all  persona  which  shall       s.  x 
uiikii^f  uUy  [*and]  corruptly  procure  any  witness  by  letteis^  FMukmem  tf 
rewards,  promises,  or  other  sinister  means,  to  commit  ^^j^^y. 
any  wilful  and  corrupt  perpuy  in  any  matter  depending  •  c<  qh*  in 
in  suit,  by  writ,  action,  bill,  complaint,  or  informadon,  ^  ^^''^  ^  *' 
concerning  any  lands,  &c   goods,  debt%  or  damages, 
in  any  of  the  courts  aforesaid,  {vide  s.  6.  ntfra.)  or  shall 
unlawfully  and  corruptly  procure  or  suborn  any  witness 
sworn  to  testify  in  perpeitmm  rei  vzemariamy  such  offen- 
der shall  forfeit  £40.    And  by  s.  4.  if  wch  offender        ^  ^. 
have  not  goods  or  landsi,  &c.  to  the  value  of  «£40.  he 
shall  suffer  imprisonment  for  one  half  year,  and  stand 
upon  the  pillory,  one  hour,  in  some  market  town  next 
a<iyoining  to  the  place  where  the  ofience  was  committed, 
in  open  market  there,  or  in  thie  market  town  itself  wliere 
the  offence  was  committed.     And  by  s.  5.  no  person  so        «.  ^ 
Qoxxyicted  shall  be  received  as  a  witness  in  any  court  of 
r^ord,  until  the  judgment  given  against  the  said  person 
be  reversed  by  attaint  or  otherwise;  and  upon   every 
such  reversal,  the  parties  grieved  to  recover  tlieir  dama- 
ges  against  audi  as  did  procure  the  said  judgment  to  be 
first  given  against  tbem^  by  action  u^on  the  case.     By 
B«  8.  one  moie^  of  die  money  forfeited  as  aforesaid^  to        s.  s. 
be  to  the  crown,  and  the  other  to  the  person  grieved  PenaiHa  i»m 
that  will  sue  by  action  of  debt,  &c  iu  any  court  Q[^*pf»»^^* 
record.     By  &.  9.  as  well  tlie  judges  of  the  aaid  couru       1. 9. 
where  any  perjury  shall  be  committed,  as  a*lso  the  justi-  Offhteet  wkerp 
ces  of  assizes  and  gaol  delivery,  and  the  justices  of  peace  ^^^  ' 
at  dieir  quarter  sessions,  shall  have  power  to  inquire,  &c. 
of  all  offences  contrary  to  this  act,  by  inquisition,  pre- 
sentment^ 
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g,]o.        sentnient,  bili  or  information,  or  otherwise.     By  s.  10, 

Jet  to  be  pro-    the  justices  of  assize  sliall  in  etery  county  two  tiores  in 

the  year,   in  their  sittings,  make  proclamation  of  this 

8.11.  statute.  By  s.  U.  this  act  sliall  not  extend  to  any 
Frooisoasio  cccIeslastical  court,  but  such  offenders  may  be  punished 
«^«Mu//ca/      lyy  gy^jj^  [jj^^^g  j^g  hcretoforc  used  lit  such  courts.     And  by 

s.  13.  this  act  sliall  not  restrain  the  power  of  aity  judge, 
having  absolute  power  to  punisb  perjury  before,  so  tliat 
they  set  not  upon  the  offenders  less  punistiment  than  is 
«tiea  2.  c.  25.  contained  in  tiiis  act.*  The  2  Geo.  2.  c.  25.  Eng.  further 
8.2.  £n;.  provides,  (s.  2.)  tliat  besides  the  punishment  already  to 
p^tonsgttiiijf  be  inflicted,  it  shall  be  lawful  for  the  court  or  judge, 
J^^iT^  73^  before  whom  any  person  shall  be  convicted  of  wilful  and 
or  kept  to  hard  corrupt  perjufy,  or  subornation  of  perjury,  to  order 
ywt.  such  person  to  be  sent  to  some  house   of  correction 

within  the  county,  for  a  term  not  exceeding   7  years, 
to  be  kept  to  hard  labour ;  or  to  be  transported  for  a  term 
hot  exceeding  7  years,  as  the  court  shall  think  proper  ; 
and  judgment  shall  be  given  that  such  person  shall  be 
so  committed  or  transported,  besides  sucb  punishment 
as  shall  be  inflicted  by  the  laws  now  in   being ;  and  if 
any  person  so  committed  or  transported  shall  voluntarily 
escape,  or  break  prison,  or  return  from  transportation, 
before  the  expiration  of  the  time  for  which  be  shall  be 
ordered  to  be  transported,  he  shall  sufler  death  without 
benefit  of  clergy,  and  shall  be  tried  for  such  felony  in 
the   county  where   he  so  escaped,    or  where  he  shall 
8.3.        be  apprehended.     By  s.  5.  no  attainder  for  any  offence 
j^^«^"^^"^ hereby  made  felony,  shall  make  or  work  any  corruption 
^  ^        of  blood,  loss  of  dower,  or  disherison  of  heirs.     [By  s.  4. 
Ml  not  to  eX'    tliis  act  shall  not  extend  to   Scotland.]     And  by  tlie 
tendtoScotknd.^^  Gco.  2.  c.  11.  Eng.  lu  every  information  or  indict- 

23  Ceo,  fi  c  11  • 

i.  1.  Eiig.  '     ment  for  wilful  and  corrupt  perjury,  it  shall  be  sufficienP 

form  ofim*iet'  to  sct  forth  the  substancc  of  the  offence  charged  upon 

peTju'r^.  the  defendant,  and  by  what  court,  or  before  whom,  the 

oath  was  taken,  (averring  such  court  or  person  to  liave 

a  competent  authority  t6  administer  the  same,)  together 

with  the  proper  averment  to  falsify  the  matter  wherein 

the 

*  I'he  23  EI  z.  c.  1,  Ir.  contains  here  a  special  MT'mg  for  the  ctmtt  •€ 
ra5ti<*-chamber,  and  for  ihc  lurd  presidcot  aad  council  of  Munster,  O(xmaogbt> 
s^nd  rfster. 


Ch.  VII.  PubUc  Justice.  609 

die  peijury  is  assigned ;  without  setting  forth  the  bill, 
answer,    information,    indictment,    declaration,    or  any 
pan  of  any  record  or  proceeding,  other  tluui  as  afore*- 
said ;  and  without  setting  forth  the  commission  or  au- 
thority of  the  court  or  person  before  whom  the  perjury 
was  committed.     And  by  s.  2.  in  CFcry  information  or       «.  s. 
indictment  for  subornation  of  peijury,  or  for  corrupt 
bargaining  or  contracting  witii  others  to  commit  wilful  f^perjurtt, 
and  corrupt  peijury,  it  shall  be  sufficient  to  set  forth  the 
aubstance  of  the  offence  charged. upon  the  defendant,  ' 
without  setting  forth  the  bill,  &c.  or  any  part  of  any 
•record  or  proceeding,  and  without  setting  foi'th  the  com- 
mission or  authority  of  the  court  or  person  before  wliom 
the  pegury  was  committed,  or  ^reed  to  be  committed. 
And  by  s.  3.  it  shall  be  lawful  for  [*any  justice  of  assize,        ^^ 
•or  nisiprtusj  or  general  gaol  delivery,  or  of  any  of  the 
great  sessions  of  Wales,  or  of  the  counties  palatine,]  ^^^^ 
(sitting  the  court,  or  within  24  hours  after,)  to  direct  any  rf/^ei  f«rw«w. 
penon  examined  as  a  witness  before  them,  to  be  prose*  antfatfigaiMai* 
cuted  for  peijury,  in  case  there  appear  a  reasonable  *' ' 
cause;  and  to  assign  the  party  injured,  or  other  person 
undertaking  such  prosecution,  counsel,    who  shall  do 
their  duty  without  fee.    And  every  prosecution  so  di- 
rected, shall  be  ^rried  on  without  payment  of  any  tax, 
or  of  any  fees  in  court,  or  to  any  officer  of  the  court ; 
£tand  the  clerk  of  assize,  or  his  associate  or  prothonotary, 
or  other  officer  of  the  court]  attending  when  such  prose- 
4:iJtion  in  directed,   shall,   without  fee,  give  the  party 
injured,  or  other  person  undertaking  such  prosecution, 
u  certificate  of  the  same  being  directed,  with  the  names 
of  the  counsel  assigned  him ;  which  certificate  shall  be 
deemed  sufficient  proof  of  such  prosecution  liaving  been 
directed  as  aforesaid :  provided  that  no  such  direction 
or  certificate  shall  be  given  in  evidence  upon  any  trial 
against  any  person,  upon  a  prosecution  so  directed.     The 
2S  Eiiz.  c.  1.  Ir.  has  followed  the  5  Eliz,  p.  9.  Enz.supra^ 

Q8  El'f   <L  1 

with  such  deviation  as  is  noted  in  tlie  margin^    And  the  ji. 
S  Geo.  2^  c.  4*  Ir.  contains  clauses  corresuondino:  to  the  ^  ^     ^ 
Vol.  II.  2  a  2  Geo.  2.  ir, 

*  **  The  court  before  which  any  person  shall  be  cs^muieJ  as  «  witnris" 
^  21  Geo.  S.  c  18.  Ir. 

f  *'  Proper  oAcer  of  the  conrt"  in  31  Geo.  3.  c.  18.  Ir, 
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31  Geo.3x.i8.  ^  ^^^'  2*  c.  25.  8.  2  &  5.  supra.    The  31  Geo.  3.  c.  i^. 

^'  Ir.  has  incorporated  the  clausesi  s.  1  &  2.c^the  23  Oeo.  2. 

c.  1 1 .  Ejig.  supra^  and  contains  also  a  clause  nefirly  sonrea- 

ponding  to  tiie  3d  section  of  the  23  G^o.  2.  c.  11.  supra. 

a.  3.       But  this  Irish  statute  (s.  3.)  declares  and  eoaots,  tlmt  it  sbaU 

Perjury  triahie  be  lawful  for  the  justices  of  tlie  peace  at  llieir  quarter- 

^^r'*^  *"'   sessions,  to  hear  and  deter oiioe  in  all  cases  of  perjury 
committed  within  their  jurisdiction. 
§  1 6.  XVI.  As  to  the  otfeuce  of  bribery :  it  is  enaeted  by  the 

Penalty  of  iher^  3  Edw.i  .  c.  26.  E.  &  I.  that  HO  sbenfl;  nor  other  the  king'* 

l^f,  BlC  taking  '  ^ 

bribet,  officer,  shall  take  any  reward  to  do  his  office,  bat  sfaaU 

^^"^'^'^'^^'be  paid  of  that  which  he  taketh  of  the  kii^;  asdhe 
that  so  doth,  shall  yield  twice  as  inuob,  aod  shall  be 
^  1  Hen.  4.       puuished  at  the  king*s  pleasure.     And  by  tlte  1 1  Hen.  4. 
'^  ^  ^  £•&!.*  no  chancellor,  treasurer,  keeper  df  the  pri^ 

Penalty  for  j^al,  kioff^s  couHscl,  or  kinff's  seijeant,  or  other  ofli- 
iuiing  6ri6et.  cor,  judge,  DC  minister  of  tpe  king,  recei?ieg  fees 
or  wages  of  the  king  fdr  tlieir  said  offices  or  services, 
shall  take  any.manner  of.  g^  or  brocage  of  any  pefson, 
for  doing  tBe  dvity  of  tlieir  said  offices,  uppn  pain  to 
answer  tx>  the  king  for  treble  what  tiiey  sliaU  so  lake^ 
and.  to  make  satisfaction  to  the  party^  atid  to  bepunisbed 
at  the  king^s  will,  and  to  be  discharged  for  ever  from 
their  said  offices,  &c. ;  and  a»y  person  tvho  shiill  sue 
tn  that  behalf,  as  well  for  the  kiQg  as  for  himself,  shall 
Lave  the  3d  part  of  the  sum  in  wluch  the  party  sh^l  be 
convicted.  The  28  £dw.  I.  ist.  3.  c.  13.  £..&  1. 13  Ric.  2. 
«.  2.  E.  &  I.  4  Hen,  4.  c.  5,  E.  &  L  23  Hen.  6.  c.  9. 
£.  &  I.  3  Geo.  I.e.  15.  s.-lO.  Eng.  apd  12  Geo.  1.  c,  4. 
s.  iO/Ir.  also xelate .to  this. offence  of  bribery:  but  have 
been  already  stated  in  tlie  phapter  coacemiog  subordi- 
Date  magistrates  (vitk  %t>l.  1.  p.  210h*T219.)  And  the 
5  &  ^  £dw.  6«  c.  IQ.  Eng.  which  restrains  the  oorrupi 
appointments  to  offices,  has  been  al^o stated  (vol.  1 .  p.  44 1.) 
The  statutes  which  respect  bribery  at  eiectioiiis  for  mem- 
bers of  parliament,  will  be  found  in  the  first  part  of  thi^ 
digest  (vol.  1.  p.  89- to  93). 

For 

*  This  act  is  not  amongst  the  printed  itatates :  \m\  I  hare  taken  it  from  tW 
au^taf  Coke's  intitiitei,  p.  U6. 
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'X¥il.  jbr  restoaioitigthetoSeiiQe  ot'tmiraceiyj  the  6      §  17. 

fdfl'i-I^^X*  10«  £.  jki,ieVt9Ct%iAlSit  if  any.JUVOrmuSSlZe^  Penalty  qfemf 

junttsMtc  inqnesta^  wae  ac  the  one  pfitrty  or  of  toe  other,  ^  ^^  ^  ^  ^^^ 
mid  be  (hereof  odtily  aataiDtofl)  *1^6  ishaH  not,  thereaitser,  £•  ^  i* 
jbe  {lutein  is^jissusesy  j&c.  nfiiil  nevettheless  be  4ihall  bis 
ooniitaindecl  to  iprison,  and  further  ransomed  at  the 
Jdng-B.wilh  Api  phe  justices  before  whom  such  ^aes, 
^••^hji}]  fpsa,  fll)al^thdve  poller !tOiitnquire^  Sic.  accord' 
isflr  inrthb  statutes.    iKnA  by  the  84  £dw.  B.  e.  .8.  £.  &  I«  34  Edw^  3.c.  8. 

E.  &  I 

iftierery'piea,.  hereof  .'the  ioqufest  or  asfitse  doch  pass^ 
iC  an^'Of /the  ipartaes  ij^l  soe  against  Glny  of- the  jurors^  Penalty qf a ju* 
that  Ihejr  .hai^4al^en  of  his  iadvorsar j, .  or  of  him,  jkit  ^  "^JSto^^/tit 
^ire^heir  Tsrdicty  ^e  stnU  be  heard^  and  sh^U  hive  liis^^'^^^ 
j^iaimttby  hill  pasagisitkf  before  the  jiuadces,  before':MrfaDm 
^hcg^  did  swear,  and  the. juror  ahaU  be. put  tf  anslwier 
iivithoot  delay;   and  if  iheyi.pleac}  to  the  country^  the 
inquest  shall  be  taken  immediately;  and  if  any.  .mtfn, 
«iheritha&  the  party,  will  sue*  for  the  king  against  the 
jnrQr,  fit  .shall  be  heard  ;knd  d^ermiasd  as  aforesaid : 
.And  if  theijttfor  beattaioted  at  the  suit- of  other  tihaa;  thp 
«f»ariy,  lanid  makethiifie,  tlie  party  that  3UiQtb  shall  hayp      '  ^ 

,iiaif  the. fine;  andiXhe  parties  to  the  plea. shall  recover 
itheir  damages  ^by  tbe/assesBOient  of  the  inquest  r  And 
,tfae juror  :sD  attainted  shall  have  imprisonixieot  for  one 
lyekr^  'jiiiibhaiBprisonment  (the  king  granted^)  shall  not 
^bevpaiJcMied  £or  any  fine.     And  if  the  party  will  sue  by 
.wrir^bcfore  other  jiistices,  he  shall  have  the  suit  in  form 
-afooesaid.    And  it  is  furtlier  enacted  byibe  38  £d\l^.  3.  sgEdw.^.gt.u 
.fL  1.  C.J  13.  £.  &  I.  that  if'  any  juror  in'  assizes  sworqi  ^*  **•  ^-  *  *• 
cAiid  other  inquests  to  be  taken  hetilreen  the  king,  ami  p^^^^- 
t  party,  oeriparty  rand' party,  do  any  thing  take,  by  tlieni^or  ^'*='<''^- 
other  of  the  party,  plaintiff  .or  defendant,  to  give  his 
.verdict,* .and  thereof  be  attainted  ^ly  process  contained 
.in  the  34'£dw.  3.  c.^S.  supra,  'be*  it  at  the-  suit  of  tlie 
>paity  that  will  jinefoir  hinsdf,  or  for  the  king^  or  any 
other  .person,  eveiy>of 'the  sakl  jurors  shall  pay  ten 
itimesas  fluicl^  as  ihe  liath  taken; -and  he  that  i^'iU  aoe 
ahail  Jiave  ihe  one  half,  iind  .tlie>king  tlie;  other  half. 
sAnd.all  embracers  that  bring  iorprpcurb  suoh  inquests 
in  the  country,  to  take  gaitt  or  profit,  -sliall  be  puntslied 
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in  tjie  same  manner  a&  ihe  juiors*  And  if  the  jarbr  or 
embracer  so  attaintdd  have  not  wbeieof  to  make  gree 
as  aforesaid,  he  shall  Iiave  the  imprisonment  of  one  year. 
And  the  intent  of  the  J^ing,  of  the  great  men,  and  of 
the  commons,  i%  that  no  justice,  nor  other  ministerp 
shall  inquire  of  office  upoti-  any  ol'  the  pmts  loS  this 
article,  but  only  at  the.  suit,  of  the  ptfty,  or  other,  as 

S2  Hen.  s.c.9.  aforesaid.    The  32. Hen.  S>  a  9.  Edg.  {arUe  p.  602^-^^.) 

^^^'  extends  as  nrell  tolhe-icirime  of  embraceiy,  as  of  mainte- 

nanee  or  champerty.  *  The  .statutes  respecting  the  reaie* 

dy  of  attaint  for 'the.  piiniiihraent  of  the-^  false  verdict  of 

jurors,  haTe  been  ahreatty  stated,  aniep^-^je  to  280.. 

§  18.  X VIU.  WA:h  respi^ct  td  the ntgiig&ict  o/pubUc  affken, 

Kef(iif[encg  qf   JTarious  Statutes  abridi^' in  the  pB^ress  of  thiawork, 

which   prescribe    ceiftein    duties  'fiic    oertaan'  oCBcers, 

impose  also  divers  penalties  for  the  defaults  of .  such 

officers,  or  neglect  of  such  duties. 

§  1 9-        .  XIX.  To  the  head  of  ^sxiortmt,  is  to  be  refierred  tbe 

PeHaUyofex-   3  £d^^  |^  o.  30.  E.  &  L  which  .rocites  that  many  com- 

tt/ftton  by  cer-  ^ 

iainojfeerg.  plained  of  officers,  cryers  o£:fee,  and  the  marshals  bf 
1^^^' ^-^^'^^  justices  in  eyre,  taking  money  wrongfully  of  such  as 
recover  seisin  jof  lands,  or  of  them'  tliat  obtain*  dieib  suits, 
and  of  fines  levied,  and  of  jurors,  towns,  prisoners,  and 
of  others  attached  upon  plebs'  of  the  crown;  and  enacts, 
tliat  if  any  officer  of  fee  doih  it,  his  office. shall  be  taken 
into  die  kingls  hand;  and  if  any  justices  marshala  do  it, 
they  shall  be  grievously  ptmished  at  the  kiog^s  pleasure; 
and  as  well  tiie.one  as  tlie  other,  shall  paj*  unto  the  com- 
plainants the  treble. value  of  that  they  have  received. 
15  Kdw.  i.»t].  And  tlie  13  Edw.  1.  st^  1.  c,  3d.  E.  &  I.  recites  that  lords 
of  courts,  and  others,  that  k^p  courts,  and  stewards, 
intending  to  grieve  ^their  inferiors,  procure  Others  to 
move  matters  agaiiiit  them,  and  to  put.  in  surety,  and 
other  pledges,  or  to  purchase  writs,  and  at.!the  suit  of 
auch  plaintiffs  compel  dienl  to  follow  thd  county,  hun* 
dred,  wape6take^  and  other  like  courts,  until  they  have 
made  fine  with  tliem^  at  their  pleasure ;  and  therefore 
enacts,  that  if  any  be. attached  upon. such  false  com- 
plaints, he  shall  replevy  Ihs  distress  so  taken,  and  shall 
cause  the  matter  to  be  brought  before  the  justices,  before 

whom 
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whom  if  the  sberiiF,  &c.  (after  the  party  distrained  liath 
firained  his.  plaint)  will  avow  the  distress  to  be  lawful, 
and  it  be  replied  that  nuth  pUints.^were  moved  mali* 
ciously  against  the  party  by  the  solicitation  or  procure- 
ment of  the  sheriff,  &c.  such  replication  shall  be  admit- 
ted ;  and  if  tixey  be  convict  thereuppn,  they  shajt  make 
fine  to  the  king,  and  besides  restore  treble  damages  to 
the  party  grieved.    By  the   1  Ric.  2.  c.  5.  E.  &  I.  any  i  Ric.  2.  c.  5. 
cl^k  of  the  exche^er  who  shall  make  any  writ  oir^^'* 
piocess  to  levy  a  debt  which  ImM  been  once  paid,,  and  f^^^  ^ 
the  tally  allowed,  shall  lose  his  office,  and  be  imprisoned  ^^^'  ^^^^  ex- , 
tiU  he  hath  made  guee  to  the  party  injured,  by  the  discre-  * 
tion  of  the  treasurer  mid  barons  of  the  exche^juer.    And 
ibe  Id.Ric.  9*^  }.  c.  6. £•  &  I.  which  Hmits  the  number  ^3 ^^  ^^^  ' 
of  the  seijtents  at  iinns  to.  thirty,  enacts,  that  they  do*^^-^**'* 
no  extortion  nor  oppression  to  ^he. people,  upon  pain  Xx>  jSoMimmii^ 
lose  their  ofBoe,  and  to  make  fine  and  ransom  at  the  T^^,^ *^' 

*  jeaau  at  omu. 

king's  pleasure,  and  full  satisfaction  to  the  party.    And 
by  the  3  Edw.  1.  c.  31.  £.  &  I.  if  any  person  take  out- 3^^^^  3^ 
rageous  toll,  contrary  tP  th^  coipmon  custom  of  the^^'- 
realm,.bi  market  towns,  if  it  be  the  king's  town  which  ^^^^^^^  ^^ 
is  let  in  fee^farm,  the  king  sbiiU  seiz^  into  his.  own  bimd  ingexcetnvt 
the  franchise  of  ihe  martlet, .  sind  if  jt  be  another* s  town, 
and  the  samebe  done  by  the  lord  of  the  town,  the  king 
shall  dp  10  like  manner;  and  if  it  be  done  by  a  bailiff, 
without  the  commandment  of  his  l(Md,  h^  shall  restore 
to  f the  plaintiff  as  much  more  for  the  outragepu^  ,  takings 
as  be  had  of  bim,  if  he  had  carried  away  his  toU,  and . 
shall  have  40  dap  imprisonment.    '!f oucbing  citizens 
and  burgesses  to  whom  the  king  or  ]n%  father  hath 
granted  murage  to  enclose  their  towns,  which  take  mu« 
rage  otherwise  than  it.  was  granted  unto  them,  and  there- . 
of  be  attainted^  they  sltall  lose  their  grant,  and  be  griev- 
ously amerced.    Several   other  statutes  which  pontain. 
clauses  prohibiting  extortion,  have  been  already  stated 
in  th^ir  proper  places;  and  others  will  y^t  occi\r  in  the., 
subsequent  pages. 
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^1.      ;A  JURISDICTPON  fe  «pres%  ^to  id  jttsiio» 

fust'^sfrpete  ®f  ^^^  P^^^^  »^  ^^^*  of  m/,  by  the- 34  E^.  ^.  c.  f. 

menses  of  riot.    £.  &  L  (I'/rfc  voK  1.  p.  240.)  Atut'by  tile  #7  Rib.  2.  c*  *. 

>i^I*  ^•^'  ^*  E.  &  I.  if  any  rrdt,  roftir^  or  dtlief  lA^mbly  agttmfet;  thr 

17  Ric.  2.  c.  8.  peace,  be  begnir,  as  soon  as  the  i^i^riffiiy  csr  olher  the 
king's  tr/intsters,  shall  bare  1knowle<i^^tber«(^  di«y,  witb 
the  pot^r  of  the  county  \there  simh  csM  AnU  happeo, 
sbslU  distutb  suclir  malice  witb  &I1'  tbeir  -pcw^r^  add  Aall 
apprehend  nil  such  offmder!!,  and  put  tbem  in  fnAstmy 
until  due  execution  of  the  l^w  be  nnii^^  of  tlieni ;  and 
'the  lords  and  other  liege  people  of  tlie  r^ealm  sllafl  atficad^ 
with  their  \vhole  strength  and power>  tb^  sherilbiandtm-' 

13  «en.4.c'?iiiisters  aforesaid.  And  by  the  1»  H^H.  44  C.  7.  E-  fc  L 
if  any  riot;  assembly,  or  rout  of  pedj^e  agaiiM  law,  be 
made,  the'jiattiees  of  peace,  or  2  of  tliem,  ancl  die  she- 
rSflF,  dr  under-sheriff,  ^hal*  come  wit*  tlie  fKm»  of  the 
county^  if  tieed  be,  andltrrest  them  ^  aiidf  ^  Mtta  j«»- 
lices  and  sheriff  shaft  have  povver  to  i^eovd  that  whi«b 
they  And  so  done' in  their  lyrcsemtc  Bgetimk  liw  j  laid  by 
the  record  such  oifeiidei^  shall  be  coavict  itt  ttatiftev  as 
in  the  statute  of  forcible  entty  (15  flic;  2.  c.  2.  posi); 
and  rf  such  offenders  be  depart^^d  before  die  coming  of 
the  justices  and  siieriff;  the  sanae  justices,  or  ^  ef  theai, 
shall  diligently  inquire,  within  a  nionib  after,  of  suck 
riot,  &c.  and  sbaH  determine  tlie  same.  And  by  s.  2.  if 
the  truth  cannot  be  found,  'thdn  wittilrt  a  month  liei^t  foK 
lowing,  tlie  justices,  or  2  of  them,'  antf  the  sheriff,  ^balf 
certify  before  the  king  and  his  council,  all  the  decdand 
circumstances  thereof ;  which  certificate  iball  be  of  like 
force  as  the  presentment  of  1 2  men  ;  upon  which  certi- 
ficate the  offenders  shall  be  put  to  ans'ver,  and  they 
whicU  be  found  guilty  shall  be  punished  after  tlie  discre- 


t.9. 
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tion 
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tion  of  the  kiirg  and  his  council.     By  s.  3.  if  such  of«       ^  3^ 
fenfders  traverse  the  matter  certified,  die  certificate  and 
traverse  shall  be  sent  to  die  king's  bench  to  be  tried  and^^/'^'atlf^ 
determiived ;  and  if  the  offenders  do  not  come  before  the 
kmg  and  bis  eooncil  at  the  first  command,  there  shall  be 
made  another  directed  to  the  sheriff,  to  take  the  offend* 
era  if  they  may  be  found,  and  bring  them  at  a  certaia 
day  before  the  king  and  his  council,  or  in  the  kiog'a 
iMneh;  tod  if  they  camno^  b^  found,  the  sheriff  shall 
make  prociameition  in  foil  county  next  ensuing  the  de^ 
livery  of  the  sakl  second  Command,  that  they  come  be- 
fore the  king  and  bis  council,  or  in  the  king's  bench,  or 
hi  th6  ehsncery  in  time  of  vacation,  within  3  weeks  then 
feltowiirg ;  and  in  case  the  offenders  come  not,  and  the 
pvoelam^atiou  made  and  retm*ned,  they  shall  be  convict 
of  tli«  rioty  &c.     And  by  s.  4.  the  justices  of  peace^       ^  ^ 
dw«)Hng  Highest  where  such  riot,  &c.  shall  be  made,^  to- 
gether with  the  sheriff,  or  under-slieriff  of  the  county,^2J^^^ , 
and  also  the  justices  of  assizes  for  the  time  diat  they  shall 
hef  in  thcii*  sessions^  shajfl  do  execution  of  the  same  sta^ 
tote,  6Very  one  upon  pain  of  jf  iOO.    And  by  the  2  Hen« 
S.  St.  1 .  c.  8.  E.  &  L  if  default  be  found  in  the  said  jus-  ^  ^  ^: 'V  ^" 
tice^  of  peace,  or  j^istices  of  assize,  and  the  sheriff,  or 
under-sheriff  of  the  county  where  any  riot,  assembly,  ^r^SJinvflfiW 
rout,  shall  be  made,  touching  tlie  execution  of  the  l3foinquireof,^ 
Hen.  ^,  c.  7.  supra ;  at  tlie  instance  of  the  party  grieved, /w/#(20tts<i(«<, 
the  king's  commission  shall  go  out  under  his  great  seal, 
to   inquire  as  well    of  the  truth  of  the  case,   and  of 
the  original  matter,    as^  of    the  defaults  of    the  said 
justites,    &c.  to    be    directed  to    indifferent    persoos, 
at  the  noinination  of  the  chanceUor ;  and  the  commis^ 
sioners  shall  return  into  cliancory  the  inquests  before 
them  tiken  i  and  the  coroners  shall  make  tlie  panel  for  '»«""'' *«^ 

'  *  reiurfud, 

the  time  that  the  sheriff,  that  is  suf^osed  in  default,  sliall 
continue  in  office;  which  coronet's  shall  return  no  per- 
sons but  such  as  have  lands  to  the  value  of  <£lO.  by  the 
year;  and  the  coroners  shall  return  upon  the  persons  im<- 
panelled  at- the  first  day  issues  to  205.  and  at  the  second 
dily  405.  and  at  the  third  day  1005.  and  every  day-afte*», 
tbe'double  at-  least ;  and  if  default  be  found  in  *  the  coro^ 
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ners,  toaching  thereturd  of  such  penooft  impaneUed, 
or  toaching  the  return  of  issues,  every  of  them  shall  pay 
to  the  king  <£40. ;  and  if  the  sheriff  be  discharged  of  hkk 
office,  at  the  time  such  commission  shall  be  awwled^ 
the  new  sheriff  shall  make  the  panel,  and  shall  incur  the 
chanigaor'r     ]\}^e  pain  of  <£40«  for  like  defiwlt.    And  the  chancel* 

WfiL 

lor,  as  soon  as  he  may  hate  knowledge  of  such  riot,  &c* 
shall  cause  to  be  sent  the  kiog^s  writ  to  the  justices  of 
peace,  and  to  the  sheriff,  that  they  put  the  statute  ii^ 
execution,  upon  the  pain  contiuned  in  the  same^  and 
though  such  writ  come  not  to  the  justices  or  sheriff,  they 
shall  not  be  excused  if  they  mi^e  not  execution  of  the 
1. 2.  statute.  Provided  (s.  2.)  that  the  justices  and  other  offi- 
cers shall  do  their  offices  at  the  king*«  costa^ 


41/  the  king's      to  be  made  by  the  sheriff  by  indentures  betwixt  the  she-; 
^^^''  riff  and  the  justices,  and  other  officers.    Aiid  riot^^  at- 

tainted of  ffreat  and  heinous  riots,  shall  have  one  year'^ 
rwteru  imprisonment,  and  rioters  attainted  of  petty  rio^  shall 

have  imprisonment  as  shall  seem  best  to  the  king  or  hu^ 
^      council ;  and  the  fines  of  such  riOite(s  shall  be.  by  U^esaid 
justices  increased  and  put  in  greater,  sums  ^l^n  they  werc^ 
wont  to  be ;  and  the  king%  liege  people  in  the  county 
shall  be  assistant  to  the  justicei^  commissioners,  sheri£^ 
or  under-sheriff,  when  tliey  sIulU  be  reasonably  wamed|: 
to  ride  ffith  them  to  resist  si;^ch  riots,  &c«  upon  pain  of 
imprisopment»  and  to  make  fine  and  ransom  tp  the  king; 
Penaliiffirnoi  f^^d  bail\ffs  of  fraiichises  shall  cause  to  be  impanelled 
tliZm^n^     sufficient  people^,  upon  pain  tp  lose  to  the  kiftg  *£40. i 
^f'  and  like  ordinances  and  pains  shall  hold  place  in  citie^ 

and  other  places  which  have  justices  of  peace.     And  the 
i9Hcn.7.c.i3.  19  Hen.  7.  c.  13.  Eng.  further  provides,  that  if  any  riot, 
^  rout,  or  unlawful  assembly,  be  committed,  the  sberifl^ 

I  Ntmhr  andet'  having  a  prcccpt  directed  to  him,  sliall  return  24  persons 

Iw*X^X  !«•  dwelling  within  the  shire,  whereof  every  of  them  shall 
pttftqffiou,  liave  lands  within  the  shire  to  the  yearly  value  of  20s.  of 
freehold,  or  26^.  8d.  of  copyhold,  or  of  both,  above  all 
charges,  to  inquire  of  such  riot,  &c, ;  and  he  shall  re- 
journ upon  eveiy  person  impauelled,  in  issues,  at  d^e  first 
d^y  20s.  and  at  :the  second  day  40^,  and  if  default  b^ 
found  in  the  slieriff  or  under-sheriff  for  returning  other 
persons,  or  other  issues,  he  ^hall  forfeit  to  the  king  jf  20. 

^  Ana 


Ch.VIIL  PubUc  Peace.  617 

And  if  the  riot,  lf,c,  be  not  found  by  the  jury,  by  reason  Smir^etn,  he. 
q{  any  maintenance  or  eml>racery,  the  justices  *^d  the  ^'^"^^^  *• 
aberiff  shall  in  the  certificate  certify  the  names  of  the  puiiML 
maintaioera  and  embracers,  wi^  their  misdemeanors, 
upon  pain  of  every  pf  the  s^id  justices,  and  sheriflf  or  unr 
der^sheriff,  to  forfeit  J!2Q.  if  they  have  no  reasonable 
excuse :  which  certificate  shall  be  of  the  like  force  ^  if 
the  matter  were  found  by  verdict  of  12  men ;  ^nd  every 
person  proved  to  be  a  maiutainer  or  en^bracer  in  the 
same,  shall  forfeit  t^  the  kii)g  <£2p.  and  be  committed 
•to  ward  by  the  discretion  of  the  justices.    There  is  no 
statute  in  Ireland  similar  iq  the  19  Hen.  7.  c.  13.  Eng. 
But  the  provision  qf  the  following  Irish  statute  m^y  be 
here  stated.    By  the  3  Geo.  3.  c.  19.  Ir.  qn  notice  or  5 Geo. a e.  19. 
knowledge  of  any  unlawful,  riotous,  ^nd  tumultuous  as-  ''' 
^embly,  every  justice  of  pesu:e,  sherifi^  qnder-sheriflf,  j|/^,^^,„  1^ 
mayor,  bailiff,  and  qthef  l^ead  oflScer,   within  ^^c'^ju-f^f*^'?"' 
rtiidictiQfls,    taking  with  them  ):he  necessary  assistance  tomnuembUes^ 
(and  tbey  are  hereby  empowered  to  command  all  hi^  ma-  ^a^  kuk^ec^. 
jest's  subjects  of  age  j^nd  ability  to  be  assisting  to  them)  '^^^^"s* 
shall  resort  to  the  place  where  ^uch  unlawful,  ^c.  assem- 
bly fballbe,  and  use  their  utipqst  endeavours  to  disperse 
the  ^ame,  and  to  apprehend  Uie  offenders ;  ard  if  the 
persons  so  unlftwfuUy,    ^c.  assembled  shall  be  killed, 
jnaimed,  or  hurt,  in  the  dispersing,  &c.  or  endeavouring 
to  disperse,  &c.  them*  every  suph  justice  of  the  peace, 
&c.  and  all  persons  aiding  or  assisting  them,  shall  be 
indemnified  a^  well  against  the  king,  as  against  every 
other  person  for  tb^  killing,  &c.  any  person  so  unlaw-i 
fully,  &c.  assembled ;  and  no  prosecution  shall  be  cvLV-KoprmeoitMft 
ried  oa  against  such  justice,  &c.  on  account  of  such  kil-  JSlIr'^iEfo*^ 
line.  Sue,  unless  the  same  shall  be  commenced  within  12  ^'ww^wM/n 
mouths  next  following.     And  it  is  a  provision  of  the  26 
Geo.  3.  c.  24.  Ir.  that  the  several  laws  in  this  kingdom  ^6  Geo.  3.0.^4. 
for  raising  the  posse  comiiatus,  shall  be  extended  as  well 
fx>  justices  of  the  peace,  as  sheriffs,  in  all  cases  of  dan-  f^amftMrrmting 
gerous  riots,  and  outrageous  violations  of  the  public  tatu'!^/^^ 
peace,  by  multitudes  of  people,  either  by  night  or  day.  ^^^  ^ 
The  former  statutes  for  the  suppression  of  riots  having  nj^sorum 
teen  found  inadequate,  the  1  Ceo.  1.  st.  2.  c.  5.  Ens:.  "*^' "^^^y^'^j 

further 
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itot  dispersing    further  cnacts,  that  if  any  persons^  ta  ifae  number  of  12, 
2^j;j^^;^|'''"^^  being  tinlawfolly,  riotously,  and  tumultuMsIy  asiembled, 
mpitai felony,    to  tile  disturbance  of  the  puUic  peaoe,  and  being  le^* 
€.5^.  i.Enr.  q^^^^^^^  ^J  any  jusficc  of  the  peace,  or  by  the  sheriff  of 
the  county,    or  hia  utider-a^erHf,  or  by  tlle^  in^or  or 
other  head  officer,  or  jastice  of  peace  of  any  rky  ov 
•HH™' hMhe*'*  tovfn  corporate,  where  such  *a98enibly  aball  be)  by  pra-» 
^7  0eo,3.c.i5.  clamation  in  the  king's  name,  to  dispefse  and  depart; 
shall  unlawfully,  &c.  continue  together  by  the  sp«ce  el 
One  hour  after  such  proclamation,  sid(^  continuing  to- 
gether, to  the  number  aforesaid,  shall  be  felony  wiiboot 
••*"         benefit  of  clergy.     Artd  by  s.  2.  the  foimof  llie  praclo^ 
h'^  theprneia-  maiiou  shall  be  in  manner  fo4k>wing  :  m%.  tbe  jtntice  of 
>j^^o«Ma//A*  p^3^g^   ^j.  other  person  authorized  by  this  act,    shall 

ahiongst  the  rioters,  or  as  near  to  ^em  as  hecsn  safialy 

'  c5oYne,  command  silence  while  proclafiiation  is  making, 

and  after  that,  shall,  openly  and  with  aloud  v^ice,  onke 

proclamation  in  these  words,  or  tbe  like :  "  0»r  wotve^ 

^*  reign  lord  the  king  chargetfa  and  eommatldetli  aH  per* 

'^  8()ns  being  assembled,  immedi^ely  x&  dispense  thevi- 

'^  seTvbs,  dnd  pcaccaiity  depart  to  their  habiutionsy  w  to 

'^  their  lawful  business,  upon  the  pains  contained  in  die 

"  act  iilade  in  the  [ffirst  year  of  kiffg  Geor^,  for  pre- 

**  venting  tumults  and  riotous  assemblies^]     God  sare 

**  the  king  :'*     And  every  such  justice,.  &c.  within  their 

jorisdictions,  on  noirce  of  any^sucli  nnlawful  assembly, 

shall  resort  to  the  p^ace,  and  make  prochimation  as  afore- 

••  ^-        said.     And  by  s.  5.  if  any  pa'son  shall,  [Jwidi  fonee  and 

Ohttmn    s^r   *^*'"'s>]  wilfully  [§and]  knowingty  oppose,  obstruct,  hinder 

tke  making  v/fA  or  liurt,  any  person  that  shall  sobegin  ta  proelaim,  or 

pnjetamatwrr,  a  i    .  .    t  %  i  >  >  i     ii  ■ 

etpUaifvhmj:  go  to  proclami,  whcreby  such  procfamatfon  snail  not  be 
§"Or*'inQ7  made,  such  opposing,  &c.  shall  be  felony  witliout  be* 
t|eo.  3.  c  lo.    j^^g^  ^j.  clergy  :  and  if  such  persons  so  assembled  shall 

Ornoi  fiiif^n.  not  disperse  within  one  hour  after  sucii  let  or hinderance, 
ilereqT  *^'  having  knowledge  of  such  let,  &c.  they  shall  suffer  as 
felons  without  benefit  of  clergy.  By  s.  3.  if  such  persons 
so  unlawfully,  &c.  assembled,  or  l^'  or  mone  of  thero, 

sHnU, 

f  *<TwKn<y8erenth  year  oT  king  George  ibe  Ihinl,  to  preveot  t«nm|tiio» 
risiDgs  snd  aMembliet,^'  in  27  Geot  3.  c  15.  Ir. 


»..1. 


4-    •< 


PylhrcatSi  metta^es,  or  with  force/'  in  27  Geo.  3.c.  15*  Ir. 
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sliiiH,  after  proolainiatiM  m^de^  ^not  dispeTse  t^mselvcs  sudt  rwurt  are 
wkMni  04i«  IxouTy  it  filialL  be  lawfiil,  £01  ewry  jultkc,  &c.^^^;j'^;j^ 
ami  for  e¥)sfy  peace  officer,  mthia  such  county,  &c.  and  ju'^'^^* 
for  6«ek  otheir  petsona  as  aball  be  coaunanded  to  be  asr 
8is«irig  to-  sugIi  justice  of  peaces  &c.  (who  aie  beceby 
empowef^d  to  coanaaiui  all  bis*  majesty^s.  so^ectB  of  a^e 
andabSity  to  be  aasisripng)  to  seize  sucU  persons,  and 
carry  thetH  before  a  justice  of  peace  o£  (he  oounty  or 
plaee  where  sucb  persons^  sliail!  be  ao  apinehended,  in 
order  to  tlieir  being  proceeded  againsi:  according  t»  \9.W;  i/anyiint^, 
and  if  sueb  peraons  so  assembled  shall  be  killed,  matins  SuJndemfl^^ 
ed,  or  hurt)  in  the  dispersing,   seizing,  or  apprehend-' 
ing  titeoi^  by  reason  of  tiheMr  resisting  the  pep:ion6  sodid- 
persing,  &c.  ihenii  then'  such  ju^ice  of  peace,  &e.  or 
peace  ofiicer,  or  persot»  being  aiding  and ,  assisting  to 
theM',  shall  be  ifftdemnrfied  for  such  kilUng,  &c.     Bys.4*.        «.  4. 
if  any  persona  so  anlawfully,  &c.  assembled^  shall  un4aw- 
f aHy  and  with  force  demolish,  or  pull  down  any  eiiurch  any  rhmch,  dca, 
or  chapel-,*  or  any  building  for  religious  worship,  [oerti-  Ze^^fJ^gM^n^ 
fied  and  registened  aGCowding  to  the  1  W.  i  M.  st.  x.pj-ocapHal 
c:   IS.  Eng.]   or  any  dwelling-house,   barn,  stable,   or 
oilier  oub-house,  it  shall  be  i'elony  without  benefit  of 
clergy.     And   by  s.  6.  if  a<iy  cburcb^  &c:  shall  be  de-    ^    ,.^ 
motished,  wholly  or  i«  part^  t^^  any  persons  so  unlawfully 
&4r.  assembled,  tlien  in  case  such  cliiirch,  &e.  stiall  he  made  good,  if 
o*t  of  any  city  or  town  that  is  a  county  of  itself,  or  is  not  J^^J^^^J**' 
withiu  any  hundved,    the   inhabitants  of  the  hundred 
in  whieh  such  damage  shall  be  done,  siiaii  yield  damages 
to  the  persiooa  damnified   by  such   demolishing,  which 
may  be  secoveved  by  action  in  aoy  court  of  rc^cord   at ' 
WestHiiiMter,  against  any  2  or  more  of  the  inhabitants; 
(such  action  for  damages  to  any  church  or  chapel  to  be 
brought  in  the  name  of  the  rector,  vicar,  or  curate,  in 
trust  fer  rebuildUng  at>d  repairing  such  church,  &c. ;) 
and  jisdgment  being  given,  fertile  plaintiff,  the  damages 
recovered,  shall^  at  the  request  of  tlie  plaintiff,  his  exe- 
cutors or  aldminktrators,  be  raised  on  the  inhabitants, 
and  paid  to  the  plaintiff,  in  such  manner  as  provided  by 
the  27  Eliz.c.  13>.  Eng.  for  reimbursing  the  person  on 

whom 

*  "  Or  after  such  let  or  linderance''  bcre  added  in  27  Geo.  3.  c.  15.  Ir. 
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wfaom  any  money  recovered  against  any  bundired  by  aqy 
party  loblied,  shall  be  levied :  And  if  such  churcW  &c. 
shall  be  in  any  city  or  town  tliat  is  either  a  ooanty  of 
itself,  or  not  wilbin  any  hundred,  then  such  damages 
shall  be  recovered  by  action  to  be  brought  in  nMinner 
aforesaid  against  2  or  more  inhabtuots  of  such  city,  &c. 
and  judgment  being  given  for  the  plaintiff,  the  damages 
shall,  at  the  request  of  such  plaintiff,  his  executors  or 
administrators,  made  to  the  justicea  of  peace  of  such 
city,  he.  at  any  quarterrsestions  for  said  city,  &c,  be 
levied  on  the  inhabitants  of  such  city,  &c.  and  paid  to 
such  plaintiff  as  provided  by  the  27  Eliz.  c.  13.  By  s.  7. 
«•  '^'       this  act  shall  be  read  at  every  quarter-sessions,  and  at 

^Jliail^  every  leet.  By  s,  8.  no  person  shall  be  prosecuted  for  any 
fr.  8-        offence  contrary  to  this  act,  unless  prosecution  be  com- 

ihmtatimfor    nicnccd  Within  1 2  months  after  the  offence  committed. 

prosectdumi. 

*$&io.     By  s.  9.  sherifls,  stewards,  bailii&  of  regaUties>. magis- 
^^  ^        trates  of  royal  boroughs,  and  all  inferior  judgea  and  ma-* 
edinSttttand,  gistratcs,  and  all  high  and  petty  constables,  and  other 
peace  officers  in  Scodand,  shall  have  the  same  powers 
for  putting  tliis  act  in  execution  there,  as  the.  justices 
,  and  other  magistrates  have  for  tlie  other  parts  of  this 
kingdom  ;  and  all  persons  convicted  of  the  said  offences 
in  Scotland,  shall  incur  the  pain  of  death,  and  confisca- 
tion of  moveables ;  and  all  prosecutions  for  the  damages 
of  any  oburch,  &c.  that  shall  be  demolished,  iu  whole  or 
in  part,  in  Scotlandi  by  any  penons  unlawfully,  &c*  as- 
sembled, shall  be  recovered  by  summar  action,  at  the 
instance  of  the  party  grieved,  his  heira  or  executors, 
against  the  county,  stewartry,  city  or  bofougb,  where 
such  disorders  shall  happen,  the  magistrates  being  sum* 
moned  in  the  ordinary  form,  and  the  several  counties 
and  stewartries  called  by  edictal  citation  at  the  market- 
cross  of  the  headborough  of  such  county,  &c«  and  that 
in  general,  without  mentioning  their  names  and  desig- 
nations.    By  s.  10.  this  act  shall  extend  to  all  places:  for 
religious  worship  in  Scotland,  which  are  tolerated  by 
(»7  G4>D.  3.c.t5.  law.    Tlie  27  Geo.  3«  c.  15.  Ir.  contains  clauses  similar 
•.  I  to4.jr,     ^^  sections  1.  2.  3  &  5.  of  the  I  Geo;  1.  st,  2.  c.  ^.  anU 
^^'       P^  617' — 8.  and  in  analogy  to  s.  4.  of  this  English  statute 

enacts, 
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€mMct$y    that  if  any  persons  unlawfully,  riotously,  and  Puianffdaun 
tumultuously  assembled,  shall,  unlawfully  and  with  force,  ^  ^'''^^ 
demoUidi,  &0b  any  church  or  chapel  for  the  celebration  wrt/d/a^  ^^ 
4>f  divine  service,  according  to  tb^  usage  of  the  church  « i^M/ei^. 
of  Ireland,  or  any  building  used  for  religious  worship ; 
or  if  any  person  or  persons  shall  wilfully  bum  or  set  fire 
to,  or  shall  maliciously  fasten  up  any  church,  &c.  or  by 
tbxieats  or  force  prevent  or  obstruct  any  clergyman  from 
officiating  or  celebrating  divine  service  therein,  or  sliall 
maim  or  hurt  any  clergyman  officiating,  or  about  to  per- 
form divine  service  therein ;    such  o^endcrs  shall  be 
guilty  of  fielony  without  benefit  of  clergy.    And  this 
Irish  statute  further  enacts  (s.  11.)  that  every  person  who       |,  w^ 
shall  voluntarily  ent^  into  any  unlawful  combination  or 
confederacy  to  defiaud  any  clergyman  of  the  church  otumUarfiamii^ 
Ireland,  or  lay  impropriator,  of  any  tithes  or  dues  ^o^^^J^^^ 
which  he  is  legally  entitled,  or  of  any  part  thereof,  or^^^^^*^ 
to  obstruct  them  in  the  collection  thereof,  or  shall  by 
fonce,    threats,  ot  other  unlawful  means,  •  prevent  any 
«ach  clergyman,  &c.  or  any  person  employed  by  him, 
from  receiving,  valuing,  setting  or  selling  any  tithes  to 
which  he  is  entitled,  shall  be  guilty  of  a  nusdemeanor, 
aod  be  punished  by  fine  or  imprisonment,  or  suffer  such 
coq>oral  punishment  as  the  court  shall- direct.     And  by 
a.  ^  if  any  person  shall  dig,  erect,  or  provide,  or  cause       ^  g, 
to  be  dug,  &c.  any  grave,  gallows,  or  gibbet,  or  any  in- 
strument for  inflicting  bodily  ip^isk  or  punishment,  in  or-  ^'ff^f„J'^ 
der  to  induce  or  compel  any  person  to  enter  into,  sup-  ^"^^  ^^-  'o 
port,  maintain,  or  assist  in  any  unlawfLl  combination  or  toentunnto 
agreement^  or  in  order  to  deter  or  prevent  any  person  ^^.e;,^//,^^,,,. 
from  giving  evidence  in  any  suit  or  prosecution,  civil  or  ^f/^^^^'^J^i^,^ 
criminal,  or  to  prevent  the  collection  of  ^iiy  lawful  rates /^^^y.^^^^o/A. 
or  taxes,  pr  shall  make  use  of  any  manner  of  force,  or 

» 

inflict  .or  threaten  to  inflict  any  bodily  pain  or  punish- 
ment, 0$  destroy  or  threaten,  to  destroy  the  property  of. 
any  person,  Jn  order  to  induce  or  compel  any  person  to 
enter  into,  support  or  maintain,  or  assist  in  any  unlaw- 

,  ful  combination  or  conspiracy  whatsoever,  or  to  prevent 
the  collection  of  any  such  rates  or  taxes,  or  to  deter  or 

.  pcevtnt  any  persoa  firom  giving  evidence  in  any  suit  or 

prosecution. 
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{MTOsecution,  civil  or  crinuiial,  or  on  account  of  aoy  par«- 
son^s  having  ^dined  or  veftHed  lo-entar  into  any.  iintBir«- 
ful  oeikiilbinauon  cr  .agreement,  or  lOfi  aoeouoC  of  ^aif 
persoirs  tia?ing  given  evidence  in  anyiaction  or  ptoss-* 
cutiony  civii  or  criintnil,  suck  .|»eison,    and  all  |ienoMs 
aiding,  abeuidg,  .aod  aisaiByag  thoreifi,  alndl  be  ^i)^ 
of  felony*  and  suffer  destb^^wtdioiit  benefit  of  ckt^-^ 
and  the  body,  of  every  poison  that  aImII  ao  auffer,  sbdtl 
be  delivened  by  the  vberiff  to  dbe  .smfgeon  of  this  infir- 
mary of  tbe  county,  to  .be  -by  bim  publicly  (bssocfted. 
■•  9*        By  B.  d«  if  asiy  person  'i^haU  print,  wrhi^  post,  puUidi, 
Puhi'uWn  no-  ^^  j^mnvingly  cirtulai)e  or  deliver,  or  cause  to^  be  psiotofl, 
ticmiotrcite    ,^c.  anv  notice, -letter,  br  n^ssage,  excitiil?  or  ^Mndn^ 

iitgs,aeapUal     tO    OKCite    aoy    HOt,    ttfOiaitUOUS    iMeUtg^  ^    OltlawflH 

'^^*'^'  combinaiiim  or  confederacy,  sochporsdn  4l«tt-tie  gttiky 

s.  10.       of  felony,  withont  benefitof  dergy.     And^by  s;  l6.  idvtty 

ipersoQ  not  therenoAo  isiwAiUy  iMtkorrzlKL  iwiio'jkallifbr- 

traetingmofiqf,  cSbly  seise  any  arms  or  ammunition  bdongiwg  t6  any 

kngamfVc',   person,  or  tiMl  fmrciblt^  or  by  menace  or  tnciilQidatioii, 

ViZfiLf.  exact  or  lei^^  ^from  any^^enon  any  eooiiibuiion  in  .mo- 

n^  or  igoods,  or  sbali  by  insinnatiou,  monaces,  tbrsals 

or  violence, « cause  0ny  person  uavfAliligly  .to  ddiver  any 

'arms  or ammunitkMi^  or  toaeodsuoh  ^rma,  ammnnitioii, 

mdney  or.goods,  to  any  person  or  place,  and^eveiypen- 

««on  wlio  sliall  knowingly  and  vcjuntarily  aqppiy  faoises, 

^rana,  orauimnnition  to  any  person,  for  tiie  purpose  of 

^issiating  any  person  in  the  execution  df  anytof  dseof* 

-fences  in   this  act  flnentiotied,  ahall  be  guilty  of  lelofiy 

^13,       without  benefit  of  clergy.  Butbys.  12.noperson  iludLbe 

prosecqted  by  viriue  of  this  act,  unless  ssuch  prosecution 

^J^uiZu!^    be  oowmenced  within  ione  year  after  the  oSeqce  be  com* 

29Ceo.  3,c.ii2.  ii^ktt^d.     Tile  ^  Qeo.  '2«.c.  Ii2.*ir.  may  bi& .  iiere  ataiad, 

*-  ^-  '*''  whic^)  :^nacts,  'that  all  bonds,  oontractSy  covenaivts,  or 

Bondt  &r  U'  -agreements,  between*  any  tei^ants,  %vhb'iatd«it  to  liioder 

h!*T  T^''f^  ^^  obstruct  landlords,  or  thdr  agents  or imili&/in  siting 

aragenuffom   aiiy  laods,  &c.  to  the  i>est  .advantage,  or  i a  disti^iain}; 

ttUins  land.  •  ar  ^  ^  «  ,        ,  .  ,  * 

dutratningfor  torrent,  or  arrears  of  rent,  or  between  apy  partalnoners 
JTriiCnt^to"^^'^'^  the  purpose  of  hindering  or  obstracting  any  rector, 
hinder  rectors,  vicar,  Id}*- Impropriator,  or  tithe  £umer,  in  drawing  sway 
u'M.uuiNgur  ititlics^  ox  ill  setting  or  seiling  any ^  tithes  \p  ilieiMst  ad« 
wrf.        •  "  Tanuge, 
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Tantage,  shall  he  illegal  aod  void  to  all  ioleuts.     And 
by  %.  2.  if  any  person   shall   make  or  enter  itno  any        t.  fL 
such  bond,  &c.  or  shall  knowingly  write  or  send,    or  „    . 
«ause  to  be  written  or  sent,  any  letter  without  a  name  terhs  mto  004 
subscribed  tliereto,  or  signed  with  a  fictitious  name,  or  „,"/^^^,  o/'J'Ie. 
knowingly  shall  publish,  or  cause  to  be  published,  or  set  ^/tyX''^. 
up,  or  cause  to  be  set  up,  in  any  place,  any  written  or  vettiscmeHts, 
printed  advertisement  or  paper,  thereby  tlireateoing  any  imtOmti,  iSc 
violence,  injury,  or  damage  to  the  person,  or  to  the  es-  Z,^,^^J^^ 
late  or  property  of  any  landlord,  or  a^^ent,  or  receiver,  or  i}ont^dt^h^* 

.  .  itg  carriages^ 

of  any  rector,  vicar,  lay-impropriator,  or  tithe-farmer,  ^c.</rn^/iM^/« 
or  of  any  tenant  or  parishioner,  with  an  intention  to  ter-  dramngH^Hut 
rify  such  landlord  from  setting  any  lands,  '&c.  to  the  best^  "^^'^ 
advantage,  or  to  terrify  any  landlord,  agent,  or  receiver, 
from  distraining  for  rent,  or  arrears  of  rent^  or  to 
terrify  any  person  from  assisting  such  landlord  or  re* 
ceiver  in  distraining  for  such  rent,  &c.  or  with  an  intention 
to  terrify  any  rector,  &c.  from  taking  tithe  (n  kind,  or 
from  setting  or  selling  any  titlie  to  tlie  best  advantage, 
or  to  terrify  any  person  from  assisting  such  rectorj  &c. 
in  drawing,  setting,  or  selling  any  tithe,  tLc.  or  with  an 
intention  to  procure  or  encourage  any  unlawful  combina- 
tion of  tenants  to  hii»der  or  obstruct  their  landlord,  or 
ttie  agent  of  snch  landlord,  in  the  setting  any  lauds^  &c. 
to  the  best  advantage,  or  ia  distraining  for  any  rent,  &c. 
or  with  an  intention  to  procure  or  encourage  any  unlaw- 
ful combination  of  parishioners  to  hinder  or  obstruct  any 
rector,  &c.  in  drawing  any  tithes,  or  in  setting  or  selling 
any  tidies  to  the  best  advantage ;  or  if  any  person  sliall 
wilfully  or  maliciously  destroy,  or  make  unfit  for  use,  any 
carriage,  cart,  truckle,  or  car,  or  the  harness,  traces, 
or  other  tackle  belonging  thereto,  intended  to  be  em- 
ployed in  drawing  or  carrying  any  distress  or  tithes ; 
every  such  offender,  being  convicted  upon  the  oath  of  one 
ivitness,  before  2  justices  of  peace  for  tlie  county,  &c. 
upon  any  prosecution  commenced  within  3  calendar 
months  after  the  offence,  shall  forfeit  £5.  one  half  to  the 
informer,  and  the  other  to  the  poor  of  the  parish  ;  which  ^ 
Xs.  the  justices  l^hall  levy  by  their  warrant  for  distress  and 
tale  of  the  offender's  goods  and  chattels ;  and  for  want  of 
sufficient  distress,  such  offender  shall,  by  order  of  such 
^  justices, 
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justices,  be  committed  to  the  house  of  correction  to  be  kept 

to  hard  labour,  or  to  the  common  gaol  of  such  county, 

&c.  for  any  time  not  exceeding  3  calendar  months. 

Persom ffisguis-      By  the  9  Gco.  1.  c.  22.  Eng,*  if  any  person   being 

j'^""''j^"y';  armed  with  swords,  fire-arms,  or  other  oGTensive   wea- 

xi  forests,  &e.   pons,  and  havinsr  his  face  blacked,  or  being  otherwise 

Wit  of  rivers  or  disguised,  shall  appear  in  any  foiest,  chase,  park,  pad- 

jeiumj, "       "  dock,  or  grounds  enclosed  with  any  wall,  pale,  or  other 

9  Geo.  1.C.22,  fence,  wherein  any  deer  shall  be  usually  kept,  or  in  any 

*'        warren  or  place  where  hares  or  conies  shall  be  usually 

kept,  or  in    any  high  road,  open   heath,   common,    or 

down;  or  shall  unlawfully  and  wilfully  hunt,  wound, kill, 

destroy,  or  steal  any  red  or  fallow  deer,  or  unlawlully 

rob  any  warren  or  place  where  conies  or  bares  are  usually 

kept ;  or  shall  unlawfully  steal  or  take  away  any  fish  9Qt 

Other  offineam  ^f  ^^J  "^^^  ^^  i>ond ;  [for  if  any  person  shall  unlawfully 

^^^i^cftogmu  gj^j  wilfully  hunt,  wound,  kill,  destroy,  or  steal  any  red 

or  fallow  deer,  fed  or  kept  in  any  places  in  his  majesty^s 

forests  or  chases,  which  shall  be  enclosed  with  pales, 

rails,  or  other  fences,    or  in   any  park,   paddock,  or 

grounds  enclosed,  where  d^r  shall  have  been  usually 

Maiitwutmit'  kept;  or  shall  unlawYulJy  and  maliciously  break  down 

^shaf^iTM  ^^  ^^^^^  ^^  mound  of  any  fish-pond,  whereby  the  fish 

shall  be  lost  or  destroyed;  or  shall  unlawfully  and  inali* 

ciously  kill,  maim,  or  wound  any  cattle ;  or  cut  down  or 

otherwise  destroy  any  trees  planted  in  any  avenue,  ur 

growing  in  any  garden,  orchard,  or  plantation,  for  or- 

Setting  ftre  to    nament,  shelter,  or  profit ;  or  shall  set  fire  to  any  house, 

•u«e«,    c.      ^jj^j.^^  Qp  out-house,  or  to  any  hovel,  cock,  mow,  or  slack 

Shooting  at       of  coru,  Straw,  hay,  or  wood;  or  shall  wilfully  and  mali- 

prrjon*.  ciously  shoot  at  any  person  in  any  dwelling-house,  or 

Semihg  threat^  orficr  placo ;  or  shall  knowingly  send  any  letter  with- 

eamg  tetters.    ^^^  ^^^  nsLine  subscHbed  thereto,    or  signed   with  a 

fictitious  name,   demanding  money,    venison^  or  other 

valuable 

« 

*  This  statute  is  commonly  called  the  Block  Act,  serpnil  penons 
tl^en  associated  themselves  (as  recited  hereby)  under  the  nameof  Bi««^«» 

f  The  circumstances  of  being  <*  armed  or  disgoaed,"  do  not  seem  to  be  ne- 
cessary to  constitute  the  following  offences  enumerated ;  bnt  t  hare  thooghc 
it  right  to  giTe  the  whole  of  this  clause  in  this  place. 
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« 

valuable  thing;  or  shall  forciblv  rescue  any  person 
being  lawfully  in  custody  or  any  ofncer  or  otlier  person  Qjjtndti4, 
fur  any  of  the  offences  before-mentioned  ;  or  if  any 
.person  shall  by  gift  or  promise  of  money,  or  other  re- 
ward, procure  any  of  his  majesty's  subjects  to  join  him 
in  any  such  unlawful  act;]  every  such  oITender  shall  be 
guilty  of  felony  without  benefit  of  clergy.  By  s.  4.  if  1.4. 
any  person  shall  be  charged   with  any  of  the  offences 

-  •  I     1     r  .^    '        '  o  f     \  Justices  to  re* 

aforesaid,  before  any  2  justices  of  peace  of  the  county  tuminMmn- 
wliere  such  offence  shall  be  committed,  by  information  ?*''^^^J^'^^*'*" 
of  one  person  upon  oath  by  him  to  be  subscribed ;  such 
justices   shall   forthwitli  certify  under  their  hands  aud 
seals,  and  return  such  information  to  one  of  the  princi-* 
pal  secretaries  of  state,  who  is  to   lay  the  same  before 
the  king  in   council ;  whereupon  it  shall  be  lawful  for 
the  king  to  make  his  order  in  bis  privy  council,  requir- 
ing such  oifcnder  to  surrender  himself,  within  40  days, 
to  any  of  his  majesty's  justices  of  the  king's  benchy' or  thertupun, 
any  one  of  his  justices  of  peace,  to  the  end  that  he  may 
be  forthcoming  to  answer  the  offence;  which  order  shall 
be  printed  aud  published  in  the  next  London  Gazette, 
and  shall  be  forthwith  transmitted  to  the  sheriff  of  the 
county  where  the  offence  shall  be  committed,  and  shall, 
within  6  days  after  the  receipt  thereof,  be  proclaimed  by 
him,  or  his  olHcers,  between  the  hours  of  1 0  in  the  morning, 
and  2  in  the  afternoon,  in  the  market  places,  upon  the  res- 
pective market  days  of  2  market  towns  in  such  count}*,  near 
the  place  where  such  offence  shall  have  been  conuniiled, 
and  a  true  copy  of  such  order  shall  be  affixed  upon  some 
public  place  in  such  market-towns ;  and   in  case  such 
offender   shall   not  surrender  himself  pursuant  to  such  o/Ttntffr,  not 
order  of  tlie  king  in  council,  he  shall,  from  the  day  ^p- ZZl'!l!^Z!^ 
pointed  for  his  surrender,  be  deemed  convicted  and  at-  *'^^* 
tainted  of-felony,  and  shall  suffer  death  (as  a  person  con- 
victed and  attainted  by  verdict  and  judgment)  without 
beneBt  of  clergy ;  and  it  shall  be  lawful  for  the  court 
of  king's  bench,  or  the  justices  of  oyer  and  terminer^  or     ^ 
general  gaol  delivery,    where  the  oflFence  is  sworn  in 
such  inforuiation  to  Imve  been  committed,  upon  produ- 
cing to  them  such  order  in  council,  under  seal  of  the  said 
Vol.  II.  2  s   •  council, 
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coancil,  to  award  execution  against  such  oflender,  as  if 

he  had  been  convicted  and  attainted  in  the  said  court  of 

f.5.         king's  bench,  &c.     And  by  s.  5.  every  person  wlio  siiall, 

after  the  time  appointed  for  the  surrender  of  any  person 

ton  guilty  o/a  ^o  charged  as  aforesaid  shall  be  expired,  conceal,  aid, 

copiiai/eiomf.     ^^^  ^^  succour  such  pcrson,  knowing  him  to  lave  been 

so  charged,    and   to   have  been   required  to  surrender 

himselF,  being  lawfully  convicted  thereof,  shall  be  guilty 

s.  (J,         of  felony  without  benefit  of  cfergy.     Provided  (s.  6.)  that 

nothing  herein  shall  prevent  any  judge,  justice  of  peace, 

|.rMtf»Arf'2/iA.  ni^gistrate,  or  officer  of  justice,  from  taking  and  securing 

7tdbu^dJr^'  ^^^  offender  against  whom  information  shall  be  given,  and 

council,  triedac'  for  requiring  whose  surrender  such  orderin  council  shall  be 

cording  lo  low*  . 

made,  by  the  ordinary  course  of  law ;  and   iti  case  such 
offender  against  whom  such  information,  and  for  require 
ing   whose    surrender    such  order  in  council  shaH  be 
made,  shall  be  taken  and  secured  before  the  time  litnit- 
ed  by  such  order  in  council  sliall  be  expired,  then  no 
farther  proceeding  shall  be  had  upon  such  order  in  coun* 
cil,  but  he  shall  be  brought  to  trial  by  due  course  of 
law.     [*By  s.  7.  the  inhabitants  of  every  hundred  within 
**  "*         England,  shall  make  full  sattsfection  and  amends  to  all 
r(unclTetlcharg€'V^^^^^9  tlicir  e5tecutors,  &c.  for  the  damages  tliey  shall 
tUiUforda-      \i^xQ  sustained  by  the  kil!in<T  or  maiming  of  any  cattle. 
hy  maiming  cat'  cutting  down  or  destroying  any  trees,  or  setting  fire  to 
' '     '  any  house,   barn,   or  out-house,   hovel,  cock,   mow  or 

stack  of  corn,  straw,  hay,  or  wood,  which  shall  be  com- 
mitted by  any  offender  against  this  act ;  and  every  per- 
son who  shall  sustain  damages  by  any  of  the  offences 
last  mentioned,  shall  be  enabled  to  sue  for  and  recover 
his  damages  (not  exceeding  «£200.)  against  the  inhabi- 
/tants  of  said  hundred ;  and  if  such  person  sliall  recover 
in  such  action,  and  sue  execution  against  any  of  such 
inhabitants,  all  otlier  inhabitants  of  the  hundred,  who  by 
this  act  shall  be  liable  to  all  or  any  part  of  tlie  damage, 
shall  be  ratably  taxed  towards  an  equal  contribution  for 
the  relief  6f  such  inhabitant  against  whom  such  execution 
shall  be  levied ;  which  tax  sliall  be  levied  as  prescribed 

by 

*  Tlus  cUuae  b  explained  by  tbe  89  G«o«  3.  c.  30.  §•  9  Eog,^/. 
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by  the  27  Elie.  c.  13.  Eng.  intitled  "  Aa  act  for  tltt  fol* 
loiving  bue  and  cry/'     Provided   (s.  8.)  tliat  no  person        •.  8. 
sliall  ref:over  any  damages  by  tbis  act^  Qaliratt  be,   by 
himself  or  his  servants,  whhin  2  days  after  sncb  A^tmf^etdvhentogiv* 
done  by   any  such  oiFender,  shall   give  notice  of  such  ^^'^^,,^,^ 
oflfence  anto  some  of  the  inhabitants  of  some  town»  village,  **^^* 
or  hamlet,  near  the  place  where  such  fact  shall  be  coiki-* 
mitted,  and  shall,  nadiin  4  days  after  such  notice,  gii^ 
in  his  examination  upon  oath,  or  the  examinatiou  upon 
oath  of  his  servant  that  liad  tlie  care  of  his  bouse,  oiU- 
house,  corn,  Itay,  straw,   or   wood,   before  a  justice  of 
peace  of  the  county,  &c.  where  such  fact  shall  be  cons* 
siitted,    inhabiting  widiin  the  hundred  where  tiie  £aet 
shall  be  committed,  or  near  unto  tiie  satnei  wlletlii&r  he 
do  know  the  person  or  |»ersoQs  that  commritted  such  faet, 
or  any  of  them ;  and  if  upon  such  examination  it  be  iteooftnkan^  u 
confessed  that  be  do  know  the  persons  that  committed  g^;^'^^ 
said  fact,  or  any  of  them^  he  shall  be  bound  by  recogni- 
sance to  prosecute  such  oiFetider  by  indictment  or  odier- 
wise.     And  by  s.  9.  where  any  offence  sliall  be  commit-       i.^. 
ted  agains.t  this  act,  and  any  of  the  offenders  sliail  be 
apprehended  and  convicted,  within  6  months  after  such /jj^^'^^^^ 
offence,  no  hundred,  or  the  inhabitants  thereof,   slmll  ^^/'?*- 
be  liable  to  make  any  satisfaction  to  the  party  injured.  •"«»<*<• 
^And  provided  also  (s.  10.)  that  no  person  who  shall  sus-** 
tain  any  damage  by  reason  of  any  offence  committed 
contrary  to  this  act,  shall  be  enabled  to  bring  any  action  Lhn'ftatkm/or 
against  any   inhabitants  of  any  hundred,  except   such  ^^^j^^**^ 
party  shall  commence  his  action  within  one  year  after 
the  offence.     By  s.   12.  if  any  person  idftall  apprehend       ,^  i^. 
or  cause  to  be  convicted  any  of  die  offenders  ahove^- 
mentioned,  and  sliall  be  killed  or  wounded,  svi  as  to  ^09%^^^J^^'^^ 
an  eye  or  the  use  of  any  limb,  in  ap|irehending  or  se»  ^»ndedina^ 
curings  or  endeavouring  to  appr^end,  &c.  any  of  ^ftiderM, 
offenders  above-mentioned,    upon  proof  thereof  at  the 
quarter'^sessions  of  the  peace  for  the  county,  &c.  wliere 
die  offence  was  cocnaoitted,  or  the  party  killed  or  wound* 
ed)  by  the  person  so  appreliending,   7/tii.  causing  tlie 
offender  to  be  convicoed^  or  the  person  so  wounded, 
9r  the  executors,  &c.  of  the  party  killed,  the  justice^ 

2  S  2 •  of 
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of  said  sessions  »hall  give  a  certificate  tliereof  lo  thm 
person  so  wounded^   or  to  the  executors,  &c«'  of  the 
person  so  killed,  by  wbicli  he  of  they  shall  be  entitled 
to  receive  of  the  sheriff  of  tlic  county  <£30.  (to  be  ailoiv- 
ed  the  sheriff  in   passing  his  accounts)  which  sum  tlie 
sheriff  shall  pay  within  30  daj^s  from  the  day  on  which 
the  said  certitkate  shall  he  pmduced  to  him,  under  tlie 
penalty  of  forfeiting  «£  10.  to  the  person,  &c»  to  wbooi 
such  certificate  is  given,  for  which  said  sum  of  «£  10.  as 
well  as  £50,  such  ix»rson  may  bring  an  action   upon  tlie 
case  against  siich  sheriff,  as  for  money  had  and  received 
s.  ]4.        to  his  use.     By  s.  14.  every  offence  against  this  actsliali 
and   may  be  tried  and   determined   in  any   county  m 
m^^ffTrudin  England,  as  if  the  fact  had  been  tlierein   committed; 
anif  county,       provided  that  no  attainder  for  any  of  the  offences  made 
AitainHernot    felon v  bv  this  act,  shall  work  auy  corruption  of  blood, 

io  uotk  cnrrup-  J       J  ^  ^  t^ 

iton  q/ biood,     loss  of  dowcr,  or  forfeiture  of  iauds,  &c.     And  by  s.  li. 
this  act  sliall  be  openly  read  at  every  quarter  sessions, 
This  act  kow     *"^'  *^  every   leet  or  law  day.     The  27  Geo.  2.  c.  1 5. 
proclaimed.        Eug.  explains  and  amends  the  9  Geo.   1.  c.  22.  s.  U 
|J^Geo.2.c.i5.  ji^^,.^^  and  enacts,   that  if  any  person  shall   kno%vingly 
JSefidhg  threat'  ^^ud  any  letter,  without  any  name  subscribed  thereto, 
f^Jcnit^'vKk  '^  ^'  signed   with   a  fictitious  name  or  names,  or  letter  or 
tjfendersft/ioHgh  letters,  threatening  to  kill  or  murder  any  of  his  majesty*s 
demunded,  a  '  subjccts,  or  to  bum  their  houses,  out-houses,  barns,  staicka 
€upuai/thnijf.    Qf  corn  or  grain,  hay  or  straw,  though  no  money,  or  veni- 
son, or  other  valuable  thing  shall  be  demanded  by  such 
letter ;  or  shall  forcibly  rescue  any  person  being  lawfully 
in  custody  of  any  officer  or  other  person  for  said  offence, 
suc^  offender  shall  be  guilty  of  felony  witliout  benefit  of 

29  G«o. 9.C.36.  ^'*''8y-  -^"^  ^'^  ^^  Geo.  2.  c.  36.  s.  9.  Eug.  for  ex* 
s.  <».  Kog.  plaining  the  9  Geo.  1.  c.  22.  s.  7.  supra^  enacts,  that  it 
i7em«v/y/orrfa.  shall  be  lawful  for  any  person,  &c.  to  take  remedy  for 
l^iyaaOng  ^'*®  damages  by  cutting  down  or  destroying  any  trees 
^^^'"if^y  be  on  committed  by  any  offender  against  said  act,  eidier 
c. '2'>.  1  Geo.  i;  against  the  parish,  town,  hamlet,  vill,  or  place,  wiier^ 
4Geu.  I.e.  16.  ^tiy  of  the  said  offences  shall  be  committed,  acconliog 

to  the  powers  given  by  the  1  Geo.  1.  st.  2.  c.  43.  Eng. 

a?id  b  Geo.  I.e.  16.  Eng.  or  on  the  hundred,  as  to  sucU 

person,  &c.  shall  seem  most  tueeu 

*Thm 
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The  15  &   16  Geo.  3.  C.  21.  Ir.»  with  some  analogy   to  Persons  armed, 

tjie  9  Geo.  I.e.  22.  Eng.  supra,   enacts  (s.  2.)  that  if f::^:^^^. f ' 
any   person  being  am)ed  with  any  fire-arms,    firelock, ''''T^^^''^'. 
pistoiy  or  any  otfensive  weapon,  or  liaving  liis  face  or  demeanor, 
body  disguised  ill  any  manner,  or  wearing  any  particular  '^^  ^^  «eo.3. 
badge,  dress,  or  uuit'orm  not  usually  worn  by  him  on 
kis  lawful  occasions,  or  assuming  any  particular  name 
or  denomination  not  usually  assumed  by  his  majesty *s 
subjects  upon  their  lawful  occasions,  sliall  rise,  assemble, 
or  appear,  by  day  or  by  night,  to  the  terror  of  his  ma- 
jesty's subjects,  such  oflcnder  shall  be  guilty  of  a  higii 
misdemeanor;  and  the  court  before  whom   such  person 
shall  be  tried,  shall  have  power  to  punish  such  offender  Haupuniske^ 
by  fine  and  imprisonment,  and   to  award  pillory,  whip- 
ping, or  other  corporal  punishment,  with  security  for  the 
future  good  behaviour  of  the  person   so  convicted,   as 
to  the  court  shall  seem  meet.     And  by  s.  3.  if  any  person         ^^ 
rising  or  assembling  in  manner  herein-before  mentioned, 
or  in  any  other  manner  save  as  herein-after  is  declared,  Hj^^i^^l^f 
shall,  either  by  day  or  bv  nip^ht,  wilfully  or  maliciously  "'» "'**•'»»»*>/ 


S 


atty  pttTkon,  or 


liioot  4t,  maini,  or  uisnguic  any  person  y\\  any  dwelnng-  *end ihrrafening 
liouse  or  other  place  ;  or  shall  knowingly  send  any  letter,  ^nlreoiiZuT 
with  or  without  any   fictitious  name  thereto  subscribed,  •^?/'''*»  ^^* 

frmlty  of  n  euph- 

demanding  any  money,  fire-arms,  ammunition  or  othev  *oifeionf, 
thing,  or  threatening  to  injure  the  person   or  propeity 
of  any  subject;  or  if  any  person   shall  by  gift,  promise, 
or  threats,  procure  any  subject  to  join   in  apy  of  the 
aforesaid   offences,    or  shall   unlawfully  compel,    or  by 
force,  threats,  or  menaces,  attempt  to  compel  any  sub- 
ject to  quit  his  habitation,  farni,    possession,    place  of 
abodQ,    or   lawful  emjiloymcnt,    such  oBender  shall  be 
guilty  of  felony  without  betieSt  qf  clergy.     By  s.  4.  if         ^  ^ 
any  person   shall  after  sun-set  and  before  suurrise,  or 
before  the  hour  of  6  in  the  forenoon,  thou<;h  the  sun  ^^/^  ^J^^'i*'^ 
should  be  arisen,  malicioui^ly  assault  or  iiijiire  the  habi-  **<*"»*  fo'wjurt 

,  ,  1        ..  I  hnbtlntionor 

tjition,  properly,  goods  or  chattels  ol  any  other  person ;  froi,erty,  or  hy 
or  shall  forcibly  and  maliciously  break  into  his  house,  J^^/or/orS? 
bfiin,  or  out-house;  or  shall  maliciously  cause  any  door  ;'j5^ ^^^^/"^''y 

to  pilulfvlooy^ 

4e  Tlrs  act  was  franKMl  to  prpvcnt  \\\t  tumiiItnou<  rig'iijr^  '^f  peisoas  cafliiu; 
tbc!UNtW*i  Whiteboys;  and  fs  therefore  calkd  the  Wbiiebuy  act* 
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to  be  open  hy  tiveats  or  menaces;    or  shM  forcibly 
take  or  carry  away  any  borfe,  gelding,  mare,  or  muie^ 
or  any  gun,  sword,  or  other  offensive  weapon,  or  any 
neney  or  geods,  witliout  the  consent  of  the  owner,  or 
shall  cause  the  same,  or  any  of  them,  to  be  deliTered  to 
them  by  tiireats  or  menaces ;  every  such  offender  shall 
be  guilty  of  fetony  without  benefit  of  clergy.     And  by 
•.  5.        a.  5.  if  any  person  shall  after  the  hour  of  6   in  the  fore- 
noon, the  sun  being  risen,  and  before  sun-set,  commit  any 
tureem  sunrise     of  the  oflTences  last  lierein-before  mentioned,  such  oflkn- 
p^id^  *'*  der  shall  be  punished  hy  fine  and  imprisonment,  pillory, 
'wiiipping,    or  such  other  corporal  punishment  as  the 
«.#.         court  sliall  tliink  fit.     By  s.  6.  it  shall  be  lawful  for  every 
jnaiice  of  peace,   sheriff,   under-sheriff,  mayor,  bailiff^ 
gisirafesand     OT  Other  peace  officer,  within  the  limits  of  tl)eir  juri^icr 
^IZ^fomck^  tions,  taking  with  them   the  necessary  assistance   (and 
hfmderg.         they  are  berel)y  empowered  to  command  alt  his  majestyV 
subjects  of  age  and  ability  to  be  assisting  therein)  to  ap- 
prehend, disperse,  resist,  and  oppose  all   persons  con- 
cerned in  any  of  the  unlawful  acts  b.efore-mentioned  \ 
and  if  an^  perso;'  sbaU  happen  to  be  killed,  maimed,  or 
hurt,  in  the  apprehending,  dispersing,  resisting,  or  op- 
posing any  such  offenders,  such  justice  of  peace,  &c. 
and  ail  persons  aiding  and  assisting  them,  shall  be  freed 
and  indemnified  as  well  against  the  kitig,  as  against  all 
other  persons,   for  the  killing,   &c.  any  suich  persons. 
^ly,         A»>d  by  s.  1,  every  person  who  sliall  assist,  abet,  or  suc- 
cour any  pei*son  tot  commit  any  of  tlie  oflencfs  aforesaid, 
c^fU a!cko^«n-  Or  shall  wilfully  and  knowingly  conceal  any  peFson  who. 
r/rr#.  oca/w/o/    \^^^^  coHunitted  anv  of  the  offences  aforesaid,  (for  which 
sentence  of  death  as  in  cases  of  felony  may  be  awarded,) 
ev^ry  person  so  aiding,  Ice.  shall   be  guilty  of  felony 
1.23.        without  benefit  of  clergy.     By  s.  23.  every  person  who 
by  sound  of  drum,  horn,  music,  fire,  shouting,  or  otiier 
unhtijuimeit-  Signal,  stiell,  knowmgly,  cjrcite,  encourage  or  promote 
^nni\\'i1ioio    *"^'^  unlawful  meetings  a?  aforesaid,  shall  be  gnilty  of 
punUhrd,        '^n  high  mrsdeme|Btnor ;    an,d  al)  aeeessaries  before    and 
after  any  of  the  ofKirfieea  aforesaid,   may  be  tried  an4 
6. 8.        convicted  although  the  principal  be  not  taken.     By  s.  8. 
every  person,  his  executors,  ^c.  wbp  g^halL  sustain  any 
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injury,  loss,  or  damage  by  any  of  the  offences  herein-  Sati^txikmM 
before  mentioned,  may  sue  for  and  recover  satisfaction  ^^^^^^^^ 
for  such  injury,  at  the  next  assizes  for  the  county  where 
such  offence  was  committed,  by  exhibiting  to  the  judge 
or  judges  of  assize  his  petition  praying  such  satisfaction, 
auid  setting  forth  particularly  the  injury  done  to  his  per* 
son,   habitation,    property,  gopds  or  chattels,    arid  the 
particular  value  thereof,  by  what  number  of  persons  he 
or  they  believe  such  injury  was  done,  and  of  what  reli« 
gion  he  or  they  believe  such  offender  or  offenders   was 
or  were,  with  the  names  and  descriptions  of  such  ofien* 
ders  as  be  or  they  shall  know,  and  such  particular  xle* 
scriptions  of  such  others  of  them  as  he  or  they  can  give ; 
and  the  matter  shall  thereupon  be  examined  by  such 
judge  or  judges  in  open  court,  in  the  presence  of  the 
grand  jury,  on  tlie  oath  of  the  party  assaulted  or  injured^ 
and  such  other  evidence  as  can   be  produced  touching 
the  said  offences;  and  if  such  judge  of  assize  shall  be  of 
opinion,    that  the  person  preferring  the  petition  liatb 
proved  the  matters  aforesaid,  and  the  value  of  tlie  inju« 
ry,  so  as  to  entitle  him  to  amends,  the. grand  jury  shall, 
pursuant  to  the  direction  of  tlie  judge,  present  such  sumi 
as  the  person  so  injured  ought  in  their  opinion  to  re^ 
ceive;    to  be  raised  on  the  county,    barony,   town  or 
towns,  parish  or  parishes,  in  or  near  which  sucli  oSence 
shall  have  been  committed,  and  in  such  proportions  as 
they  shall    think   (it ;    vvhich  sum  shall   be  applotted, 
levied,  and  raised,  as  other  public  money   presented  at 
the  assizes,  shall  be  applotted,  &c.  pursuant  to  the  laws 
now  in  force.     Provided  (s.  9.)  tluit  if  any  person  shall        ,.9. 
find  himself  aggrieved  by  any  presentment  tp  be  made 
in  pursuance  of  this  act,  such  person  (in  case  the  sum  p^^^uM 
presented  exceed  ^5.)  may  at  said  assizes  traverse  tlie  *'"/*'""^'"»' 
same;     which    traverse    sliall    be    tried  at  the  same, 
or  the  next    assizes,    as   the  judge    shall    think   fit; 
and  if  on  such  traverse  tlie  issue  shall  be  found  for  tlie 
traverser,  such  presentment  shall  be  discharged,  other- 
wise the  same  shall  be  final.     But  by  s.  10.  every  person        s.io. 
applying  for  such  presentment  shall,,  by  himself,  or  by 
IQme   person  oq    his  behalf^    within    48    hours   after 

such 
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iVhatnoiicA     such  injury,  or  within  a  reasonable  time  after  he  sliail 
dTofc»«f/opwi.  be  at  liberty,  give  notice  thereof  unto  some  of  tlic  in- 
^■^*^*^/*"'' habitants  of  some  town  or  village  near  the  place  where 
such  fact  shall  be  committed,  aud  shall,  within  6  days 
after  such  fact  committed,  give  notice  to  the  high  con- 
stable of  the  barony,  and  to  the  church-wardens  of  the 
parish,  whdre  such  fact  shall  be  alleged  to  be  committed, 
(if  such  high  constable  and   church--wardens  shall    re- 
side within  such  barony  and  parish)  who  shall,  forthwith^ 
publish  the  same  in  the  several  market  towns  of  sucli 
barony  and  parish ;  and  also,  within   6   days  after  such 
FsmnirKfr^on     HOtice,  thc  person  so  injured  shall  give  his  examination 
uvonf4iihuho    upon  oath  (or  examination  upon  oath  shall  be  given   by 
his  servant  or  family  who  are  in  his  house,  or  had  the 
care  of  his  habitation,  &c.)  before  some  justice  of  peace 
of  the  count}*  inhabiting  within  the  barony  where  such 
^  fact  shall  he  comuittted,  or  near  to  the  same,  specifying 

whether  he  knows  the  persons  who  committed  such  fact^ 
or  any  of  them  ;  and  if  upon   such  examination  it  shall 
to  fnoitcuit  tj.  be  confessed  that  he  knows  any  of  such  persons,  he  shall 
>fcw«Jn! '  he  bound  by  recognizance  to  prosecute  such  offender. 

^  jj         By  s,  1 1,  every  presentment  by  virtue  of  this  act  shall  be 
.      ,     ,      made  at  die  next  assizes  after  the  fact  committed,  and 

rrff^nlmenii  ^ 

/or tinmng€t      shall  bc  rcacl  in  open  court;  aud  shail  not  be  made  at 
any  other  assizes,  unless  such  fact  shall   be  committed 
so  near  the  titne  of  holding  such  assizes,  that  due  notice 
cannot  he  given  before  the  first  day  of  such  assizes;  in 
which  time  it  shall  be  lawful  to  prefer  the  petition,  and 
obtain  such  presentment,  at  the  next  assizes  after  such 
,13         due  notice  shall  be  given.     By  s.   12.   no  such  present- 
ment shall  be  removed  by  cerimari^  or   the  prosecution 
fuTrem^^by  Otherwise  delayed  than  by  such  traverse  as  aforesaid,  and 
cMtioraiji  no,  ^\^^i  f^^  j^^-h  time  only  as  shall  be  necessary  for  the  trial  * 
mform,  of  such   traverse  ;    nor  shall  any  .such   presentment  be 

nunshed  for  any  defect  in  form.  And  by  s.  13.  the  clerk 
ot  the  crown  tor  the  county  where  such  presentment 
T)»dii  r/chrk  oj  s\\:ii\\  he  made,  shall  make  and  deliver  to  any  person  de- 
siring the  same  true  copies  signed  by  him  of  all  such 
pre;;entments,  and  of  warrants  for  levying  of  any  money 
grounded  thereon ;  for  each  of  which  shall  be  paid  |o 

die 
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the  clerk  of  the  crown,  6rf.  only.     And  for  preventing 
the  mischiefs  herein-before  oientioned,  this  act  provides 
(s.  15.)  that  it  shall  be  lawful  for  anyjosticeof  tlie  peace,       «.  15. 
and  for   all  mayors,  sheriiFs,   and  chief  magistrates  of 
cities  and  towns  corporate,  within  their  jurisdictions,  io  may  sear  ch  for 
search  for,  seize,  and  carry  away,  or  cause  to  be  search-  **'"**  ^/W** 
ed  for,  &c.  all  arms  and  ammunition  belonging  to  or  in 
the  custody  or  possession  of  any  papist  or  reputed  papist 
not  duly  licensed  to  keep  the  same,  or  in  the  possession 
of  any  person  intrust  for  them,  and  to  enter  into  any 
dwelling-house,  or  other  place  belonging  to  such  papist, 
&c.  or  any  other  person,  where  they  shall  have  rea- 
sonable cause  to  suspect  any  such  arms,  &c.  shall  be 
concealed ;  and  such  arms,  &c.  shall  be  preserved  for 
the  use  of  the  king,  to  be  disposed  of  as  he  shall  think 
fit;  unless  it  shall  appear  that  the  same  were  forcibly 
taken  away  from  some  of  his  majesty^s  subjects,  in  man- 
ner herein^before  mentioned  (s.  4.)  in  which  case  such 
ariiis  shall  be  delivered  to  such  person  ;  and  in  case 
sueh  justice,  &c.  after  such  search,  shall  have  cause  to  ^„a^jft„-:ne 
suspect  that  any  arms,  &c.  remain  concealed,  he  shall  P^^"^^"^  iu^pea^ 

1  1  I         t     II  1  .     ed  of  cihceuhng 

cause  tlie  person  whom  he  shall  suspect  to  ha\e  conceal-  them,uponotu/u 

ed  them,  to  be  brought  before  him,  and  to  be  examined 

upon  oath  concerning  the  sama^    Provided  (s.  16.)  that       ».  ic 

no  person  shall  be  convicted  upon  any  confession  he  shall 

make  upon  being  examined  as  aforesaid,  nor  sliallany     ^*^"** 

such  examination  be  given  in  evidence  against  him,  un« 

less  such  person  shall  be  indicted  for  wilful   perjury. 

By  s.  17,  every  person  who  upon  such  demand  or  search        •  n.  . » 

made  for  arms,  &c.  shall  refuse  to  deliver  up  the  same,  and 

I'll  I    •        .  ^  o  .  Funiskmentof 

also  to  declare  to  such  justice  of  peace,  &c.  whutartns^  persons  refusing 
&c.  he,  or  any  other  to  his  knowledge,  or  with  his  pri- 1^^*^ 
vity,  hath;  or  shall  hinder  or  disturb  the  delivery  thereof 
to  tlie  said  justice,  &c. ;  and  also  every  person  who  shall 
refuse  to  make  discovery  upon  oath  (to  be  administered 
by  such  justice  of  the  peace,  &c.)  concerning  the  pre- 
mises, or,  being  summoned  by  writing  under  the  hand 
of  one  justice  of  the  peace,  or  more,  (whereof  notice  in 
writing  to  be  given  to  him,  or  left  at  his  usual  place  of 
.abode)  shall,  without  reasonable  cause,  refuse  or  neglect 
to  appear  before  such  justice  of  peace,  &c.  to  be  e«- 
*  amine4 


arms. 
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amined  as  aforesaid,  such  otFender  shall  be  punished  bj 
fine  and  imprisonment,  or  such  corporal  punishment  oi 
pillory  or  vvbippingi  as  the  conft  shall  think  proper.  By 
s.  18.  in  case  any  person  who  sliail  apprehend,  prosecute, 
or  convict,  or  who  shall  use  his  endeavour  to  apprehend, 
nevfard  in       ^c.  anv  pcrsott  guilty  of  any  of  the  offences  aforesaid, 

cai€s  of  fursom  ^    *  ii  i_rt. 

ib//c-rfor  tDoi/nif.  shall  be  maimed  or  wounded  on  account  thereof,  sucti 
in^'.^Ti^rnd^ pcrsott  shall  be  entitled  to  such  reward,  not  exceeding 
€Ti  agaimi  this  £^q  ^^  ^j^g  grand  jury  of  the  county  shall,  with  the  ap- 
probation  of  the  judge  of  assize,  direct;  and  m  case  any 
person  sball  be  killed  in  the  apprehending,  or  endea- 
vouring to  apprehend  any  offender  against  this  act,  or 
in   making  pursuit  after  him,  then  the  execaton,  &c 
of  the  person  so  killed,  sliall  receive  such  reward  (not 
exceeding  «£lOO.)  as  the  giamdjury  of  such  coonty  shall, 
with  tiie  approbation  of  the  judge,  appoint ;  the  said 
rewards  to  be  raised  by  the  presentment  of  the  grand 
jury  of  such  county,   and  to  l^e  applotted,  &c«  as  other 
•»si«       public  money  presented.*     By  s.  21.  every  person  who 
^    .  shall  by  force,  violence,  or  menace,  impose  or  tender 

vnfarvfuioaikt^  any  oath  on  any  book,  or,  in  any  other  manner,  any  so- 
^^"    *    lemn  engagement  on  or  to  any  person,  shall   be  fined, 
imprisoned,  pillored,  or  whipped,  at  the  discretion  of  the 
judge;  and  it  shall  not  be  necessary  in  tlie  indictment  to 
s.  72,       set  forth  the  said  oatli,  &,c.  particularly.     By  s.  22.  evefy 
justice  of  peace  shall  have  power  to  summon  any  person 
tmfwion  ,wm-    Within  his  jurisdiction,  whom  he  shall  suspect  to  be  capable 
!II?rf'&»rf  wi/-'   of  giving  material  evidence  concerning  any  offence  com* 
wiss«  top/rose^  milted  against  this  act,  and  to  examine^ him  on  oadi, 
and,  if  he  shall  see  cause,  to  bind  such  person  in  recog- 
nizance to  appear  and  prosecute  at  the  next  assises ; 
and  in  case  such  person  shsdl  refuse  to  submit  to  snch 
examination,  or  to  enter  into  such  recognittnce^  it  shall 
be  lawful  for  such  justice  of  peace  to  commit  tlie  person 
6o  refusing  to  the  public  gaol  of  the  county  where  be  is 
^  justice,  until  he  shall  submit  to  such  exAminatioB,  oT 
center  into  such  recognizance^  or  be  discharged  by  due 
course  of  law ;  provided  no  such  examinatioQ  shall  su^ 

ject 

•  By  the  26  Geo.  S.  c.  S4, «.  73.  Ir.  grani  jvrk^  st  uAxM,  %re  empamf^rtd 
lopreseotauy  sum  not  csceediog  ^20.  (tobe  levMdontliec«M»Hy*  of«ny 
ftitshor  terony,}  fgr  proaeeuton  of  offeoden  aga'Dst  15  5c  16  (;«».  5  «.  i. ; 
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ject  the  party  examined  to  any  prosecation  oj  penalty^  ' 
or  be  given  in  eridence  against  the  person  so  examined, 
unless  such  person  shall  be  indicted  for  wilful  peijary 
in  such  exantinatioii.     And  by  s.  24*  if  any  justice  of       g.24, 
peace  of  the   county  where  any  offence  is  comtnittedy 
happens  to  be  in  another  county,  he,  or  any  justice  ofj^^^^^^^  ^ 
peace  for  such  foreign  county,    may,  upon  proper  in- ''*'*'*  **"^'^ 
formation,  issue  his  warrant  to  arrest  any  person  offending 
against  this  act ;  and  such  person  shall  be  brought  before 
audi  justice,  wIk>  is  hereby  empowered  (upon  due  cxa* 
minatton  and  probable  cause)  to  commit  the  offender  to 
prison,  or  to  aditnt  him  to  bail,  if  the  offence  with  which 
he  is  charged  be  a  bailable  offence,  or  to  discharge  him  if 
no  sufficient  cause  for   his  detainer  shall  appear;  and 
such  justice  of   peace    siiall    return   all  examinations 
and  recognizances  taken  and  entered  into  before  him^ 
to  the  next  assizes  for  the  county  in  which  such  offence 
is  alleged  to  be  committed ;  and   such  justice  of  peace 
may  be  examined  on  the  trial  of  such  offender  in  the 
proper  county,  and  shall  attend  to  give  evidence,  unle;» 
prevented  by  some  sufficient  reason,  verified  by  the  afK-^ 
davit  of  the  party,  or  some  other  credible  person,  aud 
approved  of  as  a  reasonable  excuse  by  the  court.     And 
by  s.  2$.  any  2  justices  of  peace  having  reasonable  cause       ^  ^ 
to  suspect  any  person  to  be  guilty  of  such  unlawful  rising 
or  appearing,  or  of  liaying  been  in  any  unlavvful  assembly  Twojuttieesmajf 
lis  aforesaid,  or  of  intending  so  to  be,    ipay  summon  tons  susjjfeiedqf 
before, them  such  person,  apd  bindjiim  over  by  hisrecog-  yj^^ruing, 
nizance  to  appear  at  the  next  assizes,  or  geners^l  gaol  JJ^^/^^^Iear 
delivery  for  the  county  in  which  he  shall  reside,  to  au^^iinextatsites^, 
$wer  sucb  matters  as  he  sliall  be  charged  with^  and  to 
be  of  good  beliayiour  in  the  mean  time;  |ii>d  in  ci(se 
of  refusal  to  appear  to  enter  into  security  as  aforesaid, 
^iTch  justices  shall  have  power,  by  warrant,  to  commit 
such  person  to  the  common  gaol  of  tlie  county,  until 
spch  person  shall  submit  to  appear  and  enter  into  such 
security,  or  until  discharged  by  due  course  of  law.     By 
$,  25.  nothmg  herein  shall  repeal  or  alter  any  law  now      «,.  ^5. 
ill  force  relating  to  the  offences  aforesaid.     And  by      J^miso, 
|.  2^.  xiothtng  herein  sbali  extend  ^  ^^  peaceable  meet-^       s,26. 

ings 
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Pmotsn  M  to     Jng5  ^^f  j^„y  number  of  persons  for  their  lawful  occasion's 
/airs,  or/or  in*  or  at  any  fair  or  market,  or   reputed  fair  or  market,  or 

tncent  tpofls*  i  ■      ^       • 

any  cutftomary  a&seaibiy  tor  mnoceut  sports  or  recreation, 
s.  27.        not  prohibited  by  law.     By  s.  37.  every  clause  herein 

shsdl  be  read  publicly  in  open  court  on  tln^  2d  day  of 
e/aiaud,^^     cvcry  asslzcs,  and  the  1st  day  of  every  quarter-sessions 

ofthirpeacCi  in  eveiy  county.  And  the  sever$il  pfuvi-* 
€.36,  t,s^r,  *  ^ons  ^f  (^^s  ^ct  are  extended  to  all  cities,  and  countie:^ 
Prtw'uiomqf     o^  cities,  by  thc  17  &  18  Geo.  3.  c.  36.  s.  8.  Ir.     And  bj 

It^^l^e^Zd^ed  ^^^  ^^  *^*^^*  ^*  ^'  ^^-  *^-  ^'  persons  who  would  be  entitled 
ioeUics,  ecc,  to  receive  satisfaction  for  such  injuries  (as  in  the  1^  &  16 
rfi  Ceo,  3.c,3c.  Geo.  3.  supra)  within  the  county  of  Dublin,  mul  county 
Mode  nf  pro.  ^f  ^hc  .city  of  Dublin,  by  presentment  of  the  grand 
rct'dn,g  m /ke  juri^g  Qf  g^jj  couHties,  shall,  a(  the  next  presenting 
/y  offhec/htor  tcYvn  iu  the  king's  bench  after  the  oflfence  committed,  by 
prff.*tfiih,e}Usfvr  exhibiting  to  said  court  of  K.  B.  such  petition  us  by  ther 
w'JS/iV""  15  5;  16  Geo.  3.  is  required  to  be  exhibited  to  the  judges 
^"9'-  of  assize,  Iiave  conipensation  made  to  tliem  for  svich  da- 

mages as  they  shall  have  sustained  within  the  mt-^ning  of 
said  act;  and  in  acting  on  such  petition,  the  court  of  K.B, 
sliall  have  the  same  authority,  as  by  the  15  &  16  Geo.  3. 
is  given  to  the  judges  of  assize;  and  the  grand  juries  of 
the  said  two  counties  shall  make  presentments  upon  such 
petitions,  as  grand  juries  at  assizes  in   their  counties^ 
li'wfomiy  «*.         The  9  Geo.  3.  c.  2^,  Eng.  recites  that  doubts  had  arisen 
TZoiilfihl      whether  the  1  Geo.  1.  st.  2.  c.  5,  Eng.  {anic  p.  618.)  ex- 
T/a/VfU  *^  tends  to  the  pulling  down  and  demolishing  of  mills;  and 
?  Geo.  3.C  29.  enacts,  that  if  any  persons  unlawfully,  riotously, an d  tunud- 
«.  i.Lng.        tuously  assembled  together,  to  the  disturbance  ot  tlie  pub- 
lic peacc,shall  unlaur'ully,  and  with  force,  demolisii  01  pull 
down,  or  begin  to  demolish  or  pull  down,  any  wind-saw- 
mill,  or  Qthcr  wind-mill,    or  any  water-mill,   or  other 
mill,  or  any  of  the  \vorks  thereto  belonging;  every  such 
demolishing,  &c.  or  beginning  to  demolish,  &c.   shall 
S.4.         be  felony  without  benefit  of  clergy.     By  s.  4.  no  persoq 
Vmif/it'tonfor    sball  be  prosecuted  for  ^ny  offence  contrary  to  this  act, 
proatcutioru.     unless  sucli  prosecutiqu  be  cpmrnenced  within  18  months 
41  Geo.3.c.24.  ^^^^^  ^\^^  odence  committed.     And  by  the  4-1  Geo,  3.C.24, 
^^     .  G.B.  the  damages  sus^tained  by  such d^B)oiishing,^c.  such 

rrojvered.        miUs«  &c-  siiall  be  i^ecovered  in  sudi  manner  as  provided 
iiGw.a.c.22.  by  tjie  I  Geo.  I.  st,  2.  c,  5.     An^  die  \\  Geo,  2.  c.  22. 

s.  1.  Eog* 


Ch.VlII.  Tublic  Peace.  637 

Eng.  recites,  timt  many  disorderly  persons  have  oMate />^jj,^„„„^ 
frequently  assembled  themselves  in  great  numbers,  com-  »«>/<rfl«r /«  A/n- 
mitted  great  violences,  &c.  with  intent  to  hinder  x\\i&  or  tarnugt  qf 
exportation  of  corn  ;  and  enacts,  that  if  any  person  sl^ll  ^^  ^^f^^ 
ivilfully  and  maliciously  beat,  wound,  or  Use  any  other 
violence  to  any  person,  with  intent  to  deter  or  hinder 
liiin  firom  buying  of  corn  or  grain  in  any  market,  or 
txher  place  in  this  kingdom ;  or  shall  unlawfully  stop  or 
seize  upon  any  waggon,  cart,  or  other  carriage,  or  horse, 
loaded  with  wheat,  tlour,  meal,  malt,  or  other  grain,  in 
-or  on  the  way  to  or  from  any  city,  market-tuwn,  or  sea- 
port of  this  kingdom,  and  wilfully  and  maliciously  break, 
cut,  separate,  or  destroy  the  same,  or  any  part  thereof, 
or  the  harness  of  the  horses  drawing  the  same ;  or  shall 
unlawfully  take  oflT,   drive  away,  kill,  or  wound   any  of 
such  horses,   or  unlawfully  beat  or  wound    the  driver 
of  such  waggon,  &c.  so   loaded,  in  order  to  stop  the 
same;  or  shall,  by  cutting  of  the  sacks,  or  otherwise, 
fBcatter  or  throw  abroad  such  wheat,  &c.  or  shall  take  or 
carry  away,    spoil   or  damage   tl)e  same,   or  any  part 
thereof;  every  such  person,  being  convicted  before  2  jus- 
tices of  the  county,  &c.  wherein  such  oHence  shall  be 
committed,  oc  before  the  justices  of  peace  in  open  ses- 
jions,     (who    are  hereby  authorized,     summarily,    and 
linally  to  determine  the  same,)  shall  be  sent  to  the  com- 
mon gaol,  or  house  of  correction,  there  to  be  kc^t  to 
Lard  labour  for  any  time  not  exceeding  3  months,  nor 
less  than  one  month  ;  ainl  shall  by  tlie  same  justices  be 
ordered  to  be  once  publicly  whipped  by  tlie  master  or 
keeper  of  such  gaol  or  liouse  of  correction,  in  such  city, 
9iarket-town,  or  sea-port,  in  or  near  to  which  sqch  of^ 
fence  sliall  be  committed,,  on  the  first  convenient  markets 
day,  at  the  market  cross  or  market  place  tliere,  between 
the  hours  of  eleven  and  two.     And  by  s.  2.  if  any  person        ^^^ 
wo  convicted  shall  commit  any  of  the  said  offences  a  se* 
#ond  time,    or  if  any  person  shall  wilfully  ^niX  m^\\.^^f;i;;f 
ciously  destroy 'any  store-house  or  fi:ranarv,    or  other  f'"**  *^  *'*'f''^"i'" 
place  where  corn  shall  be  kept  in  order  to  be  exported ;  or  taking  auajf 
or  shall  unlawfully  enter  any  such  store4iouse,  &c.  and  m«^!,,"^/^'^ 
take  any  corn,  flouF,  meal,  or  grain  tlierefrom,  or  shall '^'*'*'^^'^''^* 
ilurow  abroad  tr  spoil  the  same,  or  My  part  thereof;  or 
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flball  unlawfully  enter  on  board  any  ship  cur  Teasel^  and 

shall  wilfully  and  maliciously  take,  cast  or  throw  out 

therefrom  9  or  otherwise  spoil  or  doiaage  any  meal,  ioor, 

wheats  or  grain,  intetided  for  exportoiiony  such  offender 

sliall  be  guilty  of  felony»  and  be  troosponed  for  7  years; 

and  if  any  such  offisnder  shall  return  into  this  kingdom 

before  the  expiration  of  7  years,  he  shall  suffer  di^ath  as 

s.  3&4.     ^  firion  without  benefit  of  clergy.     Provided  (s.  3.)  that 

Piovhoes,        ^^  attainder  for  any  offence  made  felony  by  this  act, 

shall  work  any  corruption  of  blood,  loss  of  dower^  cr 

disinheritance  of  heir.    And  by  s.  4.  no  person  who  sltali 

be  punished  for  any  ofience  by  virtue  of  this  act,  shall 

be  punished  for  the  same  offence  by  virtue  of  any  other 

s.  5.        law.    By  s.  5.  the  inhabitants  of  every  hundred  in  £ng- 

e  ^. .  ^.    r    l^nd,  wherein  any  such  offence  as  aforesaid  shall  be  com- 

sttchiimrnofe      mittcdy  shall  make  full  satisfaction  to  every  persoft,  their 

tu hundred,  not  exccutors^  &c.  for  the  damages  to  their  properties;  aad 

j:wo'J*^        every  person  who  sImiII  sustain  damages  in  bis  property 

by  any  of  tlie  sard  oflEenceSi  may  sue  for  and  recover 

sttdi  damages  (not  exceeding  ^100.)  against  the  said 

hundred^  such  damages  to  be  sted  for  and  levied  ia 

like  manner  as  prescribed  by,  the  27  Elia.  c.  13.  except 

so  much  thereof  as  relates  to  giving  notice^  making  fresh 

suit,  or  other  matter  otherwise  provided  for  by  tliia  act 

,.  5^        Provided  (s.  6.)  thdt  no  person  shall  be  enabled  to  reco* 

ver  any  damages  by  virtue  of  tliie  act,  unless  he,  by  him* 

htghenlmid    ^^  ^^  ^^^  servants,  within  2  days  after  such  damage 

exnminatkn      Jone,  shall  ffive  notice  of  such  offence  to  one  of  the  ood- 

to  c<»R/fiiMiioi}.  Stables  of  the  hundred,  or  to  the  constable^  borsholder^ 

lieadborougb,  or  tithingman  of  the  town,  parish^  ^ilia^» 

hamlet  or  ti things  in  or  near  which  such  fact  sliall  be 

committed ;  and  sb^lK  witliin  10  days  after  !lucb  noticei 

give  in  his  examinaiions  upon  oa^,  or.the  examinatioa 

upon  oath  of  his  serVtots  being  present  at  the  time  eC 

tlie  fact  being  committed,  or  having  the  care  of  such  bia 

property  to  which  sUch  damage  shall  be  done,  b^re 

any  justice  of  peace,  of  the  county,  &o«  where  suob  fact 

shall  be  committed^  whether  he  do  know  the  persons  tbit 

committed  suoh  fact,  or  any  of  them )  oakI  if  upoii  sech 

eKatarnatlou  it  be  confessed  that  he  do  know  the  persoi^ 

..   dut 
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that  committed  said  fkcty  or  any.  of  them,  he  shall  be 

bound    by  recognizance  ro  prosecute  such   offenders. 

Provided  (s.  7.)  that  where  any  olFence  shall  be  com-        s.  7. 

tnttted  against  this  act,  and  any  one  of  the  offenders  shall 

be  apprehended  and  convicted  within  12  months  zttet  the  eomicted  wthtJt 

offence,  no  hundred  or  franchise  shall  be  liable  to  make  l^j^J^/^a*^ 

satisfaction  for  the  damages.     And  by  s.  8.  no  person        ^^g^ 

who  shall  sustain  damage  by  any  offence   contrary  16 

this  act,  shall  sue  against  any  hundred,  till  after  a  year:  ^f^^^^^f^^ 

'  o  y  '  J         ^  aetiont  against 

nor  unless  the  party  sustaining  such  damage  shall  com-  hundted. 
mence  his  suit  widiin  2  years  after  the  offence.     And  by 

the  23  &  24  Geo.  3.  c.  20.  Ir.  if  any  persons  unlawfully,  ^fgVit.^'*'^" 
riotously,    and  ttimultuously  assembled  together,   shall 
wilfully  and  maliciously  pull  down,  demolish,  set  fire  to,  '*«*«"»*  <»««'- 
or  destroy,  or  begin  to  pull  down,  &c.  any  store-house,  */«/,  o«rf  «/«*- 
Arill,  gtanary,  eom-stack,  or  other  pkce  vrbei«  corn,  i'i^'Xfw, 
grain,  meal,  nwilt,  flour,  or  potatoes,  are  usually  stomd  ^i^^^^ ^^ 
or  kept  for  exportation  or  sale ;  or  shall  unlawfully  enter  ^^»  ^^'  o*"  h 

*         1     .  i       /.  ift  •  .    other viotew^ 

orbredc  into,  or  unrawTully  attempt  to  enter  or  break  obtttuoHmg  ike 
intof  any  such  store-house,  &c.  or  take,  carry  away,  throw •^^^^JJ'^j^*''* 
abroad,  or  spoil,  or  attempt  by  force  to  take,  &c.  any  tkeatrntrac'e, 
eom,  &c.  which  shall  be  stored  or  kept  tlierein  \  or  shall  pUaifciuny, 
unknvfully  enter  on  board  any  ship,  vessel,  or  boat, 
vrfaerein  any  corn,  &c.  shall  be  laden,  and  wilfully  take, 
carry  away,  ^ast  over-board,  destroy,  or  damage  any  of 
the  articles  laden  therein ;  or  wiMuUy  cut,  injure,  spbil, 
of  take  away  the  said  stiip,  &c.  or  the  rigging,  furniture, 
tackle,  or  rudder  thereof,  or  any  part  of  such  ship,  &c. ; 
ot  unlawfully,  wilfuHy,  and  by  force,  obstruct,  or  pre- 
vent, or  endeavour  to  obstruct,  &c.  die  loading  or  laying 
any  of  the  said  articles  on  board  any  ship,  &c. ;  or  shall 
vnlawfully,  wilfully,  and  by  force,   prevent,  or  endea- 
vour tQ  prevent  any  ship,  &c.  loaden  therewith,  or  in 
which  any  oi  the  said  articles  sl>all  be  laden^  from  sail- 
fng;  or  shall   unlawfully,  wilfally,  and  knowingly,  and 
by  force,  stop^  seisfe,  detain^,  take,  or  drive  away  any 
horse,  car,  cart,  carriage,  or  boat  loaden  with  any  of 
tlie  said  articles  on  the  way  to  or  from  any  mill,  store„ 
gi:anary^  or  market,  sea*port  or  place  of  shipping,  with 
itotent  to  prevent  die  corn,  &c.  therein,  or  loaden  there- 
on, 
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on,  or  any  part  thereof,  from  being  taken  to  the  bouse, 
%'essel,  store-house,  place,  or  person,  to  which  it  was  iu* 
tended  to  be  carried ;  or  shall  wilfully  kill  or  maim  any 
horse,  or  other  beast  laden  therewith ;  or  sliall  wilfully 
and  forcibly  cut,  or  otherwise  break  or  destroy  any  of  the 
sacks,  or  scatter  or  throw  abroad  any  of  the  aforesaid 
articles  wheremth  such  car,  &c«  is  laden  ;  or  uke  away» 
or  distribute,   or  compel  the  owner,  driver,  or  conductor 
thereof  to  distribute,  sell,  or  otherwise  dispose  of  any 
such  article  wherewith  such  car,  cart,  carriage,   boat, 
horse,  or  other  beast  is  laden,  or  any  part  tliereof ;  or 
shall  wilfully  destroy  any  weir,  sluice,  mill-dam,  draiu^ 
or  outwork  belonging  to  any  mill ;  every  such  offcuder, 
and  all  persons  unlawfully,    riotously,  or  tumultuously 
assembled,  who  shall  aid  or  assist  in  the  commitmeoty  or 
attempting  to  commit  any  of  the  said  offences^  shall  be 
9, 1         guilty  of  felony  without  benefit  of  clergy.    And  by  s.  2. 
all  damages  which  shall  be  sustained  by  means  of  any  of 
the  offences  against  this  act,  shall  be  recovered  by  actiou 
in  any  court  of  record,  (wlierein,  &c.)   by  the  persou 
injured,  his  executors,   &o.  against  tlie  cliief  or  other 
magistrate  of  the  county  of  the  town  or  city,  (if  the  said 
injury  shall  have  been  committed  in  a  county  of  a  town 
or  city)  or  against  any  one  or  more  of  the  inhabitants  of 
tlu?  parish  in  any  county,  if  the  said  injury  shall  liave 
been  committed  in  any  parish,  not  being  in  a  county  of 
a  town  or  city;  and  if  on  such  action  judgment  shall  be 
given  for  the  plaintiff,  the  damages  recovered  on  such 
judgment,   together  with  the  costs,    shall  be  levied  as 
herein-after  directed,  and  paid  to  the  plaintiff,  his  exe- 
a.  5.         cutors,  &c.     By  s.  3.  every  sheriff  upon  receiving  any 
writ  of  execution  in  pursuance  of  any  such  judgment, 
mpptoUedut,d    shall,  witluu  6  days  after  the  receipt  thereof,    serve  a 
^''  '  copy  of  the  same,  under  his  hand  and  seal,  on  tlie  de- 

fendant if  resident  witliin  his  bailiwick,  and  likewise  on 
t  the  rector,  vicar,  church-warden,  or  any  one  principal  in* 

habitant  of  the  parish,  if  the  damage  shall  have  been  in«* 
curred  by  any  violence  committed  in  a  parish  not  being 
ill  a  county  of  a  town  or  city,  or  on  the  town-clerk,  ttoi'. 
aurci;,  or  other  public  officer  in  »  county  of  a  town  or 
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fity,  mentioning  the  sum  he  is  commanded  by  said  writ 
to  levy,  and  reqairing  that  the  said  sum  may  be  forth- 
with applotted  and  levied  on  the  said  county  of  a  town, 
fcc.  and  he  shall  likewise,  within  6  days  after  the  receipt 
of  any  such  writ,  postti  notice  on  the  door  of  the  chur/L'h, 
or  maricet-house,  or  other  conspicuous  place  in  such 
county  of  a  town,  city,  or  parish,  requiring  the  land- 
holders, and  inhabitants  of  said  county  of  a  town,  &c. 
to  meet  on  some  certain  day,  hot  more  than  14  days  dis* 
tant,  at  some  place  within  the  same,  to  be  nan;ied  in  such 
notice,  to  applot  the  said  sum  upon  such  county  of  a 
town,  &c.  and  to  choose  a  collector  or  collectors  to  levy 
the  same ;  and  such  land-holders  and  inhabitants  shall 
make  sueh  applotroent,  and  choose  such  collector;  and 
every  collector  so  appointed  shall  levy  the  said  sum  ac* 
cording  to  said  applotment,  together  with  Is.  in  the 
pound  for  his  own  trouble,  by  diitress  and  sate  of  the 
goods  of  erery  person  refusing  to  pay.  And  by  s.  4«  in  «.  4. 
ease  no  sueh  applotment  shall  be  made,  or  no  such  col- 
lector stiall  be  appointed,  ov  that  such  collector  or'de-  wL^^t^jM^. 
fendant,  or  some  other  petnon  of  the  coufity  of  the  town,  ^^^P^*"^^^ 

'  *  J  ^  nor  money  prttn 

city,  or  parish,  shall  not,  witlun  80  days  from  the  day  *>  sodays,  sher* 
mentioned  in  such  notice  for  the  inhabitaots  and  land-  agamtt  iht 
holders  to  meet,  pay  unto  the  sheriff  the  fi^U  sum  men-  ^'^' 
(ioned  in  such  notice,  together  with  u.  in  tlie  pound  for 
liis  fees,  the  said  sheriff  shall  levy  the  same  off  the  goods 
of  the  person  against  whom  the  writ  shall  have  been  is- 
sued, his  executors,  &c.     Bys.  5.  the  return  to  every        ^. 
«ucb  writ  shall  be  made  by  the  sheriff,  on  the  ne^ct  re- 
turn day  which  shall  happen  aft^r  60  days  from  his  re-  ^"^J^Jw^ 
eeiving  the  same ;  and  if  the  said  sheriff,  or  any  magis-  cmutabUs,  in 
irate,  or  any  constable  of  the  county,  county  of  the  town  how  enforced. 
or  city,  shall  neglect  or  refuse  to  assist  such  collector  or 
other  person  in  the  execution  of  his  duty  in  levying  the 
aame,  upon  being  thereunto  required,  such  sheriff,  &c. 
shall  forfeit  <£lOO.  to  be  reeovered  by  any  person  who 
may  sue  by  action  or  information ;  and  every  justice  of 
the  peace  convicted  thereof,  shall  be  removed  for  ever 
fropi  the  commission  of  the  peace.    And  by  s.  6.  if  no     .  ^.e. 
applotment  shall  be  m^de,  or  no  collector  shall  be  ap- 
VOL  u.  it  pointed 
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Partv  from       pointcd  pursuatit  to   the  provisioa  aforesaidi  or  if  tlie 
ukomnwwyu  sheriff  shall  levy  the  wlK)le,  or  any  part  of.  the  moneys 

uvi^df  how  1        1    <•       ■  •  *» 

reimburted.      off  the  defendant,  hia  ej^ecutots^  &c.  the  defepoant,  if 
he  be  himself  a  magistrate^  or  aay  mligistcale  or  ji)stj€€ 
of  peace  whhia  the  county ^  county  *  oC  tke  town  or  city^ 
to  whom  appl^a^ipii.  shall  be  made  by  the  defepdaiit}  hi& 
executorsi  &c.  or  aoy  person  inhi^iung  or  holding  land 
in  the  said  county  of  a  town,  &cv  sbaUappIot  the  som 
required  to  be  raised^  or  the  sum  which  sbaU  have  been 
so  levied  off  tlie  defendant,  hi^  executorft,  &c.  together 
with  the  fees  for  tlie  sheriff  and  the  collector  as  afore- 
said^ on  the  county  of  the  town,  &e.  and  issue  his  fvar-* 
rants  for  levying  and  psiying  it  to  sticb  defendant,  his 
executors,  &c.  by  distress  and  sale  of  goods  of  emy  per-* 
son  refusing  to  pay  the  sum  applotted  for  him  to  pay*. 
,  ij^       By  s.  7.  if  any  persons  unlawfully,,  riotously,  and  tumi^- 
tuously  assembled  together,  shall  unlawfully,  and  with 
fXZ^rlZ],  ^o'^^»  demolish  or  pull  4owu,  or  begin  to  detMlisb,  &c, 
^rnu,/ishing,^y.  or  wilfully  set  fire  to,  or  attempt  to  set  fire  to,  or  break 
&fl,  guilty  qf a  into,  or  attempt  to  break:  intp  any  building,  jiweUkig^ 
etpua  ft^  o  ij,    j^Q^gg^  ware-house,    work^shop^  worh^house)   mill,  gra- 
nary, store-room^  barn,  stable,. or  any  house,  bailding* 
or  out-house,  every  sucl)  offence  sl)«ll  be  feloiiy  without 
^  J         benefit  of  cler^y<     And  by  s.  8.   if  any  persons  unlaw* 
fully,  riotou$ly>  and  .tumultuously  assembled,  shall  un* 
JeZyh7mi  lawfullyand.  by  force,  in  the  day  or  night,  destroy,  or 
chine,  i^c,  used  begin  to  destroy  any  machine,  or  part  of  a  machine,  or 

/or  manufacture,  .  j     i         i  i    i-  i 

0rengu.efor     any  tQol  or  uteusil,  usou  or  intended  to  be  used  for  the 
^e',fuJ'j^"^\P^^P^^  of  manufifcture  ;  or  sliall  unlawfully  or  by  force 
cut,  break,  or  destroy  any  goods' manufactured,  or  un- 
manufactured ;  or  if  any  person  ^hail  wilfully  or  maU- 
ciously  set  fire  to,  burn,  demolish,*  pull  down,  or  othw- 
wise  destroy,  any  fire-engine,  pr  other  engine,  erected 
for  draining  water  from  any  colliery  or  mine,  or  for  rais- 
ing coals  or  minerals  out  of  any  colliery  ot  mine,  every 
such  person  shs^U  be  guilty  of  •  felony  without  benefit  of 
^9,        clergy.     By  s.  9.  every  person  who  shall  suffisr  any  in- 
jury by  meaosof  the  offences  aforesaid,  may  bring  like 
ftimf^Jfed,  actions  for  the  damages>  against  such  persons,  and  such 
damages  and  costs  shall  be  recovered,  levied,  and  paidt 
in  like  manner  as  herein**befbre  enacted^  s.  2  to  6.     By 

s»  !•. 
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s.  10.  where  any  action  shall  be  brought  for  damages  sus-       ,,  ^q^ 
tained   by  any  offence  committed  in  any  county,  county 
of  a  town  or  city,  such  action  may  be  brought  at  the  ^^   kh<Skm 
choice  or  the  plaintifl/in  any  county  next  adjoining  V*/^^'**'" 
thereto.     And  by  s.  11.  no  recovery  of  damages  shall  be 
bad  on  any  action  brought  in  pursuance  of  this  act,  un- 
less the  sao^e  shall  be  brought  witliin  2  years  after  the^^^^'^^M 
offence.     By  s.  12.  it  shall  be  lawful  for  the  court  before  ^^ 

wliich  any  person  shall  be  tried  for  any  such  offence,  to 
direct  the  erand  jury  to  present  (to  be  raised  off  the  ^'"'"V""*'^ 

P  •'•'  *  ..^.-  .  present  expentet 

county,  county  of  a  town  or  city^)  such  sum  as  shall  he  M  taking  and 
proved  before  them,  in  open  court,  to  have  been  expend-  offenders. 
«d  in  tlie  taking  and  prosecuting  such  person,  whe- 
ther  such  person  shall  have  been  acquitted  or  not,  th^ 
came  to  be  levied  as  other  monies  presented  by  grand 
juries  are  levied,  and  to  be  paid  to  the  persons  who  exr 
pended  the  sanie.     And  by  s.  13.  if  any  inhabitant  of       **^^' 
any  parish  on  which  the  damages  shall  or  ought  to  be  Grand jwy  /• 
levied,  and  costs  recovered  upon  any  action  brought  by  ^^^*^^l^^ 
virtue  of  this  act,  shall  prosecute  or  cause  to  be  prose-  "'^^f  ^f^ha 
cuted  to  conviction,  any  of  the  persons   guilty  of  the 
offence,  within  2  years  after  die  committal  of  the  offence, 
jind  shall  make  the  same  appear  in  open  court,  to  tlif$ 
satisfaction  of  the  judge,  at  the  next  assizes  for  the 
county  wherein  such  parish  is  situate,  or  if  in  the  county 
iDf  Dublin,  to  the   satisfaction   of  the  court  of  kinsc^s 
bench,  at  the  next,  or  any  succeeding  term,  such  judge 
or  court  shall  direct  the   grand  jury  to  present  the  suni 
levied  (or  which  ought  to  be  levied)  off  the  said  parish^ 
to  be  raised  off  the  county,  and  paid  to  the  persons  in 
said  parish,  according  to  the  several  payments  made  by 
them  to  the  persons  to  whom. such  money,  if  levied  off 
said  parish,  ought  to  have  been  paid  ;  and  in  case  any 
grand  jury  sliall  refuse  or  decline  to  present  sucli  suo^ 
of  money,  as,  for  the  purposes   aforesaid,  or.  either  of 
them,  shall  be  so  proved  and  directed,  then  it  sliall  be 
lawful  for  said  court  or  judge  to  refuse  his  or  Utimrfiat 
to  ev^ry  presentment  made  by  >ucli  grand*  jiiry  at  such 
assizes  or  term.     To  this  head  of  riots,  pay  also  be  re- 
ferred the  2%  Geo.  3.  c.  27.  Ir.  which  explains  .and  ««Pf  •^- «-^''* 

2X2  apaendft 
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Juna£ciwnt^  anicnds  the  laws  relative  to  the  fisheries  on  the  coasts  of 
^!fr^ttPj!b^*  tliis  kingdom  j  and  enactjj,  tliat  in  case  of  any  riot  or  dis- 
«rMf.  turbance  on  shore,  wliere  no  sufficient  remedy  is  pro- 

vided for  immediately  putting  a  stop  thereto,  or  for 
enabling  any  justice  of  peace  to  make  compensation  to 
.  the  person  aggrieved  thereby,  by  any  law  in  being,  it 
shall  he  lawful  for  any  justice  of  peace,  on  complaint 
made  on  oatli,  to  cause  the  person  charged  therewith  to 
he  brought  before  him,  and  to  determine  the  same  in  a 
summary  way  on  the  oath  of  one  witness,  and  on  proof 
thereof  to  fine  any  such  person  in  aqy  sum  not  exceeding 
40^.  to  he  levied  by  distress  and  sale  of  goods,  and  to 
pay  over  the  same  to  the  party  injured,  and  if  no  distress 
he  found,  to  commit  such  person  to  prison  for  any  time 
not  exceeding  one  month,  provided  such  fine  shall  not 
he  paid  within  that  time.*  To  this  head  of  riot  might 
also  be  referred  various  statutes  relating  to  the  offence 
of  malicious  mischief,  and  which  will  he  found  under 
tliat  head  in  a  subsequehi  chapter. 
g  II.  The  following  statutes  seem  peculiarly  to  belong  to 

Certain  aockiies^^^^  ^^^^  °^  utilaxtfui  assemblies.     The  39  Geo!  3,  c,  79. 
tuppressfdoi     Eog.  rccites  (inter  alia)  that  a  traitorous  conspiracy  has 

vnUnoful  auttn'^  -  .  , 

ificM.  long  been  carried  on,  in  conjunction  with  the  persons 

390eo.3,c7«>.  from  time  to  time  exercising  the  powers  of  government 
in  France,  to  overturn  the  laws,  constitution,  and  go- 
vernment, and  every  existing  establishment,  civil  and 
ecclesiastical,  in  Great  Britain  and  Ireland,  and  to  dis- 
solve the  connexion  between  the  two  kingdoms;  and 
that  in  pursuance  of  such  design,  divers  societies  have 
been  instituted,  particular!}'  certain  societies  calling  them- 
selves societies  of  united  Englishmen,  united  Scotchmenf 
united  Britons,  united  Irishmen,  and  the  London  corres- 
ponding society  ;  and  that  the  members  of  many  sach 
societies  have. taken  unlawful  oaths,'  and  engagements  of 
fidelity  and  secrecy/  and  used  secret  signs,  and  appoint* 

ed 

>  *  The  11  dc  1ft  Oco.  3.  o.  18.  Ir.  pvovidet  specislly  for  tomiiltaMs  a»* 
lembliei  in  tha  connty  and  comtf  of  the  city  of  Cork/  And  Cbel9Ac  dO 
Geo.  3-  c.  3S.  Ir.  cOBiainfl  prurisloDs  relating  also  pccullarlf  to  the  OMiity 
and  cunat  J  of  the  cit|  of  Puhlia. 
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ed  committeesj  secretaries,  and  other  officers,  in  a  se- 
cret manner ;  and  many  of  such  societies  are  composed 
of  different  divisions,  branches,  or  parts,  which  commu- 
nicate with   each  other  by  secretaries,    delegates,    or 
otherwise ;  and  enacts,  that  these,  and  other  correspond- 
ing societies,  shall  be  suppressed  as  unlawful  combina- 
tions and  confederacies.     And  by  s.  2.  every  society  of       •.2. 
which  the  members  shall,  accordin^:  to  the  rules  tliereof,  ^.,    .  .     . 
be  required  to  take  any  path  or  engagement  witbiu  the  memUrt  tDkere^ 
meaning  of  the  37  Geo.  3.  c.  123.  ante  p.  522.  or  any  qttirai to'taie 
oath  not  required  or  authorized  by  law ;  or  the  mem-  ^^^^f^^J^ 
bers  whereof,  or  any  of  them,  sliall  take,  or  in   any  ^^'^^^'^^ 

1.11  1  t  I  •  '  -^  */ia//Aaivany 

manner  bmd  themselves  by,  any  such  oath  or  engage-  eomimutetna 

^    -  r  t.    •  1.  J?         1  *  hiimn  to  the 

ment,  in  consequence  ot  bemg  members  of  such  society ;  ^i^fy  ^g  /^^^^ 
or  who  shall  take,  subscribe,  or  assent  to  any  test  or  de-  ]J^'  ^  ^aJ**" 
claration  not  required  by  law,  nor  authorized  in  the  man^  cwiftdtrmtu 
ner  herein-after  mentioned  -,  or  of  which  the  names  of 
the  members,  or  of  any  of  them,  shall  be  kept  secret 
from  the  society  at  large,  or  which  shall  have,  any  corn- 
mittee  or  select  body  so  chosen,  tliat  th^  members  con- 
stituting the  same  shall  not  be  known  by  the  society  at 
large;  or  which  shall  have  any  president,  treasurer,  se- 
cretary, delegate,  or  other  officer,  30  chosen  or  appoint-i 
ed  that  his  election,  &c.  shall  not  be  known  to  the  so- 
cie^  at  large ;  or  of  which  the  names  of  all  the  mem- 
bers, and  of  all  committees  or  select  bodies  of  members, 
and  of  all  presidents,  treasurers,  secretaries,  delegates, 
and  other  officers,  shall  not  be  entered  in  a  book  to  be 
kept  for  that  purpose,  and  to  be  open  to  the  inspectioi> 
of  all  the  members ;  and  every  society  which  shall  bq 
composed  of  different  divisions  or  branches,  or  of  diffe^ 
rent  parts,  acting  in  any  manner  separately  or  distinct 
from  each  other,  or  of  which  any  part  shall  have  any 
distinct  president,  secretary,  treasurer,  delegate  or  otlier 
officer,  elected  or  appointed  by  or  for  such  part,  or  tq 
act  as  an  officer  for  such  part ;  shall  be  deemed  to  be 
unlawful  combinations  and  confederacies;  and  every 
person  who  shall  become  a  member  of  any  suqh  society, 
or  who  being  a  member  of  any  auch  society  at  the  pas- 
sing of  this  act  (12th  July  1799,)  shall  afterwards  act  as 

a  member 
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a  member  thereof;  and  every  person  who  shall  maintai|i 
correspondence  or  intercourse  with  any  sach  society,  or 
with  any  division,  officer,  or  member  thereof  as  spch, 
or  who  shall  aid,  abet,  or  support  such  society,  or  any 
member  or  officer  hereof  as  such,  shall  b.e  guilty  of  an 
s*  3.         unlawful  combination  and  confederacy.     Provided  (s.  3 .} 
Atntato    •   ^^^  nothing  herein  shall  extend  to  any  declaration  to  be 
itntitodeciara-  taken,  &c.  by  the  members  of  any  society,  in  case  the 
by  *>jhSc^    form  of  such  declaration  shall  have  been  first  subscribed 
^k^C'd^o/^y  2  justices  of  peace  for  the  county,  &c.  where  such 
'**tf***^rf  **^    society  shall  ordinarily  assemble,  and  shall  have  been 
l««r/rr-vtfiofMr,  registered  with  the  clerk  of  the  peace,  or  his  deputy^ 
for  such  county,  &c.  (for  which  there  shall  be  paid  a  foe 
of  Is.)  but  such  approbation  of  the  justices  shall  remain 
valid  no  longer  than  un^il  ^he  next  general  session  for 
such  county,  See.  unless  the  same  shall,  on  application 
by  the  parties  concerned,  be  confirmed  by  the  major 
part  of  the  justices  present  at  such  session;  and  if  the 
same  shall  not  be  then  and  there  confirmed,  the  provi-. 
sions  of  this  act  sliall  from  thenceforth  extend  to  such 
declaration,  and  to  all  societies  or  persons  subscribing 
the  ?ame,  as  to  all  act^  done  by  theqi  subsequent  to  the 
%4«        holding  such  session.     By  s.  4.  no  person  who  before 
3irfnbert  not     £jjg  passing  of  this  act  shall  hav^  been  a  ipemb<er  of  any 
*mf  thu  act  not  such  society,  sba.ll  be  liable  to  any  penalty,  in  case  such 
'      person  sh^ll  not  iact  as  a  member  after  the  p^ing  of  this 
8. 5.        act.     And  by  s.  5.  nothing  in  ^Is  act  shall  extead  to  the 
Mxftptionas  to  meetings  of  any  so.9iety  or  lodge  which  shall  have  been 
«Kjioiu.  usually  under  the  denomination,  and  in  conformity  to 

••  ^'  the  rules  of  free-masons.  Provided  (s.  6.)  that  this  ex- 
jj^gggifffrte.  emption  shj^U  not  extend  to  any  such  society,  unless  2 
vuuofuiob9  pf  the  m^mber^  shall  certify  upon  oath,  (to  be  adminis- 
tered by  s^ny  justice  of  peace  or  o.ther  magistrate)  that 
^uch  society  or  lodge  has,  before  the  passing  of  this  act^ 
been  usually  held  under  the  denominatioQ  of  1^  lodge  of 
free-masons,  and  in  conformity  to  the  rules  prevailing 
amongst  the  societies  or  lodges  of  free-masons  in  tln$ 
kingdom;  which  certificate  duly  attested  by  such  ma- 
gistrate, and  subscribed  by  the  person  so  certifying, 
^{uill,' within  2  inonths  after  the  passing  pf  this  act,  be 

deposited 
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dfifKmted  witk<the  <idA  loi  the  peace  for  ihe  cmnty^  &c. 
where  such  fiociety  dr  lodge  bath  been  usually  held : 
proTidedalfo  tliat  diis.exeaiption  sball  not  extend  to  any 
such  society,  nidess  the  denomination  tbereof,  andllie 
usual,  place  and  time  of  its  meetings,  and  the  names  and 
descriptions  of  all  the  members,  be  registered  witli  such 
clerk  of.  the  peace,-  within  2  mouths  after  the  passing  of 
thi»act,  and  also  on  or  before  the  25th  day  of  March  in 
every  succeeding  year.  .  By  s.  7.  tlie  clerk  of  the  peace,        s.  7. 
or  person  iicting  in  his  behalf,  in  any  such  county,  &c 
shall  reeeiyesuch  oerdficdte,  and  make  sucli registry  aspire /o^crr* 
aforesaid,  and  inrol  the  same  amongst  the  records  of  such  ^^'^Mbnike 
county^  &c.  and  levy  the  same,  opce  in  every  year  be-  g^n^ni swoon, 
fore  the  general  session  of  the  justices  for  such  county,  vtpprestmn^, 
&c.;  and  it  sliall  be  lawful  for  said.  jusdces,'or  for  tlie     ^*' 
major  part  of  them,  at  dieir  general  sessions,  upon  com- 
plaint made  to  them  upon  oath,  by  any  credible  persbn, 
that  the  continuance  of  the  meetings  of  apy  such  lodge 
or  society  is  likely  to  be  injurious  to  the  public  |)eace, 
to  direct  that  its  meedngs  shall  be  discontinued;:  and 
any  meeting  held  notwithstanding  such  order,  and  be* 
fore  the  same  shall^  by  the  like  authority,  be  revoked, 
shall  be  deemed  an  unlawful  cQmbination  and  confede- 
racy under  this  act.     By  s.  8.  every  person  who  shall  in        «-8. 
breach  of  the  provisions  hereof,  be  guilty  of  any  unlaw*  ^     ^^ 
ful  combination  and  confederacy  as  in  this  act  is  de-  proeeeHed 
scribed,  shall  and  may  be  proceeded  against  in  a  sam«-  plnuhed. 
mary  way,  either  before  one  justice  of  peace,  or  more, 
for  the  county,  &c.  where  such  person  shall  happen  to 
be,  or  by  indictment  to  be  preferred  in  tlie  county,  &c. 
in^England,  where  the  offence  shall  be  committed,  or  by 
indictment  in  tlie  court  of  justiciary,  or  in  any  of  tiie 
circuit  courts  in  Scotland,  if  the  offence  be  committed 
in  Scotland ;  and  every  person  being  convicted  of  any 
such  offence,  on  the  oath  of  one  witness,  by  such  jus- 
tice as  aforesaid,  sliall  be  committed  to  the  common 
gaol  or  house  of  correction  for  such  county,  &c.  for  3 
calendar  months,  or  shall  be  by  such  justice  adjudged  to 
forfeit  ^20.  as  to  such  justice  shall  ^eeift  meet;  and  in 
case  such  sum  shall  not  be  forthwith  paid  to  such  jus- 
tice, 
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tice,  he  shall,  by  warrant,  caiife  the  tame  to  be  levied 
by  distress  and  sale  of  the  oflFeoder's  goods,  together  ^tb 
the  costs  of  such  distress  and  sale,  and  for  want  of  suf- 
ficient distress,  shall  commit  sach  offender  to  the  com* 
mon  gaol  or  house  of  correction  of  such  couo^,  &c«  fer 
any  time  not  exceeding  5  calendar  mondis ;  and  '^fwery 
person  convicted  of  any  such  offence  upon  indictment, 
may  be  transported  for  7  years,  or  imprisoned  for  any 
time  not  exceeding  2  years,  as  the  court  shall  think  fit  ^ 
and  every  such  offender  who  shall  be  ordered  to  be  trans- 
ported, shall  be  liable  to  all  laws  concerning  offmders 
ordered  to  be  transported.  But  by  s.  9.  it  shall  be  law- 
ful for  the  justice  of  peace,  by  or  before  whom  any  per* 
litifoie pttmth"  3QII  shall,  in  pursuauco  of  this  act,  be  convicted  of  any 


1.9. 


Jttiiteei  may 


t.lO« 


JTOVtSO, 


i.n. 


Trmnto, 


uX'L 


JFrmnso, 


*.1S. 


combination,  &c.  to  mitigate  the  punishment 
before  directed,  if  he  shall  see  cause,  provided  it  be  not 
reduced  to  lesi  than  one  third.  By  s.  10.  any  penon 
who  shall  be  prosecuted  before  any  justice  in  a  summary 
way,  for  any  offence  against  this  act,  and  ahali  be  ac« 
quitted  or  convicted,  shall  not  itfterwards  be  prosecuted 
for  the  same  offence ;  and  i^ny  person  who  shall  be  con- 
victed or  acquitted  upon  any  indictment,  shall  not  be 
prosecuted  before  any  justice  of  peace,  in  a  summary 
way,  fpr  the  same  offence.  Provided  (s.  1 1 .)  that  no- 
thing in  this  ^t  shall  prevent  aoy  prosecution  by  indict- 
ment, or  otherwise,  for  any  offence  within  the  meaning 
of  this  act,  .and  which  might  have  been  so  prosecuted  if 
this  act  had  not  been  made^  unless  tlie  offender  shall 
have  been  prosecuted  fpr  such  offence  under  this  act ; 
save  that  t\p  person  shall  he  prosecuted  for  having  been, 
licfore  the  passing  of  tliis  act,  a  member  of  aoy  society 
hereby  declared  to  be  unlawful,  if  such  person  shall  not 
have  acted  as  a  piember  after  the  passing  of  this  act. 
By  s.  12.  nothing  herein  shall  discharge  any  person  in 
custody  ^t  the  passing  of  thi9  act,  or  who,  luiving  been  in 
custody,  shall  have  been  discharged  on  bail  or  recogni^ 
^ance,  from  any  prosecution  which  might  have  been  had 
against  such  person  if  this  act  had  not  been  made.  By 
^.13.  if  any  perspn  shall,  knowingly,  permit  any  meeting 
(if  any  society  hereby  declared  tp.  be  unlawful,  or  of  any 

divisioUi 


.^ 
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division,  branch,  or  committee  of  such  society,-  to  be  p^tiafif/m' 

held  in  his  house  or  apartment^  such  person  shall,  for  the  C^/'^""* 

first  offence,  forfeit  £5i  and  shall)  for  any  such  offence  ^ii^' 

committed  after  the  date  of  such  first  conviction,  be 

deemed  guilty  of  an  unlawful  combination,  &c.     And 

by  s.  14.  it  shall  be  lawful  for  any  2  justices  of  peace  .. 

acting  for  any  county^  &c.  upon  evidence  on  oath  tliat 

any  meeting  of  any  society  liereby  declared  to  be  un-»^*''^'P'*'^ 

lawful,  or  any  meeting  for  any  seditious  purpose,   hath  qfhwses/ar' 

been  held  (after  the  {passing  of  this  act)  at  any  \un\se  oxttmM  ntetin^ 

place  licensed  for  the  sale  of  ale,  beer,  wine,  or  spiri*  **^ 

tuous  liquors,  to  declare  such  license  to  be  forfeited ; 

and  the  person  so  keeping  such  house,  shall,  from  the 

date  of  such  adjudication,  be  liable  to  all  the  penalties 

for  any  act  done  after  that  day,  which  such  person  would 

be  liable  to  if  such  license  had  expired  on  that  day. 

And  whereas  divers  places  have  been  «ised  for  deliver-  J?«^y  pAkv 
ing  lectures  or  discourses,  and  holding  debates  of  a  se^  debates,  or  rti^ 
ditiotts  and  immoral  nature;  and  other  meetings . liave ^'2!;;;^^^^^^ 
been  used  for  seditious  and  immoral  purposes,  under  the  V^j^^'i?* 

*       *  be  aeemedowm 

pretence  of  being  places  of  meeting  for  the  purpose  oi^'deri^unieu 
reading  books,  pamphlets,  newspapers,  or  other  publi- fe][^^^  ^ 
<:ations;  this  statute  further  enacts   (s.  15.)  that  every       «.i3t 
house^  room,  fields  or  other  place,  at  or  in  which  any 
lecture  or  discourse  shall  be  publicly  delivered,  or  any 
public  debate  had  on  any  subject,  for  the  purpose  of 
raising  money  from  the  person  admitted,  or  to  which 
any  person  shall  be  admitted  by  payment  of  money,  or 
by  any  ticket  or  token  of  any  kind  delivered  in  conside* 
ration  of  money  or  other  valuable  thing,  or  in  conse- 
quence of  paying  or  giving,  or  having  paid  or  given,  or 
having  agreed  to  pay  or  give  any  money,  &c.  or  where 
any  money,  &c.  shall  be  received  from  any  person  admit- 
ted, eitlier  under  pretence  of  paying  fo^  any  refreshment 
or  other  thing,  or  under  any  other  pretence ;  and  every 
bouse,  &c.  which  shall  be  opened  or  Udcd  as  a  place  of 
meeting  for  the  reading  of  books,  pamphlets,  newspa- 
pers,   or  other  publications,  and  to  wliich  any  person 
shall  be  admitted  by  payment  of  money,  &c.  [ut  supra) ; 
sliall  be  deemed  a  disorderly  house  within  the  meaning 

of 
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of  cbe  36  Geo.  3.  c.  8.  Eog.*  unkss  die  nme  thall  have 
been  previously   Uc^naed  ia  tbe  manner  herein-after 
mentiondd;  and^peniCHi  by  wbom  such  houae,  <cc» 
ftnaJtf  onper-  ^^^^^  b^  opcmed  or  used  for  any  of  the  parposes  afcire- 
^hta^f     $aid,  shall  forfeit  ^10.  for  evexy  day  or  time  that  aach 
•ondtt^gtu   bouse^'&c.  aball  be  ao  opened,  he.  to  auehp^sonaa 
tkertrin  debaiing  Will  sue  for  the  aaioe,  and  be  otberwiae  pnniahed  la  the 
lavr  directa  in  cases  of  disorderly  housea;  and  every 
person  managing  or  conducting  the  proceedings^  or  act- 
ing as  moderator,  president,  or  chairman^  at  such  house^ 
&c.  or  therein  debating,  or  delivering  any  discourse  or 
lecture,  or  furnishing  or  delivering  airy  boc^  pamphlet^ 
newspaper,,  or  other  publication ;  and  also  eveiy  person 
who  shall  pay,  give,  cc^lect  or  receive,  or  agree  to  pay^ 
Ice.  any  money,  or  thing,  in  respect  of  tbe  admission 
of  any  pierson  into  any  such  house,  &c.  or  shall  deliver 
out,  distribute,  or  receive  any  such  ticket  or  token  as 
aforesiLid,   knowing  such  house,  &c.  to  be  opened  or 
used  for  any  such  purpose  as  aforesaid,  shall  forfeit  «£20. 
''  ^^        And  by  s.  16.  any  person  wlio  shall  appear,,  act  or  be* 
Person  o^/Mwr-  ^^ve  as  masieT  or  mistress,  or  as  the  person  having  the 
Tiakhr^JiM^  ^^"^wand,    government,   or  management  of  any  such 
rtithn^  Jtkmugk  lumse,  &c.  shall  be  deeased  to  be  a  person  by  whom  the 
•crupper.  Same  IS  Opened  as  aforesaid,  and  shall  be  liable  to  be 

puni^ed  as  sncli,  notwithstanding  he  or  she  be  not  tbe 
§.  IT.       real  owner  or  occi^ier  thereof.    By  a.  17.  it  shall  be 
,    .  lawful  for  any  justice,  of    peace  of  the  county,    &c. 

tftrniand  atfmit'  who  shsll,    by  information    upon   oath,    have    reason 

tnnrt  to  tuck  '  ■  i  o  i         • 

huse*.  ^o  suspect  tliat   any   house,    &c.   or  any  part  there- 

of, h  opened  or  used  for  the  purpose  of  delivering  lee- 
tviresy  &c.  or  for  public  debate,  or  for  reading  books, 
&c.  contrary  to  this  act,  to  go  to  such  bouse,  &c.  and 
demand  to  be  admitted  tlierein  ;  and  in  case  sueh  justice 
siiall  be  refused  admittance  to  such  house,  &e.  the  same 
shall  be  deemed  to  be  a  disorderly  house  or  j^bce  widiin 
tenaify/or  the  meaning  c^.this  act,  and  of  tbe  16  Geo.  3.  c.  8. ;  and 
riifiaai.  every  person  refusing  such  admittance  shall  forfeit  <£20. 

,.ig^        Provided  (s.  18.)  that  it  shall  be  lawful  for  2  justices  of 

peace 

*  This  statute  has  liuce  been  snfered  to  expire. 
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peac^ for  the  cpupty,  &c.  where  any  house,  &c.  shall  be  j^^fi^'^ ^. 
intended  to  be  opened  for  any  of  the  purposes  afor^said^  «<»«  "«v  «^'>^ 
by  writing  under  their  hands  ^nd  seals,  .at  their  general  tMHng,^c,^ai 
session?  of  the  P^ape,  or  at  any  special  session  to  be  ^jjn^ 
held  fpr  the  particular  purpose,  to  grant  a  license  to  any 
person  desiring  the  same,  to  open  such  house,  &c.  for 
the  purpose  of  delivering  for  iQoney  any  such  lectureSf 
&4S.  as  aforesaid,  qn  any  subjects,  the  same  lieing  clear- 
ly expressed  in  such  lice^ise^  or  for  the  purpose  of  read- 
ing books,  &c. ;  for  which  license  a  fee  of  is.  sliall  be 
paid,  aqd  the  same  shall  be  in  force  for  one  year  and  no 
longer,  or  fpr  ai)y  less  $pace  of  time  therein  to  be  spe- 
cified ^  and  which  license  it  shall  be  lawful  for  the  jus* 
tices  of  peace  fpr  the  saipe  c.ouQty,  &c.  at  any  general 
sessions  (o  revoke,  by  aqy  ord^r  of  such  justices;  a  copy 
whereof  shall  h^  delivered  to,  or  served  upon  tlie  person  , 

to  whopa  s^id  license  shall  have  b^en  granted,  or  shall 
be  lefi^  at  the  house,  &c.  for  which  such  license  shall 
have  bfsen  granted,  and  thereupon  such   license  shaU 
determine.    Provided   (s.    19.)  that  it  shall  be  lawjful       t.19. 
fpr  any  justice   of  peace  of    any  county,   &c.  where 
any  si^ch  house,     ice,   shall    be    so  licensed,     to    go  dnumd^mit- 
p.  such  house,  8^c.  at  the  time  of  delivering  any  such  JJJJ^^j^^y^^ 
lecture,  &c.  or  at  th^  time  appointed  for  delivering  any 
such  lecture,  &c.  pr   whilst  such  house,  ^c.  sliall  be 
ppened  pr  us^d,  or  luting  the  time  appointed  for  using 
t^he  same,  as  a  place  for  reading  books,  &c.  and  demand 
;idmittance ;  and  in  case  such  justice  shall  be  refused 
admittance  to  such  house,  &c.  the  same-sliall  be  deemed,  .    . 

;  Pipnetlfif  fat 

notwithstanding  suph  license,  a  disorderly  bouse  or  place  rtjuuiL 
within  the  meaning  of  this  act;  and  every  person  refusing 
such  admittance  shall  forfeit  £^Q,     By  s.  20.  it  sliall  be       '*  "^ 
lawful  for  any  2  justices  of  peace  acting  for  any  county  jHttkemevi^ 
upon  evidence,  on  oatli,  that  any  house  so  licensed,  &c.  t^Z^'^lhciu 
is  conimonly  used  for  the  purpose  of  delivering  there  »«'«'/«'/ff'»w 
lectures,    &c.   of  a  seditious  or  immoral  tendency,  ov  immttrai  tfndeM* 
that  books,  &c.  of  a  seditious  or  immoral   nature  are  Mar4f7e^i^ 
there  commonly  kept  and  delivered  to  be  read,  to  de-  '*»**/"'/'''^ 
^l^re  si(ch  license  to  have  been  fprfeited.    By  s«  2K 

^verjf 
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S.S1.       every  house,   room,  or  places  licensed  for  the  sale  of 

ale,  beer,  wiDe,  or  spirituous  liquors,  shall  be  deemed 

it^ktTumJdlL^  house,*  &c.  licensed  for  reading  books,  &c.  within 

tensed  f or  Ttod-  the  meanlns:  of  this  act :  but  it  shall  be  lawful  for  any 

0f*ma9deckr9  2  justices  of  peace  for  the  county,  &c.  where  such  house^ 

nsej  a    .  ^^^  ^j^^jj  ^^^^  upon  evidence,  upon  oath,  that  books,  &c. 

of  a  seditious  or  immoral  nature,  are  usually  distributed 
for  the  purpose  of  being  read  at  such  house,  &c.  to  de* 
clare  the  license  for  selling  ale,  &c.  under  authority 
whereof  such  house,  &c.  shall  be  used  for  selling  ale, 
&c.  to  have  been  forfeited  ;  and  the  person  so  keeping 
such  house,  &c.  shall,  from  the  day  of  the  date  of  such 
adjudication,  be  liable  to  all  the  penalties  to  which  such 
-person  would  be  subject,  if  such  license  had  expired  ob 
,^  12.  ^^^  ^^y^  f^^  ^^y  ^hing  done  after  that  day.  By  s.  22. 
nothing  in  this  act  shall  extend  to  any  lecture  or  dis- 

^tmash course  to  be  delivered  in  any  of  the  universities  of  these 

ofcmrt^  and    kingdoms  by  any  member  thereof,  or  any  person  au- 
'  thorized  by  the  chancellor,   vice-chancellor,   or  other 
proper  officer  of  such  universities;  or  to  any  lecture, 
&c.  to  be  delivered  in  the  public  hall  of  any  of  the  inns 
of  court  or  chancery,  by  any  person  autliorized  by  the 
benchers  of  the  intis  of  court,  or  by  the  professors  in 
Gresham  college ;  and  no  payment  made  to  any  school- 
master or  other  person  by  law  allowed  to  teach  and  in- 
struct youth,  in  respect  of  any  lectures,  &c.  delivered 
by  such  school-master,  &c.  for  the  instruction  only  of 
such  youth  as  shall  be  committed  to  his  instruction,  shall 
be  deemed  a  payment  of  money  for  admission  to  such 
lectures,  &c.  within  the  meaning  of  this  act. 
Su'us,for  penaU     By  s.  34.  no  person  shall  be  prosecuted  or  sued  for  any 
6^01/tfAr         penalty  imposed  by  this  act,    unless  such  prosecution 

5.34.  be  commenced,  or  such  action  brought,  within  3  calendar 
months  after  such  penalty  shall  be  incurred.     And  by 

8. 35.  s.  35.  any  pecuniary  penalty  imposed  by  this  act,  ex- 
ceeding «£20.  may  be  recovered  by  any  person  who  will 

rrldmfintuch  ®"^  ^^^  ^^  same  by  action  of  debt  in  any  court  of  record 

*•'"•  at  Westminster,  if  such  penalty  shall -have  been  incurred 

in  England,  &c.  and  in  his  majesty's  court  of  exchequer 

in  Scotland,  if  such  penalty  shall  have  been  incurred  in 

Scotland, 
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^OQtlandy  in  which  action  it  shall  be  sufficient  to  allege 
that  the  defendant  is  indebted  to  the  plaintiff  in  ^20. 
(being  the  sum  demanded  by  such  action)  being  forfeit- 
ed by  an  act  made  and  passed  in  the  39  th  year  of  iiis  . 
majesty  king  George  the  third,  intitled  <<  An  act  for  tlie 
more  effectual  suppression  of  societies  established  for 
seditious  and  treasonable  purposes,  and  for  better  pre- 
venting treasonable  and  seditious  practices;^  and  the 
plauntiff,  if  he  shall  recover,  shall  have  his  full  costs; 
and  any  penalty  imposed  by  this  act,  and  not  exceeding 
£20.  and  for  the  recovery  whereof  no  provision  is  herein- 
before contained,  may  be  recovered  before  any  justice 
of  peace  for  the  coun^,  &c*  in  which  the  same  shall  be 
incurred,'  or  the  person  incurring  the  same  shall  hap- 
pen to  be,  in  a  summary  way ;  and  in  case  such  last- 
mentioned  penalty  shall   not  be  forthwith  paid,  such 
justice  shall,  by  warrant  directed  to  any  constable  or 
peace  officer,  cause  the  same  to  be  levied  by  distress 
and  sale  of  the  offenders  goods,  together  with  all  costs 
attending  such  distress  and  sale;  and  in  case  no  suffi- 
cient distress  can  be  had,  such  justice  shall  commit  the 
offender  to  the  common  gaol,  or  house  of  correction, 
for  such  county,  &c.   for  any  time  not  exceeding  6 
nor  less   than   3   calendar  months.     And  by  s.  36.  all       ^3^^ 
pecuniary  penalties  shall  be  applied^  one  moiety  to  the  AMoationt^ 
plaintiff  in  such  action,  or  the  informer  before  any  jus-^'^''"*- 
tice^  and  the  other  to  the  king.     By  s.  37.  every  action       ^y^ 
or  suit  brought  against  any  justice  of  peace,  or  otlier      . 
person,  for  any  things  done  in  pursuance  of  this  act,4KiMM. 
shall  be  commenced  within  3  calendar  months  after  tlie  x 

fact  committed ;  and  the  venue  in  such  actions  shall  be 
laid  in  the  county  where  the  fact  was  committed,  and 
the  defendant  may  plead  the  general  issue,  &c.  and  if 
such  action  be  commenced  after  the  time  so  limited,  or 
the  venue  be  laid  in  any  other  place  than  as  aforesaid, 
the  jury  shall  find  a  verdict  for  the  defendant,  who  sball 
have  double  costs  of  such  verdict,  or  of  a  verdict  upon  the 
iherits,  or  of  nonsuit,  discontinuance,  or  judgment  upon 
demurrer.  By  s.  38.  convictions  by  justices  of  peace 
for  offences  against  this  act,  and  adjudications  of  for- 

^  feitures 
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CmvieHtnt,  ^c.  feitares  of  licenses,  and  notices  and  'certificates  deliver* 
%nL7n!dufdtae  ^  »  ^"  pursuance  of  this  act,  shall  be  in  the  several  forms 
annexed  to  this  set  forth' in  the  Schedule  to  this  act  annexed. 

The  only  statute  in  force  in  Ireland/  which  is  at  all 
€wiii^iS?*/iSi.  "°^^'^^  to  the  39  Geo.  3.*  c.  79.  Eng.  siiprtiy  is  the 
€*wt«»^an^*/ 33  Qeo.  3.C.  29.  Ir.  (commonly  called  the  CoDvcntion 

to  represent  any  \  J  . 

number  or  de-    Act)  which  declares  and  eitacts,  that  all  assemblies,  com- 

teripiiom  nf  the        .  i«i-i»#»  i  t  "• 

people,  under  mittees,  or  Other  bddi6s  of  persons  elected^  .or  m  any 
^'^^'J^^'**  other  manner  constituted  or  appointed  to  repreient,  o^ 
Jl?'^"'*"'^  assuming  or  exercising  a  rigltt  or  audiority  to  represent 

S3Geo.d.c.29.  ^^^  P^^P^^  ^^^^^^ '^^^^^y  or  any  number  or  description 
«.  i.  Ir.  of  the  people  of  tlie  same,  or  the'  people  of  any  .pro- 

vince^ county,  city,  town,  or  otlfer  district  within  the 
same,  under  pretence  of  petiti9ning  for,  or  in  any  other 
manner  procuring  an  altetatioif  of  matters  established 
by  law  in  church  or  state,  sai:e  and  eiScept  the  knights^ 
citizens,  and  burgesses  elected  to  serv6  in  the  parlia- 
Exception  ann  meut  thereof,    and    except  the  houses  of  convocation 
minTut^a^'  duly  summoned  by  the  king's  writ,  are  unlawful  assem- 
fwvocatwn.      blies ;    and  it   shall  be  lawful   for  any  mayor,   sberifl^ 
justice  of  peace,  or  other  peace  officer,  and  they  are 
required,  within  tlieir  jurisdictions,  to  disperse  all  sued 
unlawful  assemblies,   and   if  resisted   to  enter  into  the 
same,    and  apprehend  all  persons    offending    in    that 
behalf.     And  by  s.  2.  if  any  person  shall  giveor  publish, 
or  cause  to  be  given^  &c.  any  written  or  other  notice 
Persont  giving  q{  elcctiou  to  be  holden,  or  of  any  manner  of  appoint- 

notice  qf  such  '  "^  jiW 

c/«eimiw»  ar  del- men  t  of  any  person  to-be  the  representative,   delegate, 

ing^/haein^" 


tvufa highmu-  ^^  ^^  *ct  by  any  other  name  or  description,  as  repre^ei}* 
demeanur,        tative,  &c.  of  the  inhabitants,  or  of  any  descdption  of 
the  inhabitants  of    any  province,    county,  city,  town, 
or  other  district  within  this  kingdom,  at  any  such  assem- 
bly ; .  or  if  any  person  shall  attend  and  vote  al  such  elec- 
tion, &C.  or  by  any  other  means  vote  or  act  in  the  choice 
or  appointment  of  such  representatives,  &c.  every  aoch 
offender  shall  be  deemed  guilty  of  a  high  misdemeanor. 
«.  ^        Provided  (s.  3.)  that  nothing  herein  shall  affect  ele^uons 
Snving/or  eiec-  to  be  made  by  bodies  colrporate,  according  to  tlie  char- 
weuSd^^    ters  and  usage  of  such  bodies.     And  by  s.  4.  nothing 
«-4.       herein  shall  in  any  manner  prevent  or  impede  the  right 

of 


of  hit  m^eBtj\  subjects  to  petition  his  maj^sty^  «  both.^^^^^  ^^ 
bou«es,  or  eitbor  bpuse  of  pariiauaenL  for  redress  of  apy  'i**^  ^*  ^'if^» 

.'      *  king iM" pvuM- 

public  or  private  grievance.  ment 

III.  Next  as  to  the  offence  pf  tun^uUuous  p^tUionmg ;  the      §  3. 
13  Can  2.  St  I,  c.  5  Eng.  enacts,   thai  no  person  shall ^?^*«»'*«^^ 
jolicit^  labour,  or  procure  the  getting  of  hands^  ov  o^eg ta^petUhn, 
oonseoty  of  any  persona  above  the  number  of  20,  to  any.^/;iL<  ^ 
petitbn,  complaint,  remoDstraace,  deoiaration,  or  ^^^^'^^H^^^^ 
address  to  the  king^  or  both  or  either  hous^ea  Of  .parlia-.''^"'"^^  ^ 
mem,   for  alteration  of  matters  estabUsbed  by  law  in j^^ pari  qfgr^^i 
church  or  $^t^te,  unless  the  matter,  thereof  have,  been-^'^^' 

-  •^-  11..  •       .         ISCar.  l.ft.  1. 

nrst  consented  unto  and  ordered  by  3  or  more  justices  c.  5.  •.  1 3t ;{. 

of  that  county,  or  by  the  major  part  of  the  grand  jury  ^* 

of  the  county,  or  division  of  the  coun^,  where  the  same 

matter  shall  arise,  at  their  assizes,  ot  qttarter«>sessions^ 

or  if  arising  in  London^  by  the  lord  mayor,  alddrmeiii 

and  commons  in  commouHiountil  assembled ;  and '  no  yumberprexnt^ 

person  shall  repair  to  his  majesty,  or  both  oreither  houses  J2to«^ts' 

of  parliament,  upon  pretence  of  presenting  or  delivering 

any  petition,  &c.  accompanied,  at  any  one  time,  with 

above  the  number  of  10  persons;  upon  pain  of  incur-. 

ring  a  penaky  not  exceeding  «£l00.  and  3  months  im-     ^    . 

prisonmeiftt ;  such  offences  to  be  prosecuted  at  the  court 

of- king's  bench,  or  at  the  assizes  or  quaner^sessions.^ 

tvithin  6  months  after  tiie  offence,  and  proved  by  2  wit* 

nesses.     Provided  (s.   3.)  that  this  act  shall  Bot  extend.      -    ^ 

^  '  8.3. 

to  hinder  any  persons,  not  exceeding  20,  to  present 
any  public  or  private  grievance  or  complaint  to  any  PrwiM, 
member  of  parliament  after  his  election,  atid  during  the 
eotttinuance  of  parliament,  or  to  the  king ;  nor  extend 
to  any  address  to  his  majesty,  by  all  or  apy  of  tlie  mem- 
bers of  both  or  either  houses  of  parliament,  during  the 
sitting  of  parliament,  but  that  they  may  enjoy  their  free- 
dom of  access  to  his  majesty  as  heretofore.  No  statute 
similar  to  this  has  been  passed  in  Ireland^ 

IV,  To  restrain  the  offence  oi forcible  entry  or  detainer^       §  4. 
the  5  Ric.  2.  St  1.  c.  8.  E.,  &  L.  enacts,  that*  none  shall  Penally  fw jif^- 
make  any  entry  into  any  lands  or  tenements,  but  in  ^  j^.^  ^  ,^  ^ 
case  where  entry  is  given  by  law;  and  in  ^ch  case  not<^-  8.  e.  &  i. 
irith  strong  hand,  nor  with  multitude  of  people,  but  in 

a  peaceable 
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a  peaceable  manner ;  upon  pain  of  being  punished  hj 
imprisonment;  and  to  be  ransomed  at  the  king^s  will. 
15  Bic.  2.  c.  2.  And  by  the  15  Ric«  2.  c.  2.  E.  &  I.  the  joslices  Of  peace, 
upon  complaint  of  any  such  forcible  etttiy,  fthall  take 
Duly  ^jufiKe,  sufficient  power  of  the  county,  and  go  to  the  place 
2r>tf4l<  ^'  where  such  force  is  made;  and  if  they  find  any  that  bold 
•r  domner.      such  placc  forcibly  after  such  entry  made^  they  shall  be 
taken  and  put  in  the  next  gaol,  by  the  record  of  the 
same  justices,  until  they  have  made  fine  and  ransom  to 
the  king :  And  all  the  people  of  the  county,  as  wdl  she- 
riffs as  others,  shall  be  attendant  upon  the  justices  to 
arrest  such  offenders,  upon  pain  of  imprisonment,  and 
to  make  fine  to  the  king.     And  in  like  manner  it  shall 
be  done  of  them  that  make  such  forcible  entries  into  be- 
nefices or  offices  of  holy  church.    The  8  Hen.  6.  c.  9. 
£.  &  I.  31  Eliz.  G.  11.  Eng.  21  Jac.  I.e.  15.  Eng.  and 
10  Car.  1.  St.  3.  c.  13.  Ir.  which  provide  the  remedy  of 
restitution  for  the  injury  of  forcible  entry  or  detainer, 
have  been  already  slated  in  the  preceding  part  of  this 
^^ntf^iT^i.  digest.*    The  following  statutes  relative  to  tliis  offence 
Arn     a   ^t  ^rc  peculiar  to  the  law  of  Ireland.     By  the  26  Geo.  3. 
t.  64.  ir,         c.  24. 8.  64.  Ir.  if  any  person  shall  forcibly,  and  without 
^  due  process  of  law,  take  the  possession  of,  any  bouse, 

•rirtping/ord' hind^    or  tenement,    and  forcibly,    and    without  due 
r/m^'g'^M  authority  by  law,  hold  such  possession,   so  taken    by 

■frtXn  "l^e"   ^^■■^**>  ^^  *^*'^    forcibly  oppose  or  resist   the   ezeca* 
frany/Mfritfi  for  tion  of  any  proccss  of  law,  for  giving  or  quieting  the 
possession  of  any  bouse,  &c.  be  shall  be  guilty  of  felony, 
and  be  transported,  and  the  court  shall  have  power  to 
order  him  to  be  transported  for  7  years  out  oi  Europe. 
*-63.       And  by  s.  65.  if  any  person  shall  be  presented  or  in* 
PfKetdinrto  '  d*^^^*^  ^y  the  grsud  jury  at  any  assizes  or  quarter  ses* 
w  tuchofen-  sions,  for  any  such  offence,  such  presentment,  &c.  shall, 
'  forthwith,  be  returned  to  tlie  clerk  of  die  council  by  the 
clerk  of  the  crown,  or  clerk  of  the  peace,  acting  at  such 
assizes  or  sessions ;  and  the  person  named  in  such  pre- 
sentment, &c.  shall,  by  proclamation  of  the  lord  lieute- 
nant and  council,  be  ordered  to  surrender  himself;  and 
in  case  he  do  not,  wiih:n  the  time  limited  by  such  pro* 

clamaiion. 
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claiiiation,  surrender  himself  to  one  justice  of  peace,  ot  jj ii^y  ^f^^n  J^^^ 
more,  of  the  county*  &c.  where  such  presentment,  &c.'"'?"''*'*^" 

'  •' '  *  '  coiding  to  pro* 

shall  be  made,  he  shall  be  deemed  convict  of  felony,  tf'**^''^^, 
and  be  transported,  and  the  court  shall  have  power  to  am/ //^a/u/N/rtet/. 
order  him  to  be  transported  for  7   years;    and   ^yety 
person  who  shall  knowingly  conceal,  aid,  abet,  or  sue-  slc! niio/^tLns. 
cour  such  person,  after  the  time  he  shall   be  presented 
or  indicted,  and  proclaimed,  shall  be  guilty  of  felony, 
and   be   transported   for  7  years.     And   by  s.  66.   the       ••^^' 
printed  proclamation  wherein  such  person  shall  be  ^e^-  Printed pn^ 
tionecl  to  be  so  presented,  &c.  shall  be  suflScient  evi- ?«''*"*•  *''*- 
dence  against  such  person.     The  25  Geo.  2.  c.  12.  Ir.  25Geo.«.c.i3. 
also  contains  clauses  similar  to  those  of  the  26  Geo.  3. '-^  &2.  ir. 
c.  24.  s.  65.  &  66.  supra  ;  but  further  provides  (s.  3.)  that         ,.  3. 
before  any  grand  jury  shall  so  present  any  person,  ex- 
amination shall  be  taken  before  some  judge  of  the  king's  ^„^'„^^a. 
bench,  judge  of  assize,  or  justice  of  peace,  upon  oath  j  ^«« '«**  <***«» 
which  examination  shall  be  Iod&:ed  with  the  clerk  of  the 
crown  or  peace  for  tlie  county  or  place  where  such  per- 
son shall  be  presented,  and  a  copy  thereof  shall  be  cer- 
tified, together  with  the  presentment,  to  the  clwef  gover- 
nor and  council  of  this  kingdom,  before  the  person  so 
presented  shall  be  proclaimed.     And  by  s.  4.  whenever 
a  sheriff  or  other  officer,  duly  authorized  to  execute  any 
process  of  the  law  for  giving,  quieting,  or  restoring  of  Pers§ns  having 
the   possession   of  lands  or  tenements,  shall  be  forcibly  «rttt«;/j&fJMe»«o» 
resisted  and   prevented  from  executinj;  the  same,  every •^'^'"^"f'"'' 
person  having  right  to  be  thereby  quieted  in  or  restored  <^''«t  •"*'' «'«'*• 

r    .1     •  •  1     11     r  1         •  C  1  •        Ucdloprojili 

to  their  possessions,  shall,  from  the  tnne  or  such  res]st-/ram/imeo/ 
ance,  be  deemed  to  be  in  actual  possession  of  such  lands,''   *'^'' ' 
&c.  and  shall  be  entitled  to  the  rents  and  profits  of  such 
lands,  &c.  from  the  time  of  the  judgment  or  decree  on 
which  such  process  was  founded ;  and  the  payment  of 
rent  becoming  due  after  such  judgment,    &c.  to  any 
other  person,  shall  be  unlawful  and  void  \  and  every  per-  Persons  kee^hg 
son  who  shall  unlawfully  keep  possession  of  such  l^ndsy resUtanee,  for- 
&c.  after  the  sherifT,  &c.  shall  have  been  prevented  from  ^J^^^^^"'^ 
executing  such  process,  shall  forfeit  to  the  person  who 
ought  to  have  been  quieted  or  restored  by  such  proces.*?, 
double  the  value  of  the  rents,  &c.  of  such  lands,  &c. 
YOL.  II.  2  u  from 
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from  the  time  of  such  judgment,  &c. ;  to  be  recovere4 
by  action,  &c.  in  any  of  bis  majesty's  courts. 
^    5^  V.   Tlie  offence  of  riding  or  going  armed  to  tlie  tcr- 

Persons loame  TOT  of  tUe  people,  was  first  provided  for  by  the  7  £dw.  I. 
hc!^withotu ''  ^^'  1.  E.  &  I.  wliich  enacts,  that  in  all  parliaments,  tiea^ 
^»  ^^'  ties,  and  assemblies,  within  the  realm  of  England,  every 
K  &  1.  man  shall  come  without  force  or  arms,  well  and  peacea- 

bly, to  the  honour,  and  in  the  peace  of  the  king.    Aq4 
£.  &  I.  '  '  *  by  the  2  Edw.  3.  c.  3.  £.  &  I.  no  man,  great  or  small,  of 
what  condition  soever  lie  be,  except  the  king*s  servants 

Jpfove  to  eov/ie  to  »      \*  ii*.*  •  .  ^    t 

thekmg'samru,  ^^^  his  preseucc,  and  his  ministers  m  executing  of  the 

^c.  wiUmrms,  ^^  king's  precepts,  or  of  their  office,  and  such  as  be  io 
their  company  assisting  them,  and  also  upon  a  cry  made 
for  arms  to  keep  the  peace,  and  the  same  in  such  places 
where  suclr  acts  happeu,  shall  be  so  hardy  to  come  be- 
fore the  king's  justices,  or  other  of  the  king's  ministers 
doing  their  office,  with  force  and  arms,  nor  bring  s^ij 

Nor  ride  or  go  forcc  In  affray  of  the  peace,  nor  to  go  or  ride  armed,  by 
night  or  by  day,  in  &irs,  markets,  nor  in  the  presence 
of  the  justices  or  otlier  ministers,  nor  in  any  part  else* 
where,  upon  pain  to  forfeit  tlieir  armour  to  the  Uug, 
and  their  bodies  to  prison  at  the  king's  pleasure.  And 
the  king's  justices  in  their  presence,  sherifis,  and  other 
ministers  in  their  bailiwicks,  lords  of  franchises,  and 
their  bailiffs  in  the  same,  and  mayors  and  baili6Fs  of 
cities  and  borouglis,  within  tlie  same  cities  and  bo- 
roughs, and  borough-holders,  constables,  and  wardens 
of  the  peace  within  their  wards,  shall  have  power 
to  execute  this  act:  And  the  justices  ajssigned,  at  their 
coming  down  into  the  country,  sliall  have  power  to  in- 
quire how  such  officers  and  lords  have  exercised  their 
offices  in  this  case,  and  to  punish  those  whom  they  find 
tliat  have  not  done  that  wliich  pertained  to  their  office. 

*^  Rie.  t2.  c.  13.  And  this  statute  was  further  enforced  by  tiie  7  Ric.  2. 

^  ^  '*  c.  13.  E.  &  I.  which  enacts,  that  no  man  shall  ride  in 

harness  within  the  realm,  nor  widi  launcegays,  upon  pain 
of  forfeiture  of  the  same  in  whose  hands  soever,  tliey  be 
found  contrary  to  the  3  £dw.  3.  c.  3.  supra,  without  the 

iro  Ric.  e.  r.  1.  king's  special  license.    And  by  the  20  Ric.  2.  c.  1 .  E.  &  L 

*'*'•  no    lord,    knight,    nor  other,    shall    go  or    ride,    by 

night  or  by  day,  armed,  nor  bear  sallet  or  skull  of  iron, 

nor 
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Aor  odi/er  luroiourf  upon  the  pain  in  the  2  £d<v.  3.  supra^ 

8ii?e  the  king^s  officers  in  doing  tlieir  office.     By  the 

]0  flen.  7.  c.  12.  In  no  man  shall  keep  any  ordnance  or  lOHeo.Tcis. 

artillery,   viz.  great  guns  or  hand  guns,  (except  only 

long  bovs>  arrows,  and  bills,}  upon  pain  of  forfeiture;  Pena/zy /or 

aad  if  any  person  keep  such  ordnance  without  the  license  ^^^^^'^/ 

of  tbs  l9rd  lieutenant,  he  shall  forfeit  £20.  to  be  levied 

on  his  lands  and  goods. 

VI.   The  odence  of  itffiay  is  particularly  proWbited       §  g, 
by  the  II  lien.  6.  c.  11.E.&  I.  which  enacts,  tliatif  any  4^ayor  a/, 
i&saault  or  affray  be  made  to  any  lord,   kniglit  of  the /or</if|«/^A/i, 
shire,  citizen   or  burgess,    come  to  the  parliament  or  f^^j^j^f Jj^ 
.other  council  of  d)e  king,  by  his  command,  and  there  ^wnpunuhtd. 
being  and  attending  the  parlia^aent  or  other  council,  e/J^"^^''^'^^' 
|>raciamation  shall  be  made  in  d>e  most  open  place  of  the 
town  by  3  several  days,  tliat  the  party  offending  render 
himself  belbre  tl)e  king  ini  4)is  bench,  within  a  quarter 
q{  a  year  after  tlie  ji>roclamai;ian,  if  it  be  in  term  time, 
or  else  at  the  next  day  in  term  following  the  said  quar- 
ter; and  if  be  do  it  not,  he  sha.ll  l>e  attainted  of  the  fact, 
and  pay  to  the  party  grieved  his  double  damages,  to  be 
taxed  by  ttte  di^retion  of  the  justices,  or  by  inquests, 
and  {pake  fin.e  and  ransom  at  the  will  of  the  king:  And 
if  be  come  and  be  found  guilty  by  inquest,  examiQation, 
or  otherwise,  he  sIuiU  pay  to  the  party  grieved  his  dou- 
ble damages  found  by  tlie  inquest,  or  t^xedby  tjbe  dis- 
cretion of  the  justices,  and  make  fine  and  ransooa  at  the 
king^^  wUK     And  by  the  li  U.^  Edw.  6.  c.  4.  Eng.  if  any  5  &6  Edw.'e. 
person  shall,  by  words  oniy^  quarrel,  chide  or  brawl  in  *^'  *    "** 
any  church  or  church-yard,  it  shall  be  lawful  unto  the  or-  Aptnit,  &c.  m 
dinary  of  the  place  where  the  same  o0fence  shall  be  done,  ^^^-Zm^'J^L 
and  proved  by  2  witnesses,  to  suspend  every  person  so  ^^*^ 
offending,  that  is,  if  he  be  a  layman,  ai  ingressu  ecclesitef 
aud  if  he  be  a  clerk,  frpm  the  ministration  of  his  office, 
far  so  long  a3  the  ordinary  shall  ttwk  metet.     And  by 
s.  2.  if  any  person  shall  sf&ite  or  lay  violent  hands  upon        s.9. 
any  other,  either  in  any  church  or  cburch-yard,  then, 
ipso  faciOy  every  person  so  offending  shall  be  deemed smi^gTfi^htr 
excommunicate,  and  be  excluded  from   the  fellowsliip '"  ^'""^' ^'*  v 
and  company  of  Christ's  congregation.     And  by  s.  3.  if       ^  3. 

2  u  2  any 
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Any  person  ^^Y  P^^^'^on  slialt  oialiciously  strike  any  person  with  any 
ming  a  we^n  weapon  lu  anv  churcb  or  church-yard,  or  shall  draw  anv 

in  ch'trch ,  i^c  t  y  ,/  - 

tohtne  his  ears  weapoH  in  any  church  or  cliurcii-yard,  to  tlie  intent  to 
strike  another  with  tlie  same  weapon,  such  offender,  keio^ 
convicted  by  verdict,  or  confession,  or  by  2  witnesses,  be- 
fore the  justices  of  assize,  justices  of  oi/er  and  ieufn'ntrr^ 
or  justices  of  peace  in  their  sessions,  shall  be  adjudged 
to  have  one  of  iiis  ears  cut  o(F:  And  if  such  person  shall 
have  no  ears  whereby  to  receive  such  punishment,  tlien 

OrioUhnmHtd^  bc  marked  and  burned  in   the  cheek  with  a  hot  iron, 

wUitfieUiUrF,  ,  ' 

having  tlie  letter  F.  therein,  whereby  he  may  be  known 
for  Fray-maker  and  Fighter;    and  besides  every  such 
person  to  stand  excommunicated.     No  Statute  similar  to 
tins  has  been  passed  in  Ireland. 
k  7.  VIL  Nearly  allied  to  the  offence  of  aflfray,  is  that  of 

Chaiiengmgto  challenging  to  fight :  in  respect  to  which  the  9  Ann. 
Jnni o/iJ^^'  c,  14.  Eng.  contains  the  following  provision.  By  s.  8. 
!^?]bw^iiA'.^"  case  any  person  sha^ll  assault  and  beat,  or  challenge 
^  or  provoke  to  fight,  any  otiier  person,  upon  account  of 

•.  s^Kng.  '  *"y  money  won  by  gaming,  playing  or  betting  at  any  of 
II  Ann.c.5.  the  games  prohibited  by  this  act,  (witich  will  be  stated  in 
a  subsequent  chapter, )  such  offender,  being  convicted 
upon  indictment  or  information,  shall  forfeit  to  tlie  king 
all  his  goods  and  personal  estate,  and  shall  suffer  impri- 
sonment in  the  common  gaol  of  the  county  where  such 
conviction  shall  be,  for  2  years.  The  1 1  Ann.  c.  5.  Ir. 
contains  the  same  provision. 
^  8.  VIII.  By  the  3  Edw.  1.  c.  31.  E.  &  I.  none  shall  be  so 

Punisftmtnifar  hardy  to  tell  or  publish  any  false  7iews  or  tales,  whereby 
i^  ngjii  it   jjggQj.j^  Qp  occasion  of  discord  or  &lan  Jer,  may  grow  be- 

s  Kfiw. «.  C.34.  tween  the  kuig  and  his  people,  or  the  great  men  of  ihc 
a  &  I 

realm  ;  and  he  that  doth  so,  shall  be  taken  and  kept  in 

prison,  until  he  hath  brought  him  into  the  court,  which 
tKic.  «.it.i.  was  the  iirst  author  of  the  tale.  And  the  2  llic.  2.  su  I. 
e.5.  K&i.      ^  ^^  g   ^  j^  prohibits  upon  the  like  pain  the  devising^ 

speaking,  or  telling  any  false  things  of  the  prelates, 
lords,  chancellor,  treasurer,  clerk  of  the  privy  seal,  stew- 
ard of  the  king^s  house,  justices  of  the  one  bench  or  tho 
other,  and  of  other  great  officers  of  the  realm  :  And  the 
19  H«c.9.  C.U.  12  Ric.  2.  c.  1.1.  £.  &  I.  furtlier  provides,  that  when  any 
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sQch  ofTender  is  taken  apd  imprisoned,  and  cannot  find 
him  by  whom  the  speecli  be  moved,  he  shall  be  punished 
by  the  advice  of  the  council. 

IX.  ^est^s  to  Jalss  and  pre  fended  prophecies:  By  the       §9. 

5  Eliz.  c.  1 5.  Eng.  if  any  person  do  advisedly  and  directly  P**nistiment  or 

advance,  publish,    and  set  tortn    by    writing,    ipxxxwxwgytoexcuere* 

signing,  or  any  other  open  speech  or  deed,  to  any  per-       "' 

son,  any  fond,  fantastical,  or  false  prophecy,   upon  or  s.  i  ^  2.  Ea^, 

by  the  occasion  of  any  arms,  fields,  beasts,  badges,  or 

otiier  like  things  accustomed   in  arms,  cognizances,   or 

signets,  or  ijpon  or  by  reason  of  any  time,   year,  or  day, 

name,  bloodshed  or  war,  to  the  intent  thereby  to  make 

any   rebellion,  insurrection,  dissension,    loss  of  life,  or 

other  disturbance  within  this  realm,  or  other  dominions ; 

such  offender  shall  suffer  imprisonment  for   one  year, 

and  forfeit  ^10.     And  by  s.  3.  if  such  offender  after  such        g.  3, 

conviction,  eftsoons  offend  in  any  of  the  premises,  he 

'  .      -^   .  .  .        Punishment  fw 

shall  for  his  2nd  oifence  suffer  imprisonment  during  life,  ^ndiife'^ct. 
and  shall  forfeit  his  goods  and  chattels  real  and  personal, 
the  moieties  of  such   forfeitures  to  the  crown,  and  the 
other  to  him  that  will  sue  in  any  court  of  record,  by  ac- 
tion, &c.     And  by  s.  4.  every  justice  of  assize,  justice        '-^ 
of  orer  and  terminer^  and  justice  of  peace,  shall  have  ^^^^^^^^.^^ 
power  to  inquire,  &c.  of  all  the  offences  aforesaid.     Pro- »ny«i>flA/«r. 
vided  (s.  5.)  that  no  person  shall  be  impeached  for  any 
offence  against  this  act,  unless  accused  within  6  months 
next  ensui?ig  any  such  offence.     No  statute  similar  to  t'»"'a''o»». 
this  lifts  been  made  in  Ireland. 

X.  To   remove   doubts  concerning   the  functions  of      . 
juries  in   cases  of  libel ;  die  33  Geo.  3.  c.  60.  Ensr.  de-  ^       ,  / 

•'  "On  tnulsfor 

dares  and  enacts,  that   in  the  trial  of  an  indictment  or '/AeA '/i/^yVry 
information  for  the  making  or  j)nblisirmg  any  libel,  the  uexUwrdia. 
jury  sworn  to  try  the  issue  may  give  a  general  verdict  of  .'Vi<^«H;.  3.C.6Q. 
guilty  or  not  guilty  upon  the  whole  matter  put  in  issue ; 
and  shall  not  be  required  or  directed,  by  the  court  or 
Judge  before  whom  such  indictment  sliall  be  tried,  to 
find  the  defendant  guilty,  merely  on  the  proof  of  th^ 
publication  by  such  defendant  of  the  paper  charged  to 
be  a  libel,  and  of  the  sense  ascribed  to  the  same  in 
{such  indictment,  &c.     ProvideJ  (s.  2.)  that  such  judtre. 
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Buiiheeottrt     &c.  sliall,  accorclioff  to  bis  dbcretion,  give  his  opinion 

may  give  Us  opt-         mi.-  .  •  .      . 

nion  as  in  other  and  directions  to  the  jury  on  the  matter  in  issue  between 
'"*^'*  the  king  and  the  defendant,  as  in  other  criminal  cases. 

».3.  And  by  s.  3.  nothing  herein  shall  prevent  the  jury  from 
J*da'jM^/  finding  a  special  verdict,  as  in  other  criminal  eases. 
'wrchc/.  And  by  s.  4.  in  case  the  jury  sliall  find  the  defendant 

'•  *•        guilty,  it  shall  be  lawful  for  such  defendant  tor  more  ih 

Tfie  defendant  r  •      t  i  i  j  •  t 

wav  OTocrin or- arrest  of  judgment  on  such  ground,  and  in  such  manner 
^^!if  ■'*'*"  **  ^  might  have  done  before  the  passing  of  this  act. 
33  Geo.  ac.43.  The  33  Geo.  3.  c.  43.  Ir.  is  the  corresponding  statute 
^^'  in  Ireland. Thc39Geo.3.c.79.s.23.Eng.theotlier  clauses 

^^^i^'^'^'^^'  of  which  have  been  already  stated,  {aniep,644.)  recites  (JTr/n* 
Printers  to  phe  ^^J  that  many  societies  established  t)f  late  years  for  trea- 
noifce  'o^-w^^eTgQi^able  and  seditious  purposes,  have  caused  to  be  publish- 
ing «»jr  p^w^'^ir  ed  in  great  quantities,  divers  printed  papers  of  an  irre- 
for^printing,      Iigious,   treasonable,    and  seditions  nature;   and  there- 
fore provides,  that  every  person  having  any  printing  press, 
or  types  for  printing,  shall  cause  a  notice  thereof,  signed 
in  the  presence  of  and  attested  by  one  witness,  to  be 
delivered  to  the  clerk  of  the  peace  acting  for  the  countj> 
&c.  where  tlie  same  shall  be  intended  to  be  used,  or  his 
deputy,  according  to  the  form  prescribed  in  a  schedule 
jPtt/^Q^e/rr&V hereunto  annexed;    and  such  clerk  of  the  pi^ace,  &c. 
^  pf«c#     «*  ^l^^jj  g^g^jj^  ^  certificate  in  the  form  prescribed  19  a  sche- 
dule hereunto  annexed,  (for  which  such  clerk  of  the  peace 
shall  receive  the  fee  of  i^} ;  and  such  clerk  of  the  peace, 
&c.  shall  file  such  notice,  and  transmit  an  attested  copy 
«erf  no/ (J^i^.  thereof  to  one  of  his  majesty's  principal  secretaries  of 
ttq^Ue^^    Stale ;  and  every  person  who  not  having  delivered  such 
notice,  and  obtained  such  certificate,  shall  keep  or  u!>e 
any  printing  press,  or  types  for  printing,  or  having  deliv- 
ered such  notice,  and  obtained  such  certificate,  shall  use 
any  priniing'press  or.  types  for  printing  in  any  other  place 
than  the  place  expressed  in  such  notice,  shall  forfeit  «£20. 
s.  24.       Provided  (s.  24.)  that  nothing  herein  shall  extend  to  his 
rrintentothe    majesty*8  printer  for  England  or  Scotland,  or  the  public 
J2w,*!rVcrw'  P^'csses  belonging  to  the  universities  of  Oxford  and  Cam* 
«.2.'.       bridge.     And  by  s.  25.  every  person  carrying  on  the 
letter fmnders  busincss  of  a  letter-fouuder,  or  maker  or  seller  of  types 

nnd printing   '      -  ..■•*«'..  i     -ii     * 

press  rnaiiiri  to  for  pnntmg,  or  of  pi m ting  presses,  shall  cause  notice 
tUrk^lf^tiu      ^  ^^  intention  to  carry  on  such  business  to  be  delivered 

P«»wf.  •  t© 


Cb-VIII.  Public  Peace.  665 

to  the  clerk  of  the  peace  of  the  county,  &c.  i4rhere  such 

pei^on  shall  propose  to  carry  on  such  business,  or  his 

deputy,  in  the  form  prescribed  in  a  schedule  to  this  act  Dufy  of  cUrk  (if 

annexed;  and  such  clerk  of  the  peace,  &c.  shall  grant ^, ^** ' '^'^ 

a  certificate  in  the  form  also  prescribed  in  said  schedule 

(for  which  such  clerk  of  the  peace,  &c.  sliall  receive  1^.) 

and  shall  file  such  notice,  and  transmit  an  attested  copy 

thereof  to  one  of  tlie  principal  secretaries  of  state;  mA  ghing^suchnL 

every  person  who  shall  carry  on  such  business,  or  make  '*** 

or  sell  any  type  for  printing,  or  printing  press,  without 

having  given  such  notice,  and  obtained  such  certificate, . 

shall  forfeit  ,£20.     And  by  s.  26.  every  person  wtio  shall       ''^^ 

sell  types  for  printing,  or  printing  presses,  as  aforesaid,  jf^  account  to  i^ 

shall  keep  a  fair  account  in  writing,  of  all  persons  to  ieft of  typ^tafui 

whom  such  types,  &c.  shall  be  sold,  and  shall  produce  M/tf. 

such  accounts  to  any  justice  of  peace  who  shall  require 

the  same;  and  if  such  person  shall  neglect  to  keep  sudh 

account,  or  shall  refuse  to  produce  tlie  same  to  any  such 

justice,  on  demand  in  writing  to  inspect  the  same,  such 

person  shall  forfeit  «f  20.  By  s«  27.  every  person  who  shall       ^  ^T. 

print  any  paper  or  book,  which  shall  be  meant  to  be 

published  or  dispersed,  whetlier  tlie  same  shall  be  sold  ^^1/^ 

or  given  away,  shall  print  upon  the  front  of  every  such  io  be  printed  on 

^^  "^  every  faijcr  or 

paper,  if  the  same  shall  be  printed  on  one  side  only,  and  book, 
upon  the  first  and  last  leaves  of  every  paper  or  book 
which  shall  consist  of  more  than  one  leaf,  in  legible  cha- 
racters,   his  name,    and   the   name  of  the  city,  town, 
parish,  or  place,  and  also  the  name  (if  any)  of  the  square, 
street,  Inne,  court,  or  place,  in  which  his  dwelling  house 
or  usual  place  of  abode  shaU  be ;  and  every  person  who 
simil  omit  so  to  print  his  name   and.  place  of  abode  on 
every  such  paper  or  hook  printed  by  liim,  and  also  every 
person  who  shall  publish  or  disperse,  or  assist  in  the 
publishing  or  dispersing,    either  gratis  or  for  moneyy  Phtnitv  for  di<^ 
any  printed  paper  or  book,  which  shall  have  been  print' '^"*^*    ^'    . 
ed  after  40  days  from  the  passing  of  this  act,  and  on 
which  tlie  name  aiHi  place  of  abode  of  the  person  print- 
ing the  same,  shall  not  be  printed,  shall,  for  every  copy 
of  such  pi^per  so  pqbiished  or  dts|>ersed,  forfeit  <i'20.   By 
s«  28.  nothing  in  this  act  shall  extend  to  any  paper  prim-       '*  ^'' 
cdby  the  authority  M<t  for  the  use  of  either  house  of        ^"^ 

parliament 


664  Of  Offences  against  the    Book  IV. 

s.  29.  parliament.  By  s,  29.  every  person  who  shall  print  any 
jVmifw  to  it«p  paper  for  hire,  reward,  gain,  or  profit,  shall  carefully 
"  P',;^'^^  keep  one  copy,  at  least,  of  every  paper  so  printed  by  him, 
mvdmritt  (here-  on  wbich  he  shall  write,  or  cause  to  be  written  or  printed, 

oil  Mc  itatM  and  i        i  £*       i       i 

ahaUiif employ^  in  legible  characters,    the  name  and   place  ot    abode 
^'        •        of  the  person  bv  whom  he   shall  be  employed  to  print 
the  same;  and  every  person  printing  any  paper  for  hire, 
&c.  who  shall  omit  to  write,  or  cause  to  be  written,  &c- 
rhftityfordi'  the  name  and  place  of  his  employer  on   one  of  such 
*^  *  printed  papers,  or  to  preserve  tlie  same  for  6  calendar 

months  after  the  printing  thereof,    or  to   produce  the 
same  to  any  justice   of  peace,  who,   witliin  6  calendar 
montlis,  shall  require  to  see  the  same,  shall  forfeit  <£'iO. 
••se.       And  by  s.  30.  it  shall  be  lawful  for  any  person  to  whom 
Fersons  stUing  ^^  '"  whosc  presence  any  printed  paper,  not  having  the 
^t.  any  paper    name  and  place  of  abode  of  any  person  printed  thereon 
mmtf,  dcr.^    in  manner  hcrein-before  directed,  ot  having  a  fictitious 
^a^Tbej^a    name.  Sue.  printed  thereon,  shall  be  sold  or  offered  for 
justitg,  ^]q^  Qf  gi^all  be  delivered  gratis,  or  offered  so  to  be,  or 

shall  be  pasted,  fixed,  or  left  in  any  public  place,  or 
in  any  otlier  manner  exposed  to  public  view,  to  seize 
the  person  so  selling,  &c.  such  printed  paper,  and  con- 
vey him  before  some  justice  of  peace  for  the  county,  &c. 
where  such  person  shall  be  seized,  or  to  deliver  him  to 
some  constable  or  peace  officer,  to  be  conveyed  before 
such  justice,  &c,  that  such  justice  may  determine  wlie- 
ther  such  person  hath  been  guilty  of  any  offence  against 
this  act.  Provided  (s.  31.)  that  nothing  herein  sliall 
extend  to  the  impression  of  any  engraving,  or  to  the  print- 
ing by  letter  press,  of  the  name,  or  the  name  and  address, 
or  business  or  profession  of  any  person,  and  the  articles  in 
which  he  deals,  or  to  any  papers  for  the  sale  of  estates 
or  goods  by  auction,  or  otherwise.  And  by  s.  32.  no- 
thing herein  shall  extend  to  alter  any  provision  contain^ 
ed  in  any  act  of  parliament  now  in  force  respecting  the 
printing,  publishing,  or  distributing  any  printed  news- 
paper, or  other  printed  paper.  By  s.  33.  if  any  justice 
of  peace  acting  for  any  county,  &c.  sliaJl,  from  informa- 
tmpower  a  potion   upoji  Oath,  have  reason  to  suspect  tl)at  any  print- 

•Pker  to  sewck    .  r  .  r      t   .  j     r 

for  iiugai preu^  ^"g  P^^ss  or  types  for  printing  is  or  are  u^ed  or  kept  for 
yin'S'f:^^.   "^®  without  notice  given  and  certificate  obtained  as  re- 

quked 


1.31. 


s.  32. 

Fmtisft  as  to 
n€VB!paptrx. 


1. 33. 


Ajusiiee  may 
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quired  by  this  act,  or  in  any  place  not  inctuJed  in  sucU 
notice  or  certificate,  it  shall  be  lawful  for  such  justice, 
by  warrant,  to  direct  any  constable,  or  otlier  peace  officer, 
in  the  day  time,  with  such  persons  as  shall  b^  called  to 
his  assistance,  to  enter  into  any  house,  &c.  and  search 
for  such  printing  press,  &c.  j  and  it  shall  be  lawful  for 
such  peace  officer,  with  such  assistance  as  aforesaid,  to 
enter  intq  such  house,  &c.  in  the  day  time,  and  to  seiz^ 
and  carry  away  every  priming  press  foMnd  therein,  to- 
getlier  with  all  types  and  other  articles  thi^reto  belonging, 
^nd  used  in  printing,  and  alliprinted  papers  found  in  such 
house,  &c. 

By  the  {23  &  24  Geo.  3.  c.  28.  s.  3.  Ir.  if  any  printer,  Vemandkig, 
publisher,  or  other  person,  shall  ask  or  receive  any  mo-  printing,  orM- 
ney  or  other  rewilrd  for  printing  or  publishing,  or  for  «  hm^  ahtgh 
forbearing  to  print,  &c.  any  libel,  any  person  so  receiv-  "'****^'^- 
ing  or  demanding,    and  every  person  who  shall  offer,  G.2s.ft.3.  ir. 
pay,  promise,  or  secure  any  money,  &c.  for  printing,  ^c. 
any  lib^l,  ^l^all  be  guilty  pf  a  high  misdemeanor.     The 
other  clauses  ofthis  statute  are  superseded  by  the  38  Geo.      ^     ^     . 
Geo.  3.  c.  7.  Ir.  wt^ich  enacts,  ^)a^no  person  shail  print, «.  i.ir,, 
pr  cause  to  be  printed,  publish,  or  cause  to  be  publish-  P^somwho 

1  •If  print.  &c.  anw 

ed,  any  news*pfper,  intelhgencer,  or  occurrences,  or  any  Arwi-pri^r,  ai, 
paper  sening  the  purposes  of  a  newspaper^  &c,  before  ^^clTstl^Lpom^ 
be,  and  the  proprietor  of  such  newspaper,  &c.  shall  have  ^''^  f"  afftdaoi^ 

-,  .  ■  ,  ,  stating  tkt    ' 

first  given  in  to  th^  commti^ipners  for  managing  the  stamp  namei^  8ce  of 
duties,  or  their  proper  officer  in  the  respective  towns, '"^^^''**^'   ^ 
and  at  their  respective  offices,  an  affidavit  signed  I^y  him 
or  them,  and  sworn  before  one  of  the  said  commissioners 
.or  officers,  setting  forth  the  tri^^  name  of  the  proprietor 
of  sucli  newspaper,  &c.  and  of  every  person  receiving 
or  sharing,  or  entitled  to  receive  or  shafe,  the  profits 
thereof,  togf^ther  with  tl^e  place  of  abod^  of  every  such 
printer,    publisher,    or  other  person  as  aforesaid,  and 
also  the  true  name  of  the  person  employed  to  cqndqct 
the  manual  printing  thereof,  and  also  setting  forth  the 
place  where  such  qewspaper,  &c.  is  to  be  printed ;  and  ?f^f"^'^  * 
until  he  shall,  together  with  t\Yo,  three,  pr  (ouv suSic'iextiM p^^y^''"*^ 
securities,  have  entered  into  recognizance  before  one 
of  the  barons  of  the  exchequer,  if  the  paper  is  to  be 
printed  in  Dublin,  or  a  bond,  if  the  pap^r  is  %o  be  print- 
ed 
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td  elsewhere,  to  the  king,  (every  printer,  publidber,  and 
proprietor  in  the  sum  of  JC500.  and  ti)e  sureties  in  » like 
sum)  conditioned  that  such  printer,  fcc.  shall  pay  ddio 
the  king  all  such  fines  or  penalties  bb  shall  be  impOBed 
upon  hrm,  under  any  eonriction  for  prtmiog  or  pnbUah- 
like  mffidatit  to  ing  any  traitorous,  seditious^  or  slanderous  libel ;  which 
m/itn  Jproptr-  affidavit,  or  an  affidavit  of  tiie  Uke  import,  shall  be  made, 
fliwgtdf^       &c.  in  like  manner,  so  often  as  the  property  in  any  soch 
kiews^paper,  &c.  shall  be  altered,  and  as  often  a»  aoch 
printer,  ice.  shall  change  his  place  of  abode  or  printing 
office,  and  as  often  as  the  person  conducting  the  prtnting 
tiutke' evidence ^^ ^^^^  ncwspapcr,  &€.  shall  be  changed  ;  which  affi- 
0frNgtten  tkere-  d^vit  siiall  remain  widi  such  commissioners  or  officers, 
to  be  produced  as  occasion  may  require,  at  or  before  the 
trial  of  all  such  actions,  or  prosecutions,  &c.  as  shall  be 
commenced  touching  such  newspaper,  or  any  poblica- 
tion  therein  contained ;  and  such  aiBdavit  shall  be  re- 
ceived in  all  courts  of  justice,  as  conciurive  evidence  of 
all  such  matters  therein,  as  are  required  to  be  tberdn 
contained,  against  every  person  who  shall  have  signed 
Pnprtetnrs,  Su.  ^q J  g^orn  the  same  as  aforesaid,  on  the  trial  of  any  soeb 

to  be  canndered  '  ^ 

titch^nnmM-   action,  &c. ;  and  the  proprietor,  printer,  or  publisher, 

mdng  mioh^  who  shall  have  made  such  affidavit,  shall  be  considered, 

to  all  intents,  as  die  printer  and  publislier  thereof,  until 

he  shall  have  given  doe  notice  of  bis  having  ceased  to 

^f^        be  so,  to  the  commissioners  of  stamp  duties.    And  by 

8.  2.  every  person  who  shall  print,  &c.  such   newisfpaper, 

Bfin/^,  ftr.     ^^*  ^thout  first  giving  in  to  the  said  commissioners,  or 

wiA^ic/fM^orm.  Qider  officers,  such  affidavit,   or  without  Centering  into 

such  recognizance  with  such  security  as  aforesaid,  shaU, 

for  every  day,  forfeit  <£lOO. ;  one  moiety  thereof  to  tite 

king,  and  the  other  to  such  person  as  shell  inform  ami 

sue  for  the  same,  by  action  or  information  in  any  court 

of  record,  or  by  civil  bill,  and  shall  be  disqualified  from 

**  9.        receiving  stamped  paper  for  the  printing  any  newspaper, 

rriniert  ^  ^^'  ^^  ^'  ^'  *^^7  printer,  proprietor,  or  publisher, 
whether  for  whether  for  himself,  or  in  trust  for  any  bankrupt  or  1m- 
trust/or  others,  natic,  shall,  as  often  aa  the  said  commisaionerSy  or  any 
*^{^  ^*"  ^  of  ^^^9  Bball  see  reasonable  ground  for  requiring  the 
same,  and  by  notice  if^  writing  (to  be  served  upon  any 
person,  or  popped,  up  ^  the  plaee  ivhere  the  affidavit 

b^'eby 
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hereby  reqaired  to  be  made  shall  state  the  said  paper  to 
be  printed)  require  the  same,  within  10  days  after  being 
so  required,  give  into  the  said  commissionefrs,  at  their 
head  office,  or  to  their  proper  officers,  in  the  respectiye 
towns,  and  at  the  respective  offices  where  stamped  paper 
shall  be  distributed,  in  the  district  where  soch  paper 
shall  be  printed,  &c.  nearest  to  the  place  where  such 
paper  shall  be  printed,  &c.  sttch  affidavit  and  of  such 
import  as  printers,  &c.  are  or  shall  by  law  be  directed 
to  make;  which  affidavit  shall  remain  fvith  such  com* 
missioners,  &c.  to  he  produced  as  occasion  may  require, 
at  or  before  the  trial  of  all  auch  prosecutions,  &c.  as 
shall  be  conmienced  touching  such  new^aper,  or  any 
publication  therein  contarned ;  and  such  affidavit  shall 
be  received  in  all  courts  of  justice,  as  conclusive  eri* 
dence  of  all  such  matters  therein,  as  are  hereby,  or  by 
any  other  act  stiall  be  required  to  be  therein  contained, 
against  eveiy  person  who  shall  have  signed  and  sworn 
the  same,  on  the  trial  of  any  such  information  or  indict- 
ment, and  every  printer,  &c.  wlietber  for  himself,  or  in 
trust  for  any  bankrupt  or  lunatic,  who  shall,  when  re- 
quired thereto  as  aforesaid,  omit  to  give  in  to  the  said 
^commissioners.  Ice.  within  the  time,  and  at  the  places 
aforesaid,  such  affidavit  or  recognisance  as  aforesaid, 
shall  for  every  such  neglect  forfeit  .flOO.  to  be  recovered 
by  any  person  who  shall  sue  for  the  same  by  action,  or  negUu. 
information,  in  any  court  of  record,  (or  by  civil  bill  at 
the  sessions  of  the  county  of  Dublin,  or  before  the  re- 
corder of  the  city  of  Dublin,)  or  ^t  the  assizes  in  such 
county  where  the  printer,  &c.  shall  reside;  and  shall 
be  disqualified  from  printing  or  publishing  any  newspar 
per,  itc.  By  s.  4.  service  at  the  house  or  place  where 
any  ne^i'spaper,  kc.  shall  be  printed  or  publislied,  of 
any  leijal  process,  notice,  summons,  or  si^otna^  of  or-'"^"*^'"** 

^   '^       ^       '^  P  ..   for  tueh  offences 

from  any  court,  or  to  enforce  an  appearance  in-  any  suit  what  tervke  (^ 
or  prosecution,  tq  be  commenced  against  any  printer,  ^^-^i^ 
&c.  for  any  penalty,  forfeiture,  misdemeanor  or  crime, 
to  be  incurred  or  committed  under  or  against  this  act, 
or  dny  act  now  in  force,  or  to  be  enacted  in  this  king- 
dom, for  securing  the  liberty  of  the  press,  shall  be  de- 
clared 
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dared  to  be  good  seryice  of  such  process,  &c.;  and 
every  printer,  &c.  may  be  sued  or  prosecuted  by  civil 
Cmibiiivkert  billy  witliiu  tlie  jurisdiction  where  such  newspaper,  &c. 
$iu  out  ^^W  be  printed,  for  any  offence,  penalty,  or  forfeiture, 

committed  or  incurred  against  this  act,  although  such 
person  shall  have  quitted  the  same,  and  should  not  tbea 
t.  5.        reside  there.     By  s.  5.  if  any  printer,  &c.  of  any  news- 
paper, &c.  shall  have  become,  and  be  found  a  lunatic, 
Tupu,o^tinws,'  or  von  compos  meiUis^  or  shall  become  and  be  foood 
%'^il^hif  bankrupt,  or  shall  be  outlawed  for  any  crime,  or  «baU 
^^'  be  found  guilty,  and  receive  judgment  for  printing  or 

publishing  any  traitorous^  scandalous,  false,  or  seditious 
libel,  or  shall  be  charged,  by  indictment  or  informa- 
tion,   with  having  published  a  traitorous,  &c.  libel,  and 
shall  not,  within  6  days  after  a  copy  of  such  indictraeot, 
&c.  shall  be  served  upon  such  printer,  &c.  or  at  the 
house  or  place  of  printing  or  publishing  the  paper  coo* 
taining  such  libel,  surrender  himself  x/a  take  his  trial  at 
the  next  commission  of  ojfer  and  teitniner^  quarter  ses- 
sions of  the  peace,  or  assizes  for  the  city  or  coanty 
where  he  shall  be  indicted  as  aforesaid,  or  where  such 
information  is  to  be  tried,  ^very  printer,  &c.  so  neglect* 
ing  shall  be  disabled  to  be  the  printer,  publisher,  or  pro- 
prietor of  any  news*paper,  &c.  \  and  the  commissioDets 
of  stamp  duties  sliall  not  deliver  to  such  person  stamped 
s.  6.        paper  for  printing  a  news-paper.     By  s.  6.  if  any  ne«v 
paper,  &c.  shall  be  printed  ^t  any  place,  other  tban  the 
^Mms^^^art  P'ace  specified  in  such  affidavit  as  aforesaid,  the  posses- 
;>rin/<N/iii  p/(icf«gQr  or  occupier  of  any  chamber  in  any  ho^se  in  which 
mfftdavii,  wko    the  same  shall  be  printed,  and  the.  owner  of  the  presses 
1^,     i«nii|er#,  ^^ j  types,  or  any  of  th^m,  by  which  tlie  same  shall  be 
printed,  shall  be  considered  in  all  suits  and  prosecu- 
tions, the  printers  and  publishefrs  of  such  newspaper,  &c. 
and  shall  be  liable  to  all  such  penalties  and  diaabilitiei 
as  the  printers,  &c.  of  such  news-paper  are  or  sliall  bt 
liable  to  hy  this  or  any  otlier  act ;  and  sImlU  also  be  sub- 
ject to  a  penalty  of  «£50Q.  and  tq  a  forfeiture  of  ail  print- 
ing materials  to  be  found  in  s^ch  house,  and  such  penal- 
ty may  be  recovered  by  any  person  who  shall  sue  for  the 
^me  by  action  or  information  in  any  court  of  r^ord,  or 
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by  civil  bill  in  the  proper  jurisdiction.     By  s.  7.  it  sllall        ^7/ 
i)e  lawful  for  any  chief  magistrate  in  any  town  corporate, 
or  any  magistrate  in  any  other  town  or  place,  within  this  fnafsear^ for 
kingdom,  upon  satisfactory  affidavit  of  a  credible  person  «'»^«<^««;m^«*«» 
sworn  before  a  magistrate,  stating  that  a  newspaper  has  n/un  reqvmtet 
been  printed,  or  is  printing,  without  having  the  requi-  ^ 
sites  aforesaid  performed,  and  stating  that  he  has  reason 
to  believe  that  such  ne^vspaper,  &c.  was  oris  printed  or 
printing  in  any  place  specified,  to  issue  his  warrant  to 
any  person  to   search  for  and  seize  upon  the   priming 
press,  and  all  printing  materials  so  used,  and  to  cause 
the  same  to  be  lodged  in  some  secure  place,  until  the 
suit  for  such  penalty  shall  be  determined ;  and  if  the 
party  to  be  sued  for  such  penalty  shall  be  thereof  con- 
victed, to  cause  such  printing  materials  to  be  destroyeci. 
Provided  (s.  8.)  that  if  such  penalty  shall  not  be  sued  for        •••• 
with  due  diligence,  o**  if  judgment  shall  be  against  the      ^rimm. 
person  suing  for  the   same,   the  printing   presses  and 
types  shall  be  restored  to  the  owner  thereof;  and  he  shall 
liave   his  action  of  damages  against  the  person  qpon 
%vl)ose  information  the  same  was  seised,  unless  the  judge 
before  whom  the  penalty  sliall  be  sued,  certify  that  there 
was  reasonable  ground  for  the  information.     By  s.  9.  it        ■•  ^ 
shall  be  lawful  for  any  of  the  commissioners  of  stamp  f„f,^^att(m  in 
duties,  or  for  such  other  officer  by  them  appointed  fov^^^c^*^ 
the  distribution  of  stamped  paper  as  aforesaid,  to  take 
such  affidavits  as  aforesaid,  wtiich  affidavits  shall  be  ta- 
ken without  fee ;  and  if  any  person  shall  wilfully  swear 
any  such  affidavit,  and  that  the  same  shall  contain  a  false- 
hood, such  person  swearing  such  affidavit  shall  incur  the 
penalties  of  wilful  and  corrupt  perjury.     By  s.  10.  no       •.  ip. 
officer  appointed  for  distributing  stamps,   shall  sell  or 

,    ,.  ^  I  ..  .      .  Penalty  foi  dit' 

deliver  any  Stamped  paper  tor  pnntmg  any  newspaper, /n^tfrmi^f/amj^f 
&c.  to  any  person,  until   the  requisites  aforesaid  shall  ^^^J^t* 
have  been  first  performed,  upon  pain  of  forfeiting  his/?"'^^*'*^- 
office,  and  being  incapable  for  ever  of  serving  therein. 
By  s.  11.   in   case   any  person  shall   sell,  hawk,  carry        g.  ik 
about,  utter,  or  expose  to  sale,  any  newspaper,  or  any 

•        1  II  111  Penalty  for  tt^ 

book,  pamphlet,  or  paper  deemed  to  be  a  newspaper,  Ung,  &,c.  pai»fft^ 
witliin  th«  meaning  of  an;r  ac(  of  parliament  relating  to  ^^^f^^ 

the 
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the  stamp  duties,  not  being  stamped  as  by  any  such  act 
sliail  be  directed^  it  shall  be  lawful  for  any  jasiice  of 
peace  to  commit  such  offender,  being  convicted  by  his 
confession,  ot  by  the  oaih  of  one  wknessy  or  upoit  the 
view,  to  any  gaol  within  his  jurisdiction,  for  any  time 
sot  exceeding  3  months,  nor  less  than  one  wedc,  unless 
he  shall  discover  the  person  who  printed  the  samey  or 
the  person  from  whom  he  received  the  said  news^paper, 
&c. ;  and  it  shall  be  lawful  for  any  person  to  seize  and 
carry  before  any  justice  of  peace  of  the  county,  &c. 
where  such  offence  shall  be  committed,  any  persoo  so 
offending.    By  s.  12.  upon  all  trials  of  iafoonatioos,  in* 
dictments,  or  actions,  for  die  printing  or  pufalicatign  of 
libels^  any  news  paper^  &c.  of  the  same  title  as  that  for 
which  the  prisoner,  traverser^  or  defendant  shall  be  re- 
gistered at  the  stamp  office,  as  printer,  &c.  shall  be  aaf- 
ficient  evidence  to  go  to  the  jury,  that  such  p^ier  was 
printed  and  published  by  such  person  so  registered*  aad 
to  prove  the  fact  of  printing  and  publishing  the  same, 
unless  such  defendant  shall  shew  to  the  satisfaction  of 
the  jury,  that  such  paper  wasaot  printed  or  published 
by  him.     By  s.  13.  it  shall  be  lawful  for  the  several 
grand  juries  within  this  kingdom,  to  present  any  news* 
paper,  &c.  in  which  publications  of  a  seditious  nature 
shall  have  been  printjed  in  their  respeetzve  counties,  as 
a  public  and  common  nusance;  and  if  such  present- 
ment shall  not  be  traversed,  or  if  traversed,  and  a  vtf- 
dict  shall  be  given  for  such  presentment,  then  ihe  she- 
riff of  such  county,   &c.  shall  abate  such  nusaaoe^  by 
seizing  the  printing  presses,  utensils,  typei^  pe^n^  and 
materials,  used  or  intended  to  be  used  in  printing  such 
newspaper;  and  such  printers  and  proprietors  shall  £rom 
thenceforth  be  .disqualified  from  beiAg  the  printers  or 
proprietors  6i  any  public  news-paper.     Provided  (s.  14.) 
that  it  shall  be  lawful  for  any  printer  or  proprietor  of 
such  news-paper  so  presented^  to  traverse  such  preaettt- 
ment  in  the  same  term,  assizes,  or  sessions,,  at  wliich  the 
same  shall  be  found :  Provided  also  that  if  the  trial  of 
the  said  traverse  shall  be  put  off  by  the  court,  vpeo  the 
application  of  the  traverser,  until  a  subsequent  termi  &c. 

then 
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then  such  traverser  shall  enter  into  sufficient  recognt- 

usance,  that  such  news-paper  shall  not  be  printed  in  the 

mean  time*    And  by  s,  15.  a  notice  in  writing  stating       «.  15. 

that  the  grand  jury  of  such  county^  &c.  will  be  applied 

Co,    to  present  such  news-paper  as  aforesaid,  shall  he  f/appiimtion 

served  on  some  person  in  the  office^  or  posted  on  the-^^''^*"**"**^ 

door  of  the  office  where  such  paper  shall  be  printed  or 

published,    8  days   before    said  presentment  shall  be 

founds     By  s.  10*  nothing  in  this  act  sliali  extend  to  the       «.  i€. 

Dublin  Gazeue,  or  to  the  printer,  pubUsher,  or  proprie-  Praois»ash 

tor  of  the  same.  -^^'^ 


CHAP.  IX. 


Of  Offences  against  Public  Trade. 

Vv  ITH  respect  to  the  offence  of  mtling :  The  28  Geo,      ^  . 
3.  c.  38.  Eng.   has   explained,  amended,  and   *"educed  ji^^^^,^^^ 
into  one  act  of  parliament  the  several  laws  for  prevent-  ^*''^*^**- 
ing  the  exportation  of  live  sheep,  rams,  and  lambs,  wool,  tkifuctagaiati 
woolfels,  &c. ;  and  contains  a  variety  of  regulations  and  gxporu»tiw<f 
restrictions  upon  the  subject,  and  imposing  divers  pecu-  fjZ'uwt^it 
niary  penalties  and  forfeitures  for  the  breach  of  them. '•'^ '^  v""^'- 
But  this  statute  is  one  of  the  great  number  respecting  g,  3^^  ^^' 
trade  and  manufacture,  and  importation  and  exportation, 
which  it  is  beside  the  purpose  of  this  work  to  detail :  I 
shall  therefore  content  myself  with  stating  the  following 
clauses  of  this  act.     By  s.  56.  if  any  person  putting  this 
act  in  execution,  sliall  be  hindered,  opposed,  obstructed, 
molested,  wounded,  or  beaten,  in  seizing  or  attempting 
to  seize,  any  sheep,  wool,  woolfels,  &c.  by  any  person, 
cither  in  the  day  or  nighf,  by  land  or  water,  which  were 
Intended  to  be  exported,   or  which  were  carrying  on 
board  any  ship  or  vessel  contrary  to  this  act,  the  person 

who 
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who  shall  so  hinder,  &c.  the  person  so  making  or  at- 
tempting to  make  such  seizure,  and  every  person  being 
armed  with  offensive  arms  or  weapons^  or  wearing  anv 
vizard,  mask,  or  other  disguise,  who  shall  rescue  or  at- 
tempt to  rescue  any  sheep,  &c.  which  shall  have  been 
seized  according  to  tlie  directions  of  this  act,  sach  of- 
fenders shall  be  transported  for  7  years;  and  if  any  sucb 
offender  shall  return  into  Great  Britain  before  the  expi- 
ration of  the  time  for  which  he  sliall  be  so  transported, 
be  shall  be  guilty  of  felony  witliout  benefit  of  clergy. 
•-  '77.       Provided  (s.  77.)  that  no  person  shall  be  liable  to  be  pro- 
/*  w    f      ^^^^^  ^^^  ^^y  offence  contrary  to  this  act,  unless  sucb 
fniKiuunu,      prosecution  shall  be  commenced  within  3  years  after  the 
offence.     Certain  felonies  were  also  created  by  the  1 1 
Eliz.  St.  3.  c.  10.  Ir.  and  13  Eliz.  c.  2.  Ir.  in  respect  to 
the  exportation  of  wool  amongst  other  articles,  with  a 
▼iew  to  the  custom  or  revenue  arising  from  its  export 
But  these  statutes  are  now  obsolete,  or  superseded.   Ami 
wool  not  being  the  staple  commodity  of  Ireland,  no  sta- 
tute similar  to  the  28  Geo.  3.  c.  38.  stipra,  has  beea 
enacted  in  this  country. 
4  2.  !'•  Those  branches  of  the  revenue  laws,  which  im- 

Pemmt  armed   pose  divers  pecuniary  penalties  and  forfeitures  for  re^- 
ZmbSdtothe'  training  the  offence  of  clandestine  smyigglingy  do  not 
numher  of^fyrf^l  within  the  scope  of  this  work:  but  the  following 
p^ggf^'^f  ^  clauses  which  relate  to  such  acts  of  smuggling,  as  are  of 
i9Geo  9.  c  34  ^^^  "ature  of  offences  against  the  public  peace,  are  pro* 
4.  i.Kas.       per  to  be  here  stated.     By  the  19  Geo.  2.  c.  34.  Eng.  if 
any  persons  to  the  number  of  three,  armed  with  fire- 
arms or  other  weapons,  shall  be  assembled  in  order  tob« 
aiding  and  assiscii^g  in  the  illegal  exportation  of  gooiis 
prohibited  to  be  exported,  or  the  carrying  of  such  guoils 
in  order  to  such  exportation,  or  in  the  running,  lauding, 
or  carrying  away  prohibited  or  uncustomed  goods,  or 
goods  liable  to  pay  any  duties  which  have  not  been  paid 
or  secured ;  or  in  the  illegal  relanding  of  any  goods 
which  have  been  shipped  •  or  exported  upon  debenture 
or  certificate ;  or  in  rescuing  or  taking  away  the  same, 
after  seizure,  from  any  officer  of  the  customs  or  exci^, 
qv  other  his  majesty^s  revenue,  or  other  person  emploved 

'^1 
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hf  hiqUf  Qt  froin  tW  place  where  th^  ^lall  be  lodged 
by  bim ;  or  la  tasQuing  any  persoR  who  shall  be  appre- 
hended for  any  of  the  offences  made  felony  by  this  or 
any  olher  aet,  relating  to  the  revenues  of  customs  or  ex- 
cise; or  1(1  preventing  the  apprehending  any  person 
who  shall  be  e4ilty  of  any  such  offence;  or  in  case  any  So  persons  aid^ 

,,  -1  1  i»  1    "*K  them,  or  op- 

persona  to  the  number  of  three,  so  armed  as  aforesaid,  ^ir*t;o/^c»r«c/ 

i«it  *_]*  *..•  »t*  i_ti  the  revenue  tn 

ahall  be  so  aiding  or  assisting,  or  if  any  person  sball  ^^^^j^^  ^«oe^,, 
have  bis  face  blacked,   or  wear  any  vizard,  mask,  o*"  ^^'X*"  ^^-^^ 
other  disguise,  when  passing  with  such  goods,  or  shall 
forcibly  binder,  obstruct,  assault,  oppose  or  r^st  any 
of  the  oflSeefs  of  the  customs  or  excise,  or  otlier  bis  ma- 
jesty's revenue,  in  the  seizing  or  securing  such  goods ; 
or  if  any  person  shall  maim  or  dangerously  wound  any 
officer  of  the  revenue,  in  his  attempting  to  go  on  board 
Any  ship  or  vessel  within  the  limits  of  any  port  of  this 
kiogdppHi  or  dioot  at,  maim,  or'  dangerously  wound  bin 
when  on  board  such  vessel,  and  in  the  due  execution  of 
bis  office,  such  offender  shall  be  guilty  of  felony  without 
t>enefit  of  clergy ;  and  every  person  who  shall  be  con- 
victed of  any  of  the  said  offences  within  Scotland,  shall 
incur  the  paias  pf  death,  and  confiscation  of  moveables^ 
By  s.  2.  if  any  person  shall  be  charged  with  being  guilty       t-S' 
of  any  of  the  offences  aforesaid,  before  a  justice  of  peace^  g  *  ^  ^ 
or  before  a  justice  of  the  court  of  king's  bench,  if  the  ho»  ptocUmed, 
offence  be  committed  in  England;  or  before  the  \or A twr7Sv. 
justice  geneiial,  or  one  of  the  lords  of  justiciary,  or  a 
Justice  of  peace,  in  Scotland,  if  the  offence  be  committed 
in  Scotland;  by  information  of  a  credible  person  upon 
oath,  by  him  to  be  subscribed,  such  justice  of  peace, 
^c.  befi^re  whom  such  information  shall  be  made,  shall 
I'orthwith  certify  under  his  hand  and  seal,  and  return 
such  information  to  one  of  the  principal  secretaries  of 
state,  who  shall  lay  the  same  before  tlie  king  in  council ; 
Mrhereupon  it  shall  be  lawful  for  the  king  to  make  his  or- 
der in  his  privy  council,  requiring  such  offender  to  sur-* 
render  himself,  witbii)  40  days  after  the  first  publication 
thereof  in  the  Londpn  Cassette,  tp  the  lord  chidF  justice, 
9r  any  other  justice  of  the  kingly  bench,  or  to  any  of  his 
majesty's  justice!  of  peace,  if  the  offence  be  committed' 
VOL.  II.  2  X  in 
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in  England;  or  to  any  of  the  lords  of  justiciaiy,  or  a 
justice  of  peace  in  Scotland,  if  the  offence  be  committed 
in  Scotland;  who  shall,  upon  such  offender  surrendering 
himself,  commit  him  to  the  county  gaol,  or  to  the  pri- 
son of  the  place  where  he  shall  so  surrender,  that  be  may 
be  forth-coming  to  answer  the  charge ;  which  order  the 
clerks  of  the  privy  council  shall  cause  to  be  forthwith 
published  in  the  2  successive  London  Gazettes,  and  to 
be  fortliwith    transmitted  to  the  sheriff  df  the  county 
where  the  offence  shall  be  committed,  who  shall,  virithio 
1 4  days  after  the  receipt  thereof,  cause  the  same  to  be 
proclaimed  between  ten  in  the  morning  and  two  in  the 
afternoon,    in  the  market-places,    upon  the  respective 
market  days,  of  2  market  towns  in  the  same  county, 
near  to  the  place  where  such  offence  shall  have   been 
cofhmitted ;  and  a  true  copy  of  such  order  shall  be  af- 
iWjonx  not      fixed  upon  some  public  place  in  sueh  market  towns ;  and 
^/«Werf'/Y«-  ^"  ^^^  *"^^  offender  shall  not  surrender  himself  pursa- 
Lny.andexeeu'  ant  to  sucli  ordcr  of  the  kinff  in  council,  he  so  ne^ect- 

tioa  awarded.  °     _  ,  ^ 

ing  or  refusing,  or  escaping  after  such  surrender,  shall, 
from  the  day  appointed  for  his  surrender,  be  deemed 
convicted  and  attainted  of  felony,  as  in  cases  of  a  person 
attainted  by  verdict  and  judgment,   if  the  offence  be. 
charged  to  have  been  committed  in  England ;  and  shall 
be  deemed  to  be  convicted  of  a  capital  crime,  and  sliall 
suffer  death  and  confiscation  of  moveables,  if  the  offence 
be  charged  to  liave  been  committed  in  Scotland ;  and  it 
shall  be  lawful  for  the  court  of  king's  benoh,  justices  of 
oyer  and  ienninevj  or  general  gaol  delivery,  for  the  coun- 
ty  or  place  where  such  person  shall  be,  to  award  execu- 
tion algainst  such  offender,  in  such  manner  as  if  he  liaJ 
been  convicted  in  said  courts  respectively,  if  the  offence 
be  charged  to  have  been  committed  in  England ;  and  it 
shall  be  lawful  for  the  court  of  justiciary,  or  the  lords  of 
justiciary,  in  their  circuits,  to  award  execution  against 
such  offenders,  as  if  they  had  been  found  guilty  in  said 
t.  3.         court  of  justiciary,  &c.     By  s.  3.  every  person  who  shall, 
after  the  time  so  appointed  for  surrender  shall  be  ex- 
bouring,  \^c,     pircd,  harbour,  receive,  conceal,  aid,   abet,  or  succour 
per^n^^!dty   *^^**  pcrsoft,  knowiug  him  to  have  been  so  charged,  and 
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to  have  been  required  to  surrender,  and  not  to  liave  sur- 
rendered pursuant  to  such  order,  being  prosecuted  for 
the  same  within  one  year  after  the  offence  committed, 
shall  be  guilty  of  felony,  and  be  transported  for  7  years, 
in  the  same  manner  as  felons  by  the  4  Geo.  1.  c.  II. 
and  6  Geo,  1.  c.  23.  j  and  if  any  sucl\  offender  shall  i-e- 
tum  into  Great  Britain  or  Ireland,  before  the  expiration 
of  said  term,  he  shall  suffer  as  a  person  attainted  of  fe- 
lony,  without  benefit  of  clergy.     Provided  (s.  4.)  that        s.  4* 
nothing  herein  shall  prevent  any  justice,  justice  of  peace, 
magistrate,  otncer,  or  minister  of  justice,  from  appre- ^rocm//ff^«  ^^ 
hending  and  securing  such  offender,  against  whom  such^/JJ^'^*'*"^** 
information  shall  be  given,  and  for  requiring  whose  sur- 
render such  order  in  council  shall  be  made,  by  the  ordi- 
nary course  of  law.     By  s.  5.  every  offence  hereby  made 
felony,  shall  be  inquired  of,  &c.  in  any  county  within        '* 
England,  as  if  tfaeirein  committed.     Provided  that  no  at-  Offences v^n^ 
tainder  for  any  of  the  offences  made  felony  by  this  act,  "  ' 
shall  work  any  corruption  of  blood,  loss  of  dower,  or  for-f'^^^^ 
feiture  of  lands  or  tenements.     By  s.  6.  if  any  officer  of       ,  ^^ 
the  revenue,  or  other  person  employed  in  the  seizing, 
conveying,  or  securing  any  goods  forfeited  on  account  ^^^' 
of  their  being  prohibited  or  uncustomed  goods,  or  on  goodsresrued, 
account  of  the  duties  chargeable  thereon  not  having  been  Koodtheda- 
paid  or  secured,  or  by  virtue  of  any  law  made  to  prevent"**"' 
the  exportation  of  wool  or  other  goods,  or  in  endeavour- 
ing to  apprehend  any  offender  against  this  act,  shall  be 
beat,    wounded,    maimed,    or  killed  by  any  offender 
against  this  act;  or  the  said  goods  so  seized  shall  be 
rescued  by  persons  so  armed  as  aforesaid ;  in  such  cases 
the  inhabitants  of  every  rape  or  lath  in  such  counties  as 
are  divided  into  rapes  or  laths,  and  in  every  county  the 
iuhabitants  of  every  hundred  where  such  facts  shall  be 
committed,  within  England,  shall  make  full  satisfaction 
for  the  damages  which  such  officers  or  persons  shall  suf- 
fer by  such  beating,  wounding,  and  maiming,  and  by 
the  loss  of  snch  goods  ^o  seized  and  rescued,  aad  shall 
also  pay  «£lOO.  for  each  person  so  killed,  to  the  execu-  x^wkaiamttnt 
tors,  &c.  of  such  officer  or  person  so  killed  j  and  such 
officers  or  persons,  their  executors,  &c.  shall  be  enabled 

2X2  to 
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to  sue  for  such  damages,  (so  as  the  sum  to  lie  recovered 
for  $uch  beating,  woandifagi  or  naiming^  akall  not  ex- 
ceed  «£40.  nor  for  the  loss  of  goods*  if  300.)  against  the 
inhabitants  of  such  rape  or  lath,  or  IhiDdred ;  and  if  such 
person  shall  reco^r  in  ^ch  action,  all  the  inhabitanu 
^  of  such  rape,  &c.  ahaH  be  ratably  taxed  and  asactaed 

towards  payment  of  the  daiiages  and  costs  to  be  reco- 
vered by  the  plaintiff  in  any  action  to  be  Wought  upon 
this  act,  and  also  all  necessary  expenses  in  defending 
Hcvoietied,      sucli  action ;    which  taxation  and  assessment  shall  be 
made,  levied  and  paid,   in  the  manner  prescqbed   ia 
cases  of  robberies  by  the  8  Geo.  S.  c*  1^.  and  by  ao  much 
of  any  former  law  relating  to  aotioDa  against  hundreda  is 
cases  of  robberies,  aa  is  not  repealed  or  altered  by  aaid 
act ;  and  if  any  plaintiff  in  any  action  to  -be  brought 
upon  this  act,  shall  be  nonsuited,  or  aball  discontinBe 
his  action,  or  if  judgment  oil  demurrer  or  verdict  shall 
be  given  a;gainst  him,  the  charges'  necessarily  eKpanded 
ftf^tstohealto  in  defending  such  action,  over  and  above  the  costs  io 
those  cases  to  be  taxed,  and  also  the  taxed  costs  in  case 
the  piainiifF  be  insolventi,  shall  be  levied  and  paid  in 
such  manner,  as  in  the  like  cases  such  charges  and  costs 
in  actions  brought  upon  the  said  act  are  directed  to  be 
levied  and  paid;  and. every  action  to  be  brought  upon 
this  act  stiatl  be  prosecuted  in  like  manner  as  actions 
«•  ''•        upon  the  8  Geo,  2.  c.  16.     Provided  (s.  7.)  tliatix>  per- 
yoficf  txand-   ®^"  ^'^*^^  TCcover  any  damages  by  virtue  of  this^act,  for 
ruiton^andre-  any  bcatiug,  wounding,  maiming,  or  loss  of  eoods,  nu- 
^uirtd.  less  he  shall,  withm  4  days  after  such  damage  ^h-  injuiy, 

cause  notice  to  be  given  of  such  offence  being  committed, 
unto  2  of  the  inhabitants  of  some  town,  village,  or  liam- 
let,  near  to  the  pla^e  wliere  such  fact  simll  have  been 
roiimiitted,  and  shall,  within  8  <lays  after  such  fact,  de- 
clare by  examination  upon  qath,  before  some  justice  of 
peacr  of  die  county,  liberty,  or  division  where  the  same 
uiH  comruiited,  (which  .examination  every  such  justice 
shall  bo  obliged  to  take,)  whedier  he  know  the  persons 
who  committed  such  fact,'  or  any  of^hem^  antl  if  apoa 
«uch  examination  it  be  declared  that  he  know  any  of 
them,  he  shall  be  bound  by  recognizance  to  prosecute  such 

offender  \ 
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ofkadet ;  and  no  spck  peraou  sli^l  recover  any  damages 
by  virtue  of  this  act,  unless  he  sbally  besides  tbe  said  no- 
tice aud  recognizance^  giv^  sucb  nopce,  and  enter  into 
sucb  recogqi^ancei  as  persons  robbed  are  by  the  8  Ceo. 
2.  c  1 6,.4|ract^  to  give  and  enter  into.     Provided  (s.  8.)        '*  ^' 
that  wbpre  any  offender  shall  be  convicted  of  such  of-  ^^  tnti^aetion 
fence  withip  6  calendar  n^onths  after  the  offence  com-  i(#wrf«^««- 
luitted,    no  hundred,    rape  or  lath^  or  ^ny  inhabitant  »imM«. 
thereof,  shall  be  subject ^tp  a>ake  apy  satisfaction  for 
suqh  dauiag^Sp  or  to  pay  said  <£'100.   to  tlie  ei^eoutors, 
&c.  of  such  killed  pexsou.     Anc|  by  s.  9.  no  person  shall 
be  entitled  to  bring  any  fiotion  against  the  inhabitants  of 
any  luipdred,^  &c.  for  any  of  th^  matters  aforesaid,  uu-  lM^o^ot%for 
less  tbe  ^aui^e  shall  be  commenced  within  one  year  after 
the  offence  committed.    By  s.  10.  every  person  who       ^|q 
shall  s^ppreh^ndy  or  discover  so  tliat  he  may  be  taken, 
any  person  in  England  so  advertised,    who  sliall   npt^'J^^^j^^ 
liave  surrendered  himself  within  40  days  as  aforesaid,  ^<^  p^'^' "^ 
and  cause  hifu  to  be  brought  before  the  chief  justice  of 
the  king's  bench}  or  one  of  the  justices  of  said  court,  or 
one  of  his  majesiy's  justices  of  pf  a^e  for  London  or  Mid- 
dlesei^,  (fvbo  is  hereby  require^  to  coqimit  such  person  to 
Newgate  for  such  felonyj  slia|l  receive  for  every  person 
'  Sp  apprehended,  4^500^  to  be  paid  lyiUrin  one  mouth  after 
execution  shall  be  awarded  against  such  offender,  by 
the  commissioners  of  tlie  customs  or  excise,  who  are  re- 
quired to  receive  the  applications  of  all  such  as  are  con- 
cerned in  the  discovering,  &c.  sucli  offenders,  and  de- 
tsfniiiqe  who  are  entitled  to  tlie  reward  ;  and  the  same 
sliaH  be  divided  as  to  tlie  commissioners,  or  the  major 
part  of  diem,  shall  seem  reasonable ;  and  if  any  such  of- 
fender against  whom  no  prder  in  council  shall  be  made,  vtnng  otk^t,  ta 
shall  discover  or  apprehend  any  other  offender  against  ^*'^^'*'"*'' 
whom  sucb  order  shall  have  been  made,  he  shall  be  ac- 
quitted of  his  own  offence,  and  all  otlter  like  offences 
then  before  committed,  a^d  for  which  no  prosecution 
shall  h^ve  l>een  then  commenced,  and  shall  also  have  i^menfffmcoxfs 
bis  share  of  the  reward ;  and  if  any  person  shall  lose  a  Sllwwpr 
limb,  or  an  eye,  or  be  otherwise  grievously  maimed  or  ^''^'^^'''W'^** 
wounded  in  tbe  apprehending,  or  endeavouring  to  appre-./eiu/«n. 

hend, 
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bend,  or  making  pursuit  after  such  offender,  he  aball, 
upon  application  to  the  commissioners  of  customs  or  ex* 
cise  respectively,  receive  £S0.  above  any  other  rewaxd 
that  be  may  be  entitled  to  as  an  apprehender  by  virtue 
of  tins  act ;  and  in  case  any  person  shall  be  killed  in  the 
apprehending,  &c.  any  such  offender,  then  the  ezecu- 
tors,  &c.  of  such  person,  upon  application  to  the  com- 
«     missioners  of  customs  or  excise,  and  laying  sufficient 
proof  before  them  of  such  person  being  killed  as  afore- 
said, shall  receive  <£lOO. ;  which  rewards  shall  be  paid  by 
the  receiver  general  of  the  customs,  or  cashier  of  the 
excise,  upon  an  order  directed  to  them  by  the  commis- 
s.  II.       sioners  of  customs  or  excise.     By  s.  11.  if  any  of  the 
said  offenders,  at  any  time  before  his  majesty's  order  in 
ofenden  dttco^  council  sliall  be  made  requiring  him  to  surrender  withiB 
viiuff  ''*'*^'     ^^  ^*y®  ^^  aforesaid,  shall  discover  2  accomplices,  to  the 
commissioners  of  the  customs  or  excise  in  England,  so 
as  that  they  shall  be  convicted  of  such  offence,  he  shall 
receive  ^50.  for  every  offender  so  discov^ed  and  con- 
victed, and  shall  be  discharged  of  such  offence,  and  ail 
other  like  offences  then  before  committed,  for  which  no 
prosecution  shall  have  been   then  commenced ;  which 
reward  shall  be  paid  as  the  reward  for  apprehending. 
,.        Bv  s.  12.  nothing  in  this  act  shall  restrain  the  court  of 
king's  bench,  or  any  of  the  judges  thereof,  or  the  court 
Proviso fw       ^f  justiciary  in  Scotland,  or  any  of  the  judges  thereof, 
from  bailing  any  person  committed  for  felony  by  virtue 
of  this  act,  as  in  otlier  cases  of  tblony. 

Penonsob'  ^y  ^^^  19Geo.  3.  c  69.  s.  10.  Eng.  if  any  person  shall 

tiructint^  ofltcert  assautc,  or  resist,  &c,  any  officer  of  the  customs  or  ex- 

<ifcu»lonuvr  .         .         ,  .    .  .  J       f    li       ^      i. 

rxc^tf,  in  geiz'  cise  HI  due  scizing  or  secunng  any  goods  liable  to  be 
lliui^'iZis,  *€Jzed  by  this  or  any  act  now  iq  force ;  or  shall  by 
ordaniuging      force  or  violcncc  rescue,  or  cause  to  be  rescued,  any  of 

easkif  esc.  now  ^ 

diait  with.  the  said  goods,  after  the  same  shall  have  been  seized  by 
^  **,«*!!!•  ^•''•^^'  such  officer,  or  shall  attempt  so  to  do ;  or  after  such  sei- 
xure,  shall  cut,  stave,  break,  or  otherwise  destroy  or  da- 
mage any  casks,  vessels,  boxes,  or  package,  wherein 
the  same  shall  be  contained;  it  shall  be  lawful^ for  the 
officers  of  customs  and  excise,  and  all  persons  acting  in 
tkeir  aid  and  assistance,    to  stop,   arrest,    and  detain 

every. 


Ch.  IX,  Public  Trade.     •  679 

every  person  so  offending/  and  bim  forthwith  to  conrey 
before  a  justice  of  peace,  near  to  the  place  wliere  the 
offence  shall  be  committed;  and  the  justice  shall,  if  he 
see  cause,  commit  the  person  so  brought  before  him  to 
the  next  county  gaol,  until  tlie  next  general  quarter  ses- 
sions of  the  peace  for  such  county,  &c.     And  by  s.  1 1 .       >•  1  f . 
tlie  officer  who  shall  convey  any  offender  before  any  jus-  _ 
Mce  of  peace  as  aforesaid,  shall,  in  case  such  oSender  ^<nteuie. 
shall  be  committed  to  die  county  gaol,  enter  into  a  re- 
cognizance to  the  king,  before  such  justice,,  in  the  sum 
of  <£40.  conditioned  to  appear  at  such  quarter  sessions 
of  the  peace,  and  to  prosecute  the  person  so  committed ; 
and  the  commissioners  of  customs  and  excise  shall  order 
the  charges'  of  such  prosecution  to  be  paid  out  of  any 
money  in  the  hands  of  the  receiver-general  of  the  cus- 
toms and  excise.     By  s.  12.  when  any  person  shall  be       '*^^* 
committed  for  any  offence  against  this  act,  to  any  county  offendenhw» 
gaol  until  the  next  quarter  sessions  as  aforesaid,  the  jus-  {^'^^dpun^ 
tices  at  such  sessions  shall  try  such  offence ;  and  if  suck 
person  shall  be  duly  convicted,  said  justices  at  such  ses- 
sions, in  lieu  of  any  other  punishment  to  which  such  of- 
fender might  be  liable  for  the  same  offence  by  any  for- 
mer act,  shall  commit  such  person  to  hard  labour  in  the 
house  of  correction  of  the  countv,   &c.  for  a  term  not 
exceeding  3  years,  nor  less  than  one  year.     Provided 
(s.  13.)  that  if  any  person  so  convicted  shall  be  approved       s.  33. 
by  any  officer  of  his  majesty's  land  forces  or  fleet,  as  an 

r ,  ,  ...  ....  Such  convicts 

able  and  proper  person  to  serve  nis  majesty,  said  justices,  may  be  sent  to 
at  such  quarter  sessions,  shall,  in  lieu  of  any  other  pun-  *h7liHd  ul'^J^a 
ishment,  adjudge  such  offender  to  serve  his  majesty  as  a 
soldier  or  sailor,   and  cause  such  man  to  be   delivered 
over  to  such  officer,  such  officer  giving  a  receipt  under 
his  hand  acknowledging  what  men  are  so  delivered  to 
him ;  and  such  officer  m;ay  detain  such  men  in  some  se- 
cure place,  and  no  person  so  delivered  shall  be  taken 
out  of  his  majesty's  service  by  any  process,  other  than 
for  some  criminal  matter.     By  s.   14.  rf  the  said  justices       1. 14. 
in  their  sessions  shall  not  be  attended,  at  the  time  of  ... 

Aajottrnmevt  tif 

cpnvicting  such  offender,  by  some  proper  officer  of  his  sessions  to  pro. 
jiiajcsty's  land  forces  or  fleet,  it  shall  be  lawful  for  said  «/^o/c«^V" 
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justices  to  adjotim  to  wm^  coDtedietit  dby,  and  to  give 
diftetjons  for  aecttribg  such  ofleiider,  knd  to  tcdse  no- 
tice to  be  giteti  to  any  such  officer  of  Ae  dajr  afid  place 
of  such  adjouniBient ;  aftd  such  officer  shall  attend^  or 
appoint  sodne  otiier  person  to  attend  tb6  said  justices  at 
such  adjournment,  and  receive  such  persons^  ib  cane 
such  officer  ^all  approve  of  such  person*  as  able  aod 
u  f 5.       proper  to  serte  hb  majes^.    By  s.  1  ^.  it  shall  be  kwfdl 
for  said  justices  to  impose  upoti  any  gaoler,  or  keeper  of 
fhA  officers,  kw  any  bouse  of  Correction,  or  of  any  prison,  who  shall  soF- 
^ud^aJib.    f^  ^ny  iP^noOi  Committed  to  his  custody  in  pUrtaance 
of  this  act,  to  escape^  or  upon  any  constable^  headbo- 
roughi  tithingman,  parish  or  to#n  officer,  for  efety  iril-> 
fol  tiegleCt  or  default  in  the  execution  of  any  warrtat, 
order,  of  preCept  to  them  directed,  a  fine  noft  eaceeding 
X 10.  to  be  leTied  by  distress  and  sale  of  good^  and  to 
^  pay  said  finis  to  ^  infonnet.     By  s.  1 6.  the  justices 

siiali  cause  the  2Ad  and  6th  sections  of  the  astieles  of 
j^*^'  ^^^'  ^w^**  against  mutiny  and  desertion  to  be  read  to  the  pcr- 
vujetfpmtMief    son  SO  delivered;  in  the  presence  of  the  jostkes,  and  said 
tUtmedtoU    joMccs  shall  tender  to  such  person  the  oath  mentioned  its 
^SSto  «^i-    *^  *^  section  of  said  articles  of  war ;  and  said  juslicea 
r/M  i/iMT.       AM,  forthwith  certify  under  their  liands,  that  such  person 
is  ordered  and  adjudged  to  serve  his  Mtjesty,  netting  ferdi 
the  name,  age,  parish,  and  last  place  of  abode  of  lum, 
if  known,  and  that  tlie  2nd  and  6th  aiticles  of  war  were 
read  to  him,  and  that  he  had  taken  liie  oath  mliCTitkined 
in  said  articles,^  or  had  refujsed  to  take  said  oath ;  and 
shall  deliver  said  cenificalBe>  t|oge^er  with  such  man,  to 
^he  officer  or  persop  appointed  to.  receive  him,  and  such 
man  s!m11  tbeteopon  be  deeni;ed  to  be  enlisted,  and  may 
be  proceeded  against  as  if  he  had  taken  the  said  oath  a^- 
cbrdiiYg  to  the  articles  of  war ;  and  the  justices  thall  also, 
forthwith,^  cause  an  etiity  or  memorial  to  be  made  in  a 

tobftntiMmti/cti  of  tl)<;  courrty,  for  that  pujrpose^  of  the  names  of  the  mei\ 

udmuuUy'uffic^.  so  delivered,  die  ages,  parishes,  and  places  of  their  last 

^bode,  if  they  can  be  known,  and  of  the  time  and  place 

lyfaen  and  where  such  men  were  delivered  to  the  said  offi- ' 

^ers,  &.C.  and  the  natnes.  o^  the  s^d  oncers,  Jtc^o 

re^eiv^ 
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r^Ksdved  thetOf  %hd  ibt  whAt  regiratot,  et  company,  or 
fillips  tliey  were  flo  receited ;  und  shall  cause  true  copies  or 
doplicftteft  of  such  efitriesy  attested  by  the  said  justices  or 
the  cleA  of  the  peace,  within  40  days  i^ter  the  deliver- 
ing stieh  metij  to  be  transmitted  into  the  office  of  the 
tfecretaty  at  v^ar,  or  into  the  officre  of  the  commissioners 
for  electtting  die  office  of  lord  high  admiral.    By  s.  17«       «•  i^z. 
fiO  petnon  who  shall  be  ordered  to  serve  his  majesty  as  ^3^^^^^^ 
a  Midler  or  sailor  by  virtue  of  this  act,  and  shall  \ia\e^'*'<^'^^ 
been  approved  of  as  aforesaid,  shall,  during  the  term  of /or  5  ytari 
&  yean,  unless  disabled  within  that  time  by  unavoidable 
accident,  or  bodily  infirmity,  be  discharged  from  his  ma- 
jesty^s   service;    and  any  officer  of  his  majesty^s  land 
forces,   marines,    or  sea  service,   who  shall,  knowingly 
and  wilfully,  disctiarge  any  person  so  delivered  over  as 
aforesaid,  by  ialsc  muster  or  certificate,  or  in  considera- 
tion of  any  gratuity,  or  by  any  other  collusive  means, 
pernrit  any  such  person  to  avoid  the  actual  service  here* 
by  intended,  sliall  be  cashiered.     By  s.  33.  no  /person 
%vho  shall  be  prosecuted  or  punished  by  any  of  the  pro*       ''^^ 
viaiolis  in  diis  act,  shall  be  prosecuted,  &c.  for  the  same      Punita, 
by  any  other  act.     And  by  s.  35.  if  any  person  shall  be 
sued  or  prosecuted  for  any  thing  by  him  done  by  colour       *'  ^* 
of  this  act,  such  action,  he.  shall  be  commenced  within    Umitatim. 
3  months,  and  such  person  may  plead  the  general  issue, 
&c.  and  such  defendant  shall  have  treble  costs  of  non- 
aqrt,  discontinuance,  or  judgment  upon  Verdict  or  de- 
murrer. 

By  the  24  Geo.  3.  c.  47.  s.  11.  Eng.  if  any  per^  MaVchnsf^ 
son  upon  the  shore,  or  ofi  board  any  ship,  vessel,  or  jJ^'J^^'J^^TJ^ 
boat,  shall  malicionsly  slioot  at  or  upon  any  ship,  vessel,  cerqfUu  notify 

'  ^^'^  *^  .1  cuftom  or  ex- 

or  bo^t  belonging  to  his  majesty*s  navy,  or  in  the  ser-cutf.  am/mio/ 
vice  of  the  customs  or  excise,  widiin  the  limits  of  any      *^' 
port,  harbour,   or  creek  of  Great  Britain,  or  within  4t.  ir.  Kog. 
leagues  from  any  part  of  the  coast  thereof;  or  shall  ma- 
liciousty  shoot  at,  mann,  or  dangerously  wound  any  offi- 
cer of  Ihs  majesty's  navj',  or  of  the  customs  or  excise, 
whether  attempting  to  go  on  board,  or  being  on  board, 
or  r^uraing  from  on  board  any  sliip,  &c.  or  otherwise 
acting  in  the  due  execation  of  his  duty  on  shore,  or 
within  the  liopits  of  any  port,  &c.  of  Great  Britain,  or 

within 
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within  4  leagues  of  any  part  of  the  coast  thereof ;  or  sball 
maliciously  shoot  at,  maim,  or  dangerously  wound,  any 
person  aiding  or  assisting  such  oiEcer  in  the  executioD  of 
his  duty ;  every  person  so  offending,  or  aiding,  abet* 
ting,  or  assisting  therein,  shall  be  guilty  of  felony  witb- 
w,  ts.  out  benefit  of  clergy.  And  by  s.  12.  if  any  person  shall 
be  charged  with  any  of  the  offences  made  felony  by 


fenden  shall bt  act,  bcforc  ajustice  of  peace,  or  one  of  the  justices  of 
]'^^t'mr^  the  court  of  king's  bench,  if  tlie  offence  be  committed  in 
Tfi^tdii'r.  England  or  Wales,  or  within  the  limits  of  any  of  the 

ports  thereof,  or  within  4  leagues  of  the  coast  thereof; 
or  before  one  of  the  lords  of  justiciary,  or  judge  of  the 
high  court  of  admiralty,  or  any  judge  ordinary,  or  jndge 
admiral,  deputy,  or  substitute,  in  Scotland,  if  the  offence 
be  committed  in  Scotland,  or  witliin  the  limits  of  any 
port  of  Scotland,  or  within  4  leagues  of  tlie  coast  thereof; 
by  information  of  a  credible  person  upon  oath^  by  him 
to  be  sohscribed ;  such. justice  of  peace,  justice  of  K.  B. 
lord  of  justiciary,  judge  of  the  high  court  of  adniiralgf, 
judge  ordinary^  or  judge  admiral,  deputy  cm:  substitute, 
before  whom  such  informiition  sliail  be  made,  shall  forth* 
with  certify,  under  his  hand  and  seal,  and  return  sudi 
information  to  one  of  tlie  principal  secretaries  of  state, 
%vho  shall  lay  the  same  before  the  king  in  council;  wbeie- 
upon  it  shall  be  lawful  for  the  king  to  make  bis  order  in 
said  privy  council,  requiring  such  offender  to  suvrender 
himself  within  40  days  after  the  first  publication  thereof 
in  the  London  Gazette,  to  the  lord  chief  justice,  or  any 
other  of  the  justices  of  the  court  of  K.  B.  or  to  any  jus- 
tice of  peace,  if  the  offence  be  committed  within  Eng- 
land, &c.  or  to  any  of  the  lords  of  justiciary,  or  judge 
e;f  the  high  court  of  admiralty,  or  judge  ordinary^  judge 
aduiiral,  deputy  or  substitute,  if  the  offence  be  commit- 
ted within  Scotland^  &c.  who  shall,  upon  such  offender 
surrendering  himself,  commit  him  to  the  common  gaol, 
or  to  the  prison  of  the  place  where  he  shali  so  surrender, 
that  lie  may  be  forthcoming  to  answer  the  offence ;  which 
order  tlie  clerks  of  the  privy  council  shall  cause  to  be 
printed  or  published  in  the  2  successive  London  Oa- 
aettcs,  and  to  be  transmitted  to  the  sheriff  of  the  county 

where 
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M^wre  the  offence  shall  be  committed,  if  the  nme  shall 
be  committed  in  any  county ;  and  if  tlie  offence  shall 
not  be  committed,  within  any  county,  but  within  the  li- 
mits of  any  port  as  aforesaid,  or  within  4  leagues  of  the 
coast  of  any  part  of  Great  Britain,  to  be  transmitted  to 
the  sheriff  of  any  county  near  to  the  place  where  such 
offence  shall  be  committed,  which  respective  sheriff  sliall,  - 
withia  14  days  after  the  receipt  thereof,  cause  the  same 
to  be  proclaimed  between  the  hours  of  ten   in    the 
morning,    and   two   in   the  afternoon,  in   the   market- 
place,  upon  the  respective   market-days  of  2   market 
towns,  in  the  same  county,   near  to   the  place  wher^ 
the  offence  shall  be  committed ;  and  a  true  copy  of  such 
order  shall  be  affixed  upon  some  public  place  in  such 
market  towns :     And  such  offender,  in  case  of  neglecting 
or  refusing  to  surrender   himself  pursuant  to  such  order 
in  council,  or  escaping  after  surrender,  sliall,  from  the  p^r^nt  not  mr- 
day  appointed  for  his  surrender,  be  deemed  convicted  ^^2''^/'*/" 
and  attainted  of  felony,  and  shall  suffer  death  \yv}xoni<^nd€xecuuon 
benefit  of  clergy,  if  the  offence  be  charged  to  be  com- 
mitted within  England,  &c.  and  shall  be  deemed  to  be 
convicted  of  a  capital  crime,  and  sliall  suffer  deatli  and 
confiscation  of  moveables,  if  the  offence  be  charged  to 
be  committed  within  Scotland,  &c. ;  and  it  sliall  be  lawful 
/or  tlie  court  of  K.  B.  or  justices  of  oyer  and  terminer y 
or  general  gaol  delivery,  or  great  session  for  the  county 
m  place  where  such  person  sliall  be,  to  award  execution 
against  such  offender,  if  tlie  offence  be  charged  to  have 
been  committed  within   England,   &c.  and  it  shall   be 
Jawfiil  for  thd  court  of  justiciary,  or  the  lords  of  justict- 
liry,  in  their   circuits,  or  judge  of  the  liigh  court  of 
admiralty,    to  award  execution  against  such  offenders, 
if  die  offence  shall  be  charged  to  have  been  committed 
within  Scotland,  &c.     By  s.  13.  every  person  who  shall,       ,  ^3^ 
after  the  time  appointed  for  the  surrender  of  any  person 
so  charged  upon  oath  with  any  of  the  offences  aforesaid  bZ^ngsZhnf, 
shall  be  expired,  harbour,  receive,  conceal,  and  abet,  or •{*'"''*'''»  '^  '* 

*  '  '  '  '  Iran  fjorUft  for 

.succour  such  person,  knowing  him  to  have  been  so  charged,  7  years. 
and  to  have  been  required  to  surrender  himself  by  such 
ii^rder,  and  AQt  to  have  surrendered  himself,  being  pro- 

sec^^ed 
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secuted  for  the  same  within  one  year  after  Ae  o6baee 
eommitted,  shall  be  guilty  of  Moiiy,  and  shall  be 
ported  for  7  years ;  and  if  any  such  oflhnder  shall 
found  at  large  within  Great  Britain  before  the  expirstioia 
of  said  term,  he  shall  suffer  as  persons  attainted  of  febnj 
fl.  }4.       without  benefit  of  clergy.     Provided  (s.  14)  ihat  nothia^ 
herein  shall  prevent  any  judge,  jastice  of  peace,  or  offi* 
preventtng  tht    ctT  of  justice,  from  apprehending  such  offender,  against 
'^wd^t^md^s    ^l^oni  such  information  shall  be  given,  and  for  requtriDg' 
Ly  tfuordiaanf  xvHose  Surrender  such  order  in  couocil  shall  be  made ;  and 
m  case  such  offender  shall  be  taken  and  secured  before 
the  time  shall  be  expired  within  which  he  shall  be  re- 
quired to  surrender  himself  by  such  order  in  cooncii, 
then  no  further  proceedings  sliall  be  had  upon  such 
order  in  council,  but  he  shall  be  brought  to  trial  by 
,13.       due  course  of  law.     By  s.  15.  if  any  officer  of  his  ma- 
jesty's navy,   or  in  the  service  uf  the  cnstoms  or  excise, 
^Ihng'thttr,  ^^^^S  ^  '^^^'^e,  or  going  on  board  any  ship,  &c.  withb 
cfihtn^ft,  he.  |]|e  limits  of  any  of  the  ports  of  ibis  kingdom,  or  witboi 
fhmr  ihittt,  km  4  leagues  from  the  coasts  thereof,  shall  he  btndeted,  op- 
^^  posed,  dbstracted,   or  assaulted,  ia  the  due  execolioo 

of  his  office,  by  atiy  person,  either  in  the  day-tine  or 
night;  every  person  so  hindering,  &c,  and  allsochas 
shall  act  in  his  aid  or  assistance,  shall  be  carried  be- 
fore a  justice  of  peace  residing  near  to  the  place  where 
such  offence  shall  be  Committed ;  anRl  soeb  justice  shall, 
if  he  see  cause,  commit  such  person  to  the  next  county 
gaol,  until  the  next  court  of  ojtfer  and  temdner^  great 
session,  or  gaol  delivery,  or  nntil  snch  person  shall  be 
delivered  by  due  course  of  law  ;  and  in  case  an  indict- 
nient  shall  be  found  against  him,  he  shidl  plead  thereto, 
without  having  time  to  traverse  the- same,  as  is  nsnal  in 
cases  of  misdemeanors ;  and  being  convicted  shall  be 
sentenced  to  hard  labour  on  the  river  Thames,  or  other 
navigable  river  in  England,  for  any  tern  not  exoeedtng 
3  years,  as  directed  by  the  1 9  Geo.  S.  c>  74.  Eng.  for 
the  punishment  of  persons  convicted  of  grand  larceny; 
or  such  court  may  order  such  offender  to  be  eooNnitled 
to  the  common  gaol,  or  house  of  correction,  for  any 
•.  16.       term  not  exceeding  3  years.     Provided  •(^   lii.)  that  in 

'  case 
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cMie  any  penntn  sliall  be  brought  before  any  justice  of  Froouoastoqf- 
peace>   being  charged  with  Laving  hindered,  &c.  any/^!'^'/f'"'* 

<•    1  •  tntfttn  triB  pro- 

toffioerof  the  navy,  customs  or  excise,  contrary  to  x\x\%vmomofthe 
act,  «Ail  it  shall  appear  that  the  offence  falls  within  tlie       ^''^*  " 
proviviwis  of  the  19  Geo.  3.  c.  69.  £ng.  {fmtc  p.  678.)  it 
«baUb<  law/ul  for  suph  justice,  if  he  thinks  fit,  instead  gf 
pisQceeding  according  to  the  provisions  of  this  act,  tp 
commit  .«uch  offender  to  the  county  gaol  unul  the  next 
<}ttait^-s6ssions  of  %he  peace;  and  in  that  case  every 
fliich  CiSenider  shall  be  tried  and  punished  as  by  the 
19  Geo,  3.  c.  69.  is  directed.  ^  By  s.  17.  every  such  offence,  i.  n  &  13. 
in  case  the  saqoe  shall  be  committed  within  England, 
Wales,  or  fierwick,  or  within  the  limits  of  any  of  the  ports  tried. 
thereof,  or  within  4  leagues  of  any  part  of  the  coasts 
thereof,  shall  be  inquired  of,  &c«  before  any  court  of 
^er  and  terminer^  great  session,  or  gaol  delivery,   in 
any  oQunty  witliin  England  or  Wales,  as  if  the  same  had  , 
been  committed  within  such  county.     And  by  ^.  18.  in 
case  any  offence,  which  by  this  act  is  declared  to  be  a 
felony  or  misdemeanor,  shall  be  committed  in  Scotland, 
or  within  the  limits  of  any  port  thereof,   or  within  4 
leagues  of  the  coasts  of  the  same,  information  of  such 
'oBence  may  be  given  to  any  justice  of  peace,  judge 
ordinary  or  judge  admiral)  deputy  or  substitute,  residing 
nearest  the  place  where  such  offence  may  have  been 
•cemmilted;    who,   if  he  shall  see   cause,    shall  grant 
a  warrant  for  committing  such  person  to  the  common 
<gaoL  of  the  county,   &c.  until  he  is  liberated  in  due 
course  .of  law;  and  such  person  shall  be  tried  before 
•the  court  of  justiciary  or  circuit  courts,  or  before  the 
judge  of  the  high,  court  of  admiralty  at  Edinburgh;  or 
in  case  the  offence  be  pnly  such  as  is  punisliable  by  hard 
labour  or  imprisonment,  the  same  may  be  tried  before 
.the  jud^  ordinary  of  the  county  or  place  where  tlie  war- 
rant was  granted.     By  s.  19.  where  any  person  sball, 
by  virtue  o£  tliis  act,  be  taken  before  a  justice  of  peace, 
for  any  offence  deemed  a  misdemeanor,   such  person  ^«ognizanre 
ahall  in  no  case  be.  admitted  to  bail,  unless  he  shall  first  mfermgon* 
«nter  into  a  recognizance,    with  2    sureties,    to   the  Zv^vr?.'^'' 
king  in  «£200.  each,  and  tbe  said  sureties  in  «£200. 
each,     with    condition    that    such    person     shall   ap-> 


s.  19  &  m 


/ 


pear 
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pear  at  tlie  next  court  of  oyer  and  iemiiner^  gencxal 
gaol  delivery,  or  great  sessions,  to  be  holden  for  socb 
count}*,  for  which  such  justice  shall  act,  and  answer  and 
plead  to  any  indictment  nvhich  may  be  found  at  such 
court  for  such  misdemeanor;  and  such  reoc^^nlsance 
slialiy  forthwith,  be  transmitted  to  the  clerk  of  assize^ 
or  other  proper  officer  of  the  court  of  oyer  and  terminerf 

w 

gaol  delivery,  or  great  sessions,  for  such  county.  And  by 
s.  20.  where  any  such  misdemeanor  is  committed  in  Scot*  * 
land,  or  within  the  limits  of  any  port  thereof,  or  witbin 
4  leagues  of  the  same,  the  person  accused  thereof,  and 
\  -taken  before  any  justice  of  peace  or  other  judge  compe- 

tent  in  Scotland,  shall  not  be  admitted  to  bail,  unless 
lie  enter  into  a  recognizance,  with  2  sureties,  to  the  king 
in  «£200.  and  the  sureties  in  J£l00.  each,  with  condition 
that  lie  shall  stand  his  trial  in  the  manner  directed  by 
this  act,  and  according  to  the  forms  practised  in  that 
part  of  tlie  kingdom. 

By  the  45  Geo.  3.  c.  121.  U.  K.  if  any  person  shall 

TunidntfnUSor ,        !, 

atmuiting^  re  by  forcc  or  violeuce  assault,  resist,  oppose,  molest, 
*4'^«^fer*v°''*^'^ct,  or  hinder  any  officer  of  his  majesty's  army, 
*^***»"*^y»?""navy,  or  marines,  or  any  officer  in  the  service  of  the 

turns,  or  exette.  •* '  ^  j 

454^3^121  customs  or  excise,  or  any  person  aiding  or  assisting  in 
0.I2.  CK.      the  due  execution  of  the  powers  by  this  act  given  (for 
the  prev'ention  of  smuggling  spirits,  wine»  or  tobacco,} 
such  person  shall  be  adjudged  a  felon,  and  shall  be  trans- 
ported for  7   }'ears,  or  sentenced  to  be  imprison^  in 
any  house  of  correction  or  common  gad,  and  kept  to 
hard  labour  for  any  term  not  exceeding  3  years,   at  the 
discretion  of  the  court ;  and  if  any  person  shall  mali- 
ciously shoot  at  or  upon  any  ship,  vessel,  or  boat,  be- 
longing to  the  navy,  or  in  the  service  of  the  customs  or 
excise,  in  any  part  of  the  British  or  Irish  channels,  or  else- 
wliere  on  the  high  seas,  within  100  leagues  of  the  coasu 
of  Great  Britain  or  Ireland  ;  or  if  any  person  shall  mali- 
ciously  shoot  at,  maim,  or  dangerously  wound  any  officer  of 
the  army,  navy,  or  marines,  or  of  the  customs  or  excise,  or 
any  person  aiding  or  assisting  such  officer,  acting   in 
the  due  execution  of  his  duty  under  any  of  tlie  powers 
of  tliis  act,  every  person  s6  offending,  and  every  person 

aiding. 


^  • 
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aicHng,  abetting  or  assisting  therein,  sliall  be  guilty  of 
'  felony  without  benefit  of  clergy.     And  by  s.   12.  every       ^I'l 
offence  made  felony  by  this  act,  committed   within  any  ^^^^  » 
port,  harbour,  creek,  haven,  or  roadstead  of  [*GuerQ-o/fcizcie«. 
sey,  Jersey,   Alderney,  or  Sark,]  may  be  inquired  of,  *rttfe4SGen.3. 
&c.  in  the  said  islands,  and  every  offence  committed  ^^^••***^* 
elsewhere  out  of  the  united  kingdom,  may  be  inquired 
of,  &c.  in  any. county  of  the  united  kingdom^  and  every 
such  (^ence  committed  within  England,   Scotland,  or 
Ireland,  may  be  inquired  of,  &c.  within  any  county  of 
that  part  of  the  united  kingdom  in  which  such  offence 
shall  have  been  committed,    as  if  committed  in   such 
county.     And  by  s.  16.  all  powers,  authorities,  exempt      a.  i6. 
lions,  and  exceptions,  and  all  privileges  and  protections 

'    .  '    '  J   r       1-  -*.  *^  '     .Papers of ofjH^ 

as  to  maintaming  or  defending  any  suit  or  action,  VLxaXr^nqfcuttonu 
pleading  therein,  or  any  costs  in  relation  to  any  thing  ^J^^^loa^m^ 
done  by  any  officer  of  customs  or  excise,  nnder  this  "''•'*^'*'<?i^- 
or  any  other  act  in  force  on  and  immediately  before  the  arjntf, 
passing  of  this  act,  for  the  protection  of  th^  revenues  of 
customs  and  excise,  or  prevention  of  smuggling,  and 
every  clause  relating  to  any  ships«  &c.  made  subject  to 
forfeiture,   or  to  any  goods  laden  on  board  any   such 
ahip,    &e.  or  any  guns,  furniture,  aipmunition,  tackle, 
or  apparel,  or  to  any  master  or  other  person  having  or 
taking  die  charge  or  command,  or  any  other  person  on 
board  of  such  ship^  &c^  shall  ejctend,  and  be  used  and 
exercised  by  all  commissioned  officers  of  hi^  majesty *s 
army,  iravy,  and  marines. 

By  the  47  Geo.  .3.  st.  2.  c^  66,  «.  34,  y.  K^jio  person  fV/:»w««;.ij 
shall  after  sun-set  and  before  sun-rise,  between  the  -2 1st.  XfiowX^ 
day  of  September,  and  1st  day  of  April,  or  after  the«"'^- 
liour  of  6  in  the  evening,  and  before  6  in  the  morning,  * tf^o^V^^ 
betweeji  the  last  day  of  March  and    22d  day  of  Sep- 
tember, make,  or  aid  or  assist  in  ihe  making,  or  be 
present  at  for  the  purpose  of  aiding  or  assisting  in  the 
making,  any  light,  fire,  flash,  or  blaze,   or  any  signal 
hy  smoke,  or  by  any  rocket,  fire-works,  flags,  firing  of 
any  gun  or  other  fire-arms,  or  any  other  contrivance  or 
device  in  or  on  board,  or  from  any  ship,  vessel,  or  boat, 
or  on  or  from  any  part  of  the  coast  or  shores  of  Great 

Sritain, 
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Britaioi  or  within  6  miles  of  any  part  of  9iiefa  coast  or 
shores,  for  the  purpose  of  making  or  giving  anj  signal 
to  any  person  on  board  any  smuggling  ship,  &c.  whether 
such  person  so  on  board  of  such  ship,  &c.  be  or  be 
not  witliin  sigbt  or  distance  to  see  or  hoar  any  such  sig- 
nal ;  and  every  such  offender  shaU  be  guilty  of  a  misde- 
meanor ;  and  it  shall  be  lawful  for  wy  officer  of  the 
customs  or  excise,  or  any  other  person,  to  arrest  aed 
detain,  and  carry  such  offender  before  a  justice  of  peace 
residing  near  to  the  place  where  such  offence  ahall  be 
committed,  who,  if  he  see  cause,  shall  commit  the  of- 
fender to  the  next  county  gaol,  until  the  next  court  of 
oyer  and  terminer,  great  sessions,  or  gaol  delivery,  or 
until  such  person  shall  be  delivered  by  due  course 
of  law;  and  in  case  an  indictiyient  shall  be  found, 
or  information  filed  against  him,  be  shall  forthwith 
plead  thereto,  and  be  tried  thereon,  without  having 
time  to  traverse  the  same  as  in  cases  of  misdemeanors; 
and  it  shall  not  be  necessary  to  prove  that  any  ship,  &c. 
was  actually  hovering  or  off  the  coast  or  stiore,  or  within 
any  limits  mentioned  in  this  or  any  act  passed  for  the 
prevention  of  smujrgHng ;  and  the  offender  shall  either  for- 
feit  i£lOO.or,  at  the  discretion  of  the  court,  be  sentenced 
to  or  be  committed  to  the  common  gaol  or  house  of  cor- 
rection^ to  be  kept  to  hard  labour  for  any  term  not  ex- 
ceeding one  year.  Provided  (s.  3^.)  that  in  case  any 
jSurdfnt^pwif  person  he  charged  mih  having  made  or  caused  to  be 
'^  'made,  or  been  aiding  or  assisting  in.  making,  or   been 

present  for  the  purpose  of  so  making,  or  aiding  or  assist- 
ing in  Quaking  or  giving,  an}'  such  light,  fir^,  flash,  blaze, 
or  signal  as  aforesaid,   the  burden  of  proof  that  such 
signal  was  not  made  with  such  intent,  sliall  be  uiion  the 
f.^*;        defendant.     By  s.  37.  it  shall  be  lawful  for  any  person 
to  put  out  and  extinguish  any  such  light,  fire,  or  blaze, 
rna^'tnier  upim  ^^  any  smokc,  signal,  rocket,  fire-work,  or  other  contri- 
ia>Mio  dtiuojf  yance  or  device  so  made  as  aforesaid,  and  to  enter  upon 

Mgfiait.  '  '  ■^ 

any  lands  for  that  purpose.     By  s.  36.  when  any  persoa 
shall  be  taken  before  a  justice  of  peace  in  Great  Britain,  i 

k!^nZiiu!Tb^  ^^^  *^y  offence  against  this  act,  or  against  the  42  Geo.  3. 

^  c.  82.  and  45  Geo.  3.  c.    121.  such  person  shall  io  no 


«  36. 
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etse  be  admitted  to  bail,  aniess  he  shall  first  enter  into 
i  fecognirance  with  2  sureties  to  the  king,  in  £200.  and 
the  sureties  in  i'lOO.  each,  with  condition  that  such  per- 
son shall  appear  at  the  next  court  of  oyer  and  terminer, 
general  gaol  defiterj,  or  great-session,  6r  general  quar- 
ter-sessioris  of  the  peace;  to  be  hoi  Jen  for  the  county 
or  place  \<?here  such  offender  shall  be  arrested,  to  answer 
and  plefad  to  any  indictment  foi*  such  nii'sdeuiea:nor ;  and 
such  rdci^gntzance  shall  be,  forthwitli,  transmitted  td  the 
clerk  of  assize,  or  other  proper  officer  of  the  court  of 
0yet  and  terminer,  &c.  or  to  the  clerk  of  the  peace  for 
uuch  county  or  place.  By  s.  42.  in  all  cases  where  any  i.4«. 
bfficet  or  seaman  enrplojed  in  the  service  of  the  customs  ^ 

Officer t  und  u<^ 

of  excise,  shall  be  killed,  mairned,  or  wounded,  in  the  men  in  the  scr^ 
dix€  execution  of  this  act,  or  any  other  act  relating  to  J^  a/ex^e^ 
fhe  cofstoms  or  Excise,  or  passed  for  the  prevention  of  K  ^"'"'*!?*  ^^^ 

^  *  their  faoMuet^  if 

smugglicfg,  it  shalT  be  lawful  for  the  commissioners  ot^tied.tobfym^ 
Customs  and  e'xcise  in  England,  Scotland,  or  Ireland,  ^ 
to  make  such  provision  for  every  such  officer  or  seaman 
so  maimed  or  wounded,  or  for  the  widows  and  families' 
of  such  as  shall  be  killed,  as  they  shall   be  empowered! 
tx>  do  by  warrant  from  the  lord  high  treasurer,  or  com- 
missioners of  the  treasury.     By  s.  44:  in   all  Case^  in        t.44. 
which  any  justices  of  peace  are  empowered  to  take  cog- 
*ii2ance  of  any  offence,  or  of  any  forfeiture  in  this  act,  fmpoaW/o^* 
or  in  any  act  relating:  to  the   customs  or  excise,  it  shall  '^/^  «'«'''^"««^ 

JO  'Of  ojtencct  u^m 

be  lawful  for  any  justice   of  peace  of  the  county,  city,  ^^^  A/^a  #«u. 
town,    or  place,   within   which  the  port  or  place  into 
which  any  ship,  vessel,  boat,  or  goods,  or  any  person, 
shall  he  taken,  brought,  or  carried,  under  any  act  rela- 
ting to  the  customs  or  excise,  shall  be  situated,  to  take 
cojrnizance  of  such  offence,  or  forfeiture,  as  if  the  same 
ofTence  had  been  committed,  or  the  same  forfeiture  in- 
curred,   on  land  within  the  jurisdictions  of  such  justices. 
And  this  act  is  amended  by  the  48  Geo.  3.  c.  84.  s.  8.  48G^o.5.c.S4. 
U.  K.  which  enacts,  that  in  all  cases  in  which  the  court  **  ®*  ^'  ^' 
of  king's  bench,  or  any  justices  of  oyer  and  terminer  Cmrto/K.  B. 
or  gaol  delivery,  are  empowered  to  take  cognizance  of  ^'^^ce^f 
any  assault  or  obstruction  of  any  officer  of  the  customs  ««««^'* '^ ''*• 
or  excise,  army,  navy,  or  marines,  or  of  any  felony  or  as  if  they  fud 
VOL.  II.  2  Y  Other  ^„  ^ok/. 


690  Of  Offences  against        Book  IV. 

other  offence  against,   or  of  any  forfeiture  incurred  uu- 
der,  any  act  of  parliament  in  force,  or  to  be  made,  relating 
to  tlie  customs  er  excise,  it  shall  be  lawful  for  said  court 
of  K.  B.  and  for  such  justices  oioyer  and  terminer,  &c. 
for  any  county,  city,  town,  or  place,  to  take  cognizance 
of  such  offences  or  forfeitures,   [^committed  or  arising 
^n  the  high  seas,]  as  if  the  same  had  been  committed  or 
incurred  on  land  within  the  respective  jurisdictions  of 
f.  9.        the  said  court  or  justices.     This  statute  (s.  9.)  further 
enacts,  that  all  persons,  being  subjects  of  his  majesty, 
to,  otifingon,  who  shall,  Voluntarily,  and  without  his  majesty's  license^ 
^iThunuo*^  or  the  license  of  tTie  privy  council,  or  one  of  the  principal 
smuggle  spuiu,  secretaries  of  state,  or  of  the  first  lord  of  the  admiralty,  or 

k,c.  to  be  iratU'  ,  •" 

ported.  Other  lawful  authority,   and  without  sufficient  excuse, 

proceed  and  sail  in  any  stiip,  vessel,  or  boat,  to  any 
road  or  harbotir  upon  the  coast  of  any  of  his  majesty's 
enemies,  or  shall  be  found  in  any  ship,  &c.  lying  on  the 
coast  or  in  any  road  or  harbour  of  any  country   belong- 
ing to  his  majesty's  enemies,  without  such  license,  or 
excuse  as  aforesaid,  or  under  the  protection  of  any  bat- 
teries or  other  force  on  such  coasts,  or  under  the  protec- 
tion of  any  vessel  belonging  to  his  majesiy^s  enemies^ 
having  on  board,  or  having  had  on  board  on  such  voyage, 
or  being  in  such  harbour,  or  upon  such  coast,  or  under 
the  protection  of  such  batteries,  with  intent  to  take  on 
board  any  spirits,  tea,  tobacco,  or  snuff,  shall  be  guilty 
of  felony,  and  be  transported  for  any  term  not  exceed- 
9,  to.        ing  7  years.  And  by  s.  10.  any  such  offence  as  last  afore- 
9iith  offences     Said  may  be  alleged,  laid,  inquired  of,  and  tried  in  anj 
mlcw>^.  "*  county,  shire,  or  stewartry  of  this  realm.     By  s,    12.  10 
^  j2^       much  of  the  [t45  Geo.  3.  c.  72.]  and  47  Geo.  3.  st.  2. 
SmuggUngads  c  66.  (herein  recited)  and  of  this  act,  as  are  applicable 
io  extend t0  itle  to  the  islands  of  Guernsey,  Jersey,  and  Aldemey,  shall 


extend  to  the  Isle  of  Man. 


No 


•  The  wordi  within  tfa«  crotchets  are  omitted  in  the  enacUng  part  oT  tidk 
clause. 

f  It  seems  that  the  45  Gea  3.  c,  ISl.  ante  p.686»  was  the  atatute 
We  refeiTed  to» 
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No  permanent  law  was  made  by  the  Irish  parliament  Revenue  qffkm 
to  restrain  the  offence  of  smu?fi:linc: :  But  the  provisions  *^J^«'^'^ 

"o       o  r  oppete  force  bjf 

of  the  45    Geo.   3.  c.    121.  47  Geo.  3.  st.  2.  c.  66.  and/ow. 
48  Geo,  3.  c.  S4.  supra^    extend   to   Ireland:    And  the  *^^j^**^^ 
46  Geo.   3.  c.   106.  I.  which  is  the  principal  revenue 
regulation  act  of  Ireland,  contains  the  following  clauses. 
By  s.  56y  if  any  person  armed  with  .guns,  pistols,  cut* 
lasses,  clubs,  sticks,  or  other  offensive   weapons,    shall 
kinder,  molest,  or  resist  any  officer  of  customs  or  excise, 
or  any  officer  appointed  by  or  acting  under  the  commis- 
sioners of  customs  and  port  duties,  or  the  commissioners 
of  inland  excise  and  taxes,  in  the  execution  of  his  duty, 
by  beating,   maiming,   or   wounding  any  sqch  officer, 
or  any  person  acting  in  his  assistance,  it  shall  be  lawful 
for  such  officers,  and  all  persons  by  them  called  to  their 
assistance,  to  oppose  force  to  force;  and  if  any  person  ^med,  ^c.for 
so  hindering,  &c.  any  such  officer,  or  his  assistants,  shall  ^."JJ^^/^ 
be  sued  or  prosecuted  on  account  of  such  wounding,  &c.«^«'^«{ «*«*•»  . 

(Mu  to  be  b^Ued* 

they  qiay  plead  the  general  issue,  &c. ;  and  all  justices  and 
persons  having  competent  authority,  before  whom  such 
officer,  &c.  shall  be  brought,  shall  admit  them  to  bail. 
And  by  s.  60.  if  any  officer  of  the  navy,  or  any   officer       ^  ^^ 
appointed  by  or  acting  tinder  the  said   commissioners, 
or  either  of  them,  being  on  shore,  or  going  on  board,  ^*^JJ|J^. 
or  returning   from   on   board,  or  being  on   board    znyif*goffftertguit' 
ship,  boat,  or  vessel,  within  the  limits  of  any  port,  har-  meoimr. 
hour,  or  creek  of  Ireland,  or  witiiin  8  leagues  from   the 
coast  of  Ireland,    shall  be  opposed,  obstructed,  or  as- 
saulted, in  the  due  execution  of  his  duty,  by  any  person, 
either  by  day  or  by  night,  every  person  so  opposing 
such  officer,  and  all  such  as  shall  act  in  his  aid  or  assis- 
tance, shairbe  carried  before  a  justice  of  peace  residing 
near  to  the  place  where  such  offence  shall  be  committed, 
or  where  such  person  shall   be  apprehended ;  and  such 
justice    shall,    upon  the  oath  of  one  witness,   commit 
9ucli  person  to   the   next  county  gaol,  until  the   next 
court  of  oj/er  and  terminer^  or  gaol  delivery,  or  until 
such  person  shall  be  delivered  by  due  course  of  law ; 
atid  in  case  an  indictment  shall  be  found  against  such 
person,  he  shall,  forthwith,  plead  thereto,  without  having 

2  Y  2  tiai9 
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time  to  traverse  the  same»  and  if  convicted  shall  be  gailty 
of  a  misdemeanor,  and  suffer  such  punishment  as  shall 
s.6^       be  awarded  by  the  coi^rt.     By  s.  62.  if  any   pcsrsoo  oa 
shore^  qt  on  board  any  shfp,  &c.  shall  mi^Iicio|isly  shoot 
ships,  t^c.  or    at  or  upon  any   ship,  c^c.  belonging  to  his  niiyesty  i 
^Ja^i/Jhm  ^yyf  ^  *"  ^^®  service  of  the  said  commissioners,  within 
the  limits  of  any  port,  &c.  of  Ireland,  or  withia  8  l^gue^ 
from  any  part  of  the  coast  of  Ireland ;  or  if  any  person 
being  on  shore  or  on  hoard  any  ship,  &c.  shall  malicious- 
ly shoot  at,  maim,  or  wound  any  officer  of  his  majesty's 
uavy,  or  any  officer  appointed  by  or  acting  under  the 
said  commissioners,  whether  a,ttempting  to  go  on  board, 
or  being  on  board,  or  returning  from  on  board  any  ship, 
&c.  or  otherwise  acting  in  the  due  executioD  of  his  duty 
oj^  st^oi^e,  or  witlpu,n  thejimits  of  any  port,  &c.  of  Ireland, 
or  withii>  8  leagues  from  the  coast  of  Ireland ;  or  shall 
maliciously  shoot  at,  maim,  or  wqund  any  persoa  aiduig 
or  assisting  such  officer  in  the  execution,  of  his  duty, 
such  oHender,   ^nd  every  person  aiding,    abeitiog,  or 
a^s^sting  therein,  shall  be  gMilty  of  felony  without  benefit 
a,  53        of  clergy.     And  by  s.  63,  if  ajiy  per^n  shall  be  cbai^^ed 
with  aQy  offence  made  felony  by  this  act,  before  a  jus- 
S!Jl!^ri^'     tice  of  peace,  or  a  justice  of  the  court  of,  kiag's  beiM:ii 
ufien  indktrd,  |j^  Ireland,  (if  the  offence  be  committed  in  IreUod,  or 

nndreqmred  to  •  , 

surrend^  by  th€  vn^m  the  limits  of  any  of  the  ports  thereof  or.  witliiu 
«r^(^^jf',"^  leagues  of  tlie  coast  thereof)  by  informatioQ  of  a 
credible  person  upon,  oath,  by  him  to  be  subscribed, 
and  shall  be  indicted  for  the  same  in  the  county  where 
*  the  offence  shall  have  been  com.mijtted,  if  committed 
within  the  body  of  any  county,,  or  in  any  county  in 
Ireland,  if  the  offence  shall  have  been  committed  ait  sest 
and  within  8  leagues  of  the  coast  thereof^  the  clerk  of 
the  crown  where  such  indictment  shall,  be  found,  shall 
return  such  indictment  and  infprmatipa  to  the  clefk 
of  the  privy  council  ia  Ireland,  or  his.  deputy,  who  shall 
lay  the  sanie  l^efpi;e  the  lord  lieutenant  and  ootincil, 
whereupon  it  shall  be  lawful  for  the  Ipftd-  lieateaaat 
to  m^ke  his  order  in  council,  requiring  SHph  offi»i4ec 
tQ  surrendeV  himself,,  within  40  d^ys  after  th^  first  publi- 
cation thereof  in  the  publin.  Gazette,  to  the  cy^ie^justice^ 
or  other  justice  of  the  king'ii  heQch  in  Irelaad^  or  to  any 

justice 
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justice  cf  peac^  in  Iretatid,  if  the  oflfence  be  coinhiiltted 
in  Ihelatid,  or  within  the  limits  of  any  of  the  poris  tbete- 
ofy  or  witbiA  8  leagues  of  the  boast  thereof,  who  shall, 
upon  such  offender  surrendering  hitnself,  comiliit  hiih 
to  th^  county  gaol,  or  to  thb  prison  of  the  plac^  wheire 
he  shall  so  surrendei",  to  the  end  that  he  may  be  forth-  > 

coming  to  answer  the  offence  cliarged  ;  which  order  the 
said  clel-k  6f  the  council  shall  cause  to  be  forthwith 
published  in  12  successive  Dublin  Gasiettes,  tb  be,  forth- 
with, transmitted  to  the  sheriff  of  the  county  where  the 
offence  shall  be  botnmltted  ;  add  if  the  offence  shall  not 
be  committed  in  any  county,  but  within  the  litnits  of 
any  port,  or  within  8  leagues  of  the  coasts  of  Irdand, 
to  be  transmitted  to  the  sheriff  of  any  tounty  in  ItelanS 
near  to  tl)e  plac^  where  such  offence  shall  be  committed, 
which  sheriff  shall,  within  14  days  after  the  recdpt  there- 
of, cause  the  same  to  be  proclaim^  between  th^  boors 
of  10  in  the  niofning  and  2  in  the  aftertiooii,  in  the 
nmrket  plaee,  tipon  the  market  days  of  the  2  ttiarket 
towtis-in  the  same  county  in  which,  or  near  to  tli^  plac^ 
where,  such  offence  shall  have  been  committed^  stnd  t 
true  copy  of  such  orde^  shall  be  affixed  upon  soine  ptib- 
iic  place  in  such  market  towns  ;  and  in  case  such  offen- 
der shall  fyot  surrender  llifiiself  pursnant  to  sUch  order 
of  the  lord  lieutenant  in  eouncil,  he  so  neglecting  or 
refusing  to  dtn-tender,  or  escaping  ^fter  sucli  surrender, 
shall,  fi^om  the  day  iippointed  for  his  surrender,  be  ad- 
judged attainted  of  felony,  and  shall  suffei^  dei^th  (as  if 
conTJcted  by  verdiict  arid  jodgme^)  without  benefit  6f 
clergy ;  aind  it  shall  be  lawful  for  the  coui^t  of  king's 
bench,  or  the  justices  of  cy^r  atid  iermin&r  or  general 
gaol  delivery  for  the  county  or  place  Wltere  soch  persofi 
,  shall  be,  to  award  execution  atgaihst  such  offender,  as 
if  he  had  been  cMvicted  in  said  court  of  fcinjr's  bench, 
&c.  Provided  (s.  64.)  that  it  shall  be  lawful  for  any  ,.  54, 
person  so  neglecting,  &c.  to  surrender  himself,  to  plead, 
cw'tf  itnHSy  in  attest  of  such  exccutidn,  thit  be  was  at  the  ^^^^ 
I) m6  of  issuing  such  pnrbehtmaeion,  aiid*  continued  to  be  5"*-^^ '^fT^ 
until  tlie  expiration  of  such  40  days,  out  of  Ireland,  and  oretenusMoi 
Itofctt  avcrr  that  hte  did  not  fly  for  said  offence ;  and  there- 1^^"^^ 

upon 
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upon  s jury  shall  be  impanelled  to  try  such  plea;  and 

ifsnchplea  shall  be  found  for  the  prisoner,  then  he 

shall,  forthwith,  plead  to  the  indictment,  and  shall  be 

tried  for  said  offence,  as  if  he  had  surrendered  himself 

■•^-       in  due  time.     By  s.  65.  if  any  person  shall,  after  the 

Cimetaiintof'-    expiration  of  the  tine  appointed  for  tlie  surrender  of 

fenders  fro'      any  such  offender,  harbour,  receive,  conceal,  aid,  abet, 

punitMUby     or  succour  him,  knowing  him  to  have  been  so  charged, 

traiuporiauon.   ^^j  ^^  Ya^e  b^u  required  to  surrender,  and  not  to  have 

surrendered  pursuant  to  such  order,  such  person,  being 
prosecuted  for  the  same  within  one  year  after  such  har- 
bouring, &c.  shall  be  guilty  of  felony,  and  be  transport- 
ed for  7  years.  Provided  that  notliing  lierein  shall  binder 
-    I  any  judge,  justice  of  peace,  magistrate,  or  officer  of  justice, 

effkndnsmgffU  irom  taking  and  securing  any  such  offender,  for  requir- 
Kemimt  by  dug  >°6  whosc  surrender  such  order  in  council  shall  be  made, 
trntrnqfiaw.     jjy  i^^  ordinary  course  of  law;  and  if  any  such  offender 
shall  be  taken  and  secured  before  the  expiration  of  tbe 
time  widiin  which  he  shall  be  so  required  to  surrender, 
then  no  furtlier  proceedings  shall  be  had  upon   such 
order  in  council,  but  such  offender  shall  be  brought  to 
trial  by  due  course  of  law.     This  statute  further  enacts 
fc6S«        (s.  66.)  that  if  any  person  shall  assault  or  beat  any  officer 
^^ .  appointed  by  or  acting  under  the  said  commissioners 

msei%iitg  foods,  of  customs,  &c.  Or  excise,  &c.  or  any  assistant  of  any 
f^c  goods  sem- ^^^'^  officer,  in  the  seizing,  distraining,  or  securing  of 
jciocr^flT*   ^^y  goods,  wares,  or  merc|^andize,  by  virtue  of  any  act 
fencf,  transpor-  relating  to  the  revenues  or  things,  &c.  under  the  ma- 
nagement of  the  said  commissioners,  or  shall  by  force 
or  violence   rescue   or  carry  away,   or  procure   to   be 
rescued,   any  such  goods,  &c.  after  such  seizure,  &c. 
or  shall  after  such  seizure,  &c.  destroy  or  damage  such 
goods,  &c.  or  any  part  of  them,  such  offender  shall  for 
the  first  offence  forfeit  <i'l00.  and  upon  failure  of  pay- 
ment shall  suffer  imprisonment  for  12  calendar  months, 
and  for  the  second  offence  shall  be  transported  for  7 
h  ST.      years.     And  by  s.  67.  whenever  any  person  shall  l»e 
taken  before  any  justice  of  peace  for  any  ofience  de» 
^^^d^^e/ ^^^^^^  to  be  a  misdemeanor  by  any  act  in  force  in  Ireland 
mtkmudome9^  relating  to  the  revenues,   &c.  under  the  managemeDt 

of 
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of  the  commissioners  of  oastoms,  &c,  or  of  excise,  &e. 
luch  person  shall  not  be  admitted  to   bail,  unless  he- 
shall   first  enter  into  a  recognizance  with  2  sufficient 
sureties,  in  «£200.  to  the  king,  and  the  sureties  in  <£  100. 
each,  conditioned  that  such  person  shall  appear  at  the^ 
next  court  of  aj/er  and  terminer  or  general  gaol  delivery 
for  the  county  in  which  the  offence  was  committed,  op 
for  which  the  justice  before  whom  he  shall  be  brought 
shall  act,  and  shall  there  answer  and  plead  to  any  in* 
dictment  which  may  be  found  for  such  misdemeanor, 
without  traversing  the  same,    and  such  recognizance 
shall,  forthwith,  be  transmitted  to  the  clerk  of  assize,  or 
other  proper  officer  of  the  court  of  oyer  and  terminer^ 
fee.  for  such  county.     Ptovided  (s.  68.)  that  no  person       ^  ^ 
shall  be  prosecuted  for  any  offence  declared  to  be  a  mis-* 
demeanor  by  this  or  any  act  in  force  in  Ireland  relating  pmteuting  mtf* 
to  any  of  the  revenues  under  the  'management  of  said  **"***^'- 
commissioners,   unless   the   prosecution   shall  be   com^ 
menced  within  2  years  next  after  the  offence  committed. 
.  II.  The  several  provisions  of  the  bankrupt  laws,  which       ^  2. 
relftte  to  the  offence  oi fraudulent  bankruptcj/,  liave  been  frwabdent 
already  stated  in  a  preceding  part  of  this  .work,  Book  g,  ^'»*'«P'«*'t 
chap.  22, 

in.  It  was  reserved  for  this  place  to  state  such  clauses        #  « , 
of  the  statutes  regulating  the  rate  of  interest  in  England  p^„ity^t^ 
and  Ireland,  as  provide  for  the  punishment  of  the  crime  »«*»w^*iA«ii 
of  usury.     The  12  Ann.  st4  2.  c.  16.  Eng.  which  (as  aU  12  AnB.8t.«. 
ready  stated,  vol.  1 .  p.  605  )  limits  the  interest  of  money  *  ^^  ••  ^'  *°f« 
to  £5,  in  the  ^100.  not  only  declares  void  all  bonds, 
contracts,  and  assurances,  whereupon  there  shall  be  re- 
served or  taken  above  that  rate  ;  but  further  enacts,  that 
every  person  which  shall  take,  accept,  and  receive,  by 
means  of  any  corrupt  bargain,  loan,  exchange,  chevi-* 
zance,  shift,  or  interest,  of  any  wares,  merchandizes,  or 
other  thing,  or  by  any  deceitful  way,  for  the  forbearing 
or  giving  day  of  payment  for  one  year,  for  their  money 
or  otlier  thing,  above  £s.  for  <£lOO.  for  a  year,  and  so 
nfter  that  rate,  &c.  shall  forfeit  the  treble  value  of  the 
monies,  wares,  &c.  so  lent,  bargained,  exchanged,  or 
shifted,     Apd  by  s.  2.  every  scriveper,  broker,  solicitor,       ^^ 

and 
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Payment  to  bro-  ^^d  driver  oF  bargaini  fpr  contractSy  who  nball  take  for 
hr»,  Kc.for     brotaM,  &c.  ov  procuriiifir  the  loan  or  forbearing  of  aoj 

prucuring  loans  o    »  r  o  o  ^r 

qfmmeg,  tt-  money,  above  tlie  rate  of  5s,  for  ^100.  for  ayear^  or 
above  I2d.  [*above  the  starnp  diitiesj  for  making  or  re* 
newing  of  the  bond  or  bill,  [*or  for  any  coanter-bond  of 

Penally  for  tak-  bill,]  shall  forfeit  -f  20.   [*wiUi  costs,]  and  suffer  impri« 

t/ie  £um,  &«.     sonment  for  half  a  year :  The  one  moiety  of  which  for- 

"^  feiturea  to  be  to  the  crown,  and  the  other  to  him  thai 

will  sue  for  the  same  [fin  th^  county  where  the  offences 

60eo.2.e.7.ir.  are  committed.]  And  the  S  Geo.  2.  c.  7.  Ir.  which  re* 
duced  tlie  rate  of  interest  in  Ireland  to  J£6.  per  cent  con* 
tains  clauses  similar  to  the  12  Ann,  st.  2.  c.  16* 
^pra.    Tlie  clause  of  the  17  Geo*  3.  c.  26.  £ng.  whidi 

s.  <».  ¥41^,       relates  to  the  brokage  ^pon  life  annuities,  has  been  air 
ready  stated  vol.  1 .  p.  604. 
§  4.  .         IV.  The  statules  made  to  restrain  and  punish  deceits 

Jvsiicesai  their  ijx  particular  trades,  as  those  of  bakers,  brewers,  bulch- 

petty  tessiont 

may  appoint  iX'  crs,  &c.  do  not  fall  Within  the  scope  of  this  work.     But 

u^'^^umd  ba-  ^^  following  Statutes  relative  to  the  offence  of  ckeaiing^ 

tancet.  ^  bciog  of  a  morc  general  nature,  are  proper  to  be  here 

fhlfof^**^'  atoted.     By  the  37  Gea  3.  c.  143.  Eng.  (which  amenda 

the  35  Geo.  a.  c.  102.  Eng.)  it  shall  be  lawful  for  iba 

justices  of  peace,  at  their  respective  petty  sessions,  with-. 

in  the  divisions,  districts,  and  other  places  of  the  several 

counties  in  England  and  Wales,  to  appoint  one  persoa, 

or  more,  to  examine  the  weights  and  balances  witbia 

^  such  divisions.     And  by  s.  2.  the  persona  so  appointed^ 

(having  been  first  sworn  by  such  justices  duly  and  fitith* 

PcxDersar^dw  {^\\y  ^q  exccutc  Said  o£Bce,)  shall,  as  often  as  said  jus- 

t Its  of  suck  eX'      ^     ^  ^  7/  »  ^ 

aaaners.  ticcs  shall  direct,  in   the  day  time,  enter  into  the  shop, 

mill,  house,  out-hopses,  and  other  premises  near  to 
such  shop,  &c.  and  into  the  stall  or  standing  place  of 
any  person  who  sells  by  retail  and  weigtit,  any  wares^ 
provistionsy  goods,  or  chattels,  and  search  for  and»  exa*-. 
Inline  all  weights  and  balances  in  such  shop,  &c.  and 
seixe  any  weight,  &c,  not  being  according  to  the  stand- 
ard 

*  The  wordf  withio  the  crotchet!  not  in  tbo  5  Geo.  S.  c  7.  Ir. 

f  "  Ib  ftox  of  his  mjetty'9  Fear  Courts  ia  Bvblin,"  'by  t]it  5  CSm.  % 

t,  %  Ir. 
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ar<l  in  the  excbeqaer,  or  any  false  or  unequal  balance, 
which  shall  be  found  therein,  and  detain  the  same,  to 
he  produced  before  the  justices  in  petty  sessions,  upon 
the  hearing  of  the  information  herein*after  mentioned  \ 
and  the  person  in  whose  shop,  &c.  any  such  defective 
weight,  or  false  balance,  shall  be  found,  sl)all,  upon  con*'  Penalty  far  hn* 
viction  thereof  in  petty  sessions  as  aforesaid,  upon  view  or  &c. 
confession,  or  upon  the  oath  of  a  witness,  forfeit  any 
sum  not  exceeding  20^.  nor  less  than  5s.  as  the  said  jusr 
tices  before  wliom  such  person  shall  have  been  con* 
victcd,  shall  adjudge,  together  with  the  costs  attending 
such  conviction ;  to  be  levied  by  warrant  of  said  justices, 
by  distress  and  sale  of  the  goods  of  the  offender ;  and 
also  the  expenses  of  making  such  distress,  &c.    And  by 
s.  2.  on  conviction  of  suob  offender,  the  said  justices       i;3« 
shall  cause  such  weights  or  balances  to  be  forthwith  bro* 
ken  and  rendered  useless,  and  the  materials  thereof  to  to  ihi^^qf^^ 
be  sotdy  and  the  money  arising  frcun  such  sale,  tog^ether-^'^  wtghts, 
with  the  amount  of  the  forfeiture,  to  be  paid  by  them  to 
ilie  treasurer  of  such  county,  &c.  to  be  by  him  applied 
towards  the  expenses  of  carrying  these  acts  into  execu- 
tion, and  the  residue,  (if  any)  on  account  of  the  public 
stock  of  such  couuty,  jcc. ;  and  the  said  justices  shall 
prepare  seturns  of  tlie  forfeitures  levied  by  them  in  pur-> 
suance  of  these  acts,  and  also  of  the  sums  arising  from 
the  sale  of  such  weights  and  balances,  and  shall  transmit 
such  returns  signed  by  them,  to  the  clerk  of  the  peace       ..    ' 
for  such  county,  &c.  at  every  quarter  sessions.     Provided 
(s.  4.)  that  if  the  majority  of  the  inhabitants  of  any  pa-*        ^  ^ 
rish,   township,  or  place,  within  such  county,   &c.  be 
desirous  that  any  person  or  persons  shall  be  specially  ap-«  f^^^^Ln^ 
pointed  to  examine  the  weights  and  balances  within  sucb/^'^^''><^^^y 
parish,  &c.  it  shall  be  lawful  for  such  inhabitants,  (at  a 
vestry  to  be  duly  holden  for  that  purpose)  to  nominate 
pne  substantial  housholder  or  more,  to  be  approved  of 
by  said  justices  at  their  respective  petty  sessions  for  the 
division  or  district  wherein  such  parish,  &c.  shall  so  lie;  ^ 

vvhich  person  idiall  have  the  same  powers  within  such  pa-> 
liah,  &c.  as  ar^  vested  in  any  person  appointed  for  any 
^i^ricl.    But  by  a.  5.  no  appoistmeDl  f^r  such  parish, 

^  &c.       ^^ 
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But  hhahHanu  ^^'  ^^^^^  ^  made,  undl  the  inhabitants  thereof  have  pnv 
■^'^^^"^^  cured  the  proper  weights,  according  to  the  standard  in 
mdwtighu,      the  exchequer,  for  the  use  of  such  parish,  &c.  to  be  de« 
posited  in  the  custody  of  the  person  to  be  appointed  as 
last  mentioned;  and  it  shall  be  lawful  for  said  Justices 
in  their  petty  sessions,  to  direct  the  costs  of  procuring 
such  weights,  and  the  recompense  to  be  allowed  to  such 
person  for  his  time  and  trouble  in  th^  execution  of  such 
office,  within  such  parish,  &c.  to  be  paid  out  of  the  lata 
made  for  the  relief  of  the  poor  witliin  such  parish^  &c. 
And  the  following  clauses  of  the  35  Geo.  S.  c.  102.  Eng. 
8.6.         which  are  confirmed  by  the  37  Geo.  3.  c.  14S.  s.  6.  are 
asGeo.3.c.toc.  to  be  here  stated.     By  s.  3.  if  any  person  shall  wilfully 
»•  3-  E«S'        obstruct,  hinder,  resist,  or  in  any  wi$e  oppose  any  of  the 
P^utitfjbrob-  persons  hereby  empowered  to  examine  such  weights  and 
'^M^orrdm--  ^^^^^^h  ^^  if  •"Y  person  selling  or  retailing  by  weiglii, 
inKfopndiit€    shall  rcfusc  to  produce  his  weights  and  balances  ia  order 
to  be  viewed  and  examined,   such  offender,  on  being 
convicted  on  oath  before  any  justice  of  peace,  sbaU  for* 
feit  any  sum  not  exceeding  405.  nor  less  tlian  5s.  as  such 
justice  shall  adjudge ;  and  such  forfeiture  shall  be  levied 
by  warrant  of  such  justice,  by  distress  and  sale  of  the 
goods  of  the  offender,  and  be  paid  to  the  treasurer  of 
the  county,  &c.  where  the  offence  sliall  be  conuiutted, 
to  be  by  him  applied  towards  the  expenses  of  carrying 
this  act  into  execution,  and  the  residue  (if  any)  in  aid 
g.  4.       of  the  general  county  rate.     By  &  4.  the  j.ustices  at  their 
quarter  sessions  may  allow  persons  so  appointed  a  rea-i 
i^USi^  ^Jf***^  sonable  recompense  to  he  paid  out  of  the  general  county 
ampens€  to «-  ^zie,     PrQvidod  (s.  5.)  thai  any  person  convicted  of  an 
«.  5  ^  s.     offence  under  this  act,  and  who  shall  suffer  for  the  same, 
shall  not  be  punished  for  such  offence  by  virtue  of  any 
other  act.     By  s.  6.  this  act  shall  not  extend  to  lessen  or 
prevent  the  authority  which  any  person  or  body  corpo- 
rate, or  any  person  appointed  at  any  court  leet  for  any 
hundred  or  manor,  may  haye.  far  the  examining,  regu- 
lating,  seizing,  breaking,  or  destroying  any  weights  or 
**''*        balances  within  their  jurisdictions.     And  by  s.  7«  for  the 

Jvstiett  to  CBUte 

Mtandardweights  moro  effectually  Carrying  this  act  into  execution,  die  said 
mu  i^kgfouHt^i^^^^^  V^  empowered  and  required  to  purcluse  fen*  tha 
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use  of  their  respective  coaoties,  &c.  out  of  the  general 
county  rate,  proper  weights,  according ,  to  the  standard 
of  the  exchequer ;  which  shall  be  deposited  for  the  in* 
spection  of  all  persons,    either  with  the  clerks  of  the 
peace,  or  with  some  proper  person,  in  some  convenient 
place  within  their  respective  counties,  &c.  as  said  jus- 
tices shall  direct ;  and  shall  be  produced  by  the  person 
in  whose  custody  the  same  shall  be  lodged,  (upon  rea** 
sonable  notice,)  at  such  time  and  place  as  any  person 
shall,  by  writing  under  his  hand,  require  and  appoint  i 
the  person  so  requiring  the  production  of  sfaid  weights 
paying  the  reasonable  costs  of  producing  the  same.     By 
s.  S.  no  person  shall  be  prosecuted  for  a)iy  offence  against       ^^^ 
this  act,  unless  information  thereof,   upon  oath,   shall  yo^^«onioA« 
nave  been  given  to  some  justice  ot  peace,  within  one  ^^^  in/ormatum 
XDontli  after  the  offence  committed.     And  by  the  37  ""*"*'' "^'** 
Geo.  q.  c.  143.  s.  7.  no  proceedings  touching  the  con-  t.7.  Eng. 
viction  of  any  offender  against  these  acts,  shall  be  re« 
moved  by  certiorari^  or  other  writ,  into  any  court  of  re-  ^^^^^JT^ 
cor4  at  Westminster.     By  Sf  8.  a  form  is  prescribed,  acf       ,  g^ 
cording  to  whiph  (or  in  words  to  the  same  effect)  the  con-  Fomifftam-^ 
viction  of  offenders  against  these  acts  shall  be  made  out.  '^'"'^'' 

Tq  this  head  of  cheating  may  also  be  referred  the  27  Market  futkt 
Geo.  3.  c.  46.  Ir.  which  provides,  that  the  sheriffs  of  the  SjL'ft^ 
several  cities  in  Ireland  $hall  summon  and  return  to  the  vt  Gea  3.c.4d* 
justices  of  peace  at  the  quarter  session,  upon  a  precept 
to  be  issued  by  them  for  that  purpose,  24  citizens  of 
such  cities,  12  of  vhcm  shall  he  sworn  a^  a  market  juty 
for  such  cities ;  and  the  justices  of  such  cities  slii^U  cause 
such  market  juries  to  b^  sworn  in  open  court  at  the  $es-  - 
sions,  one  by  one :  "  That  he  will,  well,  truly,  and  4i-  Thar  oath, 
*^  ligently  execute  the  oiSce  cif  a  ms^rket  juror  in  such 
**  citv,  without  fayour  or  affection,  malice  or  ill  will,  to 
•*  any  person  whatsoever.'*    And  tl^e  said  market  j^ury 
^hall  at  seasonable  hours  visit  the  ms^rkets,  store-house^ 
vvorkii^g-houses,  cellars,  |nd  shops  in  si^ch  cities,  where 
provisions  and  victuals  i^re  sold  or  exposed  for  sale,  ojr 
made  up  Qf  making  up  for  sale,  and  inspect  the  quali^ 
of  sqch  provisions,  &c.  and  in  case  such  jury,  or  any 
pne  9f  tbem^  shall  fiud  any  unwholesome  or  bad  provi^- 

sions 


f 

\ 

\ 


700  Of  Ofences  against         Book  IV. 

siansy  or  Tickuals  fraudulently  or  illegally  made  up,  Mtki 
jury,  or  one  of  tbeni,  may  seise  aucb  protiBions^  &c.  and 
the  person  exposing  the  same  to  sale,  or  claioMiig  to  be 
the  owner  thereof,  and  carry  them  before  the  chief  ma^ 
gistrate  of  such  cities,  who  is  hereby  empowered  lo  dis* 
pose  of  such  provisions,  &c.  and  of  such  person  accord* 
TJmnhwi  of     inop  ^  j^w :  And  each  market  jury  so  sworn,  or  one  rf 
them,  shall  Imve  full  power  to  execute  said  office,  ftom 
the  time  of  being  sworn,  until  the  next  market  jury  shall 
be  sworn  at  the  ensuing  quarter  sessions  to  be  held  for 
fiuh^^to^Zr'  **^^^  cities :  And  if  any  person  being  duly  sRinimoiied 
iutetuckqj^ce,  and  returned  to  serve  as  a  market  juror  as  aforesaid^ 
shall  not  appear,  and  take  the  oath,  or  shall  refuse  or 
neglect  to  execute  the  said  office,  it  shall  be  lawful  for 
such  justices  at  their  sessions  to  impose  a  fine  not  ex^^ 
eeeding  «£6.  on  every  such  person ;  and  the  chief  magis* 
trate  of  such  city  shall  issue  his  warrant  for  the  levying 
such  fine  by  distress  and  sale  of  the  goods  and  cfaattef^ 
of  such  person,  and  the  sum  so  levied  shall  be  applied 
to  the  widening  or  keeping  in  repair  the  streets,  lanes, 
and  avenues  of  such  cities :  provided  that  no  person  dtill 
be  obliged  to  serve  as  a  market  juror  more  than  once  rn 
B^9,       one  year.     And  by  s.  2.  such  jury  so  sworn,  or  one  of 
tbem,  shall  have  power  to  examine  bread  for  sale  in  the 
£?>ow^**^  several  shops  or  bake-houses  of  bakers,  and  also  the  se- 
vei^l  weights  and  measures  in  said  cities,  and  if  anv 
bread  shall  be  found  illegally  or  frandiilently  made,  or 
any  of  the  weights  or  measures  less  than  the  atamclaiti 
weight  or  measure,  to  seize  and  carry  the  ssme  to  the 
25  Geo.  5.C.42.  chief  magistrate  of  such  city,  to  be  disposed  of  accord- 
frimrketjtmetto^^%  ^^  ^^^-     ^^^  ^^c  provisious  of  txMs  ac£  ate  bj  the 
h*  in  tountiti  of  ^^  Geo.  3.  c.  42.  s.  9.  Ir.  extended  tp  all  coanties  of 
poraieiowm,     towns,  and  corporate  towns,  in  this  kifi^gdom. 

^  5.  V.  The  51  Hem  3.  st,  6.^  E.  &  I.  which  established 

Descriptwn  qf  an  inquest  or  maricet  jury  tb  inoarre  of  any  vidatiotts  e< 

T.1:^7^e.  ^-  «^««  of  bread,  ale/and  wf»e.  aad  of  fi*«  w«gte 

K  &  I.  and  measures,  also  proTtded  that  they  sliooid  impsire  of 

/oresfallers  that  buy  any  thing  lief(»e  the  accustomed 

hour,  against  the  good  state  and  wesd  of  the  tovm  axW 

market,  or  that  pass  out  of  the  townr  to  meet  soch  tliii^ 
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as  come  to  the  maxk^t,  to  tbc  iotent  to  sell  the  saifte  ift 
tb^  town  too  dear  ta  regrators,    ttiao  they  would  tint 
brought.it,  in  case  they  bad  come  to  the  town  or  Eiarkel, 
And    by  a  statute  wcurti  tcmporis  c.  10.  do  forestall er  sut  inc«ft* 
shall  be  sojSered  to  dwell  in  any  town,  who  manifestly  i»  ^^'^'  ^'  ^^ 
an  oppresj^r  of  the  poor^^  a  public  enemy  of  the  country,  Piauskmmtof 
ip^bo  meeting  grain,  fish,  or^otlier  things,  coming  to  h«{Tirin''^^ 
sold)  doth  oiake  ha&te  to  buy  them  before  others,  thirst- 
iag  aAer  wicked  gaiiH  oppressing  tlie  poor,  and  deceiv- 
ing the  ricji,  and  by  that  moans  goeth  about  to  sell  the 
said  things  much  dearer  than  he  who  brought  thesn  *,  wi^ 
cometh  about  merchant  strangers^  and  offeretb  tliem  hia 
help,  aud  iaformeth  tltera  that  tliey  aaay  sell  thek  ware» 
dearer  ibaa  they  meant  ta  have  done:  ho  thatjs  con- 
victed thereof  the  1st  time,  shall  be  amerced,  and  shaR. 
lose  the  thing  so  bought,  according  to  tlie  custom  of  the 
tpwn ;  he  that  is  convict  tlie  2nd  time  sl>all  have  jud^-^ 
i9»eajt  of  thepiUory  ;  the  3cd  time  be^iall  be  impvLsoned 
and  ransomed ;  tlie  4th  time  be  shall  abjure  the  town; 
and  likewise  they  that  give  them  counsel^  help^  or  f^n 
vour.     A«d  by  the  25  £dw^  S.  st.  4.  c.  3:  £.  &.  L  con- 25EHv.n.st.4, 
6rmed  by  the  2  Itic,  2.  st  1.  cu  2.  £.  &  L  the  foxestallers  *^-  ^;  ^-  *  ^ 
of  wines  and  other  victuaU,  and  merchandizes  that  coirie  l^'itl^ 
tp^  tlie  towns  oi  England,  by  land  or  by  water,,  if  they  be  PunUiimiucf 
thereof  attainted  at  the  suit  of  the  kii^*  before  ^^^^y^^/^^^^i"^ 
bailiff,  or  J,uj9tice8  theceto  assigned,,  or  elsewhere  in  tim 
king^s  cou£t ;  tlie  tlungs  forestalled  shaJl  be  forfeit  to  the 
king,,  if  the  biiyer  hath  made  gree  to  the  seller;  and  if 
he  have  not  made  gree  of  aU,  hut' by  eaitiest,  the.  b«iyer 
shall  fovfeit  as  much  as.  Uie  focestalied^  goods  araouilt  to  ; 
and  if  he  liave  not  whereof,  lie  shall  have  2  yearns  impri- 
soiMoent,  and  mpreat.  tlie  king's  will;;  acdif  tliey  be  at- 
taijued  at  the  suit  of  the.  perty>  the  party  shall  ha^se  one 
liajf  of  such  things   forestalled,  ot   the  price,  of  the 
kiog^s  gift,,  and  tlie  king  tlie:  other  hal£.     And  by  the 
1»  Kdw.  3,.  c.  13.  s.  3,  E.  &  I.  no.  miercbanv  nor  other,  Jf^^fi^iV"' 
shall  go  by  land  nor  by  water  to  meet  ships  clianged  with 
iiHiccbapdises,  to  foKestal  thetsi,  or  to  give  eacnast  by 
way  of  forestalling>  upon  tlie  paiAs  contained  in  the  27 
£dw.  3k  St.  2»  c^  3.  £,  &.  L  vi%.  of  Ufeaad  UKember,.  aod 

forfeiture 
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forfeiture  of  said  mercliandizes,  and  of  goods  and  chat- 
tels^ landd  and  tenements  :  but«o  ttiuch  of  the  27  Edw.3. 
8t.  2.  as  imposes  the  forfeiture  of  life  and  member,  b  re- 
pealed by  the  38  Edw.  3.  st.  1.  c.  6.  E.  &  I.     These  sta- 
tutes have  not  l^een  repealed  by  tlie  12  Geo.  3.  c.  71. 
9dH«ii.s.ft.i.  Eng.     By  the  33  Hen.  8.  st.  1.  c.  2.  Ir.  no  person,  to 
the  intent  to  sell  the  same  again,  shall  buy,  or  cause  to 
Ferwuhtfing  be  bought,   withio  Ireland,   any  hides,  fells,  checkeis, 
^'mhi^^Lt    ^®g®^  y^^'^"*  linen,  cloth,  wool,  or  flock,  in  any  other 
»*'.^'» *«»*•'»  place,  but  only  in  the  open  market  or  fair;  upon  pain 
MtaUfTt.  of  being  deemed  a  forestaller  of    the  king*s  market. 

■.  2.         But  by  s.  2.  if  any  inconvenience  shall  come  by  means 
of  this  act,  the  lord  deputy,  lord  chancellor,   lord  trea- 
penJ^2ih  %i  surer,  vice  treasurer,  the  3  chief  judges,  and  the  mas- 
**^  ter  of  the  rolls,  or  5  of  them  at  the  least,  (whereof  the 

IcNrd  deputy  and  lord  cliancellor  to  be  two,)  shall  have 
power,  by  proclamation  made  in  any  of  the  said  markets 
or  fairs,  to  make  void  this  act,  or  such  part  thereof  as 
t.  3.        they  shall  think  good.     By  s.  3.  the  justices  of  the  ktng*8 
Ofeneetwherg  beucli,  and  every  justice  of  peace  in  open  sessions,  shall 
tttfuvaUt.       Yi9se  power  to  inquire  of  offences  agunst  this  act,  and  to 
punish  offenders,  and  tax  fines  upon  offenders,  as  though 
they  were  convicted  of  forestalling  the  king^s  market 
g.  5,         Provided  (s.  5.)  that  this  act  shall  not  extend  to  any  tan- 
ner or  barker,  for  the  buying  of  any  hides  to  be  tanned 
luniwrf,  &c.      or  barked,  so  that  they  do  tan  or  bark  the  same. 

X  Q^  VI.  By  another  ancient  Irish  statute  8  Edw.  4.  c.  2.  Ir. 

Perwni  ht^ng  ^^  ™^u  having  Sufficient  store  of  corn  of  his  own,  shall 
tttrfi,  haphgsi{f'  jjijy  ^^y  ^Qjj^  jjj  ijjg  common  market,  nor  shall  mrsons 

ftaent  tlore,  or  •'         •'  '  ■ 

huifmgtosttt     called  badgers,  buy  any  corn  in  form  aforesaid,  upon 

tf^aimsf  ^    such  pain  as  is  made  against  regrators  of  the  king^s  mar* 

8Edw.4.c.s.  tety  and  they  sliall  be  judged  in  law  as  common  regra- 

tors  of  the  market.     Also  it  sliall  not  be  lawfal  to  any 

man  which  will  buy  any  corn  in  the  common  market,  to 

sell  the  same  again  in  the  same  market,  nor  in  any  other 

'market,  npon  pain  to  be  adjudged  a  common  regrator 

of  the  market. 

X  7^  VII.  The  21  Jac.  1.  c.  3.  Eng.  declares  and  enacts^ 

M  fHonopoUes,  that  all  fkanopolteSy  commissions,  grants,  licenses,  char- 

kc,jJMiH€      ^^  ^^j  letters  patent  to  any  person  or  body  corporate, 

for 
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for  the  sole  buyiDg,  selling,  making,  working,  or  using  ^^  j^  |^  ^  ^ 
of  any  thing  within  this  realm,  or  Wales,  or  of  any  other  «•  *•  ^f« 
tnonopolies,  or  of  power  to  dispense  with  any  others,   . 
and  all   proclamations,   inhibitions,  restraints,  warrants 
of  assistance^  and  all  other  matters  tending  to  th^  insti- 
tuting, strengthening,  furthering  or  countenancing  the 
same,  are  contrary  to  law  and  void.     And  by  s.  3.  all        g.  $. 
persons,  &c.  sliall  be  disabled  to  have  or  exercise  any 
monopoly,  or  any  such  commission,  &c.  or  other  thing abJdt^uL 
as  aforesaid,  or  any  liberty,  power,  or  faculty,  grounded  «'"»<H»*'  ♦ 
or  pretended  to  be  grounded  upon  any  of  them.     By 
s.  2.  all  monopolies,  and  all  such  commissions,  &c.  shall        g,^ 
be  examined  andxietermined  according  to  the  common  AfonopoOes  10 
Jaw.     By  s.  4.  if  any  person  shall  be  disturbed  by  pre-  ^J^nbm. 
text  of  any  monopoly,  or  other  matter  aforesaid,  he  may        s.  4. 
have  his  remedy  at  common  law,  by  action  upon  this  sta- 
tute,  in  K.  B.   C.  B.  or  £xc.  wherein  he  shall   recover  ^in^i^Ay;^- 
three  times  the  damages  sustained,    and   double  costs  J^^^/y*7/r«wl' 
wherein,  &c. ;  and  if  any  person  after  notice  given  that  ^^  '7^*/^ 
the  action  is  grounded  upon  this  statute,  shall  procure  ^^cw^ 
the  same  to  be  stayed  before  judgment,  by  any  order, 
warrant,  or  authority,  save  only  of  the  court  where  such  ^ 

action  shall  be  depending,  or,  after  judgment,  shall  pro- 
cure the  execution  to  be  stayed,  save  only  by  writ  of 
error  or  attaint,  the  person  so  offending  shalt  incur  the 
penalties  provided  by  the  statute  of  pramunire^  1 6  Ric. 
2.  c*   5.     Provided  (s.  6.)  that  any  declaration  before       •.  s, 
mentioned   shall   not  extend  to  any  letters  patent  and 
grants  of  privilege  for  14  years  or  under,    (to  be  ac- ^Ji^'J^jiil  „^ 
connted  from  the  date  of  the  said  letters  patent)  of  the  sole  ■""HMtf^e*- 
working  or  makhig  of  any  new  manufactures,  to  the  first 
Inventors,  which  others  at  the  time  of  making  such  let- 
ters patent  shall  not  use,  so  as  they  be  not  contrary  to 
law,  nor  mischievous  to  the  state,  by  raising  prices  of 
commodities  at  home,  or  hurt  of  trade,  or  generally  in- 
convenient.    And  by  s.  9.  this  act  shalL  not  extend  to       **• 
the  city  of  London,  or  to  any  city  or  town  corporate, 

,  Chariers  tt  cor- 

concerning  any  grants,    charters,   or  letters  patent  to  poraUm*  mv<4i 
them  made,  or  concerning  any  custom  used  by  them,  or 
unto  any  corporations  or  fellowships  of  any  trade,  or  to 
any  companies  of  merchants  erected  for  the  ordering  of 

any 
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9,10.       anytrmde.     And  by  s.  10.  this  act  shall  not  extend  to  any 
letters  patent  err  grants  of  privilege  concerning  printing'; 
^ZhiZr^'  f*^^  ^  ^^y  coninrission,  &c.  concerning  the  digging, 
tait^peiie,  gun-  making,  or  compounding  of  salt-petre  or  gun-p6wder,  or 
qffiwt'smetL     the  ca«|ing  or  making  ofordnance,  or  shot  for  ordnance}; 
nor  to  any  grant  or  letters  patent  made  or  to  be  ms^e, 
of  any  office  now  in  being,  and  pnt  in  execution,  otber 
than  sQch  offices  as  have  been  decried  by  his  majes^*s 
•.II.       proclamations.     By  s.  11.  this  act  shall  not  exteml  to 
Tiaitftttformak'  ^ny  commissions,  &c.  concerning  the  digging  or  making 
mUoesctpted,    of  alum,  or  alum  mines.     And  by  s.  12.  this  act  shall  not 
••  18.       extend  to  any  grants,  &c.  for  licensing  the  keeping  of  ta* 
Terns,  or  retailing  of  wines,  or  any  compositions  for  snch 


A«7MR/^iMirw,  licenses,  so  as  the  benefit  of  such  composhions  here- 
-      served  for  the  use  of  his  msgesty.    And  other  exceptions 
are  made  of  grants  to  particular  persons,  &c.     Btit  with 
respect  to  salt-petre,  gun-powder,  4c.  which  are  ex- 
16 Car.  i.€.ai.  cepted  in  the  21  Jac.  1.  c.  3.  supra^  the  16  Car.  I.  c.  21. 
s.  4.  Eng.  enacts,  that  if  any  person  sliall  put  in  execu- 
PenaUrforpai'  tion  any  letters  patent,  proclamation,  edict,  act,  otder, 
leiiert patent.    Warrant,  restraint,  or  other  inhibition,  whereby  the  im- 
tlei^il^taihn  po«atfon  of  guu-powdcr,   salt-petre,  brimstone,  cft  other 
or  making  of     materials  from  foreign  parts,  or  the  making  of  gmi-pow- 
'  der  within  the  realm,  shall  be  any  way  prohibited  of 
restrained,  such  offender  shall  incur  the  penalties  of  the 
statute  of  pr^mumVf,    16Ric.  2.  c.  5^   And  it  is  further 
1  Jhc.^  e.  8.  enacted  by  the  1  Jac  2.  c.  8.  s.  3.  Eng.  that  if  any  per- 
son, &c.  shall  obtain  fVom  the  king  any  letters  patent, 
Fnrfher  penal'  Hceuse,  or  grant,  for  the  sole  making  or  importing  any 
hg,  «*€.  uiurt  gun-powder,  arms,  ammunition,  or  other  urtensirs  of  war, 
^lemt^ngZ'    *"^  ^'^^^  P"*  the same  in  execution,  or  by  colour  there- 
imfmtinsy     of  molest  or  hinder  any  persons  who  lawfully  make  Any 
the  things  before  mentioned ;  or  sAiall  obtain  any  letter^ 
patent,  &c.  for  the  importing  of  gun-powder,  &c.  by 
way  of  merchandize,  to  make  protrt  thereof^  other  than 
fbr  the  immediate  furnishing  of  the  public  stores  of  tb^ 
jf     fi      f    ^i^El  such  offender  shall  incur  the  penalties  ofthe  sta- 
rve wr/i/j/yo/^/Artute  of  pntmanire^  16  Ric.  2.  c.  5.  and  be  disabled  trf 
hold  any  office  under  the  king;  and  every  such  letter! 

patent 
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patent  shall  be  void.     No   statute   restraining  or  prohi- 
biting monopolies,  has  been  made  in  Ireland. 

VII.   With  respect  to comiiVi/i/ibn^ :  the2&3Edw.6.        x  7^ 
c.  15.  Eng.  enacts,  that  if  any  butchers,  brewers,  bakers,  ^i^,-;,^^;^^  of 
poulterers,  cooks,  costermongers,  or  fruiterers,  shall  con-  11^J^^^"J!'^ 
spire,  covenant,   promise,  or  make  any  oaths,  that  they  kowpunished, 
shall  not  sell  their  victuals  but  at  certain  prices,  or  if  any  ^  ^^  Ed«r.  6, 
artificers,  workmen,  or  labourers,  do  conspire,  &c.  that 
they  shall  not  do  their  work  but  at  a  certain  price,  or 
shall  not  take  upon  them  to  finish  that  another  hath  be* 
gun,  or  shall  do  but  a  certain  work  in  a  day,  or  shall  not 
work  but  at  certain  times ;  every  person  so  conspiring, 
&c.  shall  forfeit  for  the  ist  offence  <£lO.  to  the  king,  if 
be  pay  the  same  within   6  days  after  conviction,  or  else 
shall  suffer  20  days  imprisonment,  and  shall  only  have 
bread  and  water  for  his  sustenance ;  and  for  the  2nd  of- 
fence shall  forfeit  «£20.  if  be  pay  the  same  within  6  days^ 
or  else  shall  suffer  punishment  of  the  pillory ;  and  for  the 
3rd  offence  shall  forfeit  <£40.  if  he  pay  the  same  witldn 
6  days,  or  else  shall  sit  on  the  pillory,  and  lose  one  of 
his  ears,  and  also  shall  be  taken  as  a  man   infamous^ 
And  by  s.  2.  if  any  such  con$piracy«  &c.  be  made  by       ^.fu 
any  society  or  company  of  the  victuallers  above  men- 
tioned, with  the  consent  of  the  more  part  of  them,  he^  tvaUrrs  comph* 
sides  the  punishment  for  the  offender,  tlwir  corporation  *"^*  '**  ^  ' 
shall  be  dissolved.     And  by  s.  3.  justices  of  assize,  jus-       «,s. 
tices  of  peace,  mayors,  bailiffs,   and  stewards  of  leets, 
at  their  sessions,  leets,  and  courts,  shall  hav6  power  to  in^waiu7 
inquire,  &c*  of  all  offences  against  this  statute.     But  by 
the  2  Geo.  3.  c.  14.  s.  1.  Eng.  no  brewer,   inn-keeper,  8neo...'5!c.i4. 
victualler,  or  other  retailer  of  strong  beer  or  ale,  shall*'  *  ^''>ju^ 
be  sued  or  molested  for  advancing  the  price  of  strong  or  a/^Mnjy 
beer  or  ale  in  a  reasonable  degree.*    And  to  prevent  un-  bi^^^^^^^d. 
lawful  combinations  of  workmen ;  the  39  &  40  Geo.  3.  39&40GfH>3. 
c.  106.  Eng.  enacts,  that  all  contracts,   covenants,  and*^' ^^^•'•^•^«^» 
agreements,  in   writing  or  not  in  wnttng,    heretofore  ^^^^^^  „^. 
made  or  entered  into  between  any  journeymen  manufac-'^**^"*'«"» 
tureri,    or  other  persons,  for  obtaining  an  advance  oty^aUme>*f 
vages  of  thefti,  or  any  other  journeymen,  &c.  in  any  ^las^^gth* 
manufacture,  trade,  or  business,  or  for  lessening  or  al-  ^'''["y^^^h 

'  '  o  v*  c.  {except  bt» 

VOL.  11.  2  Z  tering 
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iweenmnsurt    Bering  their  usual  hours  or  time  of  workingt  or  for  de- 
""Hd!^^  1'*"  c^®*®*"8  ^^^  quantity  of  work,  (save  any  contract  between 
any  master  and  his  journeyman  or  manufacturer,  on  ac- 
count of  the  work  or  service  of  such  journeyman,  2cc.) 
or  for  prevebting  any  person  from  employing  whomsoeTer 
he  shall  think  proper  in  his  manufacture,  &c.  or  for  - 
controlling  or  any  way  affecting  any  person  carrying  on 
any  manufacture,  &c.  in  the  conduct  or  manageiqent 
t.s.        thereof,  shall  be  illegal  and  void.     And  by  s.  2.  no  jour- 
neyman, workman,  or  other  person,  shall  be  concerned 
tu^*offwceu     in  the  making  of  or  entering  into  any  such  contract,  &c. 
as  is  herein-before  declared  to  be  illeg^al;  and  every 
person  who  shall  be  guilty  of  any  of  said  offences,  being 
thereof  convicted  upon  his  confession,  or  oath  of  one  wit- 
ness, before  2  justices  of  peace  for  the  county,  &c.  where 
such  offence  shall  be  committed,  (which  oath  either  of 
such  justices  is  empowered  to  administer,  and  in  all  other 
cases  in  pursuance  of  this  act,)  within  3  calendar  montb 
after  the  offence y.  shall,  by  order  of  such  justices,  be 
committed  to  the  common  gaol  within  their  jurisdictioD, 
for  any  time  not  exceeding  3  calendar  months,  or  to  the 
house  of  correction  within  the  same  jurisdiction,  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  2  calen* 
»'^-        dar  montlis.     And  by «.  3.  every  journeyman,  &c.  who 
Comb'    *    fr  ^^^^^  enter  into  any  combination  contrary  to  this  act;  or 
advancinf^vagei  Kdho  shall,  by  giving  moucy,  or  by  persuasion,  soUcita- 
ngfoprntut    tiou.  Or  intimidation,  or  other  means,  wilfully  and  ma- 
l^^of^    liciously  endeavour  to  prevent  any  uuhired  or  unem- 
prevaiiontktm  ployed  joumeyman,  &c.  in  any  manufacture,  &c.  from 
mimt.orrejvs'-  hiring  to  any  manufacturer  or  tradesman,  or  peisoQ  cod- 
'^her'w^Jtm^,  ducting  any  manufacture,  &c. ;  or  who  shall  for  any  pur- 
hw  fjutujihrtL    pQgg  contrary  to  this  act,  wilfully  and  maUciouslj  decoy, 
persuade,  solicit,    intimidate^  influence,  or  prevail,  or 
attempt  or  endeavour  to  prevail  on  any  journeyman,  &c. 
to  quit  or  leave  bis  work,  service,  or  employment;  or 
who  sliall  wilfully  and  maliciously  hinder  or  prevent  an} 
person  from  employing  in  his  manu&cture,   trade,   or 
business,  such  journeymen,  &c.  as  he  shall  think  proper, 
or  who  being  hired  or  employed  shall,  without  j  ust  or 
reasonable  touse,  refuse  to  work  with  any  other  joamej- 
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floao,  &c.  being  convicted  as  m  s.  2. -supra,  shall  be  pun- 
ished as  in  s.  3.  supra.     By  s.  4.  every  person,   (whether        ^  ^ 
employed  in  such  manufacture,  &c.  or  not,)  who  shall 
attend  any  meeting  held  for  the  purpose  of  entering  into  ^^*»'  a//«»rf- 
any  contract,  &c.  by  this  act  declared  to  be  illegal,  or  amhmaton,  or 
of  entermg  mto,  supporting,  maintaining,  continuing,  j^r^^^^to 
or  carrying  on  any  combination  for  any  purpose  by  this  ^^'TtTw/Z^'" 
act  declared  to  be  illegal;  or  who  sliall  summon,  giye*"g^^*^^M 
notice  to,  call  upon,  persuade,  entice,  solicit,  orby  in- ^JL/^unij/in^ 
timidation  or  other  means,    endeavour  to  induce  any 
joumeyman,  &c.  to  attend  any  such  meeting ;  or  who 
shall  collect,  demand,  ask,  or  receive  any  money  from 
any  such  journeyman,  &c.  for  any  of  the  purposes  afore- 
said ;  or  whb  shall  persuade,  &c.  or  endeavour  ^o  in- 
duce any  such  journeyman,  &c.  to  enter  into  or  be  con- 
cerned in  any  such  combination  ;  or  who  shall  pay  any 
money,  or  make  or  enter  into  any  subscription  or  con- 
tribution,  for  the  support  or  encouragement  of  any  such 
illegsd  meeting  or  combination,  being  convicted  as  in 
s.  2.  supra,  shall  be  punished  as  in  s.  2.  supra.    And  by 
s.  5.  no  person  shall  wilfully  pay  or  give  any  sum  of  mo-       s.  5. 
ney  as  a  subscription  or  contribution  for  paying  the  ex- 
penses incurred  by  any  person  acting  contrary  to  this  contribntionif^r 
act,  [*or]  by  payment  of  money  or  other  means,  sup-  ^S,f  Se 
port  or  maintain  any  journeyman,  &c,  or  contribute  to-  '^  "*«'  p^»aUg. 
wards  his  support,  for  the  purpose  of  inducing  him  to  re-  omiuedT 
fuse  to  work,  or  to  be  hired  or  employed  in  any  manu- 
facture, &c.  and  every  person  who  shall  be  guilty  of  any 
such  offence  shall  forfeit  any  sum  not  exceeding  <£lO.; 
and  eveiy  journeyman,  &c.  who  shall  collect  or  receive 
any  money  or  other  valuable  thing  for  any  of  said  pur- 
poses, shall  forfeit  a  sum  not  exceeding  £s. ;  one  moiety 
of  such  penalties  to  the  king,  and  the  other  to  tiie  mfor-  Uctm^  wch 
oner  and  the  poor  of  the  parish  where  such  offence  lias  "'^'  *'""*'' 
been  committed,  equally  between  them ;  and  said  of- 
fences shall  be  determined  in  a  summary  way  before  2 
juaticea  of  peace  for  the  county,  &c.  where  such  olTonces 
shall  be  committed,  and  the  conviction  may  be  ou  the 
oath  of  one  witness ;  and  the  amount  of  the  forfeiturat  ^ 
shall  be  determined  by  such  justices,  but  not  eicceeding 

2  2  2  the 


1.6. 

Sneh  eontrtbU' 
i'u'ms  forfeilcd, 
undfww  dis- 
posed  ^, 


708  Of  0 fences  against        Book  IV 

the  sums  before  mentioned ;  and  in  case  any  sach  pe- 
nalty shall  not  be  forthwith  paid,  such  justices  shall,  by 
warrant,  cause  the  same  to  be  levied  by  distress  and  sale 
of  the  offenders  goods  and  chattels,  together  with  all 
costs  attending  such  distress  and  sale ;  and  in  case  no 
sufficient  distress  can  be  had,  such  justices  shall,  by 
warrant,  commit  the  offender  to  the  common  gaol  with- 
in his  jurisdiction,  for  any  time  not  exceeding  3  calea- 
dar  months,  nor  less  than  2 ;  or  to  some  house  of  cor- 
rection within  their  jurisdiction,  to  be  kept  to  hard  la- 
bour for  any  time  not  exceeding  2  calendar  months.  By 
s.  6.  all  sums  of  mon^y  which  lieretofore  have  been  paid 
or  given  as  a  subscription  or  contribution  towards  any 
of  the  purposes  prohibited  by  this  act,  and  shall,  for  S 
calendar  months  after  the  passing  of  this  act,  remain 
undivided  in  the  hands  of  any  treasurer,  collector,  re- 
ceiver, trustee,  agent,  or  other  person,  or  placed  out  at 
interest,  and  all  sums  of  money  which  sliall,  after  the 
passing  of  this  act,  be  paid  or  given  as  a  subscriptioo, 
&c.  for  any  of  the  purposes  prohibited  by  this  act,  sh^l 
be  forfeited,  one  moiety  to  the  king,  and  the  other  to 
such  as  will  sue  for  tlie  same  in  any  court  of  record  at 
Westminster ;  and  any  treasurer,  &c.  in  whose  haodsr 
or  in  whose  name,  any  such  money  shall  be,  or  shall  be 
placed  out,  or  unto  whom  the  same  shall  have  been  paid 
or  given,  shall  be  sued  for  the  same  as  forfeited.  Avti 
by  8.  7.  every  person  who  shall  be  liable  to  be  sued  for 
the  same,  shall  be  compellable  to  answer,  upon  oatli,  to 

InfOFVUltHtflt  to  •<•  .•  1*11111  i*  1  •  !•* 

be  preferred  for  ^^y  information  which  snall  be  preferred  against  lumiD 
w^ibutwi**"^  ^^y  court  of  equity,  by  or  in  the  name  of  the  attcmtey 
general,  or  at  the  relation  of  any  informer,  for  discover- 
ing the  money  so  paid  ;  and  such  court  shall  make  sodi 
orders  and  decrees  therein,  as  'Shall  seem  just;  and  no 
person  shall  demur  to  or  refuse  to  answer  such  infonna- 
tion,  by  reason  of  any  penalty  to  which  such  person  may 
ht  liable  in  consequence  of  any  discovery  sought  there- 
by. Provided  (s.  8.)  that  upon  payment  into  the  court 
jTao)  coiiceiors  *"  ^hich  such  information  shall  be  filed,  of  all  the  mooer 
ecc.  of  tuch  mo'  paid  to  such  treasurer,  &c.  for  any  of  the  prohibited 
charge  them"     purposcs  aforcsaid,  and  Temaining  in  his  hands  at  the 

time 
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te.vei. 
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time  of  filing  such  information,  and  upon  making  a 
full  discovery  of  all  tlie  securities  upon  which  all  money 
not  remaining  in  bis  hands  shall  liave  been  placed  out, 
the  person  so  paying  such  money,  and  making  such 
discovery,  shall  be  discharged  from  all  forfeitures  in* 
curred  by  reason  of  having  collected  or  received  such 
money,  or  otherwise  acted  concerning  the  same,  and 
from  all  suits  respecting  the  same ;  nor  shall  any  person 
be  liable  to  any  forfeiture  or  prosecution,  in  respect  of 
any  sum  of  money  which  such  person  shall  discover  to 
have  been  paid,  received,  or  given,  by  any  answer  to 
such  information.  By  s.  9.  every  person  who  shall  of-  g.9. 
fend  against  this  act,  may  be  compelled  to  give  his  tes- 
timony as  a  witness,  on  behalf  of  his  majesty,  or  of  the  ffuauJu*'^ 
prosecutor  or  informer,  upon  any  information  to  be  ex-  '»'<'««^ 
hibited  under  this  act,  against  any  other  person  not  be- 
ing such  witness ;  and  in  all  such  cases,  every  person 
having  given  his  testimony  shall  be  indemnified  against 
any  information  to  be  laid,  or  prosecution  to  be  com- 
menced against  him,  for  having  offended  in  the  matter 
relative  to  which  he  shall  have  given  evidence.  By  s.  ]  0.  s.  lo. 
on  information  on  oatli  before  any  justice  of  peace,  of-      . 

.....      Justices  may 

any  offence  committed  against  this  act,  within  his  juris-  summon  offend- 
diction,  such  justice  shall  summon  the  persoir  charged  ^'^no;ci^<ie«* 
to  appear  before  any  2  justices,  at  a  certain  time  and  ^P^^^e^ 
place  to  be  specified,  and  if  such  person  shall  not  ap- 
pear, then  such  justices  (proof  on  oath  having  been  first 
made  before  him  of  the  due  service  of  such  summons 
upon  such  person,  by  delivering  the  same  to  him  per- 
sonally, or  leaving  the  same  at  his  usual  place  of  abode, 
provided  the  same  shall  be  left  24  hours  before  the  time 
appointed  to  attend  said  justices)  shall  issue  their  warrant 
for  apprehending  the  person  so  summoned,  and  bring- 
ing him  before  such  justices;  or  it  shall  be  lawful  for 
such  justices,  without  issuing  any  previous  summons, 
upon  information  on  oath,  to  issue  their  warrant  for  ap- 
prehending the  person  by  such  information  charged  to 
have  offended  against  this  act,  and  bringing  him  before 
such  justices ;  and  upon  the  person  complained  against 
appearing  upon  such  summons,  or  being  brought  by  vir- 
tue 
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tue  of  sach  warrant  before  socb  jusdoet,  or  opoo  proof 
on  oath  of  such  person  absconding^  then  tachjnBticea 
shall  make  inquiry  touching  the  matters  conplaiaed  of, 
and  upon  confession  by  the  party,  or  proof  by  one  wit- 
1. 11.       ness  upon  oeth,  convict  or  acquit  the  party.     By  s.    11. 
the  justices  before  whom  any  such  conpblnt  shall  be 
€^Lmi!vHnesset  made,  shall,  at  the  request  in  writing  of  any  of  the  par* 
•^J^'^^'^^^^ties,  issue  their  snmuions  to  any  witness  to  appear  and 
to  giv<  eouUnte.  ^\se  evidence  before  such  justices  at  the  time  and  ^x 
appointed  for  hearing  such  complaint,  and  which 
and  place  shall  be  specified  in  such  summons ;  and  if  any 
person  so  summoned  shall  not  appear  at  soch  time  smd 
place,  or  offer  some  reasonable  excuse  for  his  default, 
or,  appearing,  shall  not  submit  to  be  examined  touchiDg 
the  matter  of  such  complaint,  then  it  shall  he  lawful  for 
such  justices,  (proof  on  oath,  in  the  case  of  any  person  not 
appearing  according  to  such  summons^  having  been  first 
made  before  such  justice  of  the  due  service  of  such  sum*- 
mons  on  such  person,  by  delivering  the  same  to  him, 
or  by  leaving  the  same  24  hours  before  the  time  ap* 
pointed  for  such  person  to  appear  before  such  justices, 
at  the  usual  place  of  abode  of  such  person)  by  warrant 
under  the  hands  of  such  justices,  to  commit  such  penson 
so  making  default  in  appearing,  or  appearing  and  refus- 
ing to  give  evidence,  to  some  prison  within  the  jurisdic- 
tion of  such  justices,  until  such  person  shall  submit  to 
^^Q,       be  examined  before  such  justices.     By  s.  12.  the  justices 
before  whom  any  person  shall  be  convicted  of  any  of- 
^^'^^*^*'*' fence  against  this  act^  or  by  whom  any  person  shall  be 
undiommu'     committi^d  to  prisou  for  not  appearing  as  a  witness,  or 
not  submitting  to  be  examined,  shall  cause  such  convic- 
tions, and  the  warrants  for  such  commitments,    to  be 
drawn  up  in  the  form,  or  to  the  effect  set  forth  in  the 
5.13.        first  schedule  to  this  act*     And  by  s.  13.  die  justices 
before  whom  any   such   conviction  shall  be  had,  shall 

cause 

*  So  much  of  (be  gchedule  to  thii  act,  at  containi  the  form  iDtitlrd,  "  Form 
of  convLtJon  and  comniitinf  iit"  and  alio  an  contains  the  form  intitled,  '*  K>rin 
of  convict  on  in  a  pecuniary  penalty*',  is  repealed  by  tlie  41  Geo.  3,  e.  3S. 
£.  wbkU  substitutei  other  forma. 
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cause  the  same  to  be  fairly  written  on  parchment,  and  Comictumt  to 
transmitted  to  the  next  greneral  sessions,  or  quarter  ses-  A»fr«»»^<^«<'^ 
sions  of  the  peace  for  the  county,    &c.  wherein  such 
conviction  was  had,  to  be  kept  amongst  the  records  of 
said  sessions ;  and  in  case  any  person  shall  appeal,  in 
manner  herein-after  mentioned,  from  the  judgment  of 
said  justices  to  the  said  general  sessions,  or  quartcnr  ses^ 
sions,  the  justices  in  such  sessions  shall  proceed  to  the 
hearing  of  the  appeal  according  to  the  directions  of  this 
act.    Provided  (s.  14.)  that  nothing  in  tins  act  shall  take       ^^^ 
away  or  abridge  the  powers  given  to  any  justice  of  peace 
by  any  act  of  parliament  now  in  force,  touching  ^^J  j^^i^ 
combinations  of  manufttcturers,  journeymen,  or  work- 
men, or  for  settling  dispute  between  masters  and  their 
journeymen,  &c.  in  any  manufacture,  &c.  or  the  rate  of 
wages  to  be  paid  to  such  journeymen,  &c.  or  the  mod6 
or  time  of  their  working,  or  the  quantity  of  work  to  bi 
done,  or  touching  any  matter  provided  for  by  this  act. 
And  by  s.  15.  nothing  herein  shall  authorize  any  person       ^^^ 
carrying  on  any  manufkcture,  trade,  or  business,  to  em- 

,  1  .  •  ,  .  •      Prwo'uo  at  to  tit 

ploy  therein  any  journeyman  or  workman  contrary  to  the  powent^juttktt 
provisions  of  any  act  now  in  force,  for  regulating  the  ?^^^^2JJ^*^ 
manner  of  carrying  on  any  particular  manufacture,  &c.  »*«•«'** ««'•■ 

...  .        .  '""y  courte  of 

without  the  previous  license  in  writing  of  one  justiceof  <AtfSMnH/avft0» 
peace  for  the  county,  &c.  in  which  such  manufacture, 
&c.  shall  be  carried  on,  expressing  the  cause  of  grant- 
ing the  same ;  which  license  it  shall  be  lawful  fur  one 
such  justice  to  grant  whenever  the  qualified  journeymen, 
&c.  usually  employed  in  any  manufacture,  &c.  shall  re- 
fuse to  work  for  reasonable  wages,  or  to  work  for  any 
particular  person,  or  to  work  with  any  persons,  or  shall, 
by  refusing  to  work,  for  any  cause,  or  by  misconducting 
themselves  when  employed,  impede  the  ordinary  course 
of  any  manufacture,  &c.'or  endeavour  to  injure  the  per- 
son carrying  on  tlie  same.  Provided  (s.l6.)  that  no  justice       ^  ^^ 
of  peace,  being  also  a  master  in  the  particular  trade  or 
manufacture  concerning  which  any  offence  is  charged  to  ^^!^i^l^ 
have  been  committed  under  this  act,  shall  act  as  such  "**'/•  "^'^ 

.  .  justice, 

justice.     By  s.  17.  all  contracts,  covenants,  and  agree- 
ments, in  writing  or  not  in  writing,  between  any  masters  or 

other 
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Omhwations  </  Other  persops,  for  re4ucing  the  wages  of  workmen,  or 
T^tUJ^d.^^  for  adding  to  or  altering  the  usual  hours  or  time  of  work- 
ing, or  for  encreasing  the  quantity  of  work,  shall  be 
illegal  and  void ;  and  such  master,  being  coovicted  by 
the  oatli  of  a  witness  before  2  justices  of  peace  for  the 
county,  &c.  where  such  offence  shall  have  been  commit- 
ted, within  3  calendar  months  after  the  offence,  shall 
forfeit  £'20.  one  moiety  to  the  king,  and  the  other,  in  equal 
shares,  to  the  informer,  and  poor  of  the  parish  where  such 
offence  shall  have  been  committed;  and  in  case  such 
penalty  shall  not  be  forthwith  paid,  such  justices  shall, 
by  warrant  under  their  hands,  cause  the  same  to  be 
levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  together  with  all  costs  attending  such  distress 
and  sale ;  and  in  case  no  suflBicient  distress  can  be  had, 
such  justices  shall  by  their  warrant,  &c.  commit  the 
offender  to  the  common  gaol,  or  some  house  ef  correc- 
tion within  their  jurisdiction,  for  any  time  not  exceed- 
ing 3  calendar  months,  nor  less  than  2  calendar  montta. 
t>ispuiet  be-  ^^^  ^^^  ^  cbcap  and  summary  mode  be  established 
t^e^n  masters    {q^  settllufir  all  disputcs  bctwecn  masters  and  workmeo 

wid  workmen  ^      ^ 

mofbe  seitied   respecting  wages  and  work  ^  this  statute  provides  (s.  18.) 
yar  t  awn.    ^^^  j^  ^jj  ^^^^^  ^^^  A^M.  arise  withiu  Ensrland,  where 

the  masters  and  workmen  cannot  agree  respecting  the 
price  to  be  paid  for  work  actually  done  in  any  manufac- 
ture, or  any  injury  alleged  to  have  been  done  by  the 
wprkmen  to  the  work,  or  respecting  any  supposed 
delay  of  the  workmen  in  finishing  the  work,  or  the 
not  finishing  such  work  in  a  wotkman-like  manner, 
or  ai:cQrding  to  any  contract;  and  in  all  cases  of 
<lifference  touching  any  agreement  for  work  or  wage:si, 
between  masters  and  workmen  in  any  trade  or  manufac- 
ture, which  cannot  be  otherwise  adjusted  between  them, 
it  shall  be  lawful  for  such  masters  and  workmen  to  de> 
mand  and  have  an  arbitration  and  reference  of  such  mat- 
ters in  dispute;  and  each  of  them  is  hereby  autliorized 
to  appoint  an  arbitrator  on  his  part,  by  writing  subscrib- 
ed by  him  in  the  presence  of  and  attested  by  one  witnes, 
in  the  form  expr^ss^d  in  the  2nd  schedule  to  this  act,  and 
to  deliver  the  same  personally  to  ilie  other  party,    or  t.> 

Jeatc* 
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leave  the  same  for  him  at  hh  usual  place  of  abodei  and 
to  require  the  other  party  to  name  an  arbitrator  in  like 
manner  within  2  days  after  such  arbitration  shall  have 
been  so  demanded ;  and  such  arbitrators,  after  they  shall 
have  taken  upon  tliem  the  business  of  said  arbitration, 
shall  summon  before  them,  and  examine  upon  oath,  the 
parties  and  their  witnesses  (which  oath  the'  arbitrators 
are  to  administer  according  to  the  form  in  the  2nd  sche- 
dule to  this  act,)  and  forthwith  proceed  to  determine  the 
matters  in  dispute  ;  and  the  award  to  be  made  by  such 
arbitrators  within  tlie  time  herein-after  limited,  shall 
be  final  between  the  parties ;  but  in  case  such  arbitra-  v  ^  i  ^ 
tors  shall  not  agree  to  decide  such  matter,  and  shall  VioXHThartuanniut- 
make  and  sign  their  award  within  3  days  after  the  sign- da^munediffe- 


rences. 


ing  of  the  submission  to  their  award  by  both  parties,  it 
sliall  be  lawful  for  either  of  the  parties  to  require  such 
arbitrators  forthwith  to  go  before  a  justice  of  the  peace 
of  the  county,  &c.  where  such  dispute  shall  happen  and 
be  referred,  and  to  state  to  such  justice  the  points  in 
difference  between  the  arbitrators,  which  points  the  said 
justice  shall  determine,  and  for  that  purpose  examine  the 
partiesand  their  witnesses  upon  oath,  if  he  shall  think  fit ; 
which  determination  of  such  justice  shall  be  made  and 
signed  within  3  days  after  the  expiration  of  the  time 
hereby  allowed  the  arbitrators  to  make  and  sign  their 
awards  and  shall  be  final  between  the  parties ;  and  if 
either  of  the  parties,  or  their  witnesses,  having  been  . 
duly  summoned,  shall  neglect  to  attend  such  arbitra- commt/per«oR# 
tors  at  the  time  and  place  by  them  appointed,  any  Tijv7iiig%Zt- 
justice  of  peace  acting  in  and  for  the  county,  &c.  ^^^^^^^^^ 
where  such  dispute  sliall  happen,  shall,  proof  on  oath 
being  made  before  him  of  the  service  of  such  summons 
personally,  and  also  upon  the  like  proof  of  the  neglect 
or  refusal  of  such  person  to  attend  the  said  arbitrators, 
(unless  a  reasonable  excuse  be  made  for  such  non-atten-- 
dance)  shall  issue  his  warrant  under  his  hand  for  the 
apprehending  and  bringing  such  person  before  him  \ 
and  if  such  person  being  so  brought  shall  still  refuse  to 
be  examined,  or  to  give  his  testimony  before  such  ar« 
bitrators,  such  person  shall  be  committed  by  said  justice 

to 
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fo  the  house  of  correction  within  his  jurisdiction,  until 

he  shall  submit  to  be  examined  before  the  arbitrators, 

or  until  the  time  for  making  an  award  by  such  arbitraton 

8. 19.        shall  be  expired.     Provided  (s.  19.)  that  if  the  parties 

„  ,.  who  shall  have  8iG:ned  any  submission  to  arbitration,  shall 

Par  lie*  may  ex-  o  J  » 

tend  the  iimefor  be  desirous  to  cxtcud  the  time  hereby  limited  for  making 
the  award  or  umpirage,  it  shall  be  lawful  for  thenci  to  ex- 
tend the  same  by  indorsement  on  the  baqk  of  such  sub- 
mission, to  be  signed  by  both  of  them  in  the  presence 
B.  V),       of  ^^^  witness,  or  more.     Provided  (s.  20.)  that  the  sub- 
mission to  such  arbitration,  and  the  award  and  lunpirage 
muXn  Zid  '  ^o  be  made  thereon,  shall  and  may  be  drawn   up  and 
Mutid.  .  written  at  the  foot  of  such  submission,  upon  anstampt 

paper,  in  the  forms  set-forth  in  the  2nd  schedule  to  this 
ft.  21.       act.     And  provided  (s.  21.)  that  there  shall  in  all  cases 
j^aeh  party  f    ^^  Written  or  eugrosscd  2  parts  of  the  ^bmission  to  ar- 
havt  a  copy  of    bitration,  one  for  each  of  the  parties  subscribing  the 

ike  suomission.  ^ 

same.     By  s.  22.  in  every  case  of  dispute  bstween  mas- 
ters and  workmen  in  such  trade  or  manufacture,  if  an 
/y^r^«!iw^'^/o^"  arbitration  shall  be  demanded,  and  the  submission  there- 
,TgH  sukmiji7on  ^q  signed,  and  an  arbitrator  therein  named  bj  eidier  of 

antt  appoint  ar-  ^  ^  ^ 

htra'of,  the  parties,  and  the  other  of  them  shall  refase  or  neglect 

to  sign  the  submission,  and  appoint  his  arbitrator 
the  time  herein-befor^  limited,  tlie  party  so  n 
or  refusing,  shall,    on  conviction  before   2  justices  of 
peace  for  the  county,  &c.  where  such  oAmce  shall  have 
been  committed,  forfeit  -f  10.  one  moiety  to  his  majestr, 
and  the  other  to'  the  poor  of  the  parish  wherein  such 
otlence  shall  have  been  committed ;  and  ia  case   such 
penalty  shall  not  be  forthwith  paid,  such  justt^ei  shall, 
by  warrant  under  their  hands,  cause   the  same  to  be 
levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  together  witli  tlie  cost^  of  such  distress  and  sale, 
and  in  case  no  sufficient  distress  can  be  had,  such  justices 
shall,  by  warrant  under  their  hands,  commit  the  offieo- 
ders  to  the  common  gaol,  or  ^me  house  of  correctioD, 
within  their  jurisdiction,  for  any  time  not  exceeifing  S 
nor  less  than  2  calendar  months ;  and  if  either  party  sfaaH 
.    ,    ,        refuse  to  perform  what  by  such  award  or  umpirage  he 

Pennltyfornot  *  •'  r        o 

pri/otmmg       shall  be  directed  to  do^  and  shall  be  thereof  cotivicted 

befoie 
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before  2  justices  of  peace  for  the  county,  &c.  where 
fucb  offence  shall  be  committed,  it  shall  be  lawful  for 
such   justices^     by    warrant    ui^der    their    hands,   to 
commit  the  offender  to  the  common  gaol,  or  house  of 
correction,  until  he  shall  fully  petform  such  award  or 
umpirage.    Provided  that  nothing  in  this  act  shall  make     prveiso. 
any  person  guilty  of  any  offence  in  hot  attending  at 
more  than  one  arbitration  at  the  same  time,  or  more 
than  two  arbitrations  in  one  day ;  and  it  shall  be  lawful 
for  any  master  who  shall  not  be  actually  resident  at  the 
time,  at  any  place  where  his  trade  or  manafacture  shall 
be  carried  on,  to  authorize  any  person  to  act  for  him 
in  signing  submissions  to  arbitration,  and  attending  arbi- 
traton  or  justices  touching  the  matter  of  any  arbitration. 
By  s.  23.  any  person  convicted  of  any  offence  panishable       t.  ts. 
by  this  act,  may  appeal  to  the  next  court  of  general 
sesdons,  or  quarter  sessions  of  the  peace  held  for  the  r^wquJur^ 
county,  &c.  wherein  such  offence  was  committed  ;  and  '^^^^ 
the  execution  of  every  judgment  so  appealed  from,  shall 
be  suspended  in  case  the  person  so  convicted  shall  im- 
mediately enter  into  recognizance  before  such  justices, 
in  the  penalty  of  «£lO.  with  2  sureties  in  «£5.  each,  upon 
condition  to  prosecute  such  appeal  with  effect,  and  to 
be  fi)rthcoming  to  abide  the  judgment  of  the  said  next 
general  sessions,  or  quarter  sessions,  and  to  pay  such 
costs  as  the  said  court  shall  award;  and  tlie  justices  in 
the  said  next  court  of  general    sessions,    o\  quarter* 
sessions,    shall  determine  the  said  appeal,   and   award 
reasonable  costs,  which  decision  shall  be  final ;  and  if 
the  judgment  shall  be  affirmed,  such  appellant  shall  forth- 
with pay  the   penalty  mentioned  in    such  conviction, 
and  the  costs  awarded  to  be  paid  by  such  appellant; 
and  in  default  of  payment,  or  in  case  such  conviction 
shall  contain  a  judgment  of  imprisonment,  such  appel- 
lant shall  be  committed  by  said  court  to  the  common 
gaol,  or  house  of  correction,  according  to  such  convic- 
tion, and  for  the  time  therein  mentioned,  and  also  until 
the  payment  of  such  costs  as  shall  be  awarded  to  be 
paid  by  such  appellant     By  s.  25.  any  suit  for  any        ^  ^^ 
thing  done  in  pursuance  of  this  act,  or  for  any  cause  Unautti^  ^ 

herein  *'^^*''^ 
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herein  contaioed,  shall  be  commenced  within   3  calen- 
dar months  after  the  thing  done,  and  shall  be  laid  in  the 
VUaixng.     proper  county,  and  the  defendant  may  plead  the  general 
issue,  &c.  and  shall  have  full  costs  of  verdict,  nonsuit 
^*       discontinuance,  or  judgment 

Cantritcu  kf.  %  ^  ^  ^^^'  ^'  ^'  ^^'  ^^'  ^^  Contracts,  covenants,  (nt 
bjf  clubs  qfarti-  agreements,  and  all  by-laws,  ordinances^  rules  or 
guiating  trade,  orders,  in  any  unlawful  clubs  or  societies  made  or  enter* 

'^dc^cmgwi*'  cd  ii^to  hy  or  between  any  persons  brought  up  in,  or  pro- 
gfs,  or  Utirnmg  fegginor  or  excrcisine  any  of  the  several  trades  or  manu* 

j/Zi-ga/awrfoW.  factures  of  Ireland,    for  regulating  the  said  trade,  or 
ik^rirr  ^  ^*'  settling  the  prices  of  goods,  or  for  advancing  their  wage% 
or  for  lessening  their  usual  hours  of  work,  are  hereby 
declared  to  be  illegal  and  void ;  and  if  any  person  con- 
cerned in  the  said  ti-ades,    &c.  shall  make,  enter  into, 
sign,   seal,    or    be  knowingly  concerned   in  any  con- 
tract, &c.  by  this  &ct  declared  to  be  illegal,  or  shall 
attempt  to  put  any   such  illegal  agreement,    by-law, 
ordinance,  rule,  or  order,  in  execution,   such  ofiender 
^   beino:  convicted  upon  the  oath  of  a  witness,  before  2  jus- 
iHcii({ffenHt^s,    ticcs  of  pcacc  for  the  county,  &c.  where  such  offence 
shall   be   committed,    upon  any   information   exhibited 
within  3  calendar  months  after  the  offence,  shall,  by  order 
of  such  justices,  be  committed  either  to  tb^  house  of 
correction,  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  3  months,  or  to  the  common  gaol  of  the  coun« 
ty,  &c.  where   such  offence  shall  be  committed,  for  any 
tune  not  exceeding  3   months.     By  s.  2.  if  any  persoa 
Pevnity  for  arty  employed  as  an  artificer,  workman,  servant,  or  labourer, 
tfnir\trvice'6e'  shall  depart  from  his  service  before  the  end  of  the  time 
uw/fr 'srfllj*!  w  for  which  he  is  retained,  or  shall  quit  his  work  for  3 
reinniinawork  Javs,  or  retum  his  work  before  the  same  shall  be  com- 
pietely  finished,  witlK)ut  the  consent  of  the  person  by 
whom  he  shall  be  employed,  unless  for  some  reasonable 
cause  to  be  allowed  by  2  justices  of  peace  in  tlieir  respec- 
tive jurisdictions,   such  offender  being  convicted  before 
2  justices  as  aforesaid,   shall  forfeit  <£5.  one  half  to  the 
informer,  and  the  other  to  the  pooic  of  the  parish;  which 
X5,  the  said  justices  shall  levy,   by  their   warrant,  by 
distress  and  sale  of  the  offender's  goodSj  &c.  and  fnr 

want 
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want  of  sufficient  distress,  commit  tbe  party  to  the  house 
of  correction  for  any  time  not  exceeding  3  months.     Pro- 
vided (s,  3)  that  if  tlie  person  employing  any  such  artifi-        ^^ 
cer,  &c.  shall  not,  from  time  to  time,  constantly  furnish 
him  with  proper  stuff  and  materials,  and  pay  all  wages       '^"^ 
as  the  same  shall  become  due  to  any  such  artificer,  &c. 
according  to  such  agreement  as  shall  be  made  for  that 
purpose,  (such  want  of  materials,    or  non-payment  of 
wages,  being  lawfully  proved  before  2  justices  of  peace) 
such  artificer,  &c.  shall  not  be  liable  to  tbe  said  penal-  . 
ties  for  departing  from  his  service,  or  quitting  or  return- 
ing his  work.     By  s.  4.  it  shall  be  lawful  for  the  person        g  4, 
so  employing  any  artificer,  &c.  to  employ  any  other 
person  to  finish  such  work  as  shall  be  so  left  by  any  ^'^^^^'^'* 
artificer,  &c, :  wd  the  person  who  shall  be  so  employed  ^^qr  «>«^'<:'* 
to  finish  such  work,  (though  not  free  of  any  corporation) 
shall  not  be  liable  to  any  fines  or  penalties  imposed  by 
any  court  or  corporation  in  respect  of  his  finishing  said 
work:     And  if  any   dispute  shall   arise   between   any 
master-workman,  of  other  person  employing  any  such 
artificer,  &c.  about  the  goodness  of  stuff  or  materials, 
or  whether  the  same  be  fit,  of  a  sufficient  quantity  given  g^^Jw  "r""^ 
for  the  work  for  which  they  were  intended,  then,  upon  ^'"f^''^^7"^" 

•'  .  tenaU  how  deci- 

application  by  either  of  tlie  parties' to  a  justice  of  peace,  fi^d, 
such  justice  shall  give  directions  to  the  master  and 
wardens  of  tl^  corporation  or  trade  of  either  of  the  said 
parties,  and,  in  such  places  where  no  corporation  is  sub- 
sisting, to  any  other  experience<l  person,    to  examine 
into   the   premises;    and  the  decision  by  said  master 
and  wardens,  or  other  experienced  person,  shall  be  de- 
finitive.    By  s.  5.  in  case  of  such  disputes,  if  any  work-        ,^ 
man  shall  provide  stuff  or  materials  without  the  consent 
of  the  employiM",  before  the  determination   first  had  ^^  jjiji^^^ofklan 
aforesaid,  it  shall  be  lawful  for  such  employer  or  master-  prwrdes  maif^ 
%vorkman  to  refuse  payment  for  the  same,  and  to  plead  may  nfuse  ^y. 
tbe  general  issue  in  any  action  to  be  brought  011  account  **"  * 
thereof.     By   s.    6.   it    any   master-wurkman,    or  other 
person  for  bim,   by  his  direction,  or  with  his  privity, 
shall  knowingly  receive,  employ,  or  entertain  any  artiti-  pJ^^j^g^'t^J^r, 
cer,  &e.  employed  by  another,  during  the  time  he  is  ^c.  rftniwd  6^ 

*      ^  '^  ^  another, 
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so  employed,  without  leave  of  the  person  by  whom  he  is 
so  employed,  such  offender  shall  forfeit^  £s.  one  haii 
to  die  person  aggrievedi  and  the  other  half  to  the  poor 
of  the  parish  where  such  offence  shall  be  conunitted^  to 
be  levied  by  distress  and  sale  of  the  offender's  goods, 
by  warrknt  of  any  justice  of  peace  within  his  jurisdictioa ; 
and  for  want  of  such  distress,  sucfi  justice  shall  commit 
such  offender  to  the  common  gaol  of  the  county,  &c. 
where  such  offence  shall  be  committed,  for  any  time 
not  exceeding  3  months^    By  s.  7.  if  any  artificer,  woi^- 
man,  servant,  or  labourer,  hired  or  employed  in  any  of 
the  trades  or  manufactures  of  this  kingdom,  shall  wil* 
fully  damnify,  spoil,  or  destroy  any  goods,  wares,  or  work, 
wherewith  he  shall  be  entrusted,   such  offender,   and 
his  accomplices,    being  convicted  as  aforesaid,    shall 
forfeit  to  the  owner,  double  the  value  thereof,  to  be  levied 
by  distress  and  sale  of  the  offender's  goods,  by  wanaat 
of  2  justices  of  peace  within  their  jurisdictions ;  and  for 
want  of  sufficient  distress,   such  justices  shall  commit 
the  party  to  the  house  of  correction,  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  3  months,  or  until 
satisfaction  be  made  to  the  party  aggrieved.     By  s.  8. 
every  person  employing  any  such  artificer,   &c.  shall 
pay  him  the  full  wages  or  price  agreed  on,  in  lawful  money 
of  Ireland,  and  not  in  goods,  or  by  way  of  truck,  or  in 
any  other  manner,  nor  make  any  deduction  from  such 
wages,  &c.  on  account  of  any  goods  sold  or  delivered 
previous  to  such  agreement  by  any  person,  or  in  order 
to  pay  any  ale-house  or  tavern -scores,  or  other  dd>ts, 
witliout  the  consent  of  the  person  so  hired  or  employed : 
And   for   the   more  easy  recovering   said   wages,    &c. 
any  2  justices  of  peace  witbm  their  jurisdictions,  shall, 
upon  coiuplaiiu,  summon  before  them  the  party  offend- 
ing, (not  being  a  peer  or  peeress  of  this  realm)  and,  for 
non-payment  of  8ucb  wages,  &c.  or  sufficient  iiatisfaction 
given  to  tiie  good  liking  of  the  party  aggrieved,  issue 
their  warrant  for  levying  such  wages,  &c.  (provided  the 
saioe  shall  not  exceed  ii'S.}  by  distress  and  sale  of  the 
offender's  goods,  &c.  and  tor  want  of  sufficient  distress, 
commit  the  party  offending  to  the  common  gaol  of  di^ 

county, 
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county,  &c.  where  such  offence'  sbail    be   committed, 

until  he  shall  pay  said  wages,  or  give  full  satisfaction  for 

the  same  to  the   good  liking  of  the  party  aggrieved. 

Provided  (s.  9.)   that  it  shall  be  lawful  for  any  person        s.§. 

aggrieved  by  any  order  to  be  made  by  any  2  justices 

JQ  pursuance  of  this  act,  to  appeal  to  the  justices  ^t  iiontfromor- 

the  next  quarter-sessions  for  the  county,    &c.  where  undtfihu'Zl 

such  order   shall   be  made,    giving  reasonable   notice 

of  such  appeal ;  the  reasonableness  of  which  notice  shall 

be  determined  by  the  justices  at  said  quarter-sessions; 

and  if  it  shall  appear  that  reasonable   notice  was  not 

given,    they   shall   adjourn    the    appeal    to    the    next 

quarter-sessions,  and  then  and  there  finally  determine 

thesaVne;  and  the  justices  who  shall  hear  the  matter, 

shall  have  power  to  award  reasonable  costs  to   either 

party.      By  s.    10.   no  master-workman,    overseer,    or       ^|^ 

undertaker  of  any  work,  who  shall  employ  any  workmen 

or  journeymen  under  him  at  daily  or    weekly  wages,  ^"^fj/j^^' 

shall  charge  his  employer  with  any  further  sum  for  the  ^^  charging 

o  1  1  a  1  1  I  empioifer/iir 

wages  of  such  workmen,    &c.  than  what  such  master- >/;7i/>y-ma/rj 
workman,    &c.  shall,  bona  fide^  pay  to  such  workmen,  ^'^"' 
&c. ;  upon  pain  of  forfeiting  «£lO.  to  be  recovered  by  civil 
bill.     And  by  the  17  Geo.  2.  c.  8.  s.  3.  Ir.  all  meetings  ^70^0.2.0.8. 
and  assemblies,  where  3  or  more  persons  (not  incorporated  '*  ^-  ^^* 
by  charter)  assemble  or  meet  together,  and  make  zx\y  Aisembim  rj '^ 

•        1  ,  ,  «.••.  ,or  mor^^  hot  m- 

by-law  or  order,  or  give  any  direction  relating  to  io\xTr  coryotmed,  in 

ney-men,  or  apprentices,  or  servants,  or  for  the  ^oWec^^l^^^^^'^' 

tion  of  money  for  the  support  of  journeymen  who  do  not «"».  ^^'  «"•«>'- 

work  at  their  trades,  or  of  apprentices,  or  of  servants  Met/ «///)rx:i//, 

out  of  service,  or  under  pretence  of  providing  for  the    ^•""*"^''' 

wives  and  children  of  such  journeymen,  &c.  or  for  the 

use  of  any  member  of  such  societies,  shall  be  deemed 

unlawful  assemblies ;  and  the  houses  where  such  persons 

to  the  number  of  3  meet,  shall  be  taken  as   common 

nusances;  and  the  master  or  mistress  of  such  house,  if 

it.  be  made  appear  that  he  or  she  knowingly  permitted 

such  assemblies,   shall  be  prosecuted  by   presentment 

or  indictment  for  such  offence;  and  shall  be  punished 

as  tliose  who  keep  common  bawdj-houses  are  by  law  Otonfrsofht 


iOfiifs 


punishable;  f*''^'/'/^''.'"''*^' 

•  '  ingt  h*td  /iU'Jt 

punuhed. 
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punishable ;  and  all  persons  (as  well  journeymen,  ap- 
prentices, and  servants,  who  receive  wages^   as  odien 
not  incorporated  by  charter)  who  enter  into  any  contract, 
Persons  enier-    Covenant,    or  articles  relating  to  journeymen«    &c.  or 
Twis'^^ath  ^^®  *^^*"  collect  or  pay  any  money  for  the  support  of 
Journeymen,      ^hc  Dcrsons  meetinfir  in  such  clubs  or  societies,  being 
money  for  suck  convictcu   before   2  justices  of  peace  in   the  maaDer 
iXr/!    *^"*'  directed  by  the  3  Geo.  2.  c.  I*,  supra^  shall  be  punished 
^  ^  as  by  said  act  is  directed.     And  by  s.  4.  such  justices 

Justices  emam-  ^^^^'^   upon  information  given  them  against  any  sock 
ered  to  compel    offender,    issue  summonses  to   witnesses;    and   if  aoy 

attendance  of  '  '  ^ 

fcitnesses,  persQU  shall  not  appear,  being  duly  served  with  such 
summons,  he  shall  forfeit  405.  to  the  informer;  to  be 
levied  by  distress  and  sale  of  the  oflEender's  goods,  bj 
warrant  of  said  justices;  and  in  case  no  sufficient  distros 
can  be  found,  then  such  justices  shall,  by  their  wirram. 
send  said  offender  to  the  common  gaol,  for  one  month, 
unless  such  offender  shall  sooner  submit  to  be  examined. 
iu5.  Provided  (s.  5.)  that  nothing  said  by  ftny  person  wb.^ 
shall  be  examined  as  a  witness  on  any  such  indictment, 

T^eir  exanuntt'  ,_  ...  i_tii  •  -i 

^onnoteoidnneeOi  before  sucu  justices,    «nall   be  given   in   evidence 
^g«Mji  (Acta,     against  such  person  so  examined,  in  any  inforooation  « 
indictment  he  may  be  charged  with,  or  before  any  i 
8.6.        justices,  on  this  or  the  former  act     By  s.  6.  in  case 
any  pei'son  concerned  in  employing  any  artificer,  vhA* 
ing  mmty  other  man,  servant  or  labourer,  in  any  of  the  trades  or  manu- 
^^'ll«^,     factures  of  this  kingdom,  shall  pay  such  artiBcer,  &c. 
kfiupufmud.    j^jj^  wages,  or  other  price  agreed  on,  or  any  part  thereof, 
either  in  goods,  or  by  way  of  truck,  or  in  any  other 
manner  than  in   ready  money,  and  shall  be   convicted* 
on  the  oath  of  one  witness,  before  any   2'  justices  «.: 
peace  for  the  county,  &c.  where  such  offence   shall  be 
committed,    upon   an   information  exhibited    within  . 
calendar  months  after  such   offence,    and   which    sui'. 
jusfires  are  required  to  take,  he  shell  forfeit  jElO.  •** 
be  paid  to  the  informer,  and  to  be  levied  by  wafrar'. 
of  such  justices  for  distress  and  sale  of  the    offender  ^ 
«.  7.        goods.     But  by  s.  7.'  any  person  aggrieved  by  any   on^c 
made  by  any  2  or  more  justices  of  peace,  in  relation  t 
ri^^'^'    workmen  or  artificers  ivagos,  or  paying  in  truck  io^ea- 
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of  money,  may  appeal  to  the  jastices  of  peace  assembled 
at  the  next  quarter-sessions  for  the  county,  &c.  wh^re 
such  order  shall  be  made,  who  shall  determine  the  same, 
and  award  reasonable  costs  to  either  party.     And  by  the 
29  Geo.  2,  c.  12.  s.  11.  Ir.  if  any  master,  overseer,  work-  29G^e.c.t2. 
ing  or  other  collier,  or  miner,  shall  enter  into  any  un-  **  ***  ''^' 
lawful  combination,  or  shall  refiise  to  work  2iCcordmg  Coll''frs,  miners, 
to  the  articles  entered  into  by  him  with  the  owner  or  or%^i^7J^ 
proprietor  of  such  colliery  or  mine,  such  master,  &c.  "^artl^'k^ 
shall,  over  and  above  the  penalty  provided  by  .any  formeri^*"***'* 
act  of  parliament,  forfeit  all  such  money  as  shall  be  due 
to  him  from  the  owner  of  such  colliery,  &c.  at  the  time 
of  his  entering  into  such   combination,    and  shall   be 
committed  to  the  common  gaol  of  the  county  where  such 
offence  is  committed,  for  one  calendar  month.     Provid- 
ed   (s.  12.)  that  such  master,  &c.  be  convicted  on  oath       1. 1^. 
before  a  justice  of  peace  for  tlie  county  where  such  Ofenderskm 
offence  is  committed,  or  where  such  offender  is  found.  «*"««/. 
The  3  Geo.  3.   c.  34.   Ir,   further  enacts  (s.   23.)    that  3^^  ^    «. 
if  any  person  shall  summon  (or  cause,  &c.)  any  mannfac-  *•  ^^*  ^^' 
turer,  artificer,  weaver,  journeyman,  apprentice,  or  ^^' Putdtknuni  if 
boiirer,  usually  employed  in  any  trade  or  manufacture.  ^*^''"''""»* '*• 

'  J  r     J  .f  ^  fx  Ike  pnof  9f 

to  appear  at  any  meeting  in  order  to  consult  upon,  or iaUmr tnnnif 
to  enter  into  any  rule,  agreement,  or  combination,   to  vfe^by\ttm-  '* 
ascertain  or  fix  tlie  price  of  labour  or  woiitmanshin,  or  "^""'fj'^'^- 
shall  administer,  (or  cause,  &c.)  any  oath  or  declaration  meeting,  nrtmn- 
to  any  such  manufacturer,  &c.  tending  to  fix  the  price  tsTcghwgtL 
or   wages  of  labour  or  workmanship;  or  shall  issue,  (or ^^^^^^^^'^^ 
cause,  &c.)  or  deliver  (or  cause,  &c.)  any  ticket,  certificate, 
or  token,    (other  than  such  ticket  or  certificate,  as  shall 
be  delivered  by  order  of  the  corporation  whereof  such 
manufacturer,  &c.  is  a  member)  to  any  such  manufac* 
turcr,   &c.  of  his  being  licensed  to  work  at  his  respective 
trade;  or  shall  make  or  join  in  making  any  rule,  order, 
or  regulation,  relating  to  the  prices  or  wages  of  labour 
or  workmanship  in  any  trade  or  manufacture ;  or  shall 
3y  force,  menaces,  or  otherwise,  hinder  or  attempt  to 
linder  any  such  manufacturer,  &c.  to  work  at  his  trade, 
it  such  prices  as  he  shall  agree  for  with  his  employer; 
*viiry  such^ierson,  being  convicted  by  the  oa:h  of  one 
ritneas,  or  by  confession,,  before  a  justice  of  peace,  or 
vol-  11.  3  A  chief 
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chief  magistrate,    within   their  jurisdictions,    shall    by 
warrant  of  siich  justice  or  chief  magistrate,  be  cooimit- 
ted  to  gaol  for  6  months,  and  be  3  times  publicly  whip- 
ped at  some  public  place  within  such  jurisdiction.     And 
1. 34.        by  8.  24.  if  any  such  manufacturer,  &c.  shall  take  an  oath, 
or  enter  into  any  combination  or  agreement  to  fix  the 
Mnrt^^?'"'  price  of  wages,  &c.  or  take  any  oath,  or  enter  into  any 
^f^^*|;  J,  combination  not  to  work  for  any  particular  master  or  em- 
ljri€eofwaget,or  pioyer,  and  shall  be  convicted  by  the  oath  of  a  witness,  or 
pgrtiatlar  m-    by  coufessioo,  bcforc  a  J  ustice  of  peace  or  ctnet  magistrate, 
F^*^'  within  their  jurisdictions,  it  shall  be  lawful  for  such  jus- 

tice, &c.  by  warrant,  to  commit  such  person  to  gaol  for 
6  months,  and  also  to  order  liim  to  be  3  times  puhlicly 
whipped,  at  some  public  place  within  such  jurisdiction. 
J9&«0  Geo.3.  It  is  further  declared  and  enacted  by  the  19  &  20  Geo.  3. 
c.  19.8.  i.ir.   ^    j^^  jj.^  ^i^^j  jjji  combinations  in  trade,  as  well  amongst 
Cambhut^ns     master  manufacturers  as  auiongst  journeymen,  are  publx 
amongst  nuuiert  Qusances  I  and  that  it  is  the  duty  of  all  sheriflfe,  mayors, 
••/ric  niuancef.  justices  of  peace,  constables,  and  other  civil  magistrates, 
and  officers,  to  oppose  and  prosecute  all  persons  con- 
^^'        cerned  in  the  same.     And  by  s.  2.  the  following  acts 
Vritmtaets      ^^^^^  be  considered  as -evidences  of  unlawful   combina- 
enumeraied,      ^q«    ^uJ  sufficient  for  the  c^^iiviction  of  any  penioo  who 

which  tf€  0Vf- 

dencfff unlaw-  shall  be'  guilty  of  the  same:  viz.  the  becoming  or  conti- 
'^dZ^^^^*  nuing  to  be  of  any  club,  committee,  or  other  assembly 
jorOueonvK"    qj  ^society  for  regulating  the  concerns  of  trade,  or  any 
*<"«•  other  matter  relative  to  the  same,  other  than  as  sucb 

clubs,  &c.  are  atjreeable  to  law ;  the  levying  or  assisting 
in  levying,  demanding  or  collecting  any  money  or  con- 
tributions from  any  master,  employer,  undertaker,  jour- 
neyman, or  other  person,  by  authority  of  or  for  the  su[»- 
port  of  any  such  club,  &c.  or  for  supporting  any  reguLa- 
tion  made,  or  to  be  niade  by  any  such  society  or  com- 
bination, or  as  a  fine  or  penalty  imposed  by  the  same, 
or  the  seizing  or  taking  away  any  implement  of  work  or 
other  pledge,  distress,  or  security,  for  such  coutributiuin 
assessment,  or  fine ;  or  the  compelling  or  attempting  to 
compel  the  payment  thereof  by  force,  threat,  menace, 
or  by  any  punishment,  or  by  refusing  to  work  with,  <ff 
sutler  to  work,  any  person  refusing  to  pay  sifch  crontri* 
bution,  &c.  or  with  any  master  employing  such  person ; 

the 
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the  restraining  or  attempting  to  restrain  any  person  from 
taking  atiy  apprentice,  or  number  of  apprentices,  or  the 
refusing  to  work  with  such  person,  or  those  employing 
him,  on  that  account ;  the  preventing  or  attempting  to 
prevent  any  native  or  foreigner,  or  any  woman^  from  ex« 
ercising  any  trade,  or  working  at  any  branch  of  business, 
other  than  as  they  are  restrained  from  so  doing  by  the 
law  of  the  land,  or  charter  law  of  any  corporation,  such 
prevention  to  be  made  in  a  legal  method  only,  and  by 
persons  qualified  by  law  to  make  die  same ;  the  unlaw* 
ful  preventing  or  attempting  to  prevent  the  introduction 
or  use  of  any  machinery,  or  new  instrument  or  imple-* 
ment  of  trade,  or  any  new  method  of  carrying  on  any 
work;  the  wilfully  and  maliciously  destroying  or  injur* 
ing,  or  attempting  to  destroy  or  injure  the  manufactures, 
implements,  materials,  or  stock  in  trade  o^  any  manu- 
facturer, merchant,  shop-keeper,  or  ware-house-keeper, 
or  other  person  employed  in  trade,  or  the  unlawful  pre- 
venting or  attempti|;ig  to  prevent  such  person  from  freely 
carrying  any  of  the  said  articles  to  or  from  any  market 
or  place ;  the  making  by-laws  or  orders  pretending  to 
regulate  trade,  or  the  price  of  goods,  or  the  price  of  la- 
bour or  of  wages,  or  for  advancing  the  price  of  wages,  or 
for  lessening  the  usual  hours  of  work ;  flie  entering  into, 
continuing  in,  acting  under,  making,  sis^ning,  seal** 
ing,  or  being  knowingly  concerned  }n  «ny  contract,  po- 
venant,  or  agreement,  by-law,  ordniMce,  rule  or  order 
of  any  club,  society,  or  combination,  by  law  declared  to 
be  illegal  or  void;  the  departure  of  any  undertaker, 
journeyman,  or  apprentice,  from  his  service,  before  the 
end  of  the  time  for  which  he  shall  be  hired  or  retained, 
or  quitting  his  work  for  3  days,  or  returning  his  work  be- 
fore the  same  shall  be  completely  finished,  without  the 
consent  of  the  person  by  whom  he  shall  l^e  employed, 
unless  for  some  reasonable  cause ;  the  sumi^oning,  giv- 
ing notice  of,  or  otherwise  inviting,  or  causing  to  be 
summoned,  &c.  any  artificer,  manufacturer,''joprne3rman, 
apprentice,  labourer,  or  otiier  person  usually  employed 
in  any  branch  of  trade,  manufacture,  or  business,  to  ap« 
pear  at  any  meeting  in  order  to  enter  into  Qt  consult  on 

3 Jk  2  any 
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any  eombination,    rule^    agreement,    or  association,  to 
ascertain  or  fix  the  price  of  labour  or  workmanship,  or 
to  make  any  rule,  order,  or  regulation,  respecting  anj 
trade,  &c.  or  the  persons  employed  therein ;  the  admi- 
nistering, or  causing  to  be  administered,  any  oath  or  de- 
claration to  any  sudi  -manufacturer,  &c.  tending  to  fix  the 
price  or  wages  of  labour  or  workmanship,  or  tending  to 
fix  upon  or  make  any  rule,  &c.  respecting  any  trade,  &c. 
or  the  persons  employed  therein  ;  the  issuing  (or  causing, 
&c.)  delivering   (or  causing,  &c)  any  ticket,  certificate, 
or  token,  (other  than  such  ticket,  &c.  as  shall  he  deli- 
vered by  order  of  the  corporation  whereof  such  person 
is  a  member)  of  his  being  licensed  to  work  at  his  trade ; 
the  making  or  joining  in  making  any  unlawful  rule,  &c. 
relating  to  the  prices,  or  wages  of  labour,  &c.   or  io 
any  particular  relating  to  any  trade,  &c. ;  or  the  deli- 
Tcring,  or  causing  to  be  delivered,  to  any  {>erson,  any  tic- 
ket, token,  printed  advertisement, "or  writing,  contain- 
ing any  rule,  regulation,  or  agreement,  entered  into  or 
to  be  entered  into  by  any  artificer,  journeyman,  or  la- 
bourer,- concerning  any  trade,  &c.  or  any  table  or  ge- 
neral regulation  of  price;  or  the  making  or  assisting  in 
making  or  carrying  into  execution  any  such  table,  &c. ; 
the  hindering  or  attempting  to  hinder  any  manufacturer 
or  labourer  from  working  at  his  trade  at  sUch  prices  as 
shall  be  ascertained  by  law,  or  as  he  sliall  agree  for  with 
his  employer  or  master,  or  at  such  work  as  'such  em- 
ployer, &c.  shall  direct  in  his  respective  trade  or  calling; 
the  corrupting  or  endeavouring  to  corrupt,  or  influenc- 
ing or  endeavouring  to  influence,  apprentices  to  neglect 
their  work,  or  to  leave  their  masters,  and  the  deterrine  or 
endeavournig  to  deter  persons  from  binding  any  yoan<y 
persons  under  their  care  apprentices  to  any  branch  of 
business;  the  deterring  or  endeavouring   to  deter  jour- 
neymen or  others  to  go  in  the  place  of  any  others  wllo 
may  have  turned  out  or  left  their  work,  or  on  any  other 
account,  from  entering  into  any  other  manufacturer  or 
undei*talcer's  employment;  the  obstructing  any  appren- 
tice from  learning  his  trade,  or  from  working  with  the 

journeyman 
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journeyman  employed  by  the  master  of  such  apprentice; 
the  unlaurfttUy  asBembling  in  any  number  exceeding  7 
persons  for  any  purpose  of  combination,  or  carrying  any 
jiuch  into  execution,  or  making  or  enforcing  any  regu- 
lation relative  to  the  same.     And  by  s.  4.  all  rules,  by-       «.  4. 
laws,  and  regulations,  contrary  to  tbese  provisions,  and ' 
all  oatlis  for  obeying  or  carrying  into  execution  the 
same,  shall  be  considered  as  void.    And  the  43  Geo.  9.  43a6a3.c.s6. 
c.  86.  h  contains  several  provisions  nearly  corresponding  '* 
to  the  39  &  40  Geo.  3.  c.  106.  Eng,  ante  p.  705.     By  AiiantraefM 
s.  1 .  all  contracts,  covenants,  and  agreements,  in  writ>- 1^"^^^^ 
ing  or  not  in  writing,  heretofore  made  or  entered  into,  "''^^  '^  **^ 
or  hereafter  to  be  m^e,  &c.  by  or  between  any  artifih  creasing  qum- 
cers,   journeymen,  manufacturers,  workmen,  labourers,  cLn/Av^  eaT* 
or  other  persons  in  Ireland,  for  obtaining  an  advance  of  atdUoii^'*^ 
wages  of  iBiny  of  them,  or  of  any  other  artiiicers,  &c.  in 
any  manufacture,  trade,  business  or  occupation,  or  for 
lessening  or  altering  ^heir  U50a\  liours  or  time  of  worki* 
iiig,  or  for  decreasing  tli^  quantity  of  work,  (save  any  , 

contract  between  any  master  and  hiis  journeyman  or  ma^  ^ 

nufacturer,  on  account  of  the  work  or  service  of  siicii  y 

journeyman,   &c,)  or  for  preventing  or  hindering  any 
person  ftrom  ettiploying  whomsoever  he  shall  think  pro- 
per in  his  manufacture, •'&€.  or  for  controlling  or  any  t 
way  affecting  any  penton  carrying  on  any  manufacture, 
&c.  in  the  eondqet  or  management  thereof,  sliail  be  ilier 
^al  and  void.     And  by  s.  2.  no  artificer,  &c.  shall  make    •.  ^  ^  3.  * 
or  enter  into,  or  be  concerned  in  making,  &c.  any  such 
:ontract  as   herein-before  declared   to  be  illegal ;  and  sud!lffu^{^ 
ivery  artificer,  ft^.  who  shall  be  guilty  of  any  of  said 
>ifences,  being  thereof  convicted  before  any  2  justices 
>{  peace  for  the  county,  &c*  where  such  offence  shall  ba 
omn^ted,  within  3  calendar  months  after  the  offence^ 
hall,  by  order  of  such  justices,  be  committed  to  the  oom-t 
ion  gaol  within  their  jurisdiction,  for  anytime  not  ex  ^r 
eeding  6  calend)Bir  months,  or  to  some  house  of  correct 
on  within  the  same  jurisdiction,  to  be  kept  to  hard  la*^ 
our  for  any  time  not  exceeding  3  calendar  months, 
.nd  by  s.  3.  every  artificer,  &c.  who  shall  enter  into  any 
DRibiQatipn  for  any  pqrposc  contrary  'to  this  act^  or 

who 
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who  shall,  by  giving  money,  or  by  pennamon  or  iotiMi- 
dadon,  or  other  means,  wilfully  and  malicioatiy  endea- 
vour to  prevent  any  unbired  or  unemployed  arfificer,  &c. 
from  hiring  himself  to  any  manufacturer  or  tiadesman, 
or  person  conducting  any  manufacture,  &c. ;   or  who 
shall,  for  any  purpose  contrary  to  this  act,  wilfully  lod 
.  maliciously  decoy,   persuade, .  solici^  intimidate,  influ- 
ence, or  prevail,  or  attempt  or  endeavour  to  prevail  on, 
any  artificer,  &c.  to  quit  or  leave  his  woclc,  service,  or 
employment ;  or  who  shall  wilfully  and  maliciously  hin- 
der or  prevent,  or  attempt  to  hinder  any  manu&cturer, 
&c.  from  employing  such  artificer,.  &c.  as  he  shall  think 
proper;  or  who  being  hired  or  employed,  shall,  without 
any  reasonable  cause,  refuse  to  work  with  aay  other  ar- 
tificer, &c.  employed  to  work  therein ;  and  who  shall  be 
convicted  of  any  of  said  offences  before  2  justices  of 
peace,  as  in  s.  2.  supra,  shall  be  punished  as  in  s.  2. 
•.  4.        supra.     By  s.  4.  every  person  (whether  employed  in  anj 

AflmWi^it  Air  ^^^^  manufiicture,  &c.  or  not)  who  shall  attend  any 
mimdingmeeh  meeting  had  for  the  purpose  of  making  or  entering  into 
^  orw^iiwjr  *ny  contract,  &C4  by  this  act  declared  to  be  ill^al,  oc 
mAiJiegaicm  ^f  entering  into,  supporting,  maintaining,  contioniog, 
ingoiUrsio  or  Carrying  on  any  Combination  for  any  purpose  by  this 
meetings,  or  act  declared  to  be  illegal,  or  who  shall  summon,  give 
^wAp^^  notice  to,  call  upon,  persuade,  entice,  solicit,  or  by  in- 
^M««,  or  dtii"  timidation,  or  other  means,  endeavour  to  induce  ant 
arc.  artificer,  &c.  to  attend  auy  sucn  meeting ;  or  wbo  shall 

collect,  demand,  ask,  or  receive  any  sum  of  money  from 
any  such  artificer,  &c.  for  any  of  the  purposes  aforesai<i; 
or  who  shall  persuade,  &c.  or  endeavour  to  iodace  anv 
such  artificer,  &c.  to  enter  into  or  be  concerned  in  anj 
such  combination  ;  or  who  shall  pay  any  sum  of  nnonej, 
or  make  or  enter  into  any  subscription  or  cootr^wticwi 
for  or  towards  the  support  or  encouragement  of  any  such 
illegal  meeting  or  combination  ;  or  shall  administer,  (oc 
cai!kse,  &c.)  any  oath  or  declaration  to  any  artificer,  &c. 
tending  to  fix  the  price  or  wages  of  labour  or  workmaiv 
ship,  or  tending  to  fix  or  make  any  rule,  order,  ai^ree- 
meot,  or  regulation,  respecting  any  trade,  &c.  €>r  the 

persons  employed  therein  ^  or  shall  issue,,  (or  cause,  ^•. 

or 
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or  deliver,  (or  cause,  &c.)  any  ticket,  certificate,  or  to- . 
ken,  (other  tban  such  ticket,  &c.  as  shall  be  delivered 
by  the  order  of  tlie  corpon^tion  whereof  such  artificer, 
&c.  shall  be  a  member,)  to  any  such  artificer,  &c.  of  his 
being  licensed  to  work  at  his  trade ;  and  who  shall  be 
convicted  of  any  of  said  oifences,  before  2  justices  of 
peace  as  in  s.  2.  supra^  shall  be  punished  as  in  s.  2.  supra. 
By  s.  5.  no  person  (whether  employed  as  a  journeyman,        1.5. 
&c.  in  any  manufacture,  &c.  or  not)  shall  wilfully  pay 
or  give  any  sum  of  money  or  valuable  thing  as  a  sub-  tniMttmg  ZetZ 
scription  or  contribution  for  paying  the  expenses  '^^-'^^/^^.^ 
curred  by  any  person  acting  contrary  to  this  act ;  or  shall,  "^^'* 
by  .payment  of  money,  or  other  meaxis,  support  or  main- 
tain any  joui;neyman,   workman,   apprentice,  labourer, 
or  other  person,  or  contribute  towards  his  support,  &c. 
for  the  purpose  of  inducing  him  to  refuse  to  work,  or  to 
be  hired  or  employed  in  any  manufacture,  &c.  or  for  the 
purpose  of  maintaining,  &c.  any  artificer,  journeyman, 
workman,  apprentice,  or  labourer,  who  sliall  have  been 
convicted  of  any  offence  under  this  act ;  and  every  per- 
son  who  shall  be  guilty  of  any  such  offence,  shall,   on 
conviction  before  any  2  juiitices  of  peace  of  the  county^ 
&c.  where  the  offence  shall  be  committed,  forfeit  any 
sum  not  exceeding  ^10.;  and  every  person  who  shall 
collect  or  receive  any  money  or  valuable  thing,  for  any 
of  the  purposes  aforesaid,  shall,  on  like  conviction,  for- 
feit any  sum  not  exceeding  .i*  10.  according  to  the  dis- 
cretion of  the  justices  ;  such  penalties  to  be  equally  di- 
vided between  his  majesty  and  the  informer.     By  s.  6.  if       ^^  ^ 
any  artificer,  &c.  being  engaged  with  any  n^aster,  mis- 
tress, or  employer,  shall,  during  the  time  for  which  he  uwrAmtfA  retatff 
shall  be  so  eiigaged,  refuse  to  work,   or  absent  himself  JJ^^^^JJJ^L^^ 
from  the  service  of  the  person  by  whom  he  shall  be  so  'A**m»'o»»»  A'^- 

*  ^  '  venttag  othett 

employed,  during  the  accustomed  hours  of  working  at /rMi«nrft»if, 
such  trade,  &c.  or  if  hired  by  the  week,  month,  or  year,  Zt^kh^ore 
shall  neglect  to  come  .to  work  each  day  during  the  said  ""^P^** 
term,  unless  prevented  by  sickness,  or  other  reasonable 
cause,  to  the  satisfaction  of  the  justices  before  whom 
complaint  shall  be  made;   or  shall  hinder,  prevent,  or 
pnolest,  or  attempt  to  binder,  &c.  any  person  from  work- 
ing 
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ing  at  any  business  on  account  of  said  persons  being  fo- 
reigners, strangers,  or  natives  of  any  other  part  of  the 
united  kingdom,  or  of  any  other  county,  city,  or  place 
within  Ireland,  or  on  any  other  account;  or  shall  refiwe 
or  neglect  to  work  in  the  trade  or  calling  he  shall  be  so  en- 
gaged for,  and  in  an  usual  and  reasonable  manner,  being 
thereunto  required  by  his  employer,  or  shall  return  his 
work  before  the  same  shall  be  completely  finished,  with- 
out the  consent  of  the  person  by  whom  he  shall  be  so 
employed,  unless  it  be  for  some  sufficient  catuse  to  be 
allowed  by  2  justices  of  peace  in  their  jurisdictions,  and 
shall  be  thereof  convicted  before  any  2  justices  of  peace 
as  in  s.  2.  supra*  shall  he  punished  as  in  s.  2.  supra.   B) 
■•  •        8.  7.  if  any  master-workman,  or  any  person  for  him,  by 
Tenah^for       ^^'8   direction,    or  with  his  privity,  shall  knowingly  re- 
TT'^'tm^'  ceive,  employ,    or  entertain   any   artificer,  &c.   during 
wtainedhy       the  time  such  artificer  shall  be  employed  or  retained  by 
another,  without  leave  of  the  person  by  whom  such  arti- 
ficer, &c.  shall  be  so  employed,  &c,  such  ofiender  being 
thereof  convicted  before  any  2  justices  of  peace  for  the 
county,  &c.  where  such  offence  shall  be  committed,  shall 
forfeit  any  sum  not  less  than  «£5.  nor  more  tlian  .£"20. ; 
one  moiety  to  the  person   aggrieved,  and  the  other  to 
the  trustees  of  Stephens's  hospital  in  the  city  of  Dublin, 
if  the  offence  shall  be  committed  in  the  county,  or  coun- 
ty of  the  city  of  Dublin,  and  to  such  public  charity  witii- 
in  the  county,   city,  or  place  in  which  such  offence  sliall 
have  been  committed^  as  the  said  justices  shall  direct, 
where  said  offence  shall  have  been  committed  out  of  die 
8. 8.        county,  or  county  of  the  city  of  Dublin.     By  s,  8.  if  any 
artificer,  workman,  or  servant,  hired  or  retained  in  any 
2^]]^JJ]J|^JJJ7' trade  or  manufacture,  shall  wilfully  damnify,  spoil,   de- 
^u^tLt.any     8troy,'selI,   exchange,  or  otherwise  dispose  of,   against 

vnrk  commuted  .  i  i  -.     i  *.     i  . 

to  h'fs  care,  ht    Of  witliout  tlie  consent  of  the  owner,  any  of  the  gbods, 

*«^/?«tt2#.    wares,  or  work,  or  materials  for  work,  committed    to  his 

.  care,  or  wherewith  he  shall  be  entrusted,  silch  offender, 

and  his  accomplices,  being  convicted  before  any  2jtis- 

tices  of  peace  for  the  county,  &c.  where  such  ofieaee 

shall  be  committed,  shall  forfeit  double  the  value  of  sacti 


*  The  limitation  of  5  calendar  months  for  conviction^  itnot  in  this  clnosc 
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^oods.  Sue,  80  damnified,  .&c.  to  the  omier  thereof.    By 
«.  9k  ail  undertakers  or  cootractora  for  work  shall  be  con*-       g.  9. 
sidered  as  masters  in  respect  to  all  matters  contained  in 
this  act,  so  far  as  relates  to  the  journeymen,  artificers,  ^^^, 
workmen,  andjabourers  employed  by  them.     By  s.  10,       s.  10. 
if  any  person  shall  koowingly. permit  any  persons  taas« 

•semble  in  his  house  or  apartdienta,  for  the  purpose  of  ;>erMn^^Li^^ 
unlawfully  regulating  the  concerns  of  trade,  or  the  rates  ^^^Jji'li! 

'  <^  wages,  or  prices  of  work,  or.  for  ^ny  purpose,  con-^^^»*<^- 
trary  to.  this  act,  such  person  being  convicted  as  in  s.  7» 
supva^  shall  incur  such  forfeiture,-  and  to  be  applied  in 
such  manner  as  in  s,l.  supra,     By^.  U, on  complaint       ,  n^     .« 
aad  information  on  oath,  before  >a  justice  of  peace,  of 
any  offence  against  this  aet^  within  the  jurisdiction  of^^^^'^ 
such  justices,    such  justice  s^^lL  summon  the  person '^^  ^  ^Z'^'^' 

L  J.  Li?  ^5-  i?i_  agahutthit  act, 

charged,  to  appear  before  any  2  justices  for  the  county 
&u.  within  whi;:h  the  offence  sliall  have  been  committed, 
at  a  certain  time  and  place  to  be  specified ;  and  if  any 
person   shall  not  appear  according  to  such!  summons, 
then  (proof  on  oaih  havjng  been  made  before  .tUem  of  the 
due  service  of  such  summons  upon  such  person,  by  de^ 
Hveriog  tlie  same  to  him  personally,  or: leaving  the  same 
at  his  usual  place  of-  abode ;  provided  tlie  sauie  sliall  be 
so  left  24  liours  before  the  timeaf^pointed  to  appear,  andi 
provided  tliat  die  summons  shall,  in  the  case  last  men*» 
tioned,  be  delivered  into  the  hands  of  some  person  above 
the  age  of  16  years,  then  resident  in  the  usual  pUce  of 
such  person)  suah  2  justices  shall  issue  their  warrant  for 
apprehending  die  person  so  summon^  and  not  appear- > 
iog,  and   for  bringing  him   before  such  justices ;    and ' 
upon  tl)e  person  so  complained  agatust  appearing  upon 
such  summons,,  or  being  brouglu  by  virtue  of  such  war- 
rant before  such  justices,  or  upon  proof  on  oadi  of  such 
person  absconding,  so  that  such  warrant  cannot  be  exe- 
cuted, then  such  2  justices  shall,  by  the  oath  of  any  cre- 
dible person,  examine  and  determine  the  matter  of  such 
complaint ;  and  upon  confession  by  the  party,  or  proof 
by  one  witness  upon  oath,  (which  oath  either  of  such  jus- 
tices is  hereby  authorized  to  administer  in  such  case, 
and  in  all  other  cases  where  an  oath  is  to  be  taken. be- 
for^. any  justice  of  peace  in  pursuance  of  this  act)  con- 
vict 
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▼ict  or  acqnit^the  party ;  aud  in  case  such  penalty  shall 

•         ndt  be  forthwith  paid  pursuant  to  such  convictioa  and 

sentence,  such  2  justices  shall,  by  warrant,  comiDit  the 

•  offender  to  the  common  gaol  within  dieir  jurisdictioo, 

for  any  time  not  exceeding  6  calendar  months,  nor  less 

than  2  calendar  months,   union  such  forfeiture  or  pe* 

*  ^^  b«  Id!  n*ltyi  [*<>'  w*gcs,]  shall  be  sooner  paid  or  satisfied,  or 

lerted  through  to  somo  house  of  correction  within  their  jurisdictioD,  to 

be  kept  to  hard  labour  for  any  time  not  exceeding  3  ca* 

lendar  months,    unless  such  forfeiture,    &c.    sIiaII  be 

1. 12.       sooner  paid.     Provided  (s.  12.)  that  no  justice  of  peace, 

JTf  mmtf  wf  rtf  being  also  a  master  in  any  particular  trade,  &c.  in  or 

?^^*^*'    concerning  which  any  offence  is  charged  to  have  been 

committed,  shall  act  as  such  justice*     By.  s.  13.  the  jus^ 

Mm    Iv* 

tice  before  whom  any  complaint  or  information  shall  be 
^mert  qfjitt-    made  as  aforesaid,  shall,  at  the  request  of  any  of  the 

tiC€s  to  contpfi 

wUnettet  ta  at'  parties,  issue  his  summons  to  any  witness,  to  appearand 
etfkUtue.         give  evidence  before  such  justice,  at  a  time  and  place 
to  be  specified  in  such  summons ;  and  if  any  person  so 
summoned  to  appear  as  a  witness,  shall  not  appear  be* 
fore  such  justice,  at  the  time  and  place  specified  in  such 
summons,  or  offer  some  reasonable  excuse  for  the  de* 
^  fault,  or,  appearing  according  to  such  summons,  sball 
not  submit  to  be  examined  as  a  witness,  and  g^ve  his 
evidence  before  such  justice,  then  such  justice  shall, 
^roof  on  oath,  in  the  case  of  any  person  not  appearing 
according  to  such  summons,  liaving  been  first  made  be- 
fore such  justice  of  the  due  service  of  such  summons  oo 
every  such  person,  by  delivering  the  same  to  him,  or 
by  leaving  the  same  24  hours  before  the  time  appointed 
for  such  person  to  appear,  at  his  usual  place  of  abode) 
by  warrant  under  his  hand,  commit  soch  person  ao  mak- 
ing default  in  appearing,  or  appearing  and  refuang  to 
give  evidence,  to  some  prison  within  his  jurisdiction, 
until  such  person  shall  submit  to  be  examined  before 
•>  1^-       such  justice.     By  s.  14.  the  informer  or  prosecutor  shail, 
Inftmtn  am-  ^^  every  case  under  this  act,  be  deemed  a  competent 
fj^fj'jjj!!*^'  witness  to  prove  the  offence  charged  ;  and  every  perscn 
€amptUabUf    who  shall,  offend  against  this  act,  shall,  equaUy  with  sU 
tt^nttOm.   Other  penons,  be  compelled  Xo  give  his  evidence  on  be- 
half 
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half  of  his  majesty,  or  of  the  prosecutor  .or  informer, 
upon  any   tnformatiou*  to  be  exhibited  under  this  act,       * 
against  any  other  person  not  being  such  witness ;  and 
every  person  baring  so  given  his  testimony,  shall  be  in-  • 

demnified  against  any  information   or  prosecution  for 
having  offended  in  the  matter  relative  to  which  he  shall 
have  so  given  testimony.     By  s.  15.  the  justices  before       ^.u. 
whom  any  person  shall  be  convicted  of  any  offence  against 
this  act»  or  by  whom  any  person  shall  be  committed  to  vkthmumd 


prison  for  not  appearing  as  a  witness,  or  not  submitting  to 

be  examined,  shall  cause  all  such  convictions,  and  the 

warrants  or  orders  for  such  commitments,  to  be  drawn 

up  in  the  form  or  to  the  effect  set  forth  in  the  schedule 

to  this  act.     And  by  s.  16.  the  justices  before  whom  any      «.  is. 

such  conviction  shall  be  had,  sliall  cause  the  same  to  be 

fairly  written  on  parchment,  and  transmitted  to  the  next  trmmim^M 


general  sesdons  or  quarter  sessions  of  the  peace  for  the 

county,  &c.  wherein  such  conviction  was  bad,  to  be  filed 

amongst  the  records  of  said  sessions.     By  s,  17.  any  per-       ^  ^^ 

son  convicted  of  any  ofifence  punishable  by  this  act,  may 

appeal  from  such  conviction  to  the  next  general  sessions  ^^^jj^^^jg^ 

or  quarter  sessions  of  the  peace,  for. the  county,  Ilc^'csuom, 

wherein  such  offence  was  committed ;  and  the  execution 

of  every  judgment  so  appealed  from  shall  be  suspended, 

in  case  the  person  so  convicted  shall,  with  2  sureties, 

immediately  enter  before  such  justices  into  a  bond   to 

the  king,  in  t^ie  penal  sum  of  double  the  amount  of  the 

penalty  so  incurred ;   or  in  case  such  conviction  shall 

contain  a  judgment  of  imprisonment,    such  appellant 

shall  immediately  enter  into  a  recognizance  before  such 

justices,  himself  in  the  penalty  of  <£20.  with  2  sureties  ia 

the  penalty  of  «£  10.  each,  (which  bond  or  recognizance 

such  justices  are  required  to  take) ;  and  such  bond,  &c« 

shall  be  conditioned  to  prosecute  such  appeal  with  effect, 

and  to  be  forthcoming  to  abide  the  determination  of  the 

said  next  general  sessions  or  quarter  sessions,  and  to 

pay  such  costs  as  said  court  shall  award ;  and  the  said 

justices  in  the  said  general  or  quarter  sesuons,  shall  de« 

termine  the  appeal,  and  award  reasonable  costs  to  be 

paid  by  either  par^ ;  triiich  decision  shall  be  final,  and 

no 
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no  certiorari^  or  other  writ  or  procisss,  shall  be  allowed  for 
removal  of  such  proceedings  into  any  superior  court  of 
record ;  and  if  upon  hearing  the  said  appeal,  the  judge- 
ment shall  be  aflirmed,  such  appellant  shall  fortliwitk 
pay  the  penalty  (if  any,)  mentioned  in  such  conTictioQ» 
and  the  costs  awarded  to  be  paid  by  such  a[^eUant; 
and  in.  default  of  payment  thereof,  or  in  case  such  con* 
viction  shall  contain  a  judgment  of  iroprisonment^  such 
appellant  shall  be  committed  by  said  court  to  the  com- 
mon gaol  or  house  of  correction,  according  to  such  con* 
▼iction,  for  the  time  therein  mentioned,  and  also  until 
the  payment  of  such  costs  as  shall  be  awarded  by  said 
C<Mirt  to  be  paid  by  such  appellant.  By  s.  18.  nothing 
in  this  aot  shall  repeal  or  abridge  the  powers  now.  by 
law  given  to  any  court,  or  to  any  justices  of  peace^ 
touching  any  combinations  of  artificers,  &c.  of  for  set« 
tling  the  rat^  of  wages  to  be  paid  to  such  journeymeii, 
frc.  or  the  mode  or  time  of  tlieir  working  or  being  em<» 
jrfoyed,*  or  die  quantity  of  work  to  be  done,  or  toochisg 
any  matter  also  provided  for  by  this  act  Provided  (s.  19.) 
that  no  person  convicted  of  any  ofiEence  against  this  act, 
aud  who  shall  suffer  for  the  same  accordingly,  shi^I  be 
otherwise  punished  for  such  offence  by  any  other  law  now 
in  force  in  Ireland.  6y  s*  2<t  if  any  suit  shall  be  com^ 
menced  against  any  person  for  any  thing  don^  in  pur- 
suance of  this  act,  sucb^  suit  shall  be  commenced  within 
3  calendar  months  after  the  tiling  done,  and  shall  be 
laid  in  the  proper  county ;  and  the  defendant  may  plead 
tlie  general  issue,  &c.  and  shall  have  treble  costs  of  ver- 
dict, nonsuit,  discontinuance,  or  judgment.  By  s.  91. 
all  sums  of  money  in  this  act  specified,  shall  be  payable 
in  Irisih  curreneir. 

.  IX.  Such  statutes  as  relate  to  the  offence  of  exercising 
a  trade  in  any  town,  without  haying  served  a  previous 
apprenticeship  of  7  years,  have  beep  alneady  mentioned, 
vol.  1.  p.  393 — ♦. 

'  X.  With  respect  to  the  offence  of  transporting  am^ 
seducing  our  arti^s:  The  S  Geo.  1.  c«  27.  Eng.  enacts, 
that  if  any  person  AbU  contract  with,  entice,  endeavour 
to  persuade,  or  solicit  any  >  manufacturer  or  artificer  of 

or 
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Of  in  wool,  iron,   steel,  brass,  or  other  mietal,  clock-  ^  ^^  ^  ^  07. 
maker,  watcb*inaker,  or  other  artificer  or  manufacturer  >•  i-  i^s* 
of  Great  Britain,  to  go  out  of  this  kingdom  into  any 
foreign  country  out  of  his  majesty's  dominions,  and  shall 
be  coAVicted   upon  any  indictment  or  information,  in 
any  of  his  majesty^s  courts  at  Westminster,  or  at  the 
assizes  or  general  gaol  delivery,  or  quarter«sessions  of 
the  peace  for  the  county,  &c.  where  such  offence  shall 
be  committed,  such  person  shall  be  fined  any  sum  not 
exceeding  <£lOO.  for  iiis  1st.  otfence,  according  to  die 
discretion  of  the  court,  and  shall  be  imprisoned  for  3 
montl)s,  and  until  such  fine  shall  be  paid ;   and  any 
person  so  convicted  a  2nd  time,  shall  be  fined  at  the  dis- 
cretion of  the  court,  and  be  imprisoned  for  12  months, 
and  until  such  line  shall  be  paid.     Provided  (s.  2.)  that       ,.  2. 
no  person  shall  be  prosecuted  for  any  of  the  offences  }j^],^fy^  f^^ 
aforesaid,  unless  such  prosecution  shall  be  begun  within  pr(»tcutiort^. 
12  montlis  alter  the  offence.     And  by  s.  3.  if  any  of  his 
majesty's  subjects  within  this  kingdom,  being  such  aiti- 
iicer  or  manufacturer  as  aforesaid,   shall  go  into  any  ariificeri  av.""* 
country  out  of  his  majesty's  dominions,  there  to  use  oJ'^/trtw«!«jAv 
exercise,  or  to  teach  any  of  the  said  trades  or  manufac-  «wA«^arfwr,  &. 
tures  to  foreigners,  or  in  case  any  of  his  majesty's  sub- 
jects who  shall  be  in  such  foreign  country,  and  there 
exercising  any  of  the  said  trades,  &c.  shall  not  return 
into  this  realm  within  0  months  after  warning  shall  be 
given  to  him  by  the  ambassador,  envoy,  resident,  minis- 
ter or  consul  of  the  crown  of  Great  Britain,  in  the  coun* 
try  in  which  such  artificer  shall  be,  or  by  any   person 
authorized  by  such  ambassador,  &c.  or  by  one  of  his 
majesty's    secretaries    of   state,  'and   from   thenceforth 
continually  inhabit  and  dwell  within  this  realm ;   such 
person    Sliall   be  from  thenceforth  incapable  of  taking 
any  legacy  that  shall  be  devised  to  him  within  this  king- 
dom, or  of  being  an  executor  or  administrator  to  any 
person  within  this  kingdom,  and  shall  be  incapable  of  tak- 
ng  any  land,  &c.  within  this  kingdom,  by  descent,  devise, 
ir  purchase,  and  also  forfeit  all  his  lands,    &c.  within  this 
;ingdoin  to  his  majesty's  use,  and  shall  be  from  thence- 
orth  deemed  to  be  an.  alien,  and  shall  be  out  of  his 
najesty's  protection.     By  s.  4.  upon  epmplaint  made        4.4. 

upon 
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Jutfieet  iffprnne  ^P^°  ^^^^  before  any  justice  of  peace,  that  any  person 
i^^preimnd     ig  endeavourine  to  seduce  or  draw  any  such  maaafac- 
mt^trt,  C9V.   turer  or  artificer  out  of  his  msyes^'s  dominionsi  for  aoy 
pre^rhigio^i  ^^e  purposes  aforcsaid,  or  that  any  such  manufacturer, 
m^^Oemto^^'  hath  contracted,  promised,   or  is  preparing  to  go 
MtndtknrtrkU,  out  of  hi&  majesty^s  dominions  for  any  of  the  purposes 
aforesaid,  then  it  shall  be  lawful  for  such  justice  to  send 
his  warrant  to  bring  the  person  so  complained  of  before 
him,  or  some  other  of  his  majesty's  justices  of  peace  for 
such  county,  &c. ;  and  if  when  such  person  shall  be  so 
brought  before  such  justice,  it  shall  appear  by  the  oath 
of  one  witness,  or  by  confession,  that  the  party  so  com- 
plained of  was  guilty  of  any  of  tlie  said  offences^  it  shall 
be  lawful  for  said  justice  to  bind  the  person  so  charged 
to  appear  at  the  next  assizes,  general  gaol-delivery,  or 
quarter-sessions  for  the  county,  &c.  where  such  offence 
shall  be  committed,  to  answer  the  premises,  with  rea- 
sonable sureties  for  such  bis  appearance ;  and  in  case 
such  person  shall  not  give  such  security,  then  it  shall 
be  iawful  for  such  justice  to  commit  the  person  so  refii- 
sing  to  the  county  gaol,  there  to  be  kept  until  the  next 
assizes   or  quarter  sessions  of  the  county,   &c.  where 
such  commitment  shall   be,    (at   the  election  of  such 
justice,)   and  until  he  shall  be  delivered  by  due  course 
Arttfifenifean^  of  law ;  and  in  case  any  such  artificer  or  manufacturer 
"^^^*'^***T,  sliall  be  convict  upon  any  indictment  at  such   assizes, 

gimtif  not  to  fuU  •  r  /  -^ 

ike  kingdom,      &c.  of  any  such  promise  or  contract,  or  preparation  to 
go  abroad  beyond  the  seas,    for  any  of  the  purposes 
aforesaid,  then  the  person  so  convict  shall   give  such- 
security  to  the  king,  not  to  depart  out  of  his  majesty*s 
dominions  for  any  of  the  purposes  aforesaid,  as  such 
court  shall  think  reasonable,   and  shall  be  imprisoned 
i.  5.        until  such  security  shall  be  given.     By  s.  5.  if  any  of  the 
PfOfeeutHmt  in  above-mentioned  offences  shall  be  committed  in   Scot- 
Uotknd,         land,  the  same  shall  be  prosecuted  in  the  court  of  jus- 
23Geas.c.i3.  ticiary,  or  the  circuits  there.     And  the  23  Geo.  2.  c  IS. 
s.  .  bns*         £„g^  further  enacts,  that  if  any  person  shall  oontFact 
Fitrther  penal-   ^ith,  cutice,  pcrsuadc,  or  endeavour  lo  persuade,  so- 

ttes  Jar  teduang    ^       '  '   *  '  ^  ^ 

wumttfaciuTcrt,   licit,  or  seducc  any  manufacturer,  workman,  or  artificer, 
kitigdom!    '    of  or  in  *\vool,  mohair,  cotton,  or  silk,  or  of  or  in  any 

manufactu 

*•*  Linen*'  b«re  added  In  25  Gea  5.<?.  17.  fr. 
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manufactures  made  up  of  wooly  &c.  or  any  of  the  said 

materials  mixed  one  with  another,   or  of  or  in  iron, 

steely  brass,  or  any  other  metal,  or  any  clock-maker, 

watch-maker,  or  other  manufacturer,  &c.  of  or  in  any 

other  of  the  manufactures  of  [fGreat  Britain  or  Ireland,]  f«orthi« 

to  go  out  of  this  kingdom,  or  out  of  Ireland,  into  any  ^"Gte^3.c?!7. 

foreign  countiy  not  within  the  dominions  of  or  belong-  ^* 

ing  to  the  crown  of  Great  Britain ;  and  shall  be  convicted 

thereof  upon  any  indictment  or  information  in  the  king's 

bench  at  [|  Westminster,]  or  by  indictment  at  the  assizes  i**T)Ma^'  m 

dr  general  gaol-delivery  for  the  county,    &c.  wherein  |^^*"'^^'''' 

such  offence  shall  be  committed,  [§if  such  offence  be 

committed  in  Ens^Iand,  or  by  indictment  in  the  court  5™"  ^'"S^ « 

°  ^  not  in  25G«o.3. 

of  justiciary,  or  any  of  the  circuit  courts  in  Scotland^  <^« J ^.ir. 
if  such  offence  be  committed  in  Scotland,  ur  by  indict- 
ment or  information  in  the 'king's  bench  at  Dublin,  if 
the  offence  be  committed  in  Ireland,]  such  person  shalQ 
for  every  manufacturer,  &c.  so  by  him  contracted  with, 
&c.  forfeit  <£500.  and  shall  also  suffer  imprisonment  in  the 
common  gaol  of  the  county  wherein  he  shall  be  con- 
victed, for  12  calendar  months,  and  until  such  forfeiture 
shall  be  paid;    and   for  every  further  conviction,   in 
manner  aforesaid,  for  a  subsequent  offence  of  the  same 
kind,  shall  forfeit  for  every  person  so  contracted  with, 
&c.  .i'lOOO.  and  shall  also  suffer  imprisonment  in   the 
common  gaol  of  the  county,  &c.  wherein  he  shall  be 
convicted,  for  2  years,  and  until  such  forfeiture  shall  be 
paid.     Provided  (s.  2.)  that  no  person  shall  be  prosecuted        g.  %, 
for  any  of  the  offepces  aforesaid,  unless  such  prosecution  zjmitationfor 
shall  be  commenced  within  12  calendar  months  after  the '^*****^"'"'- 
offence.    The  22  Geo.  3.  c.  60.  Eng,  further  enacts,  ^goocsc 60. 
that  if  any  person  sliall  contract  with,  entice*  persuade,  ■•  ^'  ^K- 
or  endeavour  to  seduce  or  encourage  any  artificer  or  ptn^Uy  on  per. 
workman  concerned  or  employed,    or  who  shall  have^^J^^f 
worked    at,    or    been   employed   in   printing  calicoes,  P^*^"*  ?*'''»'- 
cottons,  muslins,  or  Imens  of  any  sort,  or  in  makmg  or6«/<2/'/Acim^. 
preparing  any  blocks,  plates,  engines,    tools,   or  uten-    "*' 
si  Is  for  such  manufactory,  to  go  out  of  Great  Britain, 
to   any  part  beyoiid  the  seas,   and  shall  be  convicted 
thereof  upon  indictment  or  information  in  tlie  king's 

bench 
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bench  at  Westminster,  or  by  iodietment  at  the  asazo 
or  general  gaol-delivery  for  the  eounty  or  place  wherda 
such  offence  shall  be  connsitted,  or  die  offender  shall 
live  or  reside,  or  by  indictment  in  the  court  of  justiciary, 
or  any  of  the  circuit  courts  in  Scotland ;  every  peraoa 
so  convicted  shall,  for  every  artiBcer  so  cootiacted  widi, 
&c.  or  attempted  so  to  be,  forfeit  £500,  and  .shall  be 
committed  to  the  common  gaol  for  the  county,  &c 
ivhereiu  the  offender  shall  be  convicted,  for  12.  calendar 
months,  and  until  such  forfeiture  shall  be  paid ;  and  in 
case  of  a  subsequent  offence  of  the  same  kind,  shall, 
upon  the  like  conviction,  forfeit  for  every  person  so 
contracted  with,  &c*  «£lOOO.  and  shall  be  commiited  to  the 
common  gaol  for  2  years,  and  until  such  forfeiture  shall 
1. 7.  be  paid.  By  s.  7.  one  moiety  of  the  fcurfeitures  shall  go 
to  the  king,  and  the  other  to  tlie  person  who  shall  soc 
^^  for  the  same.  Provided  (s,  2.)  that  no  person  shall  be 
prosecuted  for  any  of  the  offences  aforesaid^  unless, such 
Lmttatimfor  prosecution  sliall  be  commenced  within  12  calendar 
ot  r.     «    ^-  months  after  the  offence*     And  by  the  25  Geo.  3.  c.  67. 

25  0«o.  3.C.67.  ^ 

s.  6.  Eng.       a.  €.  £ng.   if  any  person   shall  contract  with,  entice, 
,,    .    ^        persuade,  or  endeavour  to  seduce  or  encourage,  anv 

Penalty  forte'  r  y  ©    »         • 

tiiidng  artificers  ^LrtificeT  ov  workmau  concerned  or  employed,    or  who 
iittii^^oc-   ^'^^"  ^^^^^  worked  at,  or  been  employed  in  the  iron  or 
%TZm'^^^*  steel  manufactures  in  this  kingdom,  or  in  making  or  pre- 
paring any  tools  or  utensils  for  such  manufactory-,  to  go 
out  of  Great  Britain  to  any  part  beyond  the  seas,  (except  to 
Ireland)  and  shall  be  convicted  thereof  ufion  iodictaient 
or  information  in  the  king^s  bench  at>  Westminster,  cr 
by  indictment  at  the  assizes,  or  general  gaoUdeliven, 
or  quarter-sessions  for  tlie  county  or  place  wherein  sucl& 
offence  shall  be  committed,  or  tlie  offender  shall  live  or 
reside,  or  by  indictment  in  the  court  of  justiciarv,  or 
any  of  the  circuit  courts  in  Scotland,  as  tlie  case  may 
be ;  he  shall  for  every  artificer  so  contracted  vritb,  &.c. 
forfeit  <£500.  and « shall  be  committed  to  tlie   ccNnoioa 
gaol  for  the  county,  &&  wherein  the  offender  aball  be 
convicted,  for  1 2  calendar  mondis,  and  until   such  for* 
feiture  shall  be  paid ;    and  in   case   of  a  subsequent 
offence  of  the  same  kind,  he  shall,  upon  the  like  coavic- 

tio& 
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tion,  for  every  person  bo  contracted  with,  &c.  forfeit 
/lOOO.  and  he  committed  to  gaol  as  aforesaid,  for  2  y^ars, 
and  oatil  nieh  forfeitare  ahdl  be  paid.    $kx)vtded  (s,  7^)       t.% 
that  no  person  shiUl  be  pfHHsecttttd  for  any  of  the  crfFences '  .  .    . 

*  *  •'  Lmttatiotf  for 

aforesaid,  unless  sach  prosecution  sliall  be  cooiixienccd  prwecuiiom, 

widiiti  12  calendar  months  after  anch  offence.     By  s.  8. 

ibe  penalties  hereiB-mentioned  shall  be  recovered  by 

aetioQ  of  debt,  &c.  in  any  coort  of  record  at  Westmih*  rZfj!edt7i 

aber,  or  in  the  ceuA  of  exchequer,  er  court  of  sessioti  in  oppUeiL 

Scotland,  in  the  name,  of  the  attorney  general,  or  lord 

adi^9cate,  er  in  tfap  name  of  some  ofiicer  of  tlie  customs 

in  Gt«at  Britain ;  and  one  moiety  <>f  said  penalties  shall 

go  to  the  king,  and  the  other  to  such  officer  of  the 

citrtOHls  as  'Shall  sue  for  the  same,  after  deducting  th^ 

charges  c€  prosecution.    The  26  Geo.  9.  c.  17.  Ir.  lias  ^50eo,  3.c.i7. 

followed  the  23  Ceo.  2.  c.  1$.  Eng.  mpr<^.mx\^  such ''^' 

deviatioas  as  are  noted  in  the  margin.     But  the  other 

English  statutes  relative  to  this  o^nce  have  not  been 

adopted  in  Ireland.    The  23  Qee.  2.  c.  13.  14  Geo.  3.  stntvtes  prohir 

c.  71.  1$  Geo.  3.  c.  fi.  21  Geo.  3.  c.  37.  (!2  Geo.  3,€,  60i  f^ZVon^if' 

25  Geo.  3.  c.  67.  26.  Geo.  3.  c.  89.  and  35  Geo.  3.  c.  38.  '**'^- 

Engtish,  and  the  17  &  18  Geo.  3.  c.  21.  21   &  22  Geo. 

3.  c.  9.  25  Geo.  3.  c.  17.   and  31  Geo.  3.  c.  23.  Irish; 

contain  idso  several  provisions,  prohibiting  the  exporta-  s 

lion  of  luxils  and  qtensils  in  several  branches  of  trade 

And  manufacture^ 


■^ 


CHAP.  X. 

Oy  Offences  agaimt  the  Public  Healthy  and  the 

Public  Police  or  Economy. 

_mJY  tlie   1   Jac.   1.  c.   3l!  s.  7.  Eng.  if  any  person      %   I. 
infected,    or  being  or  dwelling  in  any  houSte  infected,\o/X«'/»ilJgM^*r 
b^liull  be  by  the  mayor,  bailiffs,  constable,  or  other  head  *^t/jt/e. 
L officer  of  any  city,  borough,  town  corporate,  privileged  /(ms,  uhenux 
place,    or   market-town,    or  by  any  justice   of  peace,  j  j^^^  ,  ^  .j 
VOL.  II.  3  b  constable,  «  "*-  i^-^s- 
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constable,  head  borough,  or  other  officer  of  the  coiuity, 
(if  such  infection  be  out  of  any  city,  &c.)  commaDd- 
ed  or  appointed  to  keep  his  house,  for  avoiding  of  fur- 
ther infection,  and  shall  wilfully  and  contemptoouslj 
disobey  such  direction,  offering  and  attempting  to  break 
out  and  go  abroaJ,  and  to  resist,  or  going  sibroad  and 
resisting  such  keepers  or  watchmen  as  shall  be  appointed 
to  see  him  kept  in ;  then  it  shall  be  lawful  for  such 
watchmen,  with  violence,  to  enforce  him  to  keep  bis 
house ;  and  if  any  hurt  come  by  such  enforcement,  the 
said  keepers,  watchmen,  and  their  assistants,  shall  not  be 
impeached  therefore:  And  if  any  infected  person,  w 
commanded  to  keep  house,  shall  wilfully  and  coo- 
temptuously  go  abroad,  and  shall  converse  ia  compaoj, 
having  any  infectious  sore  upon  him  uncured,  such 
person  shall  be  deemed  a  felon,  and  suffer  death  as  id 
cases  of  felony :  But  if  such  person  shall  not  have  an? 
such  sore  found  about  him,  then  he  shall  be  punished 
as  a  vagabond  ought  to  be  by  the  39  Eliz.  c.  4.  and 
further  be  bound  to  his  good  behaviour  for  one  year. 
g,5^  Provided  (s.  8.)  that  no  attainder  of  felony  by  this  act, 
shall  extend  to  any  corruption  of  blopd,  or  forfeiture  of 
goods,  &c.  lands,  &c.     No  statute  similar  to  this  has 

45  o«>.  s.cic.  "^^^'^  made  in   Ireland.    The  45  Geo.  3.  c.  10.  G.  B. 
s.  13.  G.  R.      (which  supersedes  all  former  acts  relative  to  the  per- 
h^'^wJ^ti^'  formance  of  quarantine  by  ships  coming  from  infec^eJ 
ordtn,  fciiityqf  QQ^i^Xnes^  by  s.  13.  prescribes  several  regulations  for 
'  ships  or  vessels  in  which  the  plague  or  other  infections 
disease  or  distemper  shall  appear,   whether  within  u 
without  the  streights  of  Gibraltar,  before  such  ttme  a< 
the  lazaret  at  Chetney^Hill  shall  be  completed,    ana 
enacts,  that  the  commander,  master,  or  other  person  on 
board   such   ship,    &c.    who   shall    not    act  conform- 
ably to  the  said  provisions  and    regulations,    or   shall 
act    in    disobedience   to    such    directions  as  shall  be 
received  on  board  such  ship,    &c  from'  tlie  lords  or 
ottiers  of  the  privy  council,  or  any  three  or.more  of  thes. 
shall  be  guilty  of  felony  without  benefit  of  clergy*      Aci 
s.  19.        by  s.  1 9.  enacts,  that  in  case  any  ship  or  vessel  shali  come 
from  or  sliall  have  touched  at  any  place  infected  by  the 

plague. 


Pn/cita, 
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plague,  or  other  infectious  disease  or  distemper,  or  shall 

have  aojr  person  on  board  infected  with  the  plague,  &c. 

and  the  commander,  master,   or  oth^  person  having 

charge  of  such  ship,  &c.  knowing  tliat  the  place  Uom  Mfi^ifrtqCvet^ 

whence  he  came,    or  at  which  he   bad  touched,  vf^s  touched  aim- 

infected  with  the  plague,  &c.  or  knowing  some  person  on  '^J,'^ri^t7:"iou 

board  to  be  infected  with  the  plague,  &c.  shall  refuse  or  '"^  '*^  '««<'» 

i_  .         .  .  nor  hofitinx  the 

omtt  to  disclose  the  same  upon  such  exammation  as  here^  signal  preiprih^ 
in  mentioned,  (s.  18.)  or  shall  wilfully  omit  to  hoist  the  ea^i^^eLnyr 
signal  herein  directed  (s.  14.)   (to  denote  tliat  his  ship, 
&c.  is  liable  to  the  performance  of  quarantine)   at  the 
times  and  on  the  occasions  herein  directed,  such  com- 
mander, &c.  shall  be  guilty  of  felony  witliout  benefit  of 
'  clergy.    And  by  s.  21.  if  any  commander,  master,  or       11.21. 
other  person  having  charge  of  any  ship,  &c.  liable  to 
perform  quarantine,  and  on  board  of  which  the  V^g^c  tJ^ ^rquit-' 
or   other  infectious  disease   shall   not   have  appeared. '"'^^^*'''''' ^'' 
shall  himself  quit,  or  shall  knowingly  permit  any  sea- <>'^^' /o  9»>/ 

,         ,  -  ^  .     M«^,  or  Wit 

man  or  passenger  commg  m  such  ship,  &c.  to  quitro^te'^mcc^'f- 
such  ship,     &c.    by    going    on    shore,    or   by  going  ^"^^^;''"'"''''' 
on   board  any  other  ship,    &c.    before  sucli  quaran- 
tine shall  be  fully  performed,  unless  in  such  cases  and 
by  such  license  as  shall  be  directed  and  granted,  and 
by  virtue  of  such  order  to  be  made  concerning  quaran- 
tine as  herein-mentioned ;  or  in  case  any  commander, 
&c.  shall  not,  within  a  convenient  time  after  due  notice 
given  for  that  purpose,  cause  such  ship,  &c.  and  the 
lading  thereof,  to  be  conveyed  into  the  place  •  appointed, 
for  such  ship,  &c.  to  perform  their  quarantine,  then  such  p^^^^^  .^ 
commander,  &c.  shall  forfeit  £SQO. ;  and  if  any  person  *ons  cnmmt  #« 

^  such  vesuli^  or 

coming  in  any  ship,  ore.  liable  to  perform  quarantine,  gof«^  m  boa»d, 
(or  any  pilot  or  other  person  going  on  board  the  sanie,  2^^^";^^^ 
either  before  or  after  the  arrival  of  such  ship,  &c.  at  any- 
port  or  place  in  Great  Britain,  or  the  islands  of  Guem- 
sey,  Jersey,  Aldemey,  Sark,  or  Man,)  shall,  either 
before  or  after  such  arrival,  quit  such  ship,  &c.  by  going 
on  shore  in  any  port  or  place  in  Great  Britain,  or  the 
islands  aforesaid,  or  by  going  on  board  any  other  ship, 
&c.  with  intent  to  go  on  shore,  before  such  ship,  &c.  so 
liable  to  quarantine,  shall  be  discharged  from  the  per- 
formance thereof,  it  (hall  be  lawful  for  all  persons,  by 

3  B  2  any 


740  OfOffence$  against  (he    Book  IV. 

any  necessary  force,  to  compel  such  pilot  or  persoa  to 
return  on  bbard   the  same;   and  every  such   pilot  or 
person  so  quittiog  such  ship,  &c.  shall  suffer  imprison- 
0.23.        ment  for  6  months,  and  forfeit  i'200.     And  by  &.  23.  if 
any  person  liable  to  perform  quarantine,  or  any  penoa 
vig,  &c.  tore-  having  had  any  intercourse  or  communication  witb  Dim, 
Ai'^^*«';w*  »Jiall  wilfully  refuse  or  neglect  to  repur  forthwith  (whea 
thcrt(from,  guii-  required  so  to  do  by  the  super intendant  of  quarantine 
fekmy,  or  his  assistants,  or  principal  officer  of  the  customs  of  anj 

port  or  place  where  there  is  no  such  superinteodant,  &c 
or  any  other  officer  of  customs  authorized  to  act  in  thst 
behalf,)  to  the  lazaret,  ship,  vessel,  or  place,  duly  i^ 
pointed  in  that  behalf;  or  having  been  placed  in  the  said 
lazaret,  &c.  shall  escape  or  attempt  to  escape  out  of  the 
same  before   quarantine  duly  performed;   it  shall  be 
lawful  for  the  said  quarantine  officers,    and  also  the 
watchmen  and  other  persons  appointed  to  see  quazantine 
performed,   by   such  necessary  force  as  the  case  shall 
require,  to  compel  every  person  so  refusing  or  neglect- 
ing^ as  aforesaid,  and  every  person  so  escaping  or  at- 
tempting to  escape,' to  repair  or  return  to  such  lazaret, 
&c.  and  every  person  so  refusing  or  neglecting  to  repair 
forthwith  as  aforesaid,  to  the  said  lazaret,  &c.  and  also  e^ery 
person  actually  escaping  as  aforestaid,  shall  be  guilty  ut 
S.26.       felony  without  benefit  of  clergy.     By  s.  26.  if  any  officer 
or  person  to  whom  it  doth  appertain  to  execute .  acv 

Quarantine  ol/i'  ,  .  ,  .  -    .  " 

evrs  He^erting  ordcr  coucemmg  quarantine,  or  the  prevention  of  ui- 
^^""'^ ^,r!^:  Zr  fection,  and  notified  as  herein-mentioned,  or  to  see 
mm,  hx.  to  de.  ^\^q  same  put  in  execution,  shall  desert  from   his  dotv, 

part  W'hout  due  , 

authority,  or     Of  shall  knowingly  and  willingly  permit  any  person,  stiip, 

^Zlfes^ guTy-'^'^*^^>  goods,  or  merchandize,  to  depart  or  be  con vejel 

"'^***^/'**"'/''^- out  of  the  said  lazaret,  &c.  unless  under  an  order  of  hi> 

majesty  with  the  advice  of  his  privy  council,  or  unde: 

an  order  of  3  or  more  of  tiie  privy  council,  or    if  am 

person  hereby  authorized  to  give  a-certificate  of  a  ^aip 

haVing  duly  performed  quarantine  or  airing,  shall  koon- 

ingly  give  a  false  certificate  thereof,  such  ofiender  ^LaJ 

bo  guilty  of  felony  without  benefit  of  clergy.     And  b] 

». ::.       *i'  27 Ai  any  person  not  infected  with  the  plague,  ^<. 

Yior  liable  .to  perform  quarantine,   shall  enter  the  sa«: 
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lazkret,  &c.  wbilst  any  person  iqfi^cted  with  the  plague,  Pcmm  not 
or  being  under  quarantine,  shall  be  therein,  such  person  '»/*^'«'.  *»<*»'- 
shall  perform  quarantine  there,  and  if  h^  shall  return  or&cskaiipn' 
attempt  to  return  from  thejice^  unless  by  order  of  his'^^J,^^^""* 
majesty  in  council,  ox  of  any  3  or  more  of  the  privy '^f'^'*^!!'^ 
council,  it  sliall  be  lawful  for  the  quarantine  officers,  ^y- 
watchmen,  and  other  persons  appointed  to  guard  the, 
said  lazaret,  &c.  by  such  necessary  force  as  the  case  shall 
require,  to  compel  such  persons  to  repair  to  said  laza- 
ret, &c«  to  perform  quarantine;  and  in  case  such  person 
shall  escape  out  of  such  lazaret,  &c,  he,  shall  be  guilty, 
of  felony  \vithout  benefit  of  clergy.     By  s,  31.  if  any       ,.  3j. 
person  shall  land  or  unship,  or  mpve  in  order  to  the, 
landiiig;  tliereof,  any  goods,  letters  or  articles  from  on^J^tldhi^' 
board  any  ship,   &c,  liable  to  perform  quarantine,  or^^**^^f'^ 
shall  knowingly  receive  the  same  after  they  have  been  quarantine,  or 
so  landed,  he  shall  forfeit  a  sum  uot  exceeding  ,£500.  '^'^"'"^ 
nor  less  than  ^100.;  and  if  any  person  shall,  clandes- 
tinely, convey,  or  secrete,  or  conceal  for  the  purpose^ 
of  conveying,  any  letters  or  articles  fron?  any  ship,  &c.  iM^l^eyini 
performing  quarantine,    or   from   the  lazaret  or  otherjT^^**^ 
place  where  such  articles  shall  be  performing  qwdtsimiuefftf  a  capital /eh* 
he  shall  be  guilty  of  felony  without  bcne&t  of  clergy. 
By  s.  34«  all  penalties  aforesaid  shall  be  recovered  by 
suit  in  any  cou^-t  of  record  at  Westminster,  or  in  Scot- 
land, by  summary  action  in  the  court  of  session,  or  pro-  ''«?««^'«  *o» 
secution  before  the  court  of  justiciary  there,  or  by  suit 
in  any  of  his  majesty's  courts  in  the  i^ands  of  Guernsey, 
&c. ;  and  one  moiety  of  such  forfeitures  shall  belong 
to  the  person  who  shall  inform  and  sue  for  the  same, 
and  the  other  moiety  to  the   fcing,  towards  defraying 
die   expenses  of    erecting  and  maintaining  the  laza- 
ret herein-mentioned.     By  s.  35.  all  actions,    &c.  for       «»35. 
penalties  shall  be  comm^ficed,  &c.  in  the  name  of  his  ^^  ^^^ 
inajesty's  attorney  general  in  England,  or  advocate  in^^Vxto^e. 
Scotland,  or  in  the  name  of  some  officer  of  the  customs 
in   Eqgland  or   Scotland.     And  by  s.  36.  it  shall  be       s.S6. 
lawful  for  the  attorney  general  in  England,  or  advocat^"    Pww. 
in    Scotland,^  tp  stop  all  further  proceedings  therein. 
JSj  ^.  33.  the  publication  in  the  London  Gazette  of  any        t.  33. 

order   * 


1M0W 


740  Of  Offences  against  f he    BooklV. 

any  necessary  force,  to  compel  such  pilot  or  person  to 
return  on  bbard   the  same;   and  every  such  pilot  or 
person  so  quitting  such  ship,  &c.  sliall  suffer  imprison- 
0.23.        ment  for  6  months,  and  forfeit  <£200.     And  by  s.  23.  if 
any  person  liable  to  perform  quarantine^  or  any  peraoa 
i//^r&c!^o'e-  having  had  any  intercourse  or  communication  with  hina, 
ATor^*«'j»'  shall  wilfully  refuse  or  neglect  to  repair  forthwith  (whea 
Mt-fcT/^om,  gt/}7- required  so  to  do  by  the  superintendant  of  quaiantioe 
fclffny.  or  his  assistants,  or  principal  officer  of  the  customs  of  aoy 

port  or  place  where  there  is  no  such  superintendant,  &c 
or  any  other  officer  of  customs'  authorized  to  act  in  that 
belialfy)  to  the  lazaret,  ship,  vessel,  or  place,  duly  i^ 
pointed  in  that  behalf;  or  Laving  been  placed  in  the  said 
lazaret,  &c.  shall  escape  or  attempt  to  escape  oat  of  the 
same  before   quarantine   duly  performed;   it  shall  be 
la^vful  for  the  said  quarantine  officers,    and  also  the 
watchmen  and  other  persons  appointed  to  see  quarantiiie 
performed,   by   such  necessary  force  as  the  case  shall 
require,  to  compel  every  person  so  refusing  or  neglect- 
ing^ as  aforesaid,  and  every  person  so  escaping  or  at- 
tempting to  escape,  to  repair  or  return  to  such  lazaret, 
&c.  and  every  person  so  refusing  or  neglecting  to  repair 
forthwith  as  aforesaid,  to  the  said  lazaret,  oic.  and  also  ever) 
person  actually  escaping  as  aforesaid,  shall  be  guihy  cf 
S.26.       felony  without  benefit  of  clergy.     By  s.  26.  if  any  officer 
or  person  to  whom  it  doth  appertain  to  execute,  asj 

Quarantine  offi*        ,  .  .  ,  .  -    . 

ctrsdesmtinff    Order  coucemmg  quarantine,  or  the  prevention  of  is* 
^^ermUih^  per-  ^ction,    and  notified  as  herein-mentioned,    or   to  see 
tot»s,  ^./o<|^- tlie  same  put  in  execution,  shall  desert  from  his  dut}. 
auihwfy,  or     or  shall  knowingly  and  willingly  permit  any  person,  ship. 
^ii^ZfegfguT^'-'^^^^^y  goods,  or  merchandize,  to  depart  or  be  conveyed 
ofutapUa^ftiu'Q^^i  of  the  Said  lazaret,  &c.  unless  under  an  order  of  bi* 
majesty  with  the  advice  of  his  privy  council,  or  under 
an  order  of  3  or  more  of  the  privy  council,  or   if  anj 
person  hereby  authorized  to  give  a  certificate  of  a  sLi^ 
haVing  duly  performed  quarantine  or  airing,  shall  koov- 
ingly  give  a  false  certificate  thereof,  such  offifnder  ^hil. 
be  guilty  of  felony  witliout  benefit  of  clergy,     jknd  h 
H,  27.  if  any  person  not  infected  with  the  plag^ue,  ^«: 
tior  liable  to  perform  quarantine,  sliall  enter  the  sar^: 
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lazaret,  &c.  whilst  any  person  iqfi^ted.  with  the  plague,  Pet^sons  not 
or  being  under  quarantine,  shall  be  therein,  such  person  '.'»/*^'"'»  *'»'«^- 
shall  perform  quarantine  there,  and  if  h^  shall  return  or  &c.  shall  pet. 
attempt  to  return  from  thejice^  unless  by  order  of  hispid  J,^^^*^'' 
majesty  in  council,  or  of  any  3  or  more  of  the  privy  '^y^'^^Sf^ 
council,  it  sliall  be  lawful  for  the  quarantine  officers,  "^ 
watchmen,  and  other  persons  appointed  to  guard  the, 
said  lazaret,  &c.  by  such  nepe^sary  force  as  the  case  shall 
require,  to  compel  such  persons  to  repair  to  said  laza- 
ret, &c.  to  perform  quarantine;  and  in  case  such  person 
shall  escape  out  of  such  lazaret,  &c,  he,  shall  be  guilty, 
of  felony  without  benefit  of  clergy.     By  s.  31,  if  any       b.3j. 
person  shall   land  or  unship,  or  mpve  in  order  to  the, 
landing  tli^reof,  any  goods,  letters  or  articles  from  onj^^"/^<S^^" 
board  any  ship,   &c,  liable  to  perform  quarantine,  or^^^*^^'J'^ 
shall  knowingly  receive  the  sam^  after  they  have  been  quarantme,  » 
so  land^  he  shall  forfeit  a  sum  uot  exceeding  £S00,  "^*""^ 
nor  less  than  ^100. ;  and  if  any  person  shall,  clandes- 
tinely, convey,  or  secrete,  or  concea.1  for  the  purpose^ 
of  conveying,  any  letters  or  articles  froq?  any  ship,  &c.  ^i^/y'^eyig 
performing  quarantine,    or  from   the  lajzaret  or  o^ber^^^*'"^ 
place  where  such  articles  sImlU  be  performing  quarantine,  Qraftv«<«'/«^ 
he  shall  be  guilty  of  felony  without  benefit  of  cle^g3^ 
By  s.  34.  all  penalties  aforesaid  shall  be  recovered  by 
suit  in  any  court  of  record  at  Westminster,  or  in  Scot- 
land, by  summary  action  in  the  court  of  session,  or  pro-  Penalties  hom 
secutioo  before  the  court  of  justiciary  there,  or  by  suit 
in  any  of  his  majesty's  courts  in  the  isjands  of  Guernsey, 
&c. ;  and  one  moiety  of  such  forfeitures  shall  belong 
to  the  person  who  shall  inform  and  sue  for  the  same, 
and  the  other  moiety  to  the   t^ing,  towards  defra^ung 
die   expenses  of    erecting  and  maintaining  the  laza- 
ret heroin-mention^,     ^y  s.  35,  all  actions,    &c.  for       ••35. 
penalties  shall  be  commenced,  &c.  in  the  name  of  his  j^  ^^^ 
majesty's  attorney  general  in  England,  or  advocate  insuHsiobe. 
Scotland,  or  in  the  name  of  some  officer  of  the  customs 
ia   England  or   Scodand.     And  by  s.  36.  it  shall  be       s.36. 
lawful  for  the  attorney  general  in  England,  or  advocat.e'    j>rwiio. 
in    Scotland,^  to  stop  all  further  proceedings  therein. 
JBj  ST.  33.  the  publication  in  the  London  Gazette  of  any        s.  33. 

order   * 


742  Of  Offences  against  ihc    Book  IV, 

Publimtion  m   ofdcf  in  couiicil,  OF  of  any  order  by  3  or  more  of  the 
gatttie'tobe     prJvy  couHcil  made  in  pursuance  of. this  act,  or  of  bismi- 

noiice  qf  aiders   *        "^  .  . 

in  cjuncU,       jcsty's  proclamation,   made  in  pursuance  of  the  same, 
shall  be  sufficient  notice  of  all  matters^herein  contained. 
t.40*        And  by  s.  40.  in  any  prosecution,  suit,  or  other  pro« 
ceedin<;  aeainst  any  person,  for  any  offence  against  diis 
ions  hwing      act,  or  any  act  hereafter  to  be  passed  concerning  qaar- 
Aow/ar^!"'^  antine,  or  for  breach  of  any  order  made  by  the  kiog 
^'^'  in  council  concerning  quarantine,  and  notified  as  afore- 

said, or  of  any  order  made  by  3  or  more  of  the  privy 
council,  the  answer  of  the  commander  or  other  penon 
having  the  charge  of  any  ship  or  vessel,  to  any  questioos 
or  interrogatories  put  to  him  in  pursuance  of  this  act, 
or  other  act,  or  such  order  as  aforesaid,  shall  be  evidence 
as  to  the  place  from  which  such  ship,  &c.  came,  or  the 
place  at  which  such  &hip,  &c.  touched  in  the  course  of 
her  voyage ;  and  where  any  ship,  &c.  shall  have  beoi 
directed  to  perform  quarantine  by  the  superinteodant 
of  quarantine  or  his  assistant,   or,  where  there  is  no 
superintendant,  &c.  by  the  principal  officer  of  the  ca&- 
toms  at  the  port  or  place,  or  other  officer  of  the  ciutams 
Quarantine  or-  authorized  in  that  behalf,  the  having  been   so  directed 
rftfr  prima  fa-    to  perform  quarantine,  shall  be  evidence  that  such  ship, 

cie  evidence  of  t-   i  i  .  i  .   -.  \ 

vessel  beinte       occ  was  liable  to  quarantine,  unless  satisfactory  proof 
iiubie  thereto,    ^j^^,,  ^^  produced  to  shcw  that  the  sliip,  &c.   did  noi 

come  from  or  touch  at  such  place  as  is  stated  in  said 
answer,  or  that  such  shij),  &c.  although  directed  to  per- 
form quarantine,  was  not  liable  to  the  perfonnaDa 
thereof;  and  where  any  ship,  &c.  shall  have  been  pH 
under  quarantine  as  aforesaid,  and  shall  be  perforoiiiig 
the  same,  such  ship,  &c.  shall  in  any  supb  prosecuti^S: 
p!!fo!m^^^^^  &c.  be  deemed  to  be  liable  to  Quarantine,  without  pro»- 
fuaranHne  to  be  ixxg 'm  wliat  manner,  or  from  what  circumstances^  sncL 

deemed  liobie        t-oi  i-ii  i 

thirekf.  ship,    &c.  became  liable  to  the  performance  dftereof. 

By  s.  41.  when  any  person  shall  be  charged   vrith  as} 
offence  against  this  act,  or  any  act  hereafter  to  be  parsed 


«n>a</2fip-  concerning  quarantine,  or  with  breach  of  any  order  ci 
^^'on^r/^ to  ^^^  '^^"S  ^*^  council,  or  of  any  order  of  3  or  more  of  tbf 
indictntnt/of  privj  cuuucil,  and  the  same  shall  be  made  appear  t-* 
o^Xe  lrXa«/  any  judge  of  the  king's  bench,  by  affidavit.or  certificatr, 

ot(ier4» 
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of  an  indictment  or  inforffiatron  being  filed  against  such 
person  for  such  offence,  it  stiall  be  lawful  for  such 
judge  to  issue  his  warrant,   under  his  hand  and  seal; 
and  thereby  to  cause  such  person  to  be  brought  before 
him,  or  some  other  judge  of  said  court,  or  before  a  jus- 
tice of  peace,  to  be  bound  with  2  sureties  in  such  sum 
as  in  said  warrant  shall  be  expressed,  with  condition  to 
appear  in  said  court  at  the  time  mentioned  in  such  war- 
rant, and  to  answer  all  indictments  or  informations  for 
any  of  the  offences  aforesaid ;  and  in  case  such  person 
shall  neglect  or  refuse  to  become  bound  as  aforesaid,  it 
shall  be  lawful  for  such  judge  or  justice  to  commit  such 
person  to  the  common  gaol  of  the  county,  &c.  where 
the  offence  shall  have  been  committed,  or  where  he  shall 
have  been  so  apprehended,  until  he  shall  become  bound 
as  aforesaid,  or  be  discharged  by  the  king's  bench  in 
term  time,  or  by  one  of  the  judges  of  said  court  in  va- 
cation ;    and  the  recognizance  to  be  taken  thereupon 
shall  be  returned  and  filed  in  said  court,  and  shall  con- 
tinue in  force  until  such  person  shall  hare  been  acquitted 
of  such  offence,  or  in  case  of  conviction  shall  have  re- 
ceived judgment  for  the  same,  unless  sooner  ordered  by 
the  court  to  be  discharged ;  and  ^diere  any  person,  by 
virtue  of  such   warrant  and  commitment  as  aforesaid, 
shall  be  detained  in  any  gaol  for  want  of  bail,  it  shall  be 
lawful  for  the  prosecutor  of  such  indictment  or  informa- 
tion, to  cause  a  copy  thereof  to  be  delivered  to  such 
person,  or  to  the  gaoler,  keeper,  or  turnkey  of  the  gaol 
wherein  such  person  shall  be  detained,   with  a  notice 
thereon  indorsed,  that  unless  such  person  shall,  within  8 
days  from  the  delivery  of  such  copy,  cause  an  appear- 
ance, and  also  a  plea  or  demurrer,  to  be  entered  in  the 
said  court  to  such  indictment,  &c.  an  appearance,  and 
tlie  plea  of  not  guilty,  will  be  entered  thereto,  in  the 
name  of  such  person ;  and  in  case  he  shall,  for  8  days 
after  the  delivery  of  such  copy,  neglect  to  cause  an  ap- 
pearance, and  also  a  plea  or  demurrer  to  be  entered,  it 
shall  be  lawful  for  the  prosecutor,  upon  an  affidavit  being 
made  and  filed  in  said  court,  of  a  delivery  of  a  copy  of 
such  indictment,  &c.  with  such  notice  indorsed  thereon 

as 
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as  aforesaid,  to  suck  peraos»  or  t#  ftnoh  gn^W,  ttc.  as 
the  <^ase  maj  be^  (which  affid^^filk  flis^  b^nade  b^fiow 
any  judge  or  cotxHnissioiier  of  mA  court  aulhbriz^  t» 
take  affidavita  in  said  cmifl)  to  caiMO  a»  appeamBee,  and 
tlie  plea  of  not  guiky,  to  be  waieteSr  fi^  suck  peisetti 
and  such  pniceedings  shall  be  bad  thereon,  at  '^  suoh  de- 
fendant had  appeared  and  pleaded  nefc  gaiky ;  aad  if 
upcm  the  trial  of  such  iadicimeDt,  inc.  the  defeedaM 
shall  be  acquitted  of  all  the  ofiencea  charged  nf^OB  hka^ 
iftaliaU  be  lawftil  for  die  jad^  before  whom  the  (mi 
shall  be  had,  although  he  may  not  be  one  of  the  ju<%es 
of  the  kiag's  benchy  to  order  that  sach  defendant  shall 
be  fortbmtb  discharged  out  of  castody,  as  to  each  con- 
^  42.  mitraeat.  By  s.  42.  all  ofiences  cooHnittrd  io  violarioa 
of  this  9fi%  or  any  other  to  be  passed,  or  of  any  order  of 

nJjZ^^^'  the  king  in  council,  c^onoeraing  qaarantine,  and  the 
preventloa  of  infectien,  and  notified  by  proclamaiiQiiy 
or  published  in  the  Loadon  Gazet^,  or  of  any  order 
made  by  3  or  more  of  the  privy  bOHocil,  whether  said 
lyffence  shall  be 'committed  wi^n  tlie  body  of  any  eoun- 
ty*  or  upon  the  high  seas,  or  else^heFe,  shall  apd  may 
be  tried  'm  any  county  wittiin  England  or  Scotland^  or 
in  the  proper  courts  of  Gaernsey,  Jersey,  A jderney,  Sark, 
A.  39        Qf.  Man.    Hy  s.  39.  ao  attainder  of  feioay  by  niriae  of 

/Wunv  fo  u.ijtk    tlii$  act,  shall  work  any  oomroptioo  of  blood^  or  forffeltore 

Z^^tZ/^     of  any  goods,  &c.  lands,  &c.     And  by  a.  43.  if  aoy  snit 
5. 43.       shall  be  eommeoced  for  aay  thing  done  in  purBoafrce  of 

p^.  this  act^  Qt  of  any  order  of  council   made  by  virMie 

thereof,  the  defendant  may  plead  the  general  isaae,  &e. 

ijinitation.       ^^^j  ^|^g^]|  f^eover  treble  costs  of  nonsuit,  discoodtMAance, 

Coits.  ^r  judgment  upon  TeriUct  or  demurrer :  and  no  such 

suit  shall  be  brought,  but  within  2  months  after  sach 
thing  shall  liave  been  done. 

The  40  Geo.  3.  c.  79.  Ir«  contains  also  seYoral  prori- 
ir/r«^' ^^/rwi  sions  for  preventing  tlie  plague  and  other  distempers  be- 
^^7^n^Tf^**  ^"S  brought  into  Ireland^  and  empowering  the  lord  lieu- 
fueled peTMom on  tenant  and  'coun<;il  of  Ireland,  to  make  rules  and  direc-' 
e^iingifietame,  tions  conceming  quaranune,  and  the  preventing  of  m- 

Sy^r'"    *'^*^^'°"'  ^1"^^*  **^*"  ^^  notified  by  proclamation.     And 
enacts  (s.  9.)  that  in  case  any  ship  or  vessel  shall  come 

from 
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fioia  any  place  visile4  ivUb  ^  plague^  ev  hwe  aay  per-  ^q  q^  3  ^1,9^ 
8oa  Qiu  boaFd  aoHidUy  infeoted>    and  the  commander^  '•  ^*  ^^* 
naater,.  or  otbes  pevsoo  having  charge  of  siu:h  atiip,  &c. 
abali  ^CMftceal  Uie  aawe^  9ucb.  comnaandeo  &c.  shall  be 
guUly  of  feloay  vvitb^uji;  bep^&l  of  clergy.     And  by  s.  4.       ^  ^^ 
^   My,  commaadAr,.  vasiwry   or  oiber  persop  having, 
charge  of  aoy  ^bifs  &c.  liable  to  pecform.  quatanttne^  j^^^/S^"^ 
having  no4ce  thfiseof^  9baU  huiiael£  quit,  or  shall  know^  w^ennj^othM 

1  .  ...    to  quit  vetielt 

iBgly  permit  any  seaiMa  or  passenger  coming  u»  such  /io^^  to  ^/n. 
shift  &c.  to  <mU  web  »!#»  &c  by  gwig  on  shore,  ov'^^^Jlf^^^ 
Vy  goi»g  on  board  any  o^hec  ahip,  boat^  or  vessel,  be-  ^c/topha* , 
fore  such  quarantuie  aball  be  f«iUy  perfiournied,  unless  io 
such  cafies,  and  by  aucb  license^  as  shall  be  directed  or 
peroaitted  by  auch  coder  made  oonceiBing  qaarantine, 
and  notifaed  sa  aforesaid ;  or  in  case  aay  commander; 
&c.  shall  ao^  withui  coBveoiem  time  after  due  notice 
giv<en  foE  thai  piuppose  by  tlie  prefer  officer,  cause  such 
ship^  &c.  and  tbe  kding  thereof,  to  be  conveyed  into 
dlie  pla<;e  appointed  for  SMch  ship,  &c.  to  perform  qoa^^ 
santin# ;  such  f^omnUModer,  &c.  shall  forfeit  «f  500.  one 
XBQiietjy  to  t^  Ungf  aad  the  other  to  him  who  shall  sue 
fgr  the  aaane ;  aod  iC  any  person  shall  so  quit  such  ship, 
&c.  coGnlrary  to  this  act^  it  shall  be  iaMrful  for  all  persons  p^^^f^  ^  ^. 
by  for«e  or  vietence  to  com]D«l  such  person  to  return  J^^^  ^^'""'S*^ 
^\x  l^QUrd,  and  every  pemoa  so  quitiuag  such  ship,  &c. 
abaU  S||0er  ieipirismment  for  €  months,  and  shall  also  for* 
feit  4^20Q.  oifte  moiety  to  U^  king,  and  the  other  to  him 
"vA^a  will  suQ  for  the  ^ame.    B>y  s^  7.  i£  any  person  who       g.7. 
may  be  obliged  to  perforpat  qtutfaotiae  as  aforesaid,  sliall 
Wilfully  refuse  or  negtecti  to  repair,  wiwiu  convenient/!^,  tiTc/o 
tioi^  after  du«  i¥>Uce  fc«  that  purpose  given  to  hito  by  ^'^"^^''J^ 
tb«  proper  of&cer^  U9  tbe  iihjp^  iiouse,  Jaaaret,  or  othep  «»;»""erf,  or 
plaoe,  duly  appointed.  £w  him,  Qr  having  been  placed  a/<rm;»//o«i* 
in  such  ship,  &c  shall,  escape,  or  attempt  to  escape  out  p^^f^*^',"^^ 
of  tlie  same  before  quAEantiue  be  fully  performed,  it  ^tcapUai/fiony, 
shall  be  lawful  fpr  the  watcbmi&a  and  other  persons  ap- 
pointed to  see  quarantine  performed,  by  any  violence 
tbat  the  case  sliall  require,  to  compel  every  such  person 
to  repair  or  return  into  such. ship,  &c. ;  and  every  per- 
son   so  refusing  or  neglecting  to  repair,  within  convex- 

nient 
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nient  time  after  sudh  notice  as  aforesaidi  into  such  ^p, 
*  &c.  and  every  person  actually  escaping  as  aforesaid, 
shaU  be  guilty  of  fielony  without  benefit  of  clergy.     And 
s.  9.        by  s.  9.  if  any. person  not  infected  with  the  plague,  nor 
liable  to  perform  quarantine,  shall  enter  aqy  ship,  house, 
jZ*ed!nho€n-  lazaret,  or  <^ier  place  so  appointed  as  aforesaid,  widlst 
pl^nUf^fa^'    *°y  person  infected  with  the  plague,  or  being  under  qoa- 
runtine,  thaU    rantiuc,  or  uudcr  order  to  perform  quarantine,  shall  be 
rmtine ;  and    therein,  and  shall  return,  or  attempt  to  return  thence, 
^^'tt^tToT  unless  in  such  cases,  and  by  such  license  as  shall  be  di* 
jchnif,  rected  or  permitted  by  such  order  made  and  notified  as 

aforesaid,  it  shall  be  lawful  for  the  watchmen  or  other 
persons  appointed  to  guard  such  ship,  &c.  by  any  vio* 
lence  that  the  case  shall  require,  to  compel  such  person 
to  repair  iuto  such  ship,  &c.  there  to  continue  and  per- 
form quarantine ;  and  in  case  such  person  shall  actually 
escape  out  of  such  ship,  &c.  before  he  shall  have  fully 
performed  quarantine,. he  shall  be  guilty  of  felony  witb« 
s,i0,        out  benefit  of  clergy.     By  s.  16.  if  any  officer  or  other 
person  appointed  to  see  quarantine  duly  performed,  or 
f^7(i!!!e^!iwf^  *"y  person  placed  as  a  .watchman,*  upon  any  ship,  house, 
fkeir  tinHf,  ixr    lazarct,  or  Other  place  for  performance  of  quarantine. 

sufenng  perwnt  *  *  * 

^cioHeptn-i,  in  pursuance  of  this  act,  shall  desert  from  his  duty;  or 
X/amte!fedy°  ^^^^  kuowiugly  aud  wilfully  permit  any  such  person, 
wfhMtiwders,^  gj^lp^  ^y  vessel,  to  depart,  or  any  goods  or  merchandizes 
frtiifinuie,  guii^  to  be  conveved  out  of  any  ship,  liouse,  lazaret,  or  other 
Jefoity,  place  appointed  for  performance  of  quarantine,  unless 


in  such  cases,  and  by  such  license,  as  shall  be 
or  permitted  by  some  order  made,  and  notified  by  pro- 
clamation  as  aforesaid ;    or  if  any  person  directed  as 
herein  mentioned,  to  give  a  certificate  of  a  ship  having 
duly  performed  quarantine,  or  airing,  shall  knowingly 
give  a  false  certificate,  then  such  officer,  &c.  shall  be 
guil^  of  felony  without  benefit  of  clergy.    And  by  s»  17. 
if  any  person  shall  knowingly  and  wilfully  conceal  firom 
wi'^ifT^*'  ff'  ''*^  officers  of  quarantine,  or  shall  clandestinely  convef 
tert^oratnvey   any  letters,   goods,  wares,  or  merchandizes,  from   any 
i/^v/me/iy,  ^w7/^  9liip  under  quarantine,  or  liable  to  perform  quaraDtioe 
%u,t^^'^       by  any  order  to  be  made  as  aforesaid,  or  from  any  la* 
zaret  or  other  place  wh^re  goods  shall,  be  performing 
.1  quarantine. 
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qnarantine,  such  offender  shall  be  guilty  of  felony  with- 
out benefit  of  clergy.     By  s.  i9.  as  often  as  the  lord    *  ••*^- 
lieutenant  shall  make  any  order  concerning  quarantine  projanuuiaa 
and  the  prevention  of  infection^  and  notify  the  same  by  v^i**f*«din 
proclamation,  such  proclamation  shall  be  publicly  read- 
upon  the  next  Sunday  after  the  receipt  of  the  same,  and 
the  first  Sunday  in  every  month  afterwards,  during  the 
time  such 'order  shall  continue  in  force,   immediately 
after  the  prayers,    in  all  parish  churches,   and  other 
places  set  apart  for  divine  worship,  within  such  counties 
and  places  as  shall  be  specified  for  that  purpose  in  such 
proclamation.     By  s.  20.  it  shall  not  be  necessary  to  give       ^^q, 
any  actual  notice  of  any  order  of  the  lord  lieutenant  and 
privy  council,  or  of  any  regulations  therein  contained,  ^{.c,,^,^,^^ 
which  are  now  or  hereafter  may  be  in  force  respecting  ?«j»w«^« 
quarantine ;  and  it  shall  be  lawful  for  the  lord  lieute- 
nant, with  the  advice  of  the  privy  council,  by  any  order 
to  be  made,  to  limit  a  time  after  which  the  publication 
ef  such  order  in  the  Dublin  Cazette,  shall  be  deemed  to 
be  sufiicient  notice  of  such  order.    By  s.  22.  every  pe-  ^ 

nalty  which  shall  be  incurred  by  any  breach  of  this  act, 
or  of  any  order  of  the  lord  lieutenant  in  council,  now  or  Wiwf«a//i« 

^  sMail  be  rea^ 

hereafter  to  be  made  concerning  quarantine,  and  notified  vered. 
by  prociamatioQ,  or  published  in   the  Dublin  Cazette, 
shall  be  recovered  by  action  of  debt,  &c.  in  any  court  of 
record  at  Dublin,  one  moiety  to  the  king,  'and  the  other 
to  him  who  shall  sue  for  the  same.     By  s.  23.  if  any  suit       ,23. 
shall  be  commenced  for  any  thing  done  in  pursuance  of 
this  act,  the  defendant  may  plead  the  general  issue,  &c.   ^^'"^^ 
and  shall  recover  treble  costs  of  nonsuit,  discontinuance,  Cmu. 
or  judgment  upon  verdict  or  demurrer.     By  s.  24.  no       ,.24. 
attainder  of  felony  by  virtue  of  this  act  shall  work  cor- 
ruption of  blood,  or  forfeiture  of  goods,  &c.  lands,  &c.  conuJ!^. 
11.  Next  as  to  the  offence  of  selling  unwholesome  pro^       t  ^ 
visions :  By  the  51  Hen.  3.  st  6.  E.  &  L  the  jury  or  in-  Penalty  for  tri" 
quest  herebv  established  were  directed  finie}*  alia)  to  ^"''f"""'*?'^ 

r*  •  '  -^  tome  proviswnt* 

inquire  if  any  butcher  do  sell  contageous  flesli,  or  that  51  Hen3.8t.6, 
died  of  the  murrain.    And  also  of  cooks  that  seeth  flesh 
or  fish  with  bread  or  ivater,  or  any  otherwise,  that  is 
not  wholesome  for  man's  body,  or  after  they  hare  kept 

it 
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it  so  long^  that  it  loseth  its  natural  wfaolesemaefls  and^ 
then  seeth  it  again,  and  sell  it     And  by.  an  ordinance 
statiocert.     inctvti  ttmpoiHs^  a  butcher  that  selletk,sarines' fleah  jnea- 
^^|»P-  zlecl,  or  flesh  d«ad  of  the  murrain,  after  be .  be  eoavict 

thereof,  shall,  for  the  1st  time  be  grievously  amerced^ 
the  2nd  time  be  shall  suffer  judgment  of  the  piUorjE,  and 
Ae  3rd  time  he  shall  be  imprisoned  and  malKefine,  and: 
the*4tb  time  he  shall  forswear  the  town.    And  in  like: 
manner  shall  it  be  done  with  cooks  that  ofirnd.     And 
i9C«r.c.c.Q5.  by  the  12  Car.  2.  c.  25.  s.  11.  Eng.  no  merchant,  Tint- 
^'       ner,  wine-cooper,   or  other  person  selling  or  retailing. 
Pmaihffor  set-  any  winc,  shall  mingle  or  utter  any  Spanish  wine  min- 
fiioA.  gl^^   ^i^h  any  Jrencb  wine,   or  Ulieaisa  wine«  doer, 

pt^rry,   honey,  sugar,  syrups  of  sugar^  molasses,   or  any 
other  syrups,  nor  put  in  any  isinglass,  brimstone,  lime^ 
raisins,  juice  of  raisins,  water,  nor  any  other  liquor  or 
ingredients,  nor  arty  ols^ry  or  other  herb,  nor  ao^  sort  of 
*  «  nrsT  milk"  ^^^^  ;*  stnd  no  merchant,  &c.  shall  mingle  or  otterao; 
n&Js'ca'a  French  wines  mingled  with  any  Rhenish  wines  or  Span- 
c.  19.  ir.         ish  wines,   cider,  perry,  stummed  wine,  vitriol^  hooey, 
&c.  tU  supva;  and  no  merchant^  fcc  ui  supva^  abaM 
mingle  or  utter  any  Rhenish  wine  mingled  with  any 
Frend)  wines  or  Sfianish  wines,  cider,  perry,  ttfiHftwrrf 
wine,  vitriol,  honey,  &o. ;    and  every  merchant,  wine* 
cooper,  or  other  person  selling  any  wines  in  gross,  mio' 
•f  <' «£<20/' in    glcd  or  abused  as  aforesaid,  shall  forfi^t  <£l0O.;t  and 
^Jj^jJ^^"'^"  every  vintner,  or  other  person  seUing  any  wine  by  re- 
.  ,<  ^^Q  „  ,^    tail,  mingled  or  abused,  shall  forfeit,  «£40.  \X  one  mcuety 
1*7  &  18  Car.2.  to  the  king,  and  tlie  other  to  the  informer,  to  he  reco- 
vered in  any  court  of  record   by  action  of  debt,  lur. 
gfatutm  te*      The  17  &  18  Car.  2.  c.  19.  In  contmns  a  sinular  clause. 
TduitZL^of  The  1  W.  &  M..8t  1.  c.  34.  Eng.  10  &  U  W.  3.  c  21. 

tter  and hread.    jg^^     g  p^^^     ^    jg    g^g      ^^^  j2  AuH*    St.    K  C  2.  Eog. 

prohibit,  under  certain  penalties,  the  using  several  un- 
due mixtures,  or  unwholesome  ingredients  in  the  brew^ 
ing,  making,  or  working  of  ale  or  beer.  And  the  3L 
Geo.  2.  c.  29.  Eng.  3  Geo*  3.  c.  11.  Eng.  36.iGeo.  3. 
c.  22.  Eng.  and  41  Geo.  3.  c.  12.  G..  B.  contain,  abo  se* 
vera!  provisions  for  restraining  the  adulteralion  of  bread, 

....  cr 
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or  of  any.  com,  meal^  or  flour,  which  shall  be  ground, 
dressed,  bolted,  or  manufactared  for  sale, 

III.  With  respect  to  the  offence  of  clandestine  mar-      l  3^ 
rkges:  The  26  Geo.  2.  c.  33.  Eng.  (the  other  clauses  of  e/«4^/iae 
which  have  been  stated  vol.  1 .  p.  404.  to 4 10.)  enacts  (s.  8.)  »«'fi*j''*^' 
that  ifanj  penon  shall  solemnize  matrimony  in  any  other  t25Geo.3.c.s^ 
place  than  a  church  or  public  chapel^  where  banns  have  ^  ^  ^^ 
been  usually  published,  unless  by  special  license  from  tlie 
archbishop  of  Canterbury ;  or  &hall -solemnize  matrimony 
without  publication  of  banns,  unless  license  of  marriage 
be  £rst  had  .from  some  person  having  authority  to  grant 
the  same,  every  person  knowingly  and  wilfully  so  of- 
fending, shall  be  guilty  of  felony,  and  be  transported  for 
14  years.     Provided  (s.  9.)  that  all  prosecutions  for  such       8.9. 
felony*  shall  be  commenced  within  3  years  after  the  of-  ^««w^«>5ir 
fence  committed.    And  by  s.  16.  if  any  penson  with  in- 
tent  to  elude  the  force  of  this  act,  knowingly  and  wil- 
fully insert,  or  cause  to  be  inserted  in  the  register  book  J^g{fg»  ^o 

/.  .1  11  1  •    t    1  o  marriage  regit' 

of  any  parish  or  chapelry,  (which  by  s.  14  &  J  5.  are  re-  iers,huwfuu* 
quired  to  be  kept)  any  false  entry  of  any  matter  relating 
to  any  marriage ;  or  falsely  make,  alter,  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  falsely  made,  &c.  or 
act  or  assist  in  falsely  making,  &c.^  any  such  entry  in 
such  register ;  or  any  such  license  of  marriage  as  afore- 
said.; or  utter  or  publish  as  true  any  such  false,  altered, 
forged,  ot  counterfeited  register  as  aforesaid,  or  a  copy 
thereof,  or  any  fiuch  false,  &c.  license,  knowing  such 
register  or  license  respectively  to  be  false,  &c.;  or  if  any 
person  shall  wilfully  destroy,  or  cause  or  procure  to  be 
destroyed  any  register-book  of  marriages,  or  any  part 
thereof,  with  intent  to  avoid  any  marriage,  or  to  subjei:t 
any  person  to  any  of  the  penalties  of  this  act ;  such  of- 
f4ender  shall  be  guilty  of  felony  without  benefit  of  clergy. 
There  is  no  statute  in  Ireland  similar  to  this  Marriag^e 
Act.     But  the  6  Ann.  c.  16.  s.  6.  Ir.  enacts,  that  if  any  ^  ^^^  ^  j^ 
j>opish  priest  shall   celebrate  matrimony   between   any  *•  <»•  '^• 
persons,  knowing,  at  the  time  of  siicli  marriage,  them,  or  pQpi^J^y,i^st 
^^itber  of  them,  to  be  of  the  protestaut  religion,  he  sliall  ^li^f^raun^  ike 
be  deemed  a  popish  regular,  and  suffer  the  paiivs  ^x\ApToie^'aui,u» 
j7«nalties  of  a  popish  regular;  any  thing  in  the  2  Ann. ^''"''*'*'' 

c.  7. 
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13  Geo.  1.  c  3.  c.  7.  Ir,  (ante  p.  423.5.)  notwithstanding.     Bat  the  12  Geo. 
^^'  I.  c.  3.  Ir.  further  enacts,  that  if  any  popish  priest,  or 

Popia  prusta,  *  I'^puted  popish  priest,  or  person  pretending  to  be  a  po- 
df^radedeiergy,  pjg^  priest,  Or  any  degraded  clergyman,  or  any  layoan 
&c  eeUbr<mng  pretending  to  be  a  clergyman  of  the  church  of  Ireland, 
fuUty  (tfa  ca^t  SLs  by  law  established,  shall  Celebrate,  or  take  upon  him 
iaifeions,        ^^  celebrate,  any  marriage  between  two  protestants,  or 
reputed  protestants,  or  between  a  protestant  or  reputed 
protestant  and  a  papist,  such  popish  priest,  &c.  shall  be 
I.  2.        EPiilty  of  felony  without  benefit  of  clergy.     And  by  s.  2. 
it  shall  be  lawful  for  any  2  justice^  of  peace,  in  their 
juitKetqfpeaee  respective  couuties,   by  their  warrant  directed  to  any 
.«ir*ip«c/<A€f«/o^Qjjg^^lj|^^  to  summon  any  person  suspected  to  be  mar- 
ried by  such  popish  priest,  or  degraded  clergyman,  or 
layman  pretending  to  be  a  clergyman  of  the  church  of 
Ireland,  or  to  have  been  present  at  the  celebration  of 
such  marriage,  to  appear  before  such  justices  at  the  time 
and  place  in  such  warrant  mentioned^  not  being  more 
than  10  miles  distant  from  his  ilsual  place  of  abode,  and 
to  examine  such  person  upon  oath,  where,  and  by  what 
person,  and  with  what  form  and  ceremonies  such  mar- 
riage was  celebrated,  and  what  religion  the  person  so 
married  professed,  and  who  were  present  at  soch  mar- 
riage :  and  if  the  person  so  summoned  shall  neglect  or 
refuse  to  appear  according  to  such  summons,  or  shall 
refuse  to  be  examined  as  aforesaid,  or  afier  examinatioe 
shall  refuse  to  enter  into  a  recognizance  to  prosecute  at 
the  next  assizes,  such  person  as  shall  appear  by  such 
examination  to  have  ofiended  contrary  to  this  act,  or 
who  shall  refuse  or  neglect  to  appear,  having  no  lawfbl 
impediment,  or  refusing  to  be  examined  and  answer,  or 
after  examination  refusing  to  enter  into  recognizanc^e  as 
afosesaid,    shall  be  committed   by  said  justices   to  the 
common  gaol  of  said  county,  for  3  years,  unless  be  shall 
sooner  submit  to  be  examined  before  said  justices  of 
peace,  or  one  of  them,  or  in  case  of  their  absence  or 
refusal,   before  some  other  justice  of    peace   for   saki 
county;  and  shall  enter  into  a  recognizance  to  appear 
at  the  next  general  assizes  for  the  county  where  tJie  of- 
fence was  committed,  to  prosecute  such  person  as  shall 

appear 
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appear  I^  such  examination  to  have  oflfeiided  cootrarj 

to  this  act;  in  which  case  it  shall  be  lawful  for  such  jus- 

tice^  by  warrant  directed  to  the  keeper  of  said  gaol,  to 

discharge  such  person.     Provided  (s.  3.)that  no  such  ex*        s.  3. 

amination  shall  subject  the  party  examined  to  any  pro-  ^ 

secution  or  penalty^  or  be  admitted  in  evidence  against 

the  person  so  examined,  unless  such  person  shall  be  in* 

dieted  for  wilful  peijury  in  such  exaomiation.  .  And  the 

23  Geo.  2:  c.  10.  s.  3.  Ir.  further  enacts,  that  every  po-23Qeo.2.c.io. 

pish  priest  or  reputed  popish  priest,  who  shall  celebrate 

any  marriage  contrary  to  the  12  Geo.  1.  c.  3.  Mpra^  shall  ^^^Zn- 

he  guilty  of  felony  without  benefit  of  clergy,' altliough^^^^J^ 

such  marriage  be  declared  void  by  the  19  Geo,  2.  c.  13.  guUty  ea^tai/if 

though  nuumge 

an/^vol.l.  p.  410.     But  the  clause  of  the  33  Geo.  3.  vaid. 

c.  21.  Ir.  (already  stated  vol.  1.  p.  410.)  is  to  be  hereto <3eo.3.c.«i. 

also  referred  to,  which  provides,  that  every  popish  priest, 

pr  reputed  popish  priest,  who  shall  celebrate  any  mAX- Poffn*h^it 

riage  between  two  protestants,  or  between  any  person  marnas^  oja 

who  hatli  been,  or  professed  himself  to  be,  a  protestant  JJ^^vr^/^r* 

within  12  months  before  such  marriaffe«  unless  such  pro*^'^''^^;^/'''^- 

111         teslant  cicrfiu- 

testant  and  paput  shall  have  been  first  married  by  a  cler*  man,  to/wM 
gyman  of  the  protestant  religion,  shall  forfeit  .£500.  to  ^^^' 
the  king  upon  convicUon  thereof.  It  seems  however  that 
this  act  is  but  a  qualified  repeal  of  the  more  penal  statutes 
above  mentioned :  such  priests  only  being,  entitled  to 
the  benefits  of  this  relaxing  act,  as  shall  take  and  sub- 
scribe the  oaths  and  declaration  hereby  prescribed. 

IV.  The  offence  of  bigamy^  (or  rather  polygamt/)  is       ^  4. 
restrained  by   the    1  Jac.  1.  c.  11.  Eng.  which  recites^  Fihny  to  mr'p 
that  divers  evil  disposed  persons  being  married,  run  ouil^^^^^j.  J^^^ 
of  *One  county  into  another,  or  into  places  where  they  J^V"""'*^  **"*• 
are  not  known,  and  there  become  to  be  married,  to  tlie  1  jac.  i.e.  11. 
great   dishonour  of  God,  and   utter  undoing  of  divers  *•  '•  *^^* 
honest  men^s  children,  and  others ;  and  therefore  enacts, 
that   if  any  person  [fwithin  England  and  Wales,]  being 
married,  do  marry  any  person,  tlie  fonner  husband  or 
wife  being  alive,  3uch  offence  shall  be  felony ;  and  such 

offender 

#   "  Other  of  hii  majetty'c  dom'niors  Into  IrelanJ^"    here  added  ia  KT 
Cnr,    1*  •>•  2.  c.  SI.  Ir. 

•f-  No  svLch  Words  in  10  Car.  I.  tt.  2.  c.  31.  Tr. 
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ofiencker  JkmiL  coffer  deaifa  m  in  cases  -cf  felony ;  «b4 

«ha11  recem  iHicfa  {mxieeditig,  trial,  amd  execntkniy  in 

eiich  couDtjr  where  such  persoft  shall  he  apprehended!,  as 

if  the  offieoee  bad  been  there  committed.    Provided 

,2.       (*-  ^0  that:thi8actr  shall  not  extend  tb  amy  person  whose 

husband  or  wile  shall  be  continually  remaining  beyond 

^^!a^  the  seas  for  7  years  tagetfaer,  or  wboK  hatband  or  wHe 

^'^^  shall  absent  him  «r  burseif,  the  one  from  the  other,  for 

7  years  together,  in  any  pans  within  his  majesty^i  dh>*- 

minions,  the  one  of  them  not  kaomng  the  other  to  be 

^3^        living  within  that  time*     And  by  s.  3.  this  act  shall  not 

extend  to  any  penon  that  ^all  be,  at  the  time  of  such 

^r^wT*"**  marriage,  divorced  by  any  sentence  in  the  ecclesiastical 

court ;  or  to  any  povon  where  the  former  marriage  Aall 

be  by  sentence  in  the  eccle»astical  court  declared  void ; 

nor  to  any  person  for  any  fanner  marriage  had  within 

B  4.        ^S^  ^^  consent.     By  s.  4.  no  attainder  for  this  felony  by 

this  act,  shall  work  any  corruption  of  blood,  loss  of 

>^ianwp/i<wo/ Jq^^j.^  or  disberison  of  faeirsw     And  for  rendering  this 

35  G«o.3.  C.67.  act  more  effisctual,  the  35  Geo.  3.  c.  67.  Eng.  enacts, 

^  ^*     ^*        that  if  any  person  within  England  and  Wales,  being 

like  punish-     married,  do  marry  any  person,  the  former  hosbdiid  or 

JJ^';^^^,  wife  being  alive^  and  sliali  be  conricted  thereof  under 

cMy.  iiie   1  Jac.  I  .;c.  1 1 .  iU/)rtf ,   lie  shall  be   subject  to  the 

same  pnnisbmeitt  as,  by  the  laws  now  in  force,  persons 

are  liable  to,  who  are  convicted  of  grand  or  petit  larce* 

^  2.        ^y-     And  by  s.  2.  if  any  person  who  stiail  be  ordered  to 

.be  trans[x>rted  by  virtue  of  tliis  act,  sliati  afterwards  be 

Htturrnn^from  ^*  ^arge  witlun  Great  Britain,  withoiht  some  lawful  cause, 

tapitiU felony,    befor^  tlic  e^ipiration  of  the  term  for  which  such  person 

sliail  be  ordered  to  be  transported,  such  person  shall  be 

^5.        guilty  of  felony  without  benefit  of  clergy.     And  by  s.  3. 

such  |)erson  so  ordered  to  be  transfiortecl  as  aforesaid, 

tr'ud.  and  afterwards  found  at  large  within  Great  Britain,  may 

be  tried  for  such  oBence  either  in  the  county  where  snch 

person  was  convicted  and  ordered  to  be  transported,  or 

in  such  county  where  such  person  sliall  be  apprehended, 

(such  county  being  wiihin  England    or  Wales) ;  and  in 

such  latter  case,  the  clerk  or  other  person  having  Uie 

custody  of  tlie  records  ef  the  court  by  which  such  perioQ 

was 
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was  ordered  to  be  traiwported,  flthall  cerdfy  a  transcript 
briefly  containing  tbe  tenor  and  effect  of  die  record  <if 
the  indictment,   verdict,  and  judgment,    against  aack 
|>ersoo ;  which,  certificate  beiug  produced  to  die  court, 
before  whom  such  person  shall  stand  on  his  trial,  sJaall, 
be  evidence  of  tlie  indictment,  verdict,  and  judgment,, 
contained  in  such  record.     The  \0  Car.  I.  st.  %.  c.  2t.  ,ocar.  i..tfi. 
Ir.  is  a  corre^sponding  statute  to  the  I  Jac.  1 .  q.  H..  ^j^pn^i  *^-^^-  *'• 
But  DO  statute  has  been  passed  in  Ireland  similar  to  the 
35  Geo.  3.  c.  67.  mpra.     The  12  GeQ.  I,  c.  3.  s.  4.  Ir.  ,2 Geo.  i.c3. 
hawever  eiiacU,  that  if  any  persqn  convictetd  of  such  of-  ^  ^«  ^^' 
fence  (of  marrying,  the  former  husband  or  wffe  being  ^^;^^^^^., 
alive,)  shall  claim  the  benefit  of  clergy,  qr  of  tli^  sta-  i^'^v  trw^to 
tute,  and  such  claim  shall  be  by  the  court  allowed,  9uc.h( 
person,  inateadof  being  burned  m  tlie  hand,  shall,  by  th^ 
court,  be  ordered  to  be  transported  for  14  year^  aspier- 
aons  convicted  of  a  capital  felony  are. 

V.  By  the  39  Elia.  c.  17.  Eng,  all  idle  and  Ttand^ring       r  5 
soldiers  or  marifiers,  or  idle  persons  which  shall  be  wan-  tranderi^g  »i. 
dering  as  soldiers  or  mariners,  shall  settle  themselves  iafiT'^^'^'T' 

^  c»  c.  gMity  of  a 

some  service,    labour,   or  other  lawful   course,  of  life,  <»^''«/*'<>'^- 
without  wandering,   or  otherwise  repair  to  th«  places  l^^'j.^" 
where  they  were  born,  or  to  their  dwelling  places^  if 
they  Ixive  any,  and  there  remain  betaking  themselves  to 
some  lawful  trade  or  course  of  life,  upon  pain  of  being 
reputed  and  suffering  as  felons  widiout  benefit  of  clergy. 
And  by  s.  3.  every  idle  and  wandering  soldier  or  mari-        s.3. 
ner  wluch  coming  from  his  captain  from  the  seas,  or  from      .       '. 

It  till  111  •     tiMt  ItWHttd 

beyond,  the  seas,  shall  not  have  a  testimonial  under  the  in  testimonial 
hand  of  some  justice  of  peace  of  or  near  the  place  where  ndap^aJin* 
he  landed,  setting  down  therein  the  time  and  place  when  ^f^^^y* 
and  where  lie  landed,  and  the  place  of  his  dwelling  oir 
birtkt  unto  which  he  is  to  pass,  aud  a  convenient  time 
therein  limited  for  his  passage,  or,  liaving  such  testimo* 
nial,  shall  wilfully  exceed  the  time  therein  limited  above 
14   days:  And  every  idle  and  wandering  soldier  or  ma<* 
riner,  or  idle  person  wandering  as  a  soldier  or  mariner,  whp  Or  to/or^r 
shall  fofge  or  counterfeit  any  such  testimonial,  or  have  ^^*^'*''^'* 
any  such  testimonial  forged,  &c.  knowing  the  same  to  be 
forgody  ikc.  altall  be  guilty  of  felony  without  benefit  of 
VOL.  II,  3  c  clergy. 
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,,4.       clergy.     And  by  s.  4.  it  shall  be  lawful  for  thejiudcei 
of  assizes  and  gaol  deliveryi  and  the  justices  of  peioe 
inquiratie.       of  every  counly,  and  Justices  of  peace  in  towns  corpo- 
rate,  (liaving  authority  to  determine  felonies,)  to  deter- 
mine  all  such  offences  in  their  general  sessions,  and  to 
execute  the  offendeiv  which  shall  be  convicted  before 
thenii  as  in  cases  of  felony  ;  except  some  honest  penoo, 
valued  at  the  subsidy  next  before  the  time,  to  ilO.in 
goods,  or  40^.  in  lands;  or  else  some  honest  freeholdei, 
as  by  the  said  justices  sliall  be  allowed,  will  be  cootented, 
before  said  justices,  to  take  him  into  his  seWiceforone 
year,  and  then  before  said  justices  will  be  bound  byre- 
cognizance  of  ^10.  to  be  levied  of  his  lands  or  goodito 
the  use  of  die  crown,  if  he  keep  not  said  person  for  om 
year,  and  bring  him  to  tlie  sessions  for  the  peace  wi 
gaol  delivery  next  ensuing  said  year ;   And  if  any  penoa 
so  retained  depart  witliin  the  year,  without  the  liceotf 
of  him  that  retained  him,  then  to  be  indicted,  tried,  a»i 
adjudged  as  a  felon,  and  not  to  have  tlie  beaefit  of  cler- 
■.5.        gy.     Provided  (s.  5  )  that  any  such  idle  and  wanderiog 
A.   •   J.        person   who   shall   fail  sick  by   the  way,    so   tkiat  U 
wfmhm$.       cannot  travel  to  his  journey's  end  within  the  time  Xmm 
within  his  testimonial,  shall  not  be  within  the  danger  of 
this  statutei  so  as  he  settle  himself  in  some  lawful  cootk 
of  life,  or  repair  to  the  place  where  he  was  born,  or  «is 
last  abiding,  within  convenient  time  after  the  recofery 
of  his  sickness,  and  there  remain  as  aforesaid.    And  bj 
1^5^         s.  6.  when  any  such  soldier  or  mariner  coming  fromtW 
seas,  or  from  beyond  tile  seas,  shall  repair  to  the  piv*^ 
~2Se^^"  ®f  ^'^  *'^^^'^*"S  ^^  birth,  according  to  said  testimonui, 
rf«r*,  \sre.  can-  and  caunot  get  there  any  work,  then   upon  compto 
made  by  socb  soldier,  &c«  to  2  justices  of  peace  of  »i^ 
countyi  of  or  near  t(y  the  place,  tlie  said  2  justices  ^ 
set  such  soldier,  &c.  to  some  such  honest  work  as » 
them  shall  be  thought  meet ;  and  for  want  of  such  ^nm 
shall  tax  the  hundred,  by  their  discretion^  for  the  reiiei 
,.7^        of  such  soldier,  &c.     And  provided  («•   7.)  thatifaaj 
soldier  or  mariner  coining  from  the  seas,  &c.  sLsll  ^ 
Av.may^i^i.  '^^  ^^  somcjusticc  of  peacc  next  adjoining  to  hispid 
7i!dtj^nU^.  ^^  landing  or  way,  and  make  known  to    him  his  porert) 
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such  justice  shall  have  power  to  license  such  sol- 
dier, &c.  to  pass  the  direct  way  to  the  place  where  he 
is  to  repair,  and  to  liaiit  him  so  much  time  as  shall  be 
necessary  for  his  trarel  thither;  and  in  such  case  he 
may,  for  his  necessary  relief  in  such  his  travel,  ask  and 
take  the  relief  that  any  person  shall  willingly  give  him. 
By  s*  8.  tilts  act  shall  nut  work  any  corruption  of  blood  g.^. 
in  the  heir  of  any  offender.  No  similar  statute  has  been  sbcorruptiw^ 
passed  in  Ireland.  ^'*^' 

VI.  The  22  Hen.  8.  c.  10.  Eng.  recites,  that  divers  out-       r  g 
llindisb  people,    calling  themselves  Egyptians^  using  no  pn^i^a^tof 
craft  nor  feat  of  merchandize,  have  come  into  this  realm,  Eg^f^Haniw 
and  gone  from  shire  to  shire,  and  place  to  place,  in  great  m^  Me  Wm. 
company,  and   used  great,  subtil,  and  crafty  means  to  ^Ueii.s.Q.io. 
deceive'the  people;  bearing  them  in  hand,  that  they  by '*  '       '    '* 
paimestry  could  tell  men's  and  women's  fortunes ;  and  so 
many  times  by  craft  and   subtilty  have  deceived  the 
people  of  their  money,  and  also  have  committed  many 
heinous  felonies  and  robberies ;  and  enacts,  that  no  such 
person  be  suffered  to  come  within  the  realm;  and  if  they 
do,  they  shall   forfeit  to  tlie  king  all  their  ^oods  and  > 

cliattels,  and  be  commanded  to  avoid  the  realm  within 
1 5  days,  upon  pain  of  imprisonment;     And  it  shall  be 
lawful  to  evciiy  sheriff,  justice  of  peace,  and  esche'ator, 
to  seize  to  the  use  of  the  king  all  such  goods  as  they 
shall  have,  and  thereof  to  make  account  in  his  exche- 
quer.    And  if  any  such  stranger  shall  commit  any  felo- 
ny, the   inquest  that  shall  pass  between  the  king  and 
such  party  shall  be  altogether  of  Englishmen,  and  not 
d^  medietate  linguce.     Provided  (s.  4.)  that  every  person 
vifho  can  prove,  by  2  persoof,  before  the  party  that  seizeth 
such  money  or  goods,    &c.  of  die  Egyptians,  that  any  Prooj^j^H^ 
part  thereof  was  craftily  or  feloniously  taken  from  him,  stiem'iygS^ 
lie  shall  be  restored  to  the  same ;  upon  pain  to  forfeit  to  *^' 
the  party  that  maketh  such  proof,  the  double  value  of 
eh^  same,  by  action  of  debt,  or  otherwise,  in  any  of  the 
Ising^s  courts,  wherein,  &c.    And  by  s.  5.  any  justice  of        ^^ 
peace,  &c.  who  shall  seize  the  goods  of  any  such  Egyp-  r^^-,^,    r^ 
^a.fi,  shall  liave,  to  his  own  use,  the  moiety  thereof;  and  dupos^iff. 
upon  account  for  the  otlier  moiety,  the  accountant  shall 

3^  C  2  p«y 
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J ^2 Ph.  &M.  p*y  °^  ^^^'  ^^^  ^y  ^'^^  ^  ^  ^  P'^'  ^  *^-  ^'  *•  ^^i'^ 

e.4s.2.  Eij(.  any  person  willingly  bring  into  this  realm  any  such  pet- 
£««f'y«/       sons  calling  themselves  or  commonly  called  Egypimns, 
Hans  iniothe     be  sball  forfeit  c£40.     And  by  s.  6.  if  any  person  shall  sue 
for  any  liceiTse  or  passport  for  any  of  the  said  persow 
called  Egyptians,  to  abide  within  tins  realm  coiitni)' 
PenaUnqf  suing  to   thi3  act,   every  person  so   suing  shall  forfeit  £40. 
Egypiwns.       and  every   such  license    shall,  be    void;    one  moietj 
of  which  forfeiture  shall  be    to  the   crown,   and  ik 
other  to  him  that  will  sue  for  the  same,  in  any  conit 
••  ••         of  record,  by  action  of  debt,  &c.  wherein,  &c.    By  s.  8. 
fh^^^     this  act  shall  not  extend    to    children    not  above  the 
1*7 Ceo.  2. c.  5.  age   of  13    years.    And   by   the  17  Geo.  2.  c.  5.  Eng. 
B.2.£nf.         (which  will  be  more  fully  stated  in  a  subsequent  page 
Fgi/piiant,  ke. »''  persons  pretending  to  be  gypsies,  or  wandering  is 
l^'twflrtrfl-   the  habit  or  form  of  Egyptians,  or  pretending  to  haw 
gabondi,  skill  in  physiognomy,  pahnestry,  or  like  crafty  science, 

or  pretending  to  tell  fortunes,  or  using  any  subtil  craft 
to  deceive  any  of  his  majesty^s  subjects,  shall  be  deeinel 
rogues  and  vagabonds  within  the  meaning  of  this  ad' 
By  the  10  &  1 1  Car.  1.  c.  4.  s.  9.  Ir.  all  persons  pr^ 
tending  to  be  Egyptians,  or  wandering  in  the  \A 
form,  or  attire  of  Egyptians,  were  made  punishable  3> 
rojgues,  vagabonds,  and  sturdy  beggars  weie  by  the  5 > 
Hen.  8. St.  I.e.  15.  Ir.  But  the  10&  11  Car.  l.c.4.Ir.and 
33  Hen.  8.  St.  I.e.  15,  Ir.  are  both  repealed  by  the  1 1  i  ^' 
'  Geo.  3.  c.  30.  Ir. 
§  7.  VII.  To  the  head  of  nusance  is  to  be  referred  thepro- 

Wwrtiobere-  vision'  of  the    Great   Charter  9  Hen.  3.  c.  23.  E.  &'- 
'  ^mottu^.^  "^  which  enacts,  that  all  wears^  shall  be^  utterly  put  doff^, 

aloii^ 

•  'Hm  1  5b  2  Ph.  fc  M.  a  4.  a.  3.  Rag.  nuule  it  a  fe*«Miy  wpboai  kv&' 
flergy*  <(»(*  L'gypti«iiS  cuming  into  the  realiD,  to  rrnwin  for  a  mootli  t^«vB 
^utl  the  5  Tvliz.  c.  'iv).  Eng.  fxtendcd  thii  ( rov'sfon  to  persons  is^ot^''^- 
with  socli  vagabonds,  or  dtngniMug  tbemselvet  by  tUi-ir  appnril,  Kx*"*  '' 
behaviour,  like  nnto  them :  But  this  hitter  stututr  \m  irpealed  hf  tk ' 
€*<^  3.  c.  51.  Kng.  and  so  much  therefore  of  U»e  1  Ji  2  Pli.  &,  M  c*.^' 
niHfie  EgyptiaiM  liable  to  the  pains  «f  felony;  it  tlifrdbre  viitn^ity  repu-^ 
and  is  be«ide«  superseded  by  the  17  Geo.  S.  c.  5.  *uj>ra, 

f  The  ]<2  Edw.  4.  u  7.  F.  &  I.  tecites,  tli«t  thu  ivariaioD  of  tW  C" 
Charter  was  for  avoiding  the  straitening  of  riren»  so  that  ships  ^vi^^- 
might  have  free  passage^  and  for  prescrriog  the  fry  gf  fi^h  spaaonl  «-^^ 
tie  same. 
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along  tbe  Thames  and  Medivay^   and  tliroughout  Eng-pif^  3^^^93^ 
land/  save  only  upon  the  coasts  of  the  sea.     And  by  the  *•  *  '• 
25  Edw.  3.  St.  4.  c.  4.  E.  &  I.  all  mills,  wears,  stanks,  25Edw.3.  it. 4. 
stakes,  and  kjdels,  set  up  in  the  time  of  king  Edward  I.  *•  *•  ^  *  *• 
whereby  ships  and  boats  were  disturbed  are  directed  to  Miih  and  other 
he  pulled  down,  without  being  restored :  and  thereupon  J^^,^'^^ 
writs  to  be  sent  lo  the  sheriffs  of  the  places  to  do  thereof  *»  *^  H'**' 
execution;  and  justices  shall  be  thereupon  assigned  at 
all  times  needful.     And  the  45  Edw.  3.  c.  2.  ^   &  f.  *rr.j    «    « 
further  enacts,  that  if  any  person  shall  restore  any  such  £•  ^  ^' 
annoyance   contrary  to  the  25   Edw.  3.  supra^  and  be  „ 
thereof  attainted,  he  shall  incur  the  pain  of  100  marks  to  stonngrtuh 
the  king,  to  be  levied  by  estreats  of  the  exchequer.  Aud 
the  like  law  shall  hold  of  annoyances  made  by  enhanc- 
ing of  such  wears,  &c.     And  these  statutes.  25  Edw.  3. 
and  45  Edw.  3.  are  further  enforced  by  the  1  Hen.  4.  ^  H«n.4.c.if. 
c.  12.  £.  &  I.  which  enacts,  that  commissions  shall  be^^'' 
made  to  justices  ia  every  county  of  England  wliere  need  cmnhskmsto 
shall  be,  *to  survey  and  keep  the  waters  and  great  rivers,  iff^Minguir* 
and  to  amend  defaults,  and  make  due  execution  of  tbe  wmnfts. 
said  statutes,  as  well. by  their  survey  and  discretion,  as 
by  inquest  to  be  taken.     And  if  any  such  nusances  of 
%vcars,  &c.  in  old  time  made,  be  judged  to  be  pulled 
down  and   amended,   he  that  hath  the   freehold   shall 
make  thereof  execution  at  bis  own  costs,  within  hMt^Suchmtsantu 
year  after  notice,  upon  pain  of  100  marks,  to  be  paid 
to  the  king  by  estreats  in  the  exchequer;  and  be  that 
causeth  them  to  be  restored,  or  enlianced  or  straited, 
against  the  said  judgment,  and  thereof  be  convict,  slutU 
incur  die  pain  of  100  marks.     And  in  case  any  feel  him- 
self grieved  by  execution,  or  other  way  in  this  behalf^ 
against  right  or  reason,  he  shall  have  remedy.     The  4 
Hen.  4.  c.  U.  E.  &  I.  further  enacts,  that  commissions  g/Jj",*'^"* 
sliall  be.awarded  to  certain  justices  and  others  in  every 
county  where  it  shall  be  needful,  to  inquire  of  all  that  ^Tilairf^'^' 
is  contained  in  the  said  statutes,  and  to  punish  the  of- 
fenders by  iine  ;  saving  to  the  king  the  penalties  com* 
prised  in  said  statutes ;  and  the  estreats  of  such  fines  shall 
be  delivered  by  tlie  justices  to  the  sheriff  by  indenture ; 
imd  the  said  i»beriff  slmll  pay,  of  tlie  issues  arising  from 

said 
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^   said  estreats,  to  every  of  the  justices  for  every  day  tbsit 
he  shall  travel  to  exercise  the  commission,  4^. ;  and  the 
sheriffs  shall  have  thereof  allowance  in  the  exchequer. 
12MW.4.C7.  And  by  the  \2  Edw.  4.  c.  7.  E.  &  I.  if  by  award  of  the 
commissioners  assigned  according  to  the  1  Hen.  4.  c.  12. 
Judgmmt^     supra,  it  be  found  that  any  wears,  fishgarths,  mills,  milU 
how  9n/ort$dJ   dams,    millstanks,   locks,  ebbing  wears^   stake^  kidels, 
hecks,  or  flood-gates,  be  made,  enhanced,  straited  or  ei\- 
larged,  against  the  said  statute,  the  qflPendets  being  duly 
teamed  by  the  sheriiF,    by   scire  fuciaSj    and  within  3 
months  they  do  noi  amend  and  break  down  the  wqe, 
they  shall  forfeit  100  marks,  to  be  paid   by  estreats  in 
the  exchequer.     And  by  s.  4  &  5.  if  the  offender,  Ui 
heirs  or  assigns,  continue  the*same  de&ult,  tbeyshaQ 
fodfeit,  for  every  month  after  the  said  3  months  ended, 
1 00  marks;   one   half  to  the  king,    and  the  other  to 
any  who  will  sue  for  the  same  by  action  of  debt,  &c. 
without  fine  to  be  taken  for  the  same  iri  chanceryi  wher^ 
in,  &c.     And  by  s.  6,  if  any  person,  otlier  than  saeh 
against  whom  such  judgment  were  made,  being  heir  or 
assignee  to  them,  do  continue  any  such  wears,  &c.  or 
other  obstructions,  be  shall  forfeit  for  eyery  iponth  100 
marks ;  the  one  half  to  the  king,  and  the;  other  to  bim 
that  will  sue  as  aforesaid. 
Kttumieih  The  13  Geo.  3.  c.  78.  Eng.   contains   seyerul  pro^i- 

^t,re$irtSui.  sious  ill  respect  to  nusances  to  highways,  and  aothociz* 
i3Geo.  a.c.  18.  ing  the  surveyors  of  highways  ^o  abate  such  nasances. 
And  the  provisions  of  ^is  act  in  such  respects,  are  ex- 
IS  Geo  3.0  84  ^**^®^  to  the  surveyors  of  turnpike  roads,  by  the  13  Geo. 
X.&I.  3.  c.  84.  8.  70.  Eng  and  to  the  siiryeyors  of  bridges  b; 

^G6o.3.c.5S.  ^hg  ^3  Q^Q  3  c.  59.  E,  as  already  observed  vol.  ip 

r)6Geo.d.€.55.  ^^^*     ^"^  ^'^^  ^^  Gido.  3.  c.  B5.  8.  65  to  74.  Ir.  enalD^ 
^'  •  rates  a  number  of  nusances  to  the  public  roads,  and 

bridges,  and  to  the  streets  and  passages  of  towns  in  Irebnil* 
which  it  restrains  by  divers  penalties,  and  which  are 
4)ereby  liable  to  be  abated  by  die  overseers  and  conser- 
vators of  roads,  as  also  by  any  magistrate,  and  by  ^ 
grand  jury,  or  justices  of  peace  at  their  sessions,  and  in 
some  instances  by  any  person  whatsoever,  ^nd  tbete 
clauses  seem  to  extend  to  turnpike  roaQs  as  well  as  to 
91  q^  3,^0  presentment  roads.  And  the  32  Geo.  3.  c.  30.  Ir.  ^^ 
^'  /  suaiM 
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strains  also  several  nusances  in  respect  to  the  post  roads 
of  Ireland.  The  30  Geo.  3.  c.  37.  Ir.  is  to  be  here  no-  30Oeo.a.c.37. 
iiced,  which  enacts,  that  any  buildings  upon  the  tracks- 
ways  of  canals,  (save  only  necessary  lock-houses,  market- 
houses,  and  Kore-houses,  while  they  shall  be  apphed  to 
such  uses)  shall  be  pulled  down,  as  nusances  and  en- 
croachments on  turnpike  roads.  To  which  statutes  I 
shall  content  myself  with  referring  thus  generally. 

The  statutes  restraining  the   burning  of  land  in  Ire-  Penaltpfor 

11  1'         .1  •         I  1  I  burning  land  in 

land,  are  proper  lor  this  place,  and  seem  to  deserve  a  irtitaX 
particular   statement.     By  the  17  Geo:  2.  c.  10.  Ir.  as  i'>  G«o*  ^-^.^O- 
amended  by  the  I  Geo.  3.  c.  17.  Ir.  3  Geo.  3.  c.  29.  Ir.  k^  3.c.i7.ir. 
5  Geo.  3.  c.  10.  Ir.   11  Geo.  3.  c.  2.  Ir.  and  40  Geo.  3.  3Qeo.3.c.s9.ir, 
€.24.  Ir.  no  person  ii»«4ie  possession  or  enjoyment  of  ^^*°-^*^-'^*'''* 
any  land^by  virtue  of  any  lease,  contract,  or  demise,  ^^^ 
nor  any  per^n  claiming  or  deriving  under  him,  shall  ir. 
be  permitted  to  burn  the  soil  or  surface  of  the  earth  in  or 
upon  any  part  of  any  lands  in  his  possession ;  upon  pain 
uf  forfeiting  [♦^lO,  for  every  Irish  planution  acre,  and*^^^^-^' 
at  the  same  rate  for  any  greater  or  less  quantity.]     And  jyriuikHm  V 
in  all  cases  whether  the  soil  or  surface  shall  be  burned  •^'"''^^'^"'''~ 
or  permitted  to  be  burned  by  the  original  lessee^  or  by 
ihe  occupier  of  such  land,  and  where  the  original  les- 
sor shall  not  have  consented  to  such  burning,    [fit  shall  f  30eo.3.c.«9. 
be  lawful  for  2  justices  of  peace,  within  their  jurisdic-  ^' 
tion,  to  hear  and  determine,  in  a  summary  way,  all  such 
offences ;  and  upon  information  upon  oatli  given  them 
by  the  original  lessor,  his  heirs  gr  assigns,  or  a  witness 
on  his  or  their  behalf,  of  such  pernicious  burning^  to 
summon  before  them]  [^either  the  original  lessee,  ^^''^oy  |5Geo.3.c.i9. 
tenant  deriving  under  said  original  lessee,  or  the  irome-  ^'* 
diate  occupier  of  such  land,  at  tbe  election  of  said  origi- 
nal lessor,]  [§and  in  case  he  shall  not  appear,  or  offer  ^  s  Oeo.3.c9$. 
some  reasonable  excuse  for  his  default,  then  it  shall  be  ^'' 
lawful  for  said  justices  to  issue  their  warrant  for  tlie  Kp-  . 
preliendiflg  the  party  accused ;  and  upon  their  appear- 
ing, or  in  case  tliey  shall  not  appear,  and  cannot  bt  ap- . 
prehended  on  a  warrant  so  granted,  then  (upon  n<uice 
in  writing  given  to  or  left  for  him  or  them  at  his  or  tl^eir 
ww\  place  of  abode^  and  such  notice  being  pro^d 

upDa 
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Mp6n  OaA)  socfc  justices  sbaH  mAe  inquiry  uniehiAg  Ac 
matters  complarned  of,  and  ««amine  any  witneM  on  ei- 
ther side  on  oath ;  and  after  hearing  the  paroea  mud  wit- 
•Y!csses,  convict  tjr  acquit  the  parties  accused,'  of  i.     said 
"penalty,  togetlier  with  the  cost  of  sun^ying  th«  had ; 
PtnaUhihow    and  if  the  said  penaky  •sbaU  not  be  paid  within  24  koare 
forced.        ^j^  ^^^^  conTiction,  tlien  the  said  justices  stimfi  issue 
their  warrant,  directed  to  any  peace  officer  %mJMQ  their 
jurisdictions,  -eBapowering  tliem  to  make  diaferess  of  the 
♦  5  Geo.9.c.to.  goods  w  'diattds  of  the  offender ;]  [*wbich  ^ifarrant  *all 
^'  be  granted  either  against  the  original  lessee,  or  any  te- 

nant deriving  under  such  original  lessee,  or  tiie  iniine- 
diate  occupier  of  such  land,  at  tlie  election  of  the  ori- 
ginal lessor,  his  lieirs  or  assigns ;  and  in  case  auch  ori- 
ginal 'lessee,  f>r  any  deriving  under  him,  absdl  reiaove 
from  the  county  in  wliich  «ucfa  bnmiiig  shall  be  com- 
tnitted,  then  any  chief  magistrate  or  justice  of  peace, 
wMhin  "whose  jurisdiction  such  person  shall  be  fottod, 
sfaaU  back  and  enforce  the  warrant  granted  by  said  jss- 
tices;  and  thereupon  tl)e  penalty,  together  with  the 
eilsts  of  aurveying,  shall  be  levied  on  the  goods,  Ac.  of 
f  SGM.9.C.S9.  sucb  person,  by  distress  and  sale  thereof ;]  [tarid  if  withiQ 
^'  5  days  from  flie  distress  being  taken,  the  iiK>oey  ^nr- 

felted  shall  not  be  paid,  the  gotods  seised  ahaJl  be  «p- 
fiaised  and  sold,  rendering  the  overplus,  if  any,  tie- 
'  ducting  the  penalty  and   cost  of  the  distreses  and  sale, 
to  the  owner ;  which  cliarges  ^haH  be  ascertained  by  the 
said  justices  of  peace  before  whom  such  person  siaW 
l^ave  been  so  convicted,  or  by  the  chief  n^agisSrste  or 
^ tSMjx.f 0.  ether  jnstioe  wlio  backed  tlie  warrant ;]  [{and  in  deianit  i^ 
^''  p^rment  on  application  of  any  prosecutor,  and  pmoi 

made  of  the  conviction,  it  aliali  be  lawful  lor  such  jus> 
-tices  before  whom  the  pprty  was  convicted,  or  chief  ma- 
gistrate or  justice  wlio  backed  the  warrant,  to  comout 
the,  offender  to  the  common  gaol  wi^nn  the  coan^,  inc, 
vfimre  the  offender  sliall  be  fonnd,  for  **  spaoe  <lf  not 
leis  than  8  momlis  nor  more  thar  .  months,  ^  be  pro- 
iportioned  by  the  said  chief  magistiate  or  justice  of  peace, 
§  3  GeaS.c!i9.  f^  ^  »^iiantity  of  land  so  burned.]  *[§  And  the  justices  u 
^*  rpeace  before  whom  any  peisoo  shall  be  so  cosrided. 


\ 
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shall  came  snch-coa^iotioo  tohe  drawn  in  the  forai  and 

to  the  efiect  Ibilo wing.    -<<  fie  it  reaaembered  that  on  this  ^^^* 

«  — ^ —  day  of in  tlie.^ — T" ?*•'  ^  *^  'rig« "—  - 

'**<  ^  <^.  is  convicted  before  '  his  majesty's  juistices  of 
•"  the  peace  for  the  said  county  of——  for  for  ■■■■■  ms 
^*  the  cnse  shaU  happen)  far  the  penaicioiiB  burning  of 
'^  land,  to  miy  the  quantity  of  ■■  ■■  ;  and  we  do  therefoie 
adjudge  iiim  (her  or  them  J  to  pay  amd  fadeit  for  the 

^^  same  iki/e  som  of togedier  with  the  cost  of  ■  ■■> 

for  surveying  the  same.     Given  und^  our  hands  and 
seals  the  day  and  year  aforesaid**'     Provided  that  any 
'  person   aggrieved  by  tlie  judgment  of   sach  justices, 
may  appeal  to  the  j  ustices  at  the  quarter-sessions  of  the  Apped  i» 
peace,  unless  such  conviction  shall  be  within  10  days 
of  said  quarter-sessions,  and  tiien  at  the  next  sessions, 
'  or  tlie  next  following  to  that,  (at  the  option  of  tlie  party 
convicted)  Which  t^hacll  be  lield  for  said  county,   •fcc. 
where  such  judgment  shall  have  been  given ;  and  then 
the  execution  of  said  judgment  shall  be  suspended,  the 
-  person  so  convicted  entering  iifto  a  recogniasnce  at  die 
time  of  such  conviction,  with  2  sureties  in  double  the 
sum  which  such  person  sludl  have  been  adjudged  to  pay, 
to'prosecute  such  appeal  with  eiFect,  and  to  be  forth- 
ccikving  to  abide  the  determination  of  the  justices  at 
$aid  general  or  quarter-sessions ;  and  the  said  justices 
at  said  sessions  shall  hear  such  appeal,  and  award  reason- 
able eosts  to  be  paid  by  either  party ;  and  if  the  judgment 
sliftll  be  affirmed,  such  appeHant  shall  immediately  pay 
down  the  forfeitore,   together  with   the  costs  of  such 
appeal ;   and  in  default  of  the  appellant's  paying  the 
same,  any  two  such  justices,  or  any  one  magistrate  or 
justice  having  jurisdiction  ra  the  place  into  which  such 
appellant  shall  escape,  or  where  he  shaH  reside,  shall, 
by  warrant,  commit  such  appellant  to  the  common  gaol 
of  the  county,   &c.  where  he  shall  be  apprehended, 
until  he  shaU  p:*y  «he  penalty,  and  die  costs  adjudged 
-to  the  prosecutor;  tni.^  the  appellant  shall  make  good 
his'appea;],  reasonable  costs  shall  be  awarded  to  tlie  ap- 
pellant, to  be  recovered  by  him  against  such  prosecutor, 
|n  like  manner  as  hereioTbt^ore  directed  to  be  recovered 

ilgains* 
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In  tkfaaii  ^    agaifist  such  appellant.    And  in  case  the  original  lessDi; 
i!uJ^!iu^*9^  or  his  heirs,  shall  not  proceed  ivithin  6  aJendir  iDoaii» 
mrvMiy  proceed  ^tcv  suob  pemicious  bui;ning9  it  shall  be  lawfol  for  the 
original   lessee,   bis  heirs,  executors,  administraton,  or 
Assigns,  within  6  months  after  the  time  hereby  given  to 
the  original  lessor,  to  proceed  in  tlie  same  manner  for 
and  recover  any  such  penalty  and  cost  as  is  herein- 
before directed  in  the  case  of  the  original  lessor  ;  and 
in  case  the  original  lessee  shall  not  proceed  for   said 
penalty  and  cost  as  aforesaid,  then  it  shall  be  lawful  for 
the  next  immediate  lessor,  and  so  successively,  to  pro- 
.  ceed  for  said  penalty  and  *cost  within  3  months  alter  the 
*  5  Geow  9.     time  hereby  granted  to  the  original  lessee.]     [*And  the 
c.  iu.  ir.        original  lessee  or  intermediate  tenant  on  whom  the  said 
wham  penalty    penalties  shaU  be  levied,  shall  have  liis  remedy  and  in- 
^n^'bu'oon^   demniftcatioa  against  tlie  occupier  of  the  land,  in  such 
pier.  manner  as  above  provided  for  the  original  lessor.    And 

Cor    mte  bodies  ^'^  bishops,  dcaus,  and  chapters,  and  other  corporate 
tohaoetikMre-  bodics,  who  may,  under  their  corporate  rights,  be  pos- 
sessed of  landed  estates,  shall  have  the  same  remedies  as  if 
they  were  to  be  deemed  belt's  to  their  predecessors] 
f  17  Geo.  3.     [t  And  in  order  to  ascertain  the  quantity  of  ground  so  burnt 
c.  10.  Ir.         contrary  to  these  acts,  it  shall  be  lawful  for  the  person 
\T.   ^  ^'   '  entitled  to  the  penalty  by  these  acts,  or  by  covenant  in 
any  lease,  or  any  other  person  employed  by  him,  to  enter 
upon  such  land  so  burnt,  and  to  survey  the  same ;  and  if 
dermg  survey  qfBny  pcrsou  shsU  binder  the  person  so  entitled,  cur  tbose 
employed  by  him,    from  taking  such  survey,  he  shall 
forfeit  to  the  person  so  entitled  «£20.  to  be  recover^ 
in  the  same  manner,  and  with  the  like  appeal,  as  the  otlier 
ir.  penalties;]    [^And  all  ridges  or  paths  left  unbumed  or 

Survey  how  to    intermixed  witli  tlie  parts  so  burned,  shall  be  surveyed  with 

ke 

the  parts  tliat  shall  be  so  burned,  and  shall  be  deemed  as 

part  of  the  land  so  burned,  so  as  to  subject  the  person 

to  the  penalty,  as  if  no  such  ridg^  &c.  had  been  left 

i  17  Ch>.  h.    unburned.]    [^And  in  idl  cases  where  the  tenant  or  lessee 

c  10.  Ir,  -     i.  J  •  ^ 

shall  have  covenanted  not  to  bum  the  soil  or  surface 
Onenani  qf  of  the  earth  in  or  upon  any  part  of  the  lands  to  him 
hum,  hoa  tn^  c|eipised,  or  agree4  to  be  demised,  under  the  penalty  of 


land  hurni. 


X  1  Geo.5.c.l7. 


foiced. 
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an  increase  of  rent  for  every  acre  so  burnt,  or  under  any 
penalty,  it  shall  be  lawful  for  the  lessor  or  landlord, 
liis  heirs,  successors,  or  assigns,  or  for  the  person  who  for 
the  time  being  shall  be  entitled  to  the  rent  and  reversion, 
or  remainder  of  the  said  premises,  to  distrain  for  or  sue 
for  the  recovery  of  such  penalty,  in  such  manner  as  be 
may  for  rent  accrued,  or  any  other  debt,  or  to  sue  for 
^he  same  by  civil  bill,  (although  the  said  advanced  rent 
^or  penalty  should  exceed  the  sum  for  which  a  suit  by 
civil  bill  may  be  commenced,)  at  the  election  of  such 
fessor,  &c.] 

^The  10  &  11  Car.  1.  c.  15.  Ir.  may  be  here  sUted,  iVb»f  f*«//«N>rl 
swliidi  enacts,  that  no  person  shall  plough,  harrow,  draw,  utUs  norjmUof 
fit  work  wjth  any  horse,  gelding,  mare,  gaiTan,  or  colt,  ^i^^J^ 
\>y  the  tail,  nor  cause  nor  suflFer  any  other  to  plough,  &c.  ioA(  n  Car.i. 
wth  his  horses,  &c.  by  the  tail :  and  no  person  shall  pull  ^  ^^*  ^^* 
the  wool  off  any  living  sheep,  (or  cause,  &c.)  instead  of 
/shearing  or  clipping  of  them :  and  the  justices  of  as»ze 
at  th^  general  assizes,  and  the  justices  of  peace  at  their 
iquaiter-seiBsipni^,    sliall  have  power  to  inquire  of  such 
pflFences,  and  to  punish  the  offenders  by  fine  and  impri-  ofendenkm 
3onment.    And  another  barbarous  custom  is  prohibited  P'"'*'^^ 
by  die  10  &  11  Car.  1.  c.  17.  Ir.  which  enacts,  that  no  loieiiciM. 
person  shall  burn,  (or  cause,  &c.)  any  corn  or  grain  in  <^  i*^*  >'• 
tlie  straw,  upon  pain  of  imprisonment  in   the  common  p^^^ y^ 
gaol  of  the  county  where  the  offence  sliall  be  committed,  hinwigcornw 
for  10  days,  for  the  1st  offence,  and  the  delinquent  to  ginm. 
pay  the  charge  of  sending  him,  before  he  be  enlarged  ; ' 
and  for  the  2nd  offence  to  be  imprisoned*  one  month, 
and  to  pay  the  charges  as  aforesaid ;  and  for  the  3rd 
offence  to  forfeit  40^.  and  to  be  bound  to  good  beha* 
*yiour,  and  to  pay  the  charges  as  aforesaid ;  the  said  40s. 
to  th^  relief  of  the  prisoners  in  said  gaol,  and  to  be  paid 
to  the  chief  magistrate  of  the  place  where  such  gaol  is ; 
and  it  shall  be  lawful  Ipr  the  justices  of  peace  of  the  « 

county  where  such  offenqe  shall  be  committed,  in  their  "^ 
sessions,  to  inquire  thereof^  &c. 

The  following  statutes  respecting   certain    wasteful  ^^^^^^^^^^ 
injuries  or  nusances  to  commons,  may  be  here  also  stated.  ammMu  r*- 

gy  the  29  Gc6.  3.  c.  3p.  Ir  as  amended  by  the -31  ;7Z!*3.c.30. 

Geo.  3. 1. 1.  It. 
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(3tGe(x5.c  38.  ^^^  ^*  ^*  ^^*  ^  l.Ir.  if  any  person  shall  skin  or  other- 

1.  k.  Ir.)         ^js^  destroy  any  part  of  tbe  surface  of  any  commoa,  he 

shall  forfeit  any  sum  not  exceeding  <£5.  nor  less  tlian  Sf.for 

every  square  yard  of  such  common  which  he  slmll  se  skio. 

^  ^        And  by  s.  2  it  shall  be  lawful  for  any  justice  of  peace  in 

any  county  in  which  such  offence  shall  be  coofimiuetl, 

huikii!^^^^  to  summon  any  person  against  whom  complaint  shall  be 

made,  to  appear  before  him ;   and  if  such  person  after 

notice  given  to  him  to  appear,  shall  be  convicted  of  suca 

offence  by  the  oath  of  a  witness,  he  shall  forfeit  «f  3.  to 

be  levied  by  distress,  &c.  and  if  sufficient  distress  shall 

not  be  found,  then  sucli  justice  shall  commit  suck  person 

*  to  the  common  gaol  of  the  county  in  which  such  penoo 

shall  have  been  so  convicted,  for  any  time  not  less  tlao 

one  calendar  mouthy  nor  more  than  3  calendar  months. 

g.  X         And  by  &  3.  one  moiety  of  such  penalty  shall  be  pa)<i 

to  the  person  who  shall  make  such  complaint,  tbe  other 

/Vitoiiy  hum  cf'  ^ 

piimL  to  the  poor  oi  me  parish.     Provided  (s.  4.)  that  nothio^ 

ber^n  shall  prohibit  the  cutting  or  carrying  away  tl^ 

surface  of  heatliy,  mountainous,  or  moory  ground,  wbieb 

"^       lias  been  heretofore  used  as  such.     And  by  s.  5.  it  Aaii 

u5.        not  be  lawful  for  any  person  to  drive  or  suffer  pigs  u 

p^mdif  iar'  •  S^^^  ^^  ^^y  common,  unlcss  they  shall   have  rings  or 

juries  bjf  pig$.    Staples  ill  titeir  noses,  sufficient  to  prevent  them  fron 

rooting  up  or  destroying  the  surface  of  such  comoKfii; 

and  if  any  pig  shall  be  found  on  any  such  commoa 

without  such  ring  or  staple,  it  shall  be  lawful  for  arj 

person  to  seize  and  impound  such  pig,  in   the  pcmo^ 

next  adjoining  to  such  common,  until  tlie  owner  of  sih-s 

pig  shall  pay  5s.  for  every  pig  so  in^pouuded,  to  ti<e 

person  who  shall  have  so  seized  sucli  pigs.     And  by  tbe 

31 6eow3.e.3a  ^1  Geo.  3.  c.  38.  s.  2.  Ir.  it  shall  be  lawful  for  eveiy  gn:^ 

t.  2.  ir.  j^^  g^  ^ijg  assizes,  or  at  any  quarter  sessions  to  be  be>' J 

p^agrtqfgraU^^  any  couniy,  d^c.  within  which  such  common  shall  lie* 

itoX»^2!Srf#  ^P^**  information  on  oath  made  before  any  m^tstnit< 

M  eammom.     of  such  county,  &c.  of  any  encroachment  which  shall  hir? 

been  made  within  10  years  from  the  passing  of  this  r*-^ 

pr  which  shall  hereafter  be  made,  whether  by  endoi^x 

any  part  tliereof,  or  building  any  bouse,  hut,  or  csb-' 

i)pon  the  samcji  to  present  suiph  .^ncfoachment^  bv  ^" 

4ictD5P* 


Clu'  X.  Puhlic  Health,  ^c.  j65 

dictment  or  presentment,  as  a  public  nusance,  which  in- 
dictaient^  &.c.  if  not  defective  upod  the  face  of  it,  shall 
be  confirined  by  the  judge  or  justices  before  whom  such 
grand  jury  shall  be  impanelled  ;  and  the  sheriflT  of  such 
county,  &c.   shall  forthwith  prostrate  and   abate  such 
nusance  .  Provided  (s.  3;)  that  every  person  who  shall       f.  3. 
be  affected  by  such  indictment,    &c.  may  put  in  his 
traverse  to  the  same,  at  tlie  assYzes,  or  at  any  quarter-  t,etmnabu. 
sessii^ns,  at  whicli  it  shall  be  so  found  and  presented, 
by  pleading  that  such  enclosure,  &c.  is  not  an  encroach- 
ment upon  such  common  ;  which  traverse  shall  be  forth- 
with tried,  if  there  shall  be  time  for  trying  the  same, 
and  if  not,  then  at  the  next  assizes  or  quarter-sessions ; 
and  the  verdict  found  upon  such  traverse  sVnW  be  conclu- 
sive as  10  tl)e  matter  of  the  same,  saving  to  all  persons, 
&c.  their  riglKs  of  common.    These  statutes  are  peculiar 
^o  tlie  Jaw  of  Ireland. 

By  the  9  &  10  W.  3.  c.  7.  Eng.  it  shall  not  be  hwful  3^^^  ^. 
for  any  person  to  make,  or  cause  to  be  made,  or  to  sell  ''"g.  arMn»- 

rr  1  •■  ■%  ing  sqitiis.  Sic 

or-  utter,  or  oner  or  expose  to  sale,  any  squibs,  rockets,  «  pubtic  nv- 


umce. 


serpents,  or  other  fire-works,  or  any  cases,  moulds,  or 

other  implements  for  the  making  of  any  such  squibs,  a^.-iny. 

&c ;  or  for  any  person  to  permit  any  squibs,  &c.  to  be 

>ca8t,    thrown,  or  fired  from,   out  of,    or  in   his  house, 

'lodging,   or  habitation,    or  any  part  or  place  thereto 

belonging  or  adjoining,  into  any  public  street,  highway, 

road,  or  passage ;  or  for  any  person  to  cast,  &c.  or  to 

be  aiding  or  a^isisting  in  the  casting,  &c.  of  any  squibs, 

4lc.  into  any  public  street,  &c. ;  and  every  such  offence 

shall  be  adjudged  a  common  nusance.     And  by  s.  2.  if       ^^ 

.  BX\y  person  shall  make,  &c.  or  sell,  &c.  any  squibs,   &c« 

or  any  cases,     &c.   for  the  making  of    such  squibs,  Joking' &r, 
,  &c.  such  person  being  convicted  before  a  justice  of  *s""^*'  ^^• 
•  peace  of  tl»e  county,    &c.  or  chief  magistrate  of  the 
place  where  such  offence  shall  be  committed,  either  by 
his  confession,  or  by  the  oath  of  2  witnesses,  shall  forfeit 
JCS.     And  if  any  person  shall  permit  any  squibs,  &c.  to  Penatryfo  per- 
be  cast,  iic,  from,  out  of,  or  in  his  house,  &c.  into  any  pub-  ^^Xoiln^!j^ 
lie  street,  &c.  such  offender,  being  convicted  as  aforesaid,  *<'<^^'^>  ^^ 
shall  forfeit  20^. ;  said  forfeitures  to  be  levied  by  distress  > 
and  sale  of  the  goods  of  such  offender,  by  warrant  of  such| 

justice^ 
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justice  or  chief  magUtrate;  one  half  of  said  forfeimres' 
to  be  to  the  use  of  the  poor  of  the  parish  where  socb 
offence  shall  be  committed^  and  the  otlier  half  to  the 
use  of  him  who  shall  prosecute  and  convict  aoch  oSen* 
1.3.         der.    And  by  s.  3.  if  any  person  shall  cast,  &c.  or  be 
aiding  or  assisting  in  tlie  casting,  tic.  of  any  squibs,  &c- 
tkrotaing  Uum*  in  or  iuto  auy  public  street,  &c.  such  offender  beieg 
intu  iu^ii.  Ac.  ^j^reof  convicted  as  aforesaid,  slwU  forfeit  20*.  to  the 
uses  aforesaid;    and  if  the  person  so  as  aforesaid  last 
offending   shall  not,  immediately  upon  his  being  con- 
victed, pay  to  the  s4id  justice  or  chief  magistrate  tbe 
said  forfeiture,  such  justice,  &c.  shall  by  warrant  commit 
him  to  the  house  of  correction  witliin  the  coanty,  &c. 
where  such  last-mentioned  offence  shall  be  comaiitied, 
to  be  kept  to  hard  labour  for  any  time  not  esceediog 
one  month,  unless  such  offender  shall  sooner  pay  sacU 
^  4^        forfeiture  to  the  said  justice,  &c.     Provided  (&  ^.)  thai 
it  shall  be  lawful  for  the  master,  lieutenant,  or  commij^ 
^^^^       sioners  of  his  n^syesty*s  ordnance,  or  for  any  pevsoo  bj. 
them  authorized,  to  give  orders  for  the  making  any  sort  of 
fire-works,  to  be  used  and  fired  according  to  anch  orden: 
B.  5.         [And  by  s.  5*  it  sliall  be  lawful  for  tlie  artillery  coiupaov 
of  the  city  of  London,  or  any  otlier  artillery  company  or 
society  of  persons  lawfully  met  together  for  the  use  and 
exercise  of  arms,  the  trained  bands,  and  the  militia,  to 
make  and  use  any  fire- works  in  the  practice  of  arms  aod 
warlike  exploits,    as  before  the  making  of  this  act.] 
^^        By  s.   6,   if  any  person  be  sued  for  putting  id  exe- 
ju^g-         cution   this  act,    he  may  plead  the  general   issue  of 
not  guilty;    and    shall  have  treble  costs    of   nonsois, 
^^*       verdict,   discontinuance,   or  judgment  upon   demurrer. 
5  Geo.  3.  c  12.  '^'^e  5  Geo.  2.  c.  12;  Ir.  ia  tbe  corresponding  statute  ia 
^^^  Ireland  :  save  that  the  5th  section,  supra^  has  not  been 

fallowed  by  any  similar  clause.  It  may  he  premier  here 
iaGM.3.€.6i.  to  refer  to  the  12  Geo.  S.  c.  61.  £ng«  which  crootaias 
^v-  several  provisions  for  preventing  the  great  miscfaieft 

hrwiaoif  at  lo  which  may  arise  from  explosions  occasioned  by  the  im- 

th»  keeping  and  "  *  r  -.u      •     -ii  •  J 

Mnying  gut^    propcr  coustruction  and  use  of  the  mills,  engmes,  asd 

^^  "^  buildings  employed  in  the  making  of  gunpowder,  aad 

for  keeping  and  carrying  gunpowder  in  too  great  qoaa* 

titles 


Cb.  X.  Public  Healthy  ^c  767 

titiesy  or  in  an  improper  manner.  Other  statutes 
which  contain  provisions  respecting  nusafices,  will  be 
found  under  tlie  lieads  to  which  they  more  properly 
belong. 

VIII.  The  17  Geo.  2.  c.  5.  Eng.  is  an  act  to  amend  and      £  3^ 
make  more  effectual  the  laws*  relating  to  rogues^  vaga-  Whotobrdet^m^ 
honds^  and  other  idle  and  disorderly  persons^   and  to^^^^^'^^,^'^' 
houses  of  correction ;  and  enacts,  that  alt  persons  whp  17  Gen.  ^.c.^ 
threaten  to  mn  away  atid  leave  their  wives  or  children**  *    *** 
to  the   parish ;    and   all  persons  who  shall  unlawfully 
return  to  such  parish  or  place  from  whence  they  luive 
been  legally  removed  by  order  of  2  justices  of  peace, 
witliout  bringing  a  certificate  from  the  parish  or  place 
whereunto  they  belong ;  and  also  all  persons  who,  not 
Jiaving  wherewith  to  maintain  themselves,  live  idle  with- 
out employment,  and  refuse  to  work  for  the  usual  wages 
given  to  other  labouren  in  like  work,  in  the  parishes,  && 
wiiere  they  then  are ;  and  also  all  persons  going  about 
from  door  to  door,  or  placing  themselves  in  the  streets, 
highways,  or  passages,  to  beg  alms  in  the  parish,  &c^ 
where  they  dwell,  shall  be  deemed  idle  and  disorderly 
persons;  and  it  shall  be  lawful  for  any  justice  of  peace 
to  commit  such  offenders  (being  convicted  by  his  own 
view,  or  by  confession,  or  by  the  oath  of  a  witness)  tO/fo» 
the  house  of  correction,  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  a  month  ;  and  it  shall  be  lawfi|l 
for  any  person  to  apprehend,  and  carry  before  a  justice, 
any  such  persons  going  about  from  door  to  door,   or 
placing  themselves  in  streets,   ^c.  to  beg  alms,  &c. ; 
and  if  they  shall  resist,   or    escape  from    the  person 
apprehending  them,  they  shall  be  subject  to  the  same 
punishment  as  rogues  and  vagabonds  are  made  liable  to 
by  this  act;  and  it  shall  be  lawful  for  the  said  justice,  jumwdfo, 
by  warrant,  to  order  any  overseer  of  the  poor  of  the  ^^J^** 
parish  or  place  where  such  offender  is  apprehended,  to 
pay  St,  to  any  person  apprehending  them,   for  every 
offender  so  appiehecided ;  which  shall  be  % Uowed  to  such 

overseer 

^  Tbtii  itmtute  Mcmt  therelbre  to  nipenede  tbcieferal  proriiioiii  of  the, 
7   Jac.  1.  c.  4. 13  li  liCtr. «.  Cu  If .  (  Gw.  1.  c  19.  ud  1i  Gm.  «.  c.  %X 
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orerseer  m  his  account,  he  producwg  the  justice's  offder, 
and  a  receipt  under  the  hand  of  the  perM>a  to  whom  such 
sum  was  paid :  hot  if  such  eveiseer  negiect  or  refuse  to 
pay  tliesaid  sum,  the  said  justice,  on  oath  tlierecf  aade, 
maj,  by  warrant,  order  the  saoie  to  be  levied  by  distress 
and  sale  of  the  goods  of  such  ovevseer ;  who  ut  such  case 
shall  not  be  allowed  ibe  sum  so  levied,  in  his  accouai* 
d96TO.3.c.45.  The  32  Geow  3.  c.  45.  Eug.  (which  amends  this  act)  also 
'/"T    .    enacts  (s.  S.)  that  if  it  sliall  he  made  appear  to  any  2  josb- 
tion  qfidu  and  ces  of  peacc^  that  any  poor  person  siiail  not  use  p^roper 
jQMf.    ^^'^^    aieans  to  get  employment,  or,  if  he  is  aUe  to  woik, 
by  his  neglect  of  work,  or  by-  speodiog  his  q^ooey  ia 
a|e>houses  or  places  of  bad  lepute,  or  in  ^y  oihec  in- 
proper  manner,  shall  not  apply  a  pcoper  propetftion  of 
the  money  earned  by  him'  towards  ilie  mainteaaiice  at 
bis  wife  and  fsmily,  by  which  wilful  de£ault  or  aeglect, 
they,  or  any  of  tliem,  shall  become  chai^;eable  to  thai 
parish  or  township,  he  shall  be  eonsidered  as   an  idle 
and  disorderly  person,  and  b^  subject  to  such  puoish* 
ment  as  directed  by  the  17  Geo.  2.  c,  5.  supra. 
.  By  s.  2.  all  persons  going  about  as  patent  gatbeaers 

edrogHeiond  or  gatherers  of  alms,  undet  pretence  of  loss  by  firo,  or 
itgml  «  5  Other  casualty,  of  going  about  as  collectors  fi>r  priiDns* 
fct.  Engw  gaotsy  or  hospitals;  ail  fencers  and  bear- wards;  all 
common  players  of  interludes ;  and  all  persona  who  shall 
for  hire,  gaiii,or  reward,  act,  represent,  or  perfocoa,  (or 
cause  to  be  acted,)  &c.  any  interlude,  tragedy^  cooiedj, 
opera,  play,  farce,  or  other  entertainment  of  the  ttay, 
or  any  part  therein,  not  being  anthorized  by  law;  all 
minstrels,  jugglers;  all  persons  pretending  to  be  gyp- 
sies, or  wandering  in  the  habit  or  form  of  Egyptians, 
or  pretending  to  have  skill  in  pi^siognomy,  palnscstQ', 
or  like  crafty  science,  or  preteAdii>g  to  tell  finrtnoca,  or 
using  any  subtil  craft- to  deceive  ;*  or  playing  or  betting 
at  any  unlawful  games  or  pla^s^  all  peewns  who  ran 
away,  and  leave  their  wives  or  children,  wheveby  diey 
become  chargeable  to  any  parish  or^phiee;  alt  pecif 
chapmen  and  pedlers  wandering  abroad,  not  being  duly 
licensed  ;  and  all  perspns  wandering  abroad,  and  lodging 
in  ale-houses,  barnsy  out-houses,  or  in  the  open  mir,  not 
giving  a  good  account  of  themselves ;  and  all  persons 

wandering 
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wandering  abroad  and  begging,  pretending  to  be  sol- 
diers, mariners,  seafiiring  men,   or  pretending  to  go  to 
work  in  harvest :  and  all  others  wandering  abroad  and 
begging,  shall  be  deemed  rogues  and  vagabonds.     But 
by  8.  3.  this  act  shall  not  extend  to  any  person  going        g.  3. 
abroad  to  work  in  harvest,   so  as  he  carry  with  him  a 
certi&cate  signed  by  the  minister  and  one  of  the  church-         ^"^' 
wardens  or  overseers  of  the  poor  of  the  parish  or  place 
where  be  inhabiu,  declaring  that  he  liath  a  dwelling- 
house  or  place  there,  in  which  he  inhabits.    And  by  this 
clause,  aa  amended  by  the  43  Geo.  3.  c.  61.  £.  every  43  q^  3^^ j 
soldier  or  marine  duly  discliarged  out  of  any  regiment^  ■.].£. 
and  every  sailor  duly  discharged  out  of  any  ship  or  p^.^^^^ 
vessel  belonging  to  his    majesty's   navy,    carrying  his  *?'<''«'•»  «^«'««- 
discharge  by  the  third  day  at  latest  from  the  date  thereof,  cert]fitau»: 
to  the  mayor  or  chief  magistrate  of  the  city,  town,  port, 
Qr  corporate  place,  nearest  to  or  within  15  miles  from 
the  place  where  he  shall  have  received  his  discharge, 
shall  receive  from  such  mayor,  &c.  a  certificate  under  his 
hand,  stating  die  place  to  which  such  person  is  desirous 
of  going,  (being  his  home  or  place  of  legal  settlement) 
together  with  the  time  to  be  fixed,  not  exceeding   10 
days  for  every   100  miles,  and  so  in  proportion,  except 
for  a  reasonable  cause  to  be  expressed  in  such  certifi- 
cate; and  such  person  producing  such  discbarge  and 
certificate,  and  being  in  his  route  accordingly,  shall  not 
by. reason  of  asking  relief  be  deemed  a  rogue  or  vaga^r 
bond  within  the  meaning  of  the  17  Geo.  2.  c.  5.  supra, 
or  the  32  Geo.  3.  c.  45.  Eng.  :*  Provided  that  such  dis« 
charge  shall  bear  the  true  date,    both  as  to  the  time 
when,  and  the   place  where,  it  was  given,  and  shall 
express  the  sum,  if  any,  which  was  paid  to  such  soldier 
or  sailor  at  such  time  and  place.     And  by  s.  2.  the  wife 
of  any  non-commissioned  officer  or  soldier  ordered  for 
foreien  service,  makin?  due  proof  of  her  not  beins:  per-  -^a'^ti'VMo/ 

^  .  fum-cvmrnis' 

mitted  to  embark  with  her  husband,  before  the  mayor,  voned  offictu 

VOL.  it  3d  &C.  of 

*  Hiis  statute  (a.  7.)  declared  all  soldiers  mid  inarlfii*.rt  wamlcring  aiid 
bagging  to  be  rogues  and  vagabonds,  not  withstand  ng  a  proviso  io  the 
IQ  Geo.  2.  c.  5.  s.  3.  as  to  aoldten  and  mariii«r»  buying  <icrtain  eert  fiqstrs  ^ 

and  testimonials  permittiQg  tb^m  to  beg. 


770  OfOgakQU  againa  tbe    Book  IV. 

&o*  of  the  city,  &q.  ne^reiit  to,  or  within  15  ipileaifrpoii 
tlie  place  at  vvbich  U)e  regiaijent  to  witich  9uch  oflBcer  « 
soldier  belongs  is  ordered  to  embark^  or  of  Bay  other 
city,  &c.  at  which  the  said  regiroent  shall  liappen  to  be 
oo  its  naarch,  under  orders  for  embarkatioa,  shall  re- 
ceive from  such  mayor,  &c»  a  certificate  under  Us  hand, 
and  tbe  corporate  seal  of  sudi  city,  &c*  staciiig  ibe 
place  to  whicli  she  is  desirous  of  going,  (bring  her  hone 
or  place  of  legal  settlement,)  together  srilb  die  tine 
to  be  fixed  not  exceeding  10  days  f6r  efesy  100 
miles,  and  so  in  proportion,  except  for  a  seaspaaUe 
pause  to  be  expressed  in  such  cectifieate ;  and  such 
person  producing  such  certificatei  and  being  in  her 
route  accordingly  both  as  to  the  time  and  raad»  ^1 
not,  by  reason  of  asking  relief,  be  deemed  a  rogoe  or 
Tagabond  within  the  meaning  pf  the  17  Geo«  2.c.  5.  or 

8.3.  32  Geo.  3.  c.  4S.     By  s«  8.  in  case  of  accident  or  sick- 
ness duly  proved,  vrhich  shall  prevent  the  pecsoo  bafii^ 

Proviso  for  ease  i  .n      ^     r  j*  l-      •  i 

nf'sitknetiqf  such  certmcate  from  proceeding  on  his  journey,  acconl« 
6rcf  ^'''*'''  ing  to  the  terms  prescribed  tlierein^  it  shall  be  lavfolfir 
the  chief  magistrate  of  any  .other  city,  &g.  where  suck 
person  shall  bo,  or  shall  arrive^  to  grant  a  new  certifi- 
cate stating  therein  the  true  reasons  for  gfantiog  the 
same,  and  containing  the  like  provisions  as  heuiii^faefiose 
described,  and  anne^  the  same  to  the  former  certificate. 

1. 4.  And  .by  s.  4*  ceitificates  or  passes  granted  aa  becetoHixc 
from  thp  office  of  admiralty  or  war  office  to  discbaned 

Saving  for  for*         -i  i  i* 

merfMMrsttf    sailofs^  soldiers,  orniannes,  or  to  tlie  families  of  saikrs, 

Xi;5/y.'""'    ^c-  «ening  abroad,  or  lately  deceased,  to  carry  them  t» 

tlieir  respective  Itomes,- shall  have  die  same  elfect  ss 

the  certificates   herein  permitted  to  be  giveu  by  tbe 

magistcatp  as  aforesaid ;  and  tlie  terms  of  the  same  sny 

be  extended  by  a  new  certificate  from  another  nagis- 

(WGeo.3.c.83.  ^^'^»  *"^  manner  hereinbefore  mentioned.  The2S  Geo.5 

I'l'S*  c.  83 .  Eng.  further  enacts,  that  if  any  person  shall 

Other  persons  to  ^^^^^^^  ^^ving  updo  him  any  picklock,  key,  croar,, 

u  deemed oa-    or  othor  implement,  with  an  intent  feloniously   to  bresk 

and  enter  into  any<dwelUng-house,  ware-house,  coadb- 

house,  stable,  or  out-house;   ot  i^hall  have  upon  his 

f  ny  pistoli  hanger,  cutlass,  bludgeon,  or  other  offisBs^t 
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weapon,  with  inteht  feilofiioiisly  to  assault  any  person ; 
or  shall  be  found  in  or  upon  any  dwelling-hoiise^  ware- 
house,   ooach-house,    stable,    or  out-house,   or  in  any 
enclosed  yard  or  garden,  or  area  belonging  to  any  house, 
with  intent  to  steal  aay  goods;  he  shall  be  deemed  a 
rogue  and  vagabond  within '  the   meaning  of   the  17 
Geoi  2.  c.  5.  supra.    And  it  is  enacted  by  the  39  &  40  39&40Oeo.3. 
Geo.  3.  c.  50.  Kng.  that  if  any  persons  to  the  number^'  ^^'  ^^' 
of  2,  or  more,  shall  enter  into,  or  be  found  in  any  forest,  /\rrsmii  killing 
chase,  park,  wood,  plantation,  paddook,  field,  meadow, ^^^^^ 
or  other  open  or  enclosed  ground,   in  the  night,  \\z.  detm<d  rofft^t 
between  8  at  night  and  6  in  the  morning,  from  Ist  of      ^^ 
February^  to- 1st  of  October,  having  any  gun,  net,  engine, 
or  other  instrument  for  the  purpose  and  with  intent  to  de- 
stroy, take,  orkill^  or  shall  wilfully  destroy,  &c*  any  hare, 
pheasant,  partridge,  heath -fowl,  commonly  called  black 
game»  or  grouse,  commonly  called  red  game,  or  any 
other  game;  or  if  any -person  shall  be  found  with  any 
gun,   fire-arms,   bludgeon*,   or  other  offensive  weapon, 
protecting,    aiding,    abetdng,    or   assisting   any  such 
person ;  the  ranger,  owner,  or  occupier  of  such  forest, 
&c.  or  their  keepers' or  servants,  or  any  other  person, 
may  apprehend  any  siich  offender,  and  deliver  him  into 
the  custody  of  a  peace  officer,  who  shall  convey  him 
before  a  juaice  ;  or  if  such  offender  shall  not  be  so  ap- 
prehended, it  shall  be  lawful  for  any  justice,  on  infor- 
mation upon  oath  of  a  witness,  to  issue  lirs  warrant  for  his 
apprehension,  and  if  it  appear  to  such  justice,  that  such 
person  is  guilty  of  any  of  the  offences  aforesaid,  he 
shall  be  deemed  to  be  a  rogue  and  a  vagabond  within  the 
1  7  Geo.  2.  c.  5.  and  slmll  suffer  as  thereby  directed ; 
and  if  any  person  so  convicted*  shall  again  ofE^nd,  he 
shall  be  deemed  an  incorrigible  rogue,   and  shall  suffer  # 
such  pains  as  by  any  law  are  inflicted  on  incorrigible 
rogues.    • 

The   17  Geo.  2.  o.  5.  s.  4.  Eng.  further  enacts,   that  H'hotobeifeem^ 
all  end-gatherers  offending  against  the  13  Geo.  1.  c.  23.  logutH'awivL 
2ft nd  all  persons  apprehended  as  rogues  and  vagabonds,  ^^^'*^'- 
and  escaped  from  tlie  persons  apprehending  tliem,  or  ]^^4^2nj!  *  ^ 
refusing  to  go  before  a  justice  of  peace,  or  to  be  ev- 
fiLzained  upon  oatli  before  such  justice,  or  to  be  conveyed 

J5  D  2  by 
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by  such  pass  as  is  herein  directed,  or  knowingly  giving  a 
false  account  of  themselves  on  such  examination!  after 
warning  given  them  of  their  punishment,  and  all  rogues 
or  vagabonds  who  shall  break  or  escape  out  of  any  house 
of  correction  before  tire  expiration  of  the  term  for  which 
they  were  committed  by  virtue  of  this  act ;  and  all  per- 
sons who  after  having  been   punished  as  rogues  and 
vagabonds,  and  discharged,  shall  again  commit  any  of 
the  said  offences,  .shall  be  deemed  incorrigible  roguo 
within  the  meaning  of  this  act. 
Anypenws         By  s.  5.  it  shall  be  lawful  for  any  person  to  apprdiend 
wJ^A^iSfc^  offenders  against  this  act,  and  to  cotivey'to  some  justice 
i7Geo.  fi.c.5.  of  peace  persons  so  apprehended,    to  be  proceeded 
i.  3.  Eng.        against  as  is  herein-after  directed.    And  in  case  any  con- 
stable, or  other  such  officer,  refuse  or  neglect  to  use 
his  best  endeavours  to  apprehend  or  convey  to  some 
justice  any  such  offender,  it  shall  be  deemed  a  neglect 
of  duty,   and  he  shall  be  punished  as  is  herein-after 
directed :  and  in  case  any  other  person  charged  by  anj 
'^'^'y/^".^^- justice  so  to  do,  refuse,  &c.  to  use  his  best  endeavoon 
ihfWdutij.        to  apprehend  and  deliver  to  the  constable,  or  such  other 
officer,  or  to  carry  such  offender  before  some  justice 
where  no  officer  can  be  found,  being  convicted  upon 
view,  or  by  oath  of  a  witness,  before  a  justice,  he  shall 
forfeit  105.  to  the  use  of  the  poor  of  the  parish  wfaerein 
«uch  oRence  shall  be  committed ;  to  be  levied  by  distress^ 
by  warrant  from  any  justice:  and  in  case  any*  perMu. 
not  being  a  constable  or  officer,  apprehend  any  suda 
rogue  or  vagabond,  and  deliver  him  to  a  constable,  or 
other  officer,  or  convoy  him  to  softie  justice  ^iccordtng 
t  to  this  act,  or  if  any  constable  or  other  such  officer  sa 
apprehend  and  convey  such  rogue  or  vagabond,  it  shall 
/<^:carr/y;>r^iiik  he  lawful  for  such  justice  to  reward  such  constable  oi 
'uudu  ^^^'     o^^^cr  person,  by  making  an  x)rder,  under  hand  and  «cai, 
upon  the  high  constable,  to  pay   10^.  to  the  person  so 
apprehending  him,  within  a  week  after  demand,  and  prodn* 
cing  such  order,  and  giving  ^  receipt;  and  tlie  same  shall  be 
allowed  by  the  treasurer  of  die  county,  ire.  to  such  \ii^ 
'    constable  on  his  passing  his  Accounts,  and  delivenag 
such  order  and  receipt,  and  also  his  own  receipt  for  ih^ 
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same  to  such  treasurer;  and  the  said  justices  at  the  ge- 
neral or  quarter  sessions,  shall  allow  the  same  to  the   * 
treasurer  in  his  accounts,  upon  his  producing  the  vouch- 
ers aforesaid ;  and  in  cities  and  places  where  there  are 
no  high  constables,  such  petty  constables  and  other  offi- 
cers shall  pay  or  retain  such  rewards,  and  be  allowed  it 
by  virtue  of  this  act,  in  their  respective  accounts,  upon 
their  producing  and  delivering  up  the  like  voucherr; 
and  in  case  such  high  constable,  or  where  there  is  no 
high  t^onstable,  such  pet^  constable  or  other  officer, 
refuse  or  negleq^  to  pay  such  reward  on  demand,  it  shall 
be  lawful  for  such  justice,  by  warrant,  to  levy  the  sum 
of  20s,  iy  distress  and  sale  of  goods,  and  thereout  to' 
allow  to  the  person  entitled,  the  said  reward  of  10^.  and 
auch  other  recompense  for  his  trouble,  time,  and  ex. 
penses,  as  the  said  justice  thinks  fit.     But  by  the  32 
Geo.  3.  c.  45.  s.  2.  £ng.  no  justice  of  peace  shall  order  S9  Geii.3. c.45. 
any  reward  to  be  paid  to  any  constable  or  other  person,  **  *     *' 
for  apprehending  any  rogue,  or  vagabond,   until  sxxqIi  f^o  reward  to  69 
rogue,  &c.  shall  liave  been  punished  as  hereby  directed,  J^^jJ^";^^ 
(s.  S,  post.)  and  until  the  examination  required  by  the  **^* 
17  Geo.  2.  c.  5.  suprUj  be  Iransmitted  to  the  next  ge- 
neral or  quarter  sessions. 

By  the  17  Geo,  2.  c.   5.  s.  6.  Eng.   the  justices  of  5^^^^,^^^^ 
peace  for  every  county,  &c.  or  any  2  of  them,  shall,  4  «"»**""<'; 
times  in  the  year,  or  oiteuer  it  need  be,  meet  m  th^ir  vugahomdt. 
respective  divisions,  and  by  their  warrant  command  the  ]^^^^^'^^' 
constables  or  other  peace  officers  of  every  hundred,  pa- 
riah, town,  and  hamlet,  (who  shall  be  assisted  by  sufficient 
men  of  the  same  places)  to  make  a  general  privy  search 
in  one  night  tliroughout  their  several  limits,  for  the  ap- 
prehending of  rogues  and  vagabonds ;  and  every  justice 
shall,  on  receiving  information  tliat  rogues  and  vaga- 
l>onds  are  in  any  place  within  his  jurisdiction,  issue  his 
vrarrant  to  the  constable  or  other  officer  of  such  place^ 
to  search  for  and  apprehend  them ;  and  such  rogues  and 
^vagabonds  as  they  apprehend  upon  such  searches,  they 
shall  cause  to  be  brought  before  any  justice  of  peace  of 
tlie  same  county,  &c.     By  the  25  Geo.  2.  c.  36.s.  12.  Eng.  25  Geo.  2.C.36. 
shall  be  lawful  for  any  2  justices  of  peace,  in  case  any  "*  ^^*  ^* 

person 
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Justices  may  pttsoti  apprebeodtd  upon  any  geneml  prify  Kaftb,  or 
ZZ!"li7i%  ^7  *"y  special  lArarmkit,  be  cbsfged  befinre  tfaem  with 
oaih, '  being  a  rogue  and  iragabottd,  or  an  idle  and  diaoideriy 

person,  or  with  suspicion  of  felony  (although  no  direct 
proof  be  then  made  thereof,)  to  Gcamiaie  such  penoa 
upon  oath,  not  only  as  to  the  place  where  he  was  last 
legally  settled,  but  also  as  to  his  means  of  livriihood ; 
(the  substance  of  which  examinaiioa  shall  be  pat  into 
writing,  and  be  signed  by  the  person  so  examined;  and 
die  said  justices  shall  sign  die  same^  and  transmit  it  to 
the  next  general  or  quarter  sessions  of  the  peace  for  the 
jnd  ctmmU     ggjj^  county«  &c.  to  be  filed  and  kept  oo  record  ;)  tod 
gn€  a  tatiirat'  if  sttch  pcrsou  do  uOt  make  it  appear  to  such  joaticea^  thai 
/A^i^^r      ^  h*v  A  lawful  way  of  getting  his  livdihood^  dr  procure 
not  some  responsible  house-keeper  to  appear  to  his  cha- 
tacter^  and  give  security  for  his  appearance  before  aach 
jusdcel^  at  some  other  day  (in  case  the  same  be  enquir- 
ed,) to  commit  such  person  to  some  prison  or  bouse  of 
correction^  for  any  ume  not  exceeding  6  days ;  aed  ia 
^  ^  the  mean  time  to  order  the  overseen  of  the  poor  of  the 

eHunpenunt 

when  to  be  du-  puH^  oT'place  lU  wfaicb  such  persou  is  apprehended, 

c  arged.         ^  in^rt  M  adveltlsement  tn-some public  paper,  deserib- 

fng  such  suspicious  person,  and  any  thing  found  upon 

him,  or  in  liis  custody,  and  which  he  is  suspected  not  to 

have  come  honesdy  by,  and  memioaing  the  place  to 

which  such  person  is  committed,  and  specifying  when 

and  where  auch  person  is  to  b^  again  brought  before 

them  to  be  re-examined ;  and  if  no  accusation  be  then 

]M  against  him^  such  person  shall  be  dischargBd,  or 

otherwise  dealt  wldi  accoi^ding  to  law. 

'Jodi^^JtT        ^y  ^^^^  ^'^  ^^-  ^-  c.  5.  s.  7.  where  any  txxgoea  or  ^a- 

inifabomts,       gabonUs  apprehended  by-  any  constable  or  other 

nGea2*a5.  ®^  "P®^  $Uch  search  aa  In  i.  «.  supm^  ane  brought 

s.  r  Eng.       any  justice)  inch  jusdce  shall  inform  himself  by  the 

ait^inadon  upon  oath  of  the  person  apprehended,  or  of 
any  odier  person^  b{  the  condition  and  ctrcumstances  of 
the  person  so  appirehended,  and  of  the  pariah  wfane  be 
in^  last  legally  setded ;  die  substance  of  whic^  lamina- 
tion sliall  be  put  in  writing,  add  be  signed  by  the  person 
examined,  and  by  the  justice,  iind  be  tratiamitted  to  the 


•  ' 
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next  general  or  ^piarter  sessions  of  the  peace,  there  to 
be  filed;  and  suck  justice  shall  order  all  such  persons 
so  appreheiided,  to  be  publicly  whipped .  by  tlie  cw^tar- 
bloi  petty  constable,  or  titliiagoiaD,  or  some  other  per-- 
son  appobited  by  such  constable,-  &c.  of  such  parish  or 
place  where  such  persons  were  apprehended ;  or  order 
snch  persons  to  be  sent  to  the  house .  of  correction  until 
the  next  geneial  or  quarter  sessions,  or  for  any  less 
time;   and  after  such  whipping  or  confinementy  sQch^^'V'^ P^*'* 
justice  may,  by  a  pass  under  his  hand  and  seal,  in  the 
manner  and  forto  hereafter  directed,  cause  anich  persons 
to  be  conveyed  to  the  place  of  their  last  legal  settlement; 
but  if  it  cannot  be  found,  then  to  the  place  of  ilieir 
birth;  or  if  such  persons  be  under,  the  age  of.  14,year8^ 
and  have  any  fstber  or  modier  living,  then  to  tlie  plaee 
of  abode  of  such  father  or  mbtlier,  tliere  to  be  delivered 
to  some  church-warden  or  overseer  of  the  poor;  (for 
virhicb  pass  a  form  is  hereby  prescribed).    A-nd  b^  s.  8.       *-  ^ 
sitich  justice  sliall  malce  a  duplicate  of  such  pass  and  ez-*  Dyt^eau  of 
ainination,  and  sfign  the  ^me ;  and  sfaaU  trannsit  the  ^^'^nttion 
duplicate  of  the  said  pass  annexed  to  the  ejcamiaatkm,//erf. 
to  the  next  geMral  or  quarter  sessions  of  tlie  peace^ 
tbere  to  be  filed ;  und  shatl  anneat  the  dit{dicate  of  the    . 
examination  to  the  pass,  and  send  it  with  the  seme ;  and 
the  said  pa^s,  examination,  and  duplicates,  may  be  read( 
in  any  court  of  record  in-  England,  he.  as  evidence. 
Bat  the  32  Geo.  9.  e.  45.  Eiig.  enacts,  (s.  h  &  3.)  that  3^2  q^  3^.43. 
when  any  justice  €if  peace  riuili  erder  to  be  conveyed  by  *•  ^  ^  ^  ^^^ 
a  pass,  under  his  hand  and  sea),  any  rogue  or^  vagabond,  y^  ^^^^  ^^ 
according  to  the  provisions  of  the  17  Geo«  2.  c.  5.  suprm^  <om>eytdinfa 
9iicb  roguesj  &c,  rtiaiU  be  either  publidy  whipped,  or  be  uprevkmsi^ 
Mnttothe  house  of  correctioH,  there  to  remain  until  )^'f^^^  ^ 
the  next  general  or  quarter  sessions,  or  for  such  less  ^orrwakm, 
tiine  as  such  justice  of  peace  shal|  think,  proper;  pro* 
Tided  that  sueh  less  time  shall  be  at  least  far  7  days,  ^^'' 
and  that  sueh  ^dtiee  shall  certify  in  the  pass,  by  which 
sueh  person  shall  be  ordered  to  be  conveyed,  that  such 
I>ers6h  has  been  actually  publicly  vidiipped,  or  confined  in 
the  hetrie  of  correction  for  at  least  7  days :  provided  also 
tiiat  BO  person  sballr  b^  so  whippM  or  imprisoned,  and  con- 
veyed 
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▼eyed  by  a  pass  as  a  rogue  or  vagaboDd^  who  shall  not 

Bytsvch  persons  ,  .,,  .      r  •i_«'i 

toUfrstcon-    have  commuted  an  act  of  vagrancy  within  the  meamng 

grancy.  ' 

been  Convicted  thereof.  And  whenerer  any  female  shall 
6eTkipp^,  ^®  ff"»'^y  ^^  ^"y  offence  for  which  Ae  shall  be  ccmTicted 
As  a  rogne  and  vagabond,  or  incorrigible  rogue,  before 
any  justice  of  peace,  or  the  court  of  general  or  quarter 
sessions,  such  justice  or  court  shall,  in  no  case,  inflict 
the  punishment  of  whipping  upon  such  female  rogue, 
&c. 
^    ,  By  the  17  Geo.  2.  c.  5.  s«  10.  Eu^,  the  justice  who 

Certiffafei  to  ^  ,  ,  . 

nccoinpwiy  pus-  makcs  the  pass,  sliali  cause  likewise  to  be  delivered  to 

'    the  constablCf  or  other  officer  appointed  to  convey  ihem, 

s  10.  Eng.    '  a  certificate  ascertaining  how  they  are  to  be  conveyed,  by 

horse,  cart,  or  on  foot,  and  what  allowance  such  officer 

is  to  hav^  for  conveying  them^  (according  to  the  rates 

appointed  by  the  general  or  quarter  sessions  of  the  peace 

as  is  herein*after  directed,)  in  the  form  or  to  the  eflect 

8. 17.       herein  set  forth.     By  s.  11.  the  constable  or  officer  who 

receives  such  pass  or  certificate,  shall  convey  the  person 

P^hf  of  nfhrtrt  t  .  I  L  J    •  1       . 

^tthsuckpais,  named  in  such  pass  in  such  manner^  and  in  such  time, 
as  by  the  same  pass  is  directed,  the  next  direct  way  to 
the  place  where  he  is  to  be  sent^  if  such  place  be  in  the 
same  county^  &Ca  where  the  said  person  was  appre* 
kended ;  but  if  the  place  to  which  the  person  so  appie- 
bended  is  to  be  sent,  lies  in  some  other  county,  &c.  he 
.  shall  delirer  the  said  person  to  die  constable  or  other 
such  officer  of  the  first  town  or  place  in  the  next  county, 
&c.  in  the  direct  way  to  the  place  to  which  such  perscHi 
is  to  be  conveyed,  together  with  the  said  pass,  aod  do- 
'  plicate  of  examination,  taking  his  receipt  for  the  same ; 
and  such  constable,  &c«  shall,  without  delay,  apply  to 
some  justice  of  peace  in  the  same  county,  &c.  w1k>  shall 
make  the  like  certificate  as  before  (mutatis  mutandis)  and 
deliver  it  to  the  said  constable,  tic*  wlm  shall  coDrey 
the  person  into  die  first  parish  or  place  in  the  next  comi- 
ty, &c«  in  the  direct  way  to  the  place  to  which  such  per* 
son  is  to  be  conveyed ;  and  so  in  like  manner  from  one 
county,  &c.  to  another,  till  they  come  to  the  place  to 
which  such  person  is  sent;  and  the  constable,  &c.  wtio 
delivers  such  person  to  the  church-warden  or  other  per* 


'c 


S^2. 
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•on  ordered  to  receive' him  by  such  pass,  shall  deliter 
the  said  pfkss  with  the  duplicate  of  esamination,  taking 
their  receipt  for  the  same ;  and  if  the  church-warden, 
&c.  who  receives  any  person  so  sent,  think  the  examina- 
tion to  be  false,  he  is  hereby  empowered  to  carry  the 
person  so  sent  before  some  justice  of  peace,  wbo^  if  he 
see  cause,  may  commit  such  person  to  the  house  of  cor- 
rection till  the  next  quarter-sessions,  and  the  justices 
there   may  deal   with  such  person  as   an   incorrigible 
TOgrue  I  but  the  person  so  sent  shall  not  be  removed  from 
the  place  to  which  sent,  but  by  order  of  2  justices,  in  the 
same  manner  as  other  poor  persons  are  removed  to  the 
place  of  their  settlement.     But  the  32  Geo.  3.  c.  45«^^^     ^    ,. 
^»  5.  £ng.  recites,  that  the  present  mode  of  conveying  '•  ^*  ^og. 
vagrants  ia  frequently  insufficient,  from  the  misconduct  j    . 
and  negligence  of  constables ;  and  enacts,  ihAt  the  ju^- ^ions  may  Hirea 
tices  of  peace,  at  the  general  or  quarter  sessions  held  c^lveyhgvuga-^ 
for  any  county,  &c.  or  any  adjournment  thereof,  shall  *^"^'  *^ 
be  empowered  id  make  an  order  that  all  rogues  and  va- 
gabonds apprehended  in  their  respective  counties,  &c« 
and  who  are  ordered  to  be  conveyed  by  pass,  shall  be 
conveyed  by  the  master  of  the  house  of  coriection,  or 
his  servants,  or  by  a  constable,  as  such  justices  shall 
think  proper;  and  such  justices  may  also  make  an  order 
that  all  constables  to  whom  rogues  or  vagabonds  brought 
from  another  county,  &c.  are  delivered,  shall  forthwith 
convey  such  rogues,  &c.  to  the  nearest  house  of  correc- 
tion in  their  county,  &c.  to  be  afterwards  forwarded  by 
tfae  master  of  the  house  of  correction,  or  his  servants  as 
aforesaid,  and  according  to  the  provisions  of  the  17.  eo. 
2.  c.  5.  supra.    And  the  35  Geo.  3.  c.  lOl.  Enir.  further 
provides,  (s.  2.)  that  in  case  any  poor  person  shall  bet.2.£ng. 
brought  before  any  justice  of  peace  for  the  purpose  of 
being  passed  by  a  vagrant  pass,  and  it  shall  appear  tOfJ^'2rf2?«w- 
such  justice  tha^t  such  person  is  unable  to  travel  by  rea-  J^^*^^"*^* 
son  of  sickness  or  other  infirmity,  or  that  it  would  be  ofikint**,  a>c 
dangerous  for  him  so  to  do,,  the  justice  shall  suspend  the 
^^cecution  thereof,  until  he  be  satisfied  that  it  may  safely 
l>e  executed  ;  which  suspension  of,  and  subsequent  per- 
axiission  to  execute  the  same,  shall  be  indorsed  thereon, 
aJid  signed  by  such  justice :  ^v'ovided  that  notliing  here- 
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ill  shall  dttr  ot  al^iidge  th^  power  of  jnitieesr  td  pass  or 
jjtfnbh  vAgrantt  m  dirddtefd  bj  A6  17  Get.  9.  cl^.ei* 
o6pt  to  fat  iL%  regards  di^  poW^  cf  SQspcMding  Ae  t>- 
graffit  pasily  iii  manhor  and  for  ^  porposetf  aferMud. 
rMgrantstMi      Bv  fbc  17  O^.  2.  c.  5.  S;  12.  Eog.  it  AsM  be  kwfid 

pay  fot  (heir 

pZiogeifabie.  fbt  afhy  justice  df  p^c^j  b^foM  wh&tti  any  l^agrantt  M 

17  Geo.  2.  c.  5.  Carried,  to  order  such  tagrant^  tb  he  sela^1i«d,  amd  their 

^      bundle  to  be  ifisp^eted  hy  At  cdttaitbl^  tkbingatti, 

churdh-wjBirdehy  of  overseer  of  tbe  poot,  in  ih^  preseaee 

of  tlie  said  justice;  and  if  it  appear^  that  any  such  n« 

grants  hate  sttffieietift  to  pajr  their  passage,  either  io  the 

iithole  or  itt  part^  (o  the  parish  to  wfakrh  they  beloo^ 

then  said  justice  shM  order  so  much  of  the  money  to  be 

patd^  of  other  effects  fodfid  upon  ^ch  viignitits  to  he 

sold,  and  employed  towitrds  the  expense  of  taking  op 

and  passing  such  vagrants,  as  aforesaid,  returning  the 

oterpliU    (if  ariy)  lifter  deducting  the  ehaifgea  of  siieb 

■i^-       slttey  to  such  ragrant^.    By  s.  16.  thejusticea  of  peiteeof 

Jvsiie^s  to  Gmii  ^^  coUnty)  &e.  shall,  at  the  general  or  quarter  session 

the  rates M      of  the  pea<:e»  appoifit  irtlat  rales  p^  aftile4  orothefiHM^ 

passing  vagrant*  r  ^      rr  r  »  -» 

siiall  be  made  for  the  passing  or  liiidnuiiiiilyg  toi^S^ 


vagabonds^    Or  incorrigible  rogues,    tfnd  may 

nhake  such  other  orders  for  the  more  regular  procdeding 

therein^   Within  their  respective  jurisdietioft^  as  ihej 

think  proper;  which  rattes  and  orders  shall  beobsened 

by  all  justic€^s,  constables,  and  other  persona  within  die 

s.  IT.       same  jurisdiction*    By  s.  llT.  in  case  any  petty  cOosta- 

.      ble,  or  oth^i*  such  officer,  of  any  parish  of  plaiM^  briag 

i4>  u  pfiid  to  the  to  atiy  high  tortstabte  any  Mich  eertificifctd  as  aforMid, 

petty  comta  es.  ^^^^^^y^\^^  jj^w  and  for  what  rates  he  is  required  to 

convey  ahy  vagabonds,^  ft^.  together  With  a  rec^pl  fitin 
any  constable,  or  othet  person  t6  whom  the  person  so  to 
be  eon^eyed  was  delivered,  the  said  high  eonstable  dnli 
pi^  unto  such  petty  constable  the  rates  aacertaiDed  by 
such  certificate,  taking  froin  sudh  petty  constable  soch 
certificate,  and  Iris  ^ecttpt  fof  the  tome ;  and  the  said 
higli  constal^Ie  shall  be  allowed  the  same  by. die  trea- 
surer 6f  tbe  county,  &c.  on  his  passing  bis  aecoonts, 
upon  liis  producing  and  delivering  up  such  certificate 
amid  receipt,  and  giving  Iris  own  receipt  to  such  trea- 

siffer; 
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0iirer ;  tnd  the  }«stices  «i  the  gcDeral  or  qoarter  sessions^ 
Ibdl  alkm  tte  ^ome  io  siich  tre&Miirer  in  bis  accounts^ 
upoa  hifi  produdn^  uid  delivmng  up  the  Touchers  afore- 
aatfl ;  aad  iti.  case  any  high  constable  refuse  or  neglect  to 
pi^  tke  said  petty  cdnstabie  or  otber  person,  the  rates 
astertahied  by  such  certificale  and  recdpt,  oo  demand^ 
it  shall  be  lawful  for  anjr  justice,  by  warrant,  to  levy 
double  the  sum  by  distress  and  sile  of  his  goods,  atid 
ihereofit  to  allow  the  petty  constable,  o^  other  person^ 
the  torn  aseertained  by  such  certificate  and  receipt,  and 
such  Ifther  recompense  for  his  trouble,  time,  and  ex- 
penses^ as  the  said  justices  thmk  fit  \  and  in  cities  and 
places  where  there  are  no  high  constables^  such  petty 
cOBttables  or  othfer  officers,  shall  be  allowed  what  they 
ao  liay  punuant  to  such  certificate^  in  tlieir  accounts^ 
upon  their  producing  and  delirering  up  such  vouchers  $ 
or  in  eslse  any  master  of  a  house  of  correction  deliver 
such  eertifieate  and  receit>t  to  ahy  treasurer^  trach  trea*^ 
auner  shall  pay  tlie  rates  therein  aseertaifaed,  to  such 
omster  t)f  a  houte  of  cbrrectton,  takitigbis  receipt'^ 
fii^bieh  shall  be  allowed  to  such  treasurer  in  his  accdunts^ 
on  his  producing  and  delivering  up  such  vouchers.  But 
the  2$  Geo.  2,  c.  84.  s.  3;Eng.  enacts,  that  all  rogues, «« <^««-3<'- 
va^aboiidfl^  and  incorrigible  r€>gues,  sent  by  passes  from 
one  county,  &c.  into  any  other  county,  &c.  shall  be  de-  J^*for  mm- 
liveired  to  the  constable,  or  other  such  officer  of  the  first  homis,  Kc.  to  u 
tpw%  paritth^  or  place  in  the  next  county,  &c.  and  shall  J^^^^^^**""'*' 
be  by  sneh  constable,  &c.  conveyed  forward  in  tlie  man- 
lier by  the  17  Gee.  2.  c.  5«  directed  ;  and  the*  treasurer 
of  each  county,  &c.  shall  pay  to  such  constable,  &c. 
the  charges  of  conveying  such  rogues,  &c.  upon  such 
constables^  fltc.  producing  to  him  the  certificate,  and 
such  other  vouchers  as  are  required  by  tlie  said>act  to 
be  delivered  to  the  high  constables;  and  the  sums  so 
paid  shall  be  allowed  by  the  jostices  to  such  treasurer 
in  his  accounts,  on  his  producing  the  vouchers  aforesaid, 
together  with  the  receipt  of  said  constable. 

By  the  17  Geo.  3.  c.  5.  s.  13.  Eng.  the  constable  ^^  jfegfjatmnfor 
odi^r  officer  of  any  parish  or  place  in  the  counties  afp^*''*g^fH'*»'*^* 

imioSaUliid^ 

Cumberland,  Northutnbcrland,  Ddrbam,  or  to^n  of  Ber- 

wicky 
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i7Q^{^^wicl,  shall,  upon  anjr  persoa  being  delivered  to  tbem 
1. 13.  Eaf.      \^y  ^  pg^gs  and  examinatioii,  according  to  tbe  diiectioD  of 
this  act,  whose  place  of  legal  settlement  is  in  Scotlandy 
deliver  the  said  examination  to  tbe  clerk  of  tbe  peace 
for  such  respective  coan^,  to  be  kept  amongst  tbe  re- 
cords of  such  county,  and -convey  sack  person  with  tbe 
said  pass  into  the  next  adjoining  shire,  stewartiy,  or 
place  in  Scotland,  and  deliver  bim  to  some  constable  or 
other  officer  of  the  next  parish  or  district  witbin  tbe  said 
shire,  ^c.  taking  his  receipt  for  him;  and  such  officer 
shall  receive  such  person,  and  give  such  receipt^  and 
dispose  of  him  according  to  law  ;  and  in  case  any  anch 
vagrant  after  being  so  sent  into  Scotland,  be  found  wan- 
dering, begging,  or  misbehaving  in  England,  he  shall 
be  deemed  an  incorrigible  rogue,  and  be  punished  as 
"-''^*       such.     And  by  s.  14.  every  master  of  any  ship,  vessel, 
Pfgttfafhnt  for  ^^  pacquet-boEt  bound  for  Ireland,  the  isles  of  Man,  Jer- 
/wii.»>/cw^rofl<*8ey,  Guernsey,   or  Scilly,  shall,  upon  warrant  to   him 
directed,  under  the  hand  and  seal  of  a  justice  of  peace 
of  the  county,  &c.  where  such  ship,  &c.  lies,  take  on 
board  the  same  such  vagrants  as  be  named  in  tbe  said 
warrant,  and  convey  them  to  such  place  in  Ireland,  &c. 
as  such  ship,  &c.  is  to  be  so  bound  to,  or  shall  arrive 
at ;  and  for  the  charges  thereof,  such  master  shall  take, 
and  the  constable  or  person  who  serves  him  with  the  said 
warrant  shall  pay  him,  such  rate  per  head,  as  the  jus- 
tices of  peace  at  their  quarter  sessions  shall  appoiot ; 
and  such  master  shall,  on  the  back  of  the  warraai,  sign 
a  receipt  for  the  money,  and  also  for  the  vagrants ;  which 
warrant  so  indorsed,  shall  then  be  produced  to  the  jas- 
tice  who  signed  tiie  same,  and  upon  his  alloivance  there-* 
of,  under  his  liand,  the  money  so  paid  shall  be  repaid 
by  the  county  in  such  manner  as  by  this  act  the  money 
to  be  paid  for  conveying  vagrants  is  directed ;  and  every 
master  of  such  ship,  &c.  neglecting  or  refusing  to  re- 
ceive or  transport  such  vagrants,  or  to  indorse  and  sign 
such  receipt,  shall  forfeit  ^5.  to  the  use  of  the  parisli  or 
place  where  the  offence  shall  be  committed,  to  be  levied 
by  distress  and  sale  of  the  ship,  or  of  any  goods  witbin 
the  same,  by  >varrant  of  any  justice  for  die  same  county, 

&c. 
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&c.     Provided  (9.  15.)  that  1^0  master  be  compelled  to       ,.  15. 
take  on  board  more  than  one  vagrant  for  every  20  tuns     FrmittK 
burthen  of  such  ship,  &c. 
By  the  17  Geo.  2.  c.  5.  s.  19.  Eng.  the  parish  or  place  ^f^o*©"*.  «c. 

•'   ^  ...  when  remoita^ 

to  which  any  rogue,  vagabond,  or  incorrigible  ro^e^  to  bti^t  at  wrL 
shall  be  conveyed  by  pass  as  aforesaid,  shall  employ  in  ^'*  ^^  *«-^- 
work,  or  place  in  some  work-house  or  alms-house,  the 
person  so  conveyed  to  them,  until  he  betake  himself  to 
some  sernce  dt  employment ;  and  in  case  any  such  per- 
son refuse  to  work,  the  overseen^  of  die  poor  of  the  pa- 
rish  may  cause  such  person  to  be  carried  before  some 
justice  of  peace,  in  order  to  be  sent  to  the  house  of  cor- 
rection, there  to  be  kept  to  hard  labour.     By  s.  28.  wliere 
any  persons    offending    against    this    act    have  been 
committed  to  the  house  of  correction  until  the  next  ffe-  ^«r««"  "*<«* 
neral  or  quarter  sessions,  if,  upon  the  examination  of  not  be Mh ft, 
"the  persons  so  committed,  no  place  can   be  found  t^  dereiL     ^ 
which  they  may  be  sent  by  a  pass,  the  said  justices  shall 
at  said  sessions,  order  such  persons  to  be  detained  and 
employed  in  the  house  of  correction,  until  they  can  pro- 
vide for  themselves,  or  until  the  justices  at  sessions  can 
place  them  out  in  some  lawful  calling,  as  servants,  ap- 
prentices, soldiers,  mariners,  or  otherwise,  either  within 
chis  realm,  or  his  majesty's  colonies  in  America,  which 
tlie  said  sessions  are  empowered  to  do  in  such  manner  as 
they  think  fit.     By  s.  9.  where  any  offender  against  this        ^  9, 
act  is  committed  to  the  house  of  correction  until  the  next 
^neral  or  quarter  sesssions,  and  ttie  justices  at  such  ses-  J^^Z^^^*' 
fiions  adjudge  such  person  a  rogue  or  vagabond,  or  an  ?^**'^"'* 
incorrigible  rogue  ;  they  may  order  such  rogue  or  vaga- 
bond to  be  kept  in  the  said  house  of  correction  to  liard 
labour  for  any  further  time  not  exceeding  6  months ; 
and  such  incorrigible  rogue  for  any  further  time  not  ex- 
ceeding 2  years,  nor  less  than  6  months,  from  the  mak^ 
ing  such  order  of  sessions  ;  and  during  such  confinement 
to  be  corrected  by  whipping,  in  such  manner,  and  at 
such  times  and  places  wkhm  their  jurisdictions  as  they 
tliink  fit ;  and  such  person  may  afterwards  be  sent  away, 
mutatis  mutandis^  as  aforesaid ;  and  if  such  persoQ,  being 
^  male^  is  above  the  age  of  1 2  years,  the  justices  at  their 

scssiou^ 
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bim  to  be  olaQpl^;^  in  hiP  mni^y*  fitrvicet  eitbwby 
sea  or  land.  And  in  case  any  sach  i|ic9mgibl9  npi^ 
so  kept  in  the  hou^  of  correetipn,  bef^r^  the  ^vpimioa 
of  tbc^  tUQe  &r  wbich  be  U  so  d^taia^d*  broiilL  wl  qt  es* 

capfe,  or  ofend  ^gm  m  tbe  smi^  99W9^  m^k  p^rm^ 

sb^U  be  guilty  <rf  felofiiy,  ?iid  b§  trawpNir^  fox  Wf 
time  not  ^xci^dipg  7  y^9^. 
Ponenofjus'^       This  sti^te  (b.  20.)  )i|f$a  pfo^tdes  99  to  fffmom  wb0 
^fiiril^i    by  luniH^,  OF  ptb^rwi^ei  ^pe  fiifiw9ly  mad,  or  ■»  disorr 
"^'  ^'        dered^Q  tbf  ir  ^vm^f  ^  to  be  dangerous  to  be  perait* 
i^20*Eog,^*  *  ted  to  go  abroad ;  tUat  it  sbull  be  lawfiU  fiwr  aoy  S  jus- 
tices of  pence  wh^e  si|4:b  Iwalie^  ite.  is  founds  bj  var- 
iant directed  \o  tbe  coe^tables^    choroh^wayrdeas^   and 
overseers  of  tbe  poor  of  |)ie  paiisb  or  place,  to  cause 
such  pei9on  to  be  epprebeiided,  and  kept  safely  locked 
up  in  some  sQcure  pla^e  within  the  county  or  pnecuic^ 
i^s  such  ju^ti^^  shall  di^'ect,  and^  if  such  justiees  fied  k 
necessary,  tp  be  there  chamed,  if  the  last  legal  settle^ 
ip^nt  of  such  person  be  witbiil  such  county,  lie. ;  and  if 
sqqh  ^ttlegient  be  not  there,  sooh  person  shall  be  sent 
to  the  plsK^e  of  his  \9^i  legal  settlement,  by  &  pass^  t»a- 
iatis  7?iuiandiSf  ^&  aforesaid,  and.  shaU  be  locked.  «p  or 
chained,  by  w^urrant  of  2  justices  of  the  county,  he  to 
which  such  person  i§  to  be  sent;  and  the  charges  of  re-^ 
moving,  and  Qf  inaintaining  and  curing  such  person  dar- 
ing such  rcsiraiut,  (which  shall  be  kur  such  time  only  as 
such  noadu^ss  continues)  ^haH  be  paid  (being  first  prored 
upon  oatl)}  by  order  of  2  justices  directing  the  cliurch* 
wardpoft  or  overseers,  wlnere  any  goods,  lands,  or  tene- 
ments of  sucl)  p^rspo  be,  to  seize  and  seU  so  much  of 
tUe  gQods,  or  receive  y>  much  of  the  ren|s  of  the  lands , 
as  h  accessary  to  pay  the  same,  and  to  account  for  what 
is  so  seisbed,  sold?  or  received,  to  the  qest  quarter  ses- 
sions ;  but  if  such  person  hath  not  to  estate  to  pay  the 
same,  ahave  what  is  SAifi^Gient  to  maintain  his  family. 
tiien  such  cliarge$  sliaU  be  paid  by  the  parisli  or  place  to 
)vhicb  such  person  belongi^  by  order  of  2  justices  di- 
t.  21-       rected  to  the  cbqrch-wardcns  or  overseers.    But  by  s.  2 1 . 
jVocM.     this  act  shall  not  abridge  the  prerogative  of  the  kn^g,  or 

the 
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At  power  of  t)ie  lord  pbanoellor,  or  the  oh^ofif^Ilor  or 
^ce  ohancellor  of  the  county  palatine  of  LoDcaster,  or 
4)f  die  cfaaiaberiaiD  or  vice-pbaraberlaia  of  t^io  couo^ 
IMfatine  of  Chester^  oonoertring  such  lunadbicSi  or  m^ 
«tndn  any  friend  or  selatipn  of  s^ch  lunatics  from  taking 
diem  under  their  own  care. 

By  the  17  Geo.  8.  c.  5.  s.  18.  £off.  in  case  any  Mioh  Penalty  far  pet- 
petty  constable,  or  other  officer  or  master  of  any  house  ^c  counterfeit' 
of  conection,  cquBtesfeit  any  such  certificate,  >receip^  ^l^^tes^dc. 
or  note,  or  malcei  or  knowingly  permit  to  he  made,  any  i7Geo.  s2.c5. 
^Iteration  thevein,  he  shall  forfeit  £bo.  ;  and  in  case  he 
convey  not  the  persons  to  the  pla<se  where  they  ought  to 
be  conveyed,  or  deliver  them  not  to  the  proper  person, 
or  if  any  constable  or  other  person  fef use  to  receive  any 
such  person  sent  to  diem,  or  to  give  a  receipt  as  before 
directed,  the  constable  pr  other  person  shall  forfeit  £20. 
which  forfipitures  shall  be  levied  by  distress  and  sale  of 
the  oHipnders  goods,  by  warrant  of  the  justices  where 
such  offence  shall  be  committed,   at  their  general  of 
quarter  sessions ;  one  moiety  to  be  paid  to  the  person 
who  first  makes  information,  and  the  other  to  the  trea-< 
surer  of  the  county  or  place,  to  be  applied  as  part  of  tlie 
public  stock*     By  s.  22.  in  case  any  constable,  or  other       ^^^ 
officer,  or  master  of  any  house  of  correction,  be  negli- 
gent in  his  duty  in  the  execudon  of  this  act,  in  any  case'''^*''?:i*!^*^' 
for  which  no  punishtaent  is  pardcularly  provided,  or  in  their  duty  in 
«a8e  any  person  disturb  tlie  execution  of  this  act,  or  res-  act. 
cue  auy  person  apprehended  or  passing  by  virtue  there- 
of, or  be  advising,  aiding,  or  assisung-  lo  his  escape,* 
and  be  thereof  convicted,  upon  the  oath  of  a  witness, 
before  a  justice  where  such  offence  is  committed,  such 
offend^  shall  forfeit  any  sum  not  exceeding  <^5.  nor 
less  than  I  Of  to  the  use  of  the  poor  of 'the  parish  or 
place  where  jthe  offence  shall  be  committed,  to  be  levied 
4>y  distress  and  sale  of  the  offender's  goqds,  by  warrant ' 
fi'om  such  justi^^;  and  if  sufficient  distress  cannbt  be 
found,' it  shall  be  lawful  for  such  justice  to  commit  the 
person  so  offending  to  the  house  of  correction,  there  to 
lie  kept  to  hard  labour  for  any  time  not  exceeding  2 
jnonl^.    By  s.  23.  if  any  penon  shall  knowingly  permit 

any 
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Penally  for      ^^V  ^gu^t  Vagabond,  or  incorrigible  rogue,  to  lodge  or 
Me//mir^  vaga-  ^^^  shelter  in  his  house,  barn,  or  other  out-hoase  or 
'  buildings,  and  shall  not  apprehend  and  cany  him  bef<»e 
some  justice  of  peace,  or  give  notice  to  some  constable 
or  other  officer  so  to  do;  such  penon,  being  thereof  cod* 
Ticted  either  on  confession,  or  upon  oath  of  a  witness 
before  a  justice  of  peace  where  such  offence  is  comnut- 
ted,  shall  forfeit  any  sum  not  exceeding  40^.  nor  less 
than  105.  one  moiety  to  the  informer,  and  the  other  to 
the  poor  of  the  parish,  to  be  levied  by  distress  and  sale 
of  his  goods,  by  warrant  from  such  justice;  and  if  any 
charge  shall  be  brought  upon  any  parish  or  place  by 
means  of  any  such  offence,  the  same  shall  be  answered 
to  the  said  parish,  &c.  by  such  offender,  and  be  levied 
by  distress  and  sale  of  his  goods  as  aforesaid ;  and  if  aiif* 
ficient  distress  cannot  be  found,  such  offender  shall  be 
committed  to  the  house  of  correction  by  the  justice,  for 
any  time  not  exceeding  a  month.    And  whereas  persons 
are  often  found  offending  against  this  act  having  chil* 
a.  24.       d^n  ^^^  them,  tliis  statute  enacts  (8.24.)  that  if  any  such 
chiId,above  the  age  of  7  years,  be  committed  to  the  boose 
d^n^to  ®^  correction  as  aforesaid,  it  shall  be  lawful  for  the  jus- 
4e  itnUrfd.       ^j^jgg  ^t  the  quarter  sessions,  if  they  see  convenient,  at 
any  time  before  such  child  be  discharged,  to  order  such 
child  to  be  placed  out  in  such  manner  as  tliey  tliink  fit, 
as  a  sen*ant  or  apprentice  to  any  person-  within  tlieir  ju- 
risdiction,  who  is  willing  to  take  such  child,  to  serve 
such  person  till  such  child  arrive  at  the  age  of  21  years, 
pr  for  any  less  time :  And  if  any  offender  who  was  found 
with  such   child,  be  again  found  with  the  same  child 
(which  was  so  placed  out  as  aforesaid)  offending  against 
this  act,  such  offender  shall  be  deemed  an  incorrigible 
wLfr p.416    '^g«e.     *By  s.  26.  any  persons  aggrieved  by  any  act  of 
t.S6.       any  justice  out  of  sessions,  concerning  the  execution  of 
Pen<msnuuf     tliis  act,  may  appeal  to  the  next  general  or  quarter  aes- 
Sw^^'*'"     «ons  of  tlie  peace  of  the  ctiuntj',  &c.  giving  reasonable 
notice  thereof,  whose  oaler  thereupon  sli^U  be  finaK 
•.S7.       By  3*  ^'^-  ^^  ^^^  cities  and  towns  where  by  special  act  of 
parliament  the  charge  of  passing  vagrants  is  to  be  de- 
'^       frayed  in  other  manner  than  h  by  this  act  directed,  or 

wli2re 
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where  such  vagrants,  by  virtue  of  special  statutes,  are  to 
be  apprehended  and  conveyed,  to  the  places  whither  tliey 
are  to  be  sent,  by  any  persons  or  officers,  other  thaa 
those  named  for  that  *  purpose  in  this  act,  such  cliarge 
shall  be  defrayed  in  such  cities  and  towns  as  before  the 
making  of  this  act  j  and  the  person  or  officer  liable  to 
such  service  in  the  said  cities,  &c.  by  the  said  special 
acts  of  parliament,  shall  continue  liable.  And  if  any 
person  be  delivered  to  a  beadle  or  constable  within  the 
city  or  liberties  of  the  city  of  London,  to  be  conveyed 
on  as  directed  by  this  act,  the  said  beadle,  &c.  shall  not 
deliver  such  person  in  any  other  precinct,  within  the 
said  city,  &c.  but  in  the  next  county,  as  directed  by 
this  act  By  s.  33.  the  justices  of  peace  at  the  general 
or  quarter  sessions,  shall  cause  such  sums  as  be  neces- 
sary for  the  execution  of  this  act,  to  be  raised  in  the  ^«'^' ^^^^  ^'''- 

.lit      ed/ar  executmg 

same  manner  as  rates  are  directed  to  be  raised  by  thethisMt. 
12  Geo.  2.  c.  29.     By  s.  34.  if  any  person  be  sued  for       ^34^ 
any  thing  done  in  execution  of  this  act,  he  may  plead  j,^^ 
the  c^eneral  issue,  and  shall  recover  treble  costs  of  ver- 
iiict,  nonsuit,  or  discontinuance. 

To  restrain  and   punish  kearns,   evil-doers,   wasters,  ^^^^y^^,!^^^ 
aind  idle  men,  the  25  Hen.  6.  c.  7.  Ir.  enacts,  that  the^'^^f,^'*^' 

ers  shtil  contt' 

sons  of  husbandmen  and  labourers,  shall  be  labourers  nii#aitiicA 
;ind  tra\*ailers  upon  the  ground,  and  in  all  other  lawful^^^aA7tfflpW- 
and  honest  works  and  labours  ;  upon  pain  of  being  im--  '*'^'"*''>'- 
prisoned  for  a  year,  and  making  fine  to  the  king,  or  the  i^.      *  *^  * 
lord  of  the  franchise,  upon  conviction  before  any  judge 
of  tl>e  king:,  or  judge  of  franchise.     And  the  28  Hen.  8.  .  „     .    ^, 
c.  24.  s.  4.  Ir.  further  enacts,  that  every  person  who  shall  b.  4.  ir. 
not  be  able  to  keep  his  children  t^  school  at  the  age  of  ^ 

111         Pfrtontnot 

10  years,  shall  put  them  to  handicrafts  or  husbandry,  a6/«/9i(ri>(f/> 
upon  pain  of  6s.  8 J.  to  be  forfeit  and  inquired  of  as  by  ^jJ^yz/J^^J;" 
s.  1  &i2.post.     And  because  the  dealing  in  horses  was  ^*'^^'^^^'' 
the  occasion  of  idleness  in  the  cottiers  and  other  labour«> 
iiig  men,  and  otherwise  hurtful  to  the  commonwealth, 
l>y  increasing  the  price  of  horses ;  the  3  &  4  Pli.  &  M. 
<:.  5.  Ir,  enacts,  that  no  cottier,  labouring  roan  in  '^u*~  c.*5*!!^'.*r.^' 
Landry,  borse-boy,  nor  kemaugh,  shall  buy  or  bargain  ,.    ,   ^ 
jfbr  anv  horse,  garran,  gelding,  colt,  or  nvare,  upop  pam  tiers,  v.  tteui- 
voi  II.  3fi  ^fi-gi/i^.«. 
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or  county  of  Dublin,  by  order  of  said  courts^  or  upoo 
Mrarrants  from  any  of  the  judges  of  the  king^s  bench,  or 
justices  of  said  court  of  oj/er  and  terminer ^  &c.  or  any  of 
tliem,  or  of  any  justice  of  the  peace  of  the  county  where 
such  presentment  is  made,  be  committed  to  the  county 
gaol,  until  such  person  shall  be  sent  on  board  his  ma- 
jesty's fleet,  or  to  some  of  liis  plantations  in  America^ 
and  the  judges  ^nd  justices  of  such  courts  are  berebj 
Unless  setmify  authorized  to  scud  such  persons  to  said  plantations  for 

givenMgood  j.  /  i  i  -  ir 

Schaci9ur,  any  term  not  exceeding  7  years,  unless  they  give  suffi- 
cient security,  by  recognizance,  to  be  of  good  behaviour, 
before  the  judges  or  justices  of  such  vourts^  or  before 
such  justice  or  justices  of  peace  of  the  same  couan 
where  such  presentment  is  made,  and  within  such  time 
.as   by  order  of  said  courts,  made  upon  such  preseou 

Suckvaesnts  ^^^^^9  ^'^^^'  ^  appointed  ;  and  in  case  any  such  persoa 
breaking  gaot,  gQ  committed  to  gaol  shall  br^k  gaol,  or  be  at  lar^io 
ished.  any  part  of  this  kingdom*  or  shall  return  from  transpor- 

tation before  the  expiration  of  the  term,  such  persos 
shall  be  liable  to  the  same  punishments  and  penalties  as 
vagabonds  ordered  to  be  transported  at  the  as^zes  are 
now  subject  to,   and   shall  be  triable  in  like  manner.] 
\^        And  by  the  9  Geo.  2.  c.  6.  s.  3.  it  shall  not  be  lawful  ^ 
the  grand  jury  at  any  quarter  sessions  of  the  peatce  for 
M^M* ^  ^^y  county  (the  county  of  the  city  of  Dublin,  and  coaa- 
cMi^^rjy  ci/y  ty  of  Dublin,  excepted,)  to  make  any  such  presentments. 
may  present      By  s.  4.  it  sliall  be  lawful  for  every  person  so  presented 
«    vagr    i,    ^^  ^^^^  grand  jury  at  the  king's  bench,  the  assizes,  ses- 
sions of  {?yrr  and  ^r7?iin^r,  &c.  and  quarter  sessions  ct 
Persvnspre^     the  peace  for  the  county  of  the  city  of  Dublin,  and 
grants,  m^      couuty  of  Dublin,  to  traverse  such  presentment ;  wfaicn 
traverse  shall  be  determined  the  same  tenn^  assizes,  se^ 
•ions,  or  quarter  sessions,  in  which  such  presentmei^ 
are  made^  (in  case  the  persons  so  prosecuted  are  then  la 
custody  in  the  gaol  of  said  county,)  or  at  the  next  eo^^*- 
iog  tdrm,  assizes,  &c.  according  to  the  direction  of  ti^ 
judge  or  justices  before  whom  such  presentment  sfc^ 
be  made ;  and  in  the  mean  time  such  person  shall  coc- 
tinue  in  gaol,  unless  he  shall  give  sufHcient  security  t: 
recognizance  to  be  of  good  behaviouri  before  socbjou/ 


trawetse. 
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or  justices  as  shall  be  appointed  by  the  court  where  such 
presentment  is  made ;  and  in  case  such  person  shall  be 
at  large  at  tlie  time  of  such  presentment,  the  court  shall  Pnetedmg$ 
award  process  against  him,  and  if  such  person  shall  be  ^''*^* 
apprehended  tliereon,  or  by  warrant  from  any  justice  of 
peace  of  the  county  wherelsuch  person  shall  be  so  present* 
ed,  he  shall  be  committed  to  gaol,  till  the  next  term,  as* 
sizes, &c.  unless  he  shall  give  sufEcient  security,  by  recog- 
nizanoe  before  such  justice  of  peace,  as  the  court  at  the 
time  of  awarding  process  against  him  shall  appoint;  and 
in  case  such  person  so  presented  and  apprehcndod,  at. 
the  next  term,  assizes.,  &c.  shall  be  found  in  gaol,  and 
cannot  then  give  security  to  be  of  good  behaviour,  or,  in 
case  of  traverse,  such  traverse  shall  be  found  against 
liim,  then  such  person  shall  be  sent  on  board  his  majes- 
ty's fleet,  or  be  transported,  &c.     By  the  1 1  &  1 2  Geo.  3. 1 1  &  13  Geo.x 
c.  30.  s.  6.  Ir.  every  man  above  tlie  age  of  15  years,  who  ^'^'  *'^*  ''* 
shall  be  found  begging  witliout  such  license  as  herein  Prrjo^f^^^tn^ 
mentioned,  s.  4.  {vide  vol.  1.  p.  284.)  and  who  shall  not  j;'^*^^'^  ^^^ 
wear  such  badge  as  hereby  appointed  exposed  to  public  P*"''*^ 
view,  on  Uie  back  or  shoulder,  shall  be  committed  to 
stocks  by  any  justice  of  peace  of  tlie  county,  &c.  where 
such  person  shall  be  found  begging,  and  be  so  kept  in 
stocks  for  any  time  not  exceeding  3  hours  for  the  first 
ufFence,  and  for  every  subsequent  offence  for  any  time 
not  exceeding  6  hours ;  end  every  old  persevering  of* 
fender  may  be  indicted  and  tried  for  such  offence  at  the 
quarter  sessions  of  the  county,  &c.  where  the  party  shall 
liave  offended,  or  any  adjournment  tliereof ;  and  if  con- 
\'icted  s^iall  suffer. imprisonment  in  the  common  prison 
of  the  county,  &c.  for  any  time  not  exceeding  2  calen* 
dar  months ;  and  if  again  convicted  of  such  offence  at 
the  quarter  sessions,  &c.  may  be  sentenced  J^y  the  said 
j  ustices  to  Jbe  publicly  whipped  in  any  market  town  in 
said  county,  and  again  imprisoned  as  aforesaid  for  any 
time   not  exceeding  4  calendar  months  ;  and  so  in  case 
of  every  subsequent  conviction ;  and  every  female  who 
shall  be  found  begging  without  such  license  and  badge, 
sliall  be  confined  in  any  place  that  shall  be  appointed 
'or  that  purpose)  by  any  justice  of  peacQ  of  tlie  countyi 

&c« 
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or  county  of  Dublin,  b^  order  of  said  courts^  or  upoo 
Mrarrants  from  any  of  the  judges  of  the  king^s  bench,  or 
justices  of  said  court  of  oj/er  and  terminer,  &c.  or  any  of 
them,  or  of  any  justice  of  the  peace  of  the  county  where 
such  presentment  is  made,  be  committed  to  the  county 
gaol,  until  such  person  shall  be  sent  on  board  his  ma- 
jesty's fleety  or  to  some  of  his  plantations  in  America; 
and  the  judges  ^nd  justices  of  such  courts  are  hereby 
Unless  seiurify  authorized  to  scud  such  persons  to  said  plantations  for 

ghrnMgood  j-         J  i  i.  •  a: 

6ehaei9ur.        any  term  not  exceeding  7  years,  unless  they  give  sum- 

cient  security,  by  recognizance,  to  be  of  good  bebavioary 

before  the  judges  or  justices  of  such  «ourts^  or  before 

such  justice  or  justices  of  peace  of  the  same  cauDt> 

where  such  presentment  is  made,  and  within  such  tii^ 

.as.  by  order  of  said  courts,  made  upon  such  preseot- 

Suekva  9nts    ^^eiiXA^  sliall  be  appointed  ;  and  in  case  any  such  person 

brnkmg  guoi,    gQ  committed  to  gaol  shall  br^k  gaol,  or  be  at  large  in 

See,  haw  pun» 

ished.  any  part  of  this  kingdom*  or  shall  return  from  transpor- 

tation before  the  expiration  of  the  term,  sucb  penion 
shall  be  liable  to  the  same  punishments  and  penalties  as 
vagabonds  ordered  to  be  transported  at  the  assizes  are 
now  subject  to,   and   shall  be  triable  in  like  inanocr.] 

S.S.         -^"^^  ^y  ^^^  ^  ^^^*  ^*  ^*  ^'  ^'  ^*  ^^  ^^^'  ^^^  ^^  lawful  tor 
the  grand  jury  at  any  quarter  sessions  of  the  peace  for 

J^ufufor''^  any  county  (the  county  of  the  city  of  Dublin,  and  coon- 
^n^-^^'f  ty  of  Dublin,  excepted,)  to  make  any  such  preseauneoL^ 
mmfpreswnt      By  8.  4.  it  sliall  be  lawful  for  every  person  so  presented 
wigr    i,    ^^  ^^^  grand  jury  at  the  king's  bench,  the  assizes,  sc^ 
sions  of  oyer  Aiid  terminer,  &c.  and  quarter  sessions  a 
Ptnemt^t'     the  peace  for  the  county  of  the  city  of  Dublin,  afti 
granu^ma^      county  pf  Dubliu,  to  traverse  such  presentment ;  wbicb 
traverse  shall  be  determined  the  sanie  terrn^  atasizes,  ^e$- 
•ions,  or  quarter  sessions,  in  which  such  preseaunei^ 
are  made,  (in  case  the  persons  so  prosecuted  are  then  i^ 
custody  in  the  gaol  of  said  county,}  or  at  the  next  €ti^' 
log  tdrm,  assizes,  &c.  according  to  the  direction  of  t^ 
judge  (:>r  justices  before  whom  such  presentment  sLa* 
be  made ;  and  in  the  mean  time  such  person  shall  con- 
tinue in  gaol,  unless  he  shall  give  sufficient  sectirin;  '* 
recognizance  to  be  of  good  behaviour,  before  sacbj«^^' 
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or  justices  as  aball  be  appointed  by  the  court  where  such 
presentment  is  made ;  and  in  case  such  person  shall  be 
at  large  at  the  time  of  such  presentment,  the  court  shall  p^eedhgs 
award  process  against  him,  and  if  such  person  shall  be  ^^^'^^ 
apprehended  thereon,  or  by  warrant  from  any  justice  of 
peace  of  the  county  where'such  person  shall  be  so  present* 
ed,  he  shall  be  committed  to  gaol,  till  the  next  term,  as* 
sizes, &c.  unless  he  shall  give  sufEcient  security,  by  recog- 
nizanoe  before  such  justice  of  peace,  as  the  court  at  the 
time  of  awarding  process  against  him  shall  appoint ;  and 
in   case  such  person  so  presented  and  appreiicnded,  at. 
the  next  term,  assizes^  &c.  shall  be  found  in  gaol,  and 
cannot  then  give  security  to  be  of  good  behaviour,  or,  in 
case  of  traverse,  such  traverse  shall  be  found  against 
liim,  then  such  person  shall  be  sent  on  board  his  majes- 
ty's fleet,  or  be  transported,  &c.     By  the  1 1  &  1 2  Geo.  3,uScu  Geo.x 
c.  30.  8.  6.  Ir.  every  man  above  the  age  of  15  years,  who  ^•^•*-^*  '"'• 
shall  be  found  begging  without  such  license  as  herein  Penons  begtsin^ 
mentioned,  s.  4.  (vide  vol.  1.  p.  284.)  and  who  shall  notlf^J^'^ 
wear  such  badge  as  hereby  appointed  exposed  to  public  P*"''^ 
view,  on  the  back  or  shoulder,  shall  be  committed  to 
stocks  by  any  justice  of  peace  of  tlie  county,  &c.  where 
such  person  shall  be  found  begging,  and  be  so  kept  in 
stocks  for  any  time  not  exceeding  3  hours  for  the  first 
oflFence,  and  for  every  subsequent  offence  for  any  time 
not  exceeding  6  hours ;  end  every  old  persevering  of- 
fender may  be  indicted  and  tned  for  such  offence  at  the 
quarter  sessions  of  the  county,  &c.  where  the  party  shall 
Itave  offended,  or. any  adjournment  thereof;  and  if  con- 
victed shall  suffer  imprisonment  in  the  common  prison 
of  the  county,  &c.  for  any  time  not  exceeding  2  calen- 
dar months;  and  if  again  convicted  of  &uch  offence  at 
the  quarter  sessions,  &c.  may  be  sentenced  J^y  the  said 
j  ustices  to  Jbe  publicly  whipped  in  any  market  town  in 
said  county,  and  again  imprisoned  as  aforesaid  for  any 
time  not  exceeding  4  calendar  months ;  and  so  in  case 
of  every  subsequent  conviction ;  and  every  female  who 
shall  be  found  begging  without  such  license  and  badge, 
»lmll  be  confined  in  any  place  that  shall  be  appointed 
<>r  that  purpose)  by  any  justice  of  peacQ  of  the  CQunty, 

&c« 
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&c.  for  the  first  offence  for  any  time  not  exceeding  3 
hours^  iind  for  every  subsequent  offence  for  ^ny  time 

'  not  exceeding  6  hours ;  and  every  old  and  perserering 

such  female  offender  shall  be  proceeded  against  attlie 

^  *^'         sessions  as  aforesaid.     And  by  s.  7.  the  corporations  es- 

Cortorattmim  ^^^^^^^^  ^7  ^'^'^  *c*  ^^^  empowere<l  to  appoint  such  and 
respective tffifi'  SO  many  pcrsons  as  they  shall  think  fit,  in  the  countio, 
pertontwith  m- cities,  ortowns.  Within  their  jurisdictions,  at  moderate  a- 
nchvegrmuy  J*"^**  toscixe  soch  pcrsons  wliom  riiey  shall  find  begging 
without  such  license  and  badge,  am)  carry  them  before 
the  nest  justice  of  peace  for  the  county^  &c.  in  which 
such  persons  shall  be  found  begging,  who  on  oath  made 
before  them  that  the  party  has  offended  as  aforesaid,  may 
commit  such  party  to  the  stocks  as  aforesaid ;  and  the  jus- 
tices  of  peace,  before  whom  such  offenders  whose  chma 
are  referred  to  the  sessions  shall  be  brought,  are  here- 
by ftuthoriaed  to  examine  witnesses  on  oath,  and  to  tale 
ibmnjtriu     ^rt^^^cn  tnformatioi>s,  and  on  the  oath  of  any  witness  to 
iketmnespeei    cOmmit  the  party  accused  to  prison,  to  be  proceeded 
against  a:s  aforesaid,  unless  such  party  can  prc^cure  hail 
l!o  appear  at   t|ie  sessions.     And  all  justices  of  peace 
within  their  respectire   counties,    &c.  are  required,  oa 
tlielr  own  view,  to  cause  every  person  who  shaU  beg  with* 
out  such  license,  &c.  to  be  seized  and  put  in  stocks  or 
conRnement  as  aforesaid;  and  also,  on  their  vievr,  to  com. 
hiit  such  persevering  offenders  to  prison,  to  be  proceeded 
against  as  aforesaid,  specifying  in  tlie  warrant  of  com- 
mittal th^  crime  of  the  party  so  committed ;  and  so  ^ 
justices  of  peace  are  required  to  do  likewise,   wiicffe 
these  committals  are  grounded  on   an  ittforiDation  oa 
oath,  that  the  parties  committed  may  be  baited  by  any 
other  justice  of  peace,  if  he  may  proeufe  bait  befbfc 
I.  s.        *"^'>  ^^  appear  at  the  next  quarter  sessions.     By  s.  *, 
the  corporations  established  by  this  act,  are  required  to 
J^!^!n  the    seize  every  strolling  vagrant  capable  of  labour,  who  hath 


u^kkou.etof   „Q  pijj^g  Qf  abode,  and  who  doth  not  live  by  liis  labour 

ime  respective  *  <  -^ 

•!«/*«.  6r  industry,  and  every  person  above  the  age  of  15  y^^r^ 

who  shall  beg  publicly  without  such  license  or  badge  as 
in  s.  4.  or  after  the  term  of  such  license  shaU  he  out  and 
not  renewed,  and  every  sMilling  prostitate.  capoible  c< 

labour. 
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labour^  and  to  cooimit  the  said  persons  last  mentioned 
to  divisions  allotted  to  them  in  the  said  work-houses,  and 
there  keep  them  to  hard  labour,  maintaining  them  pro- 
perly ;  and  in  case  of  refusal  or  ill  beliaviour,  to  inflict 
reasonable  corporal  punishment  on  the  offenders,  and 
to  keep  all  the  said  disorderly  persons  so  in  restraint  for 
the  1st  time  of  commitment  for  any  time  not  exceeding  Punhhmentfor 
2  calendar  months ;  and  if  being  set  at  liberty,  or  har-  ]llk^ggset 
ing  escaped,  diey  shall  return  to  their  former  courses  of  ^^' 
life,  such  oBFenders  shall  be  so  kept  in  restraint  after  a 
2nd  commitment  for  any  time  not  exceeding  4  calendar 
months ;  and  after  a  Srd  commitment,  for  any  time  ndt 
.exceeding  a  year;  and  after  a  4th    commitment  for 
any  ttnie  not  exceeding  2  years ;  and  if  any  of  the  said 
disorderly  persons  being  set  at  liberty  a  4th  tiine,  shall  ^ 

return  to  his  former  course  of  life,  tlien  for  any  time  (not 
exceeding  4  years)  tlie  corporation  of  that  county,  &c. 
where  such  offender  shall  be  found  so  transgressing,  9ba]l 
think  fit :  and  so  again  after  the  expiration  of  that  term* 
And  by  s.  10.  if  any  person  sliall  go  about  begging  witli 
a  counterEeit  badge  or  license,  or  shall  beg  with  »  bor-       *'  ^  ' 
rowed  badge,    &c*  or  with.a  ba^lge,   &c.  intended  for  Perstm emm^ 
another  pefson,  such  offender,  being  convicted  of  such  ^^trnp^t* 
'  offence  before  2  justices  of  peace,  (summarily),  shall  be  '^^^ 
committed  to  th^  common  gaol  of  the  county  for  10 
days.     By  s.  1 1.  no  person  for  any  of  the  offences  here-       t.  ii. 
in,  shall  be  continued  in  the  stocks  after  4  o'clock  in 
tiie  afternoon  from  1st  of  Decj^mber  to  1st  of  March)  ^x-^^unniuvtiper' 
cepting  where  beggars  in  that  interval  shall  be  caught  ****  "'*'*  ''*^^' 
begging  contrary  to  tUs  act,  and  be  committed  to  stocks 
after  4  in  the  afternoon,  or  in  the  evening  for  such  of- 
fence ;  nor  sliall  any  person  be  continued  in  stocks  far 
any  of  the  oSeoees  herein,  at  any  time  of  the  year  after 
sunset,  excepting  where  beggars  shall   be  caught  after 
sunset  in  the  act  of  begging,  and  shall  be  committed  to 
atocks  for  that  offence. 

IX.  To  tlie  head  of  offences  against  public  economy^       r  9^ 
may  be  referred  the  10  £dw.  3.  st  3.  E.  ^  L  whid)  or*  PHhikdiet, 
dained  that  no  man  should  be  served  at  dinner  or  «up-  ^^"»*^*'« 

,  .  .  ,  ,  ^    lOEdir.3.  It  % 

per,  or  other  umci  with  more  than  2  courses,  except  £.  fc  i, 

upou 
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upon  certain  great  holidays  or  festivals  specified  in  this 
5Bdfr.4.c.3.  ordinance.     And  the  5  Edw.  4.  c.  3.  Ir.  and  98  Ben.  «. 

28  Hen.8.e.i5.  ^'  ^^*  ^^'  ^^*^'*  required  Irishmen  to  go  apparelled  like 
I'*  Englishmen^   and  wear  their  beards  after  the  Englisli 

fy£?«t^^    manner,  and  to  uke  English  surnames,  and  to  speak 
t^/  %^^  commonly  the  English  language,  respect  this  branch  of 
pablic  economy  which  relates  to  the  public  habit,  orr 
der,  and  mode  of  life :  But  as  these  statqte^  ace  obsqlete 
or  antiquated,  it  is  sufficient  thus  Viefly  to  notice  theiq. 
§  10.  X.  Next  as  to  the  offence  of  gan^ng:     By    the 

PenaUyqf       33  Hcu.  8.  c.  9,  8.  11.  Eug.  no  person  shall  for  gain, 
choiue  lucre,  or  living,    keep  aqy   common  hqusf^,   alley,  or 

game»!'  plape   of  boiyling,   coitii>g,     cloysh,    cayls,    lu|lf-bowl, 

33  Hen.  8.  c  9.  tennis,  dicing  table  or  carding,  or  any  other  game  pro- 
hibited by  statute .  heretofore^  made,  or  any  unlawful 
new  g^me;  .upon  pain  tq  fqrfeit  for  every  day   40^. 
••  13«       And  by  s.  13.  every  person  using  aqd  haiintiqg  any  of  the 
PentiUyfor      said  hou^es  apc)  plays,  and  there  playing^  shall   forfeit 
haiues.  Of.  8 J.     By  s.  14.  It  shall  be  lawful  to  all  justices  of 

^  j^^       peace,  mayors,  sheriSs,  bailiffs,  and  oth^r  head  officers 
Maghtraiti     ^ithiu  eycry  city,  &c.   to  entey  intq  aH  places  wlieie 
Imhu''^  ^'  ^^^^  games  shall  hp  sqspeqted  to  be  i^sed ;  and  as  wdl 
•ndpunuhqf^   the  keepers  of  |he  Same,  as  also  the  persons  there  re- 
sorting find  playing,  fo  imprison,  until  the  keepers  of 
said  games  have  found  sureties  to  the  king's  use,  no 
longer  to  use  such  house,  gaine,  of  place ;  and  also  that 
the  persons  there  found  be  bound  no  more  to   play  or 
8.15.       haunt  in  or  at  said  places.     And  by  s.   15.  the  mayors 
(ic,  shall  make  search  weekly,  or  at  farthest  once  every 
h-useswhereun- month f  itt  all  places  where  any  such  houses  shall  l>e 
^ri  kept!"^     suspected  to  be  kept ;  and  if  the  said  mayors,  &c.  do 
not  make  search  once  every  monfh,  if  the  (:ase  so  require, 
according  to  this  act,  and  do  not  execute  the  same  in 
ail  things,  every  such  mayor,  &c.  shall  forfeit  fqr  every 

month 

*  The  other  ^tmn  prohibited  hj  the  if  Ric. !%  c.  6.  E.  &  L  and  11  I|en.  4. 
e.  4.  E.  &.  f.  were  foot- ball  and  hand-ball,  and  casting  of  the  ftone,  aod  oUier 
such  importune  games,  whioli  i|re  forbidden  to  be  used  by  senraats  of  bosbip- 
dry,  and  labourers  and  ^rrants  of  arti(ioeis  and  yictuf  Iters.  Aod  by  the 
17  Edw.  4.  c.  d.  £.  5(  F.  hand  in  and  hand  out,  aod  qoek-borde,  are  also  prohi* 
tiled  amongst  other  games.  And  by  the  1 1  Heo.  7.  c  2.  Kog.  and  19  Hen.  X. 
c.  29.  Eng.  playing  at  tables  was  declared  to  be  unlawful.  But  these  ttatutc^ 
are  r^aled  as  to  tbeir  penalties  by  the  33  Hen.  8.  c  9.  s.  17.  nrpra. 
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month,  AOs.   By  s.  16.  no  artificer  or  craftsmaiii  appren^       ,  i^^ 

dee,  labourer,    servant  at  husbandry,  journeyman,    or 

©ervant  of  artificer,   mariner,   fisherman,  waterman,  or  ffiTT***', 

'  '    •  '  '         btUu  to  plaif  at 

^i^y  serving-man,  sliall  play  at  tables,  tennis,  dice,  cards,  uniawfuigamu 
bowls,  clash,  coyting,  logating,  or  other  unlawful  game,  jwu. 
out  of  Christmas,  under  pain  of  205.  and  in  Christmas 
ito  pla}*  at  said  games  in  their  masters*  houses,  or  in  their 
masters'  presence  ;  and  no  person  shall  play  at  bowls  in       uj^^r 
ppen  places  out  of  his  garden  or  orchard,  upon  pain  to  fnMiud. 
forfeit  6^.  8^^. ;   and  all  justices  of  peace,   mayors,  and 
^tber  head  officers,  knowing  any  person  using  unlawful 
^mes, ,  shall  have  power  to  commit  such  offender  to 
uird,  until  he  be  bound  by  obligation  to  the  king's  use, 
in  supb  sum  as  the  said  justices,  &c.  shall  think  reason- 
able, Uiac  tliey  shall  not  use  such  unlawful  games.     By 
«•  17.  all  suits  upon  this  statute  shall  be  commenced       ^^i|^ 
mtbin  tlie  year  after  the  offence  committed.  .  And  by  UmutatumM 
s.  18.  where  any  such,  forfeitures  shall  be  within  any ''''"•^"*'"' 
franchise  or  leet,  the  lord  shall  have  tbe  one  moiety,       ds. 
^nd  the  other  moiety  to  any  of  the  king's  subjects  that^<^/«<«^"*fl»^ 
ivill  sue  for  the  same,  in  any  of  the  king's  courts ;  and 
where  such  forfeiture  sliall  be  out  of  any  franchise^  &c. 
one  nooiety  shall  be  to  the  king,  and  the  other  to  any 
subject  that  will  sue,  &c.     By  s.  1 9.  all  mayors  and  other    1. 19  ft  so. 
head  officers  shall,  4  times  in  the  year,  make  proclamation  ThLstatuupm- 
of  this  act  in   every  market  within  their  jurisdictions,  t^'iu'^d 
And  by  s*  20.  the  justices  of  gaol-delivery,  assizes,  and 
justices  of  peace,  sliall  cause  the  same  to  be  proclaimed 
in  their  circuits  and  sessions.     Provided  (s.  22.)  that  it   ,.2<2&^ 
^llall  be  lawful  for  every  master  to  license  his  servants  to 
play  at  cards,  dice,  or  tables,  with  their  ipaster,  or  witli  ^^*"^'^^ 
^uy  other  gentlemen  rep^ring  to  their  master,  in  his 
bouse,  or  in  his  presence.    And  by  s.  23.  it  sliall  be 
Jawful  to  every  noblemfiil,  and  other  having  l^nds,  &c. 
or  other  yearly  profit  for  term  of  life,  in  his  o>vn  right, 
pr  in  his  wife's  right,  tq  the  yearly  value  qi  «£lQQ.   to 
lipense  his  servants  or  family  to  play  within  the  precincts 
pf  their  houses,  at  cards,  dice,  tables,  bowls,  or  tennis, 
^s  well  among  themselves  as  others  repairing  to  the  same       ..  ^ 
{louses,    ^y  tli^  g  Gea  2.  c.  28.  s.  9.  E^ig.  where  it  2  Geo.  3.  e.  ss. 

shall '•^•^*- 
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tSoAi  be  proved  oo  tbe  oath  of  3  witnesses,  before  any 

justice  of  peace,  as  weM  as  wbere  such  justice  «bali  fin  J 

Justietiniay     upon  biE  0WI1  view,    that  any  persmi  hath  used  any 

f^n'^''  »»»'»''f«'  gana^  contrary  to  the  33  Hen.  8.  c.  9.  the  jus- 

«>«,  unless  re-  |ie«  shall  hat«  power  to  commit  such  offender  tx^  orison, 

eogrtfzanee  eO'  *  .  * 

iertdmto.       anless  he  enter  into  recognizance  with   sareties,    or 
wkboaty  at  the  discretion  of  tlie  justice,  that  he  slwil 
iSGen.2.c.34.  not  pWiy  at  sach  unlawful  games.     By  the  18  Geo.  2. 
s.  1.  Eng.        ^^  j^^  f^ag.  no  person  sliall  keep  any  house,  rciom,  or 
Fenaittffor      placc  for  pbv ittg,  or  permit  any  peroon  within  such  bouse, 
f^j^f,^^ .  ^^'  *°P'*y  *^  ^^  game  of  roaiet,  otherwise  roiy*po)y,  or 
poijf,  ^e,       al  any  other  prohibited  game,  with  cards  or  dice,  other- 
wise to  incur  tlie  penalties  of  tlie  12  Geo.  2.  e.  28.  viz. 
8u8.       a  forfeiture  of  JC200.     And  by  s.  3.  if  any  person  play 
at  said  game  of  roulet,  br  roly-poly,  or  at  any  game 
p^ng.  ^^  cards  or  dice,  prohibited  by  law,  he  shall  incur 

the  penalties,  (oif .  of  jf  50.)  and  be  liable  to  such  proae- 
GOtioa  as  is  directed  by  tiie  1 2  Geo.  2.  c  28.  Eng.  past. 
3,  s;        By  s.  6.  nothing  in  this  act  shall  prevent  any  person 
^^       from  'playing  at  any  game  within  any  of  die  royal 
palaces,  wherein  his  majesty  shall  then  reside.     By  s.  4. 
B.  4*        persons  who  have  jurisdiction  to  hear  informations  upon 

Jihnnianfeqf  ^^  ^^^^^^  ^ff^i^^  f^B^i^^gy  upon  any  infofmatMMi  ex- 
winmfg^eru     hibitdd  bcfowB  thcm  for  any  offence  committed  against 
this  aet,  (or  agaitist  the  12  Geo.  2.  c.  28.  or  13  Geo.  3. 
c.   19.  post.)  may  summou   any  person,  other  than  the 
party  accused,   to   give  evidence;    and   in*  case  such 
person  negiect  to  appear,  or  refuse  to  give  evidence, 
he  shall  foifeit  «£50.  to  be  levied  by  distress  and  sale 
of  goods,  by  warrant  of  such  persons  issuing  such  sum- 
mons ;  and  in  cose  such  person  have  not  sufficient  goods 
Hvhereon  to  levy  the  said  £S0.  be  shall  be  committed  to 
die  common  gaol  for  the  county  or  place  where  sach 
S.5.        offence  shall  be  coBMnitted,  for  6  months.    Atid  by  a.  3. 
no  person,  olher  than  tlie  pkmitiff  and  defendant  in  tlie 
•itnfrnr?        eauise,  ^all  be  ivicapaeitaAed  from  being  a  witness,  touch* 
ing  any  offence  against  the  laws  for  preventing  gaming, 
by  reason  of  baviAg  plajned,  betted,  or  staked,  at  any  pro- 
1,7.        Mbfted  ffkmk    And  by  s.  7.  no  privilege  of  partiament 
sbfifit  be  aUoi^ed  to  anv  pers^  against  whom  any  proae- 

CutioQ 
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.cutlbn  shall  be  cooiwenced  for  kteping  any  common  ]vb»rjvi2qr«^ 

gaining-bouse,  or.  any  place  for  playing  at  any  prohibi*  ^'"^"'*^' 

led  game.    By  tke  30, Geo.  2.  c.  24.  s.  i4.  Ebgi^if  any  3^,  q^^  ^^24^ 

person  licensed  to  sell  any  sort  of  liquors^  or  who  shall  »•  *^  ^• 

sell,  or  suflfer  the  same  to  be  sold  in  his  bouse,  out-boase,  i^c/iv  o//»ti&. 

grounds,   or  apartments  tliereio  belonging,  knowingly  <««"^  permit- 

suffer  any  gaining  with  cards,   dice,  draughts,  shuffle- mm,  eecto 

boards,  mississipi,  or  billiard  tables^  skittles,  oine-pins,  ^^^  ^'^ 

oc  with  any  other  implement  of  gaming,  in  his  houses, 

&c.  by  any  }o«nieymen,  labourers,  servants,  or  appren-* 

lices,  and  be  convicted  on  his  confession,  or  on  the  oath 

of  a  witness,  before  any  justice  of  peace  for  the  county 

or  place  wherein   the  offence  is  commkte<},  within  6 

days  after  such  offence,   he  sliall  forfeit  40«^.  and  for 

every  Hke  offence  which  be  shall  afterwards  coinmit  he 

shall  forfeit  «£  10.  &c.  which  forfeitures  shall  be  levied 

by  distress,  &c.  by  warrant,  &c.  and  three  fourths  of 

all  sums  so  forfeited  sliall  be  paid  to  the  church- wardens 

of  tlie  parish  where  such  offence  is  cominitted,  for  the 

use  of  die  poor ;  and  the  other  4th  part  to  the  person 

on  whose  information  tlie  party  is  convicted.    And  by       ,,15. 

8.  15.  if  any  journeyraan,  apprentice,  or  servant,  game 

in  any  house,  out-bouse,  ground,  or  apartments  tliereto  JZmu/o^ 

belongiiig,  wherein  any  liquors  are  sold,  and  complaint  f '■'*^^'»»«  ««* 

be  made  on  oath  before  any  justice  of  peace  for  the 

county,    &c.    where  the  o&nce  is    committed,    such 

justice  shall  issue  his  warrant  to  some  constable,  titfaing- 

man,  head-borough,  or  other  peace  officer  of  the  parish 

or  place  wherein  the  offence  is  charged,  or  where  the 

c^ender  resides,  to  apprehend  and  carry  such  offender 

before  some  justice  acting  for  tlie  county,  &c.  where 

the  offence  is  committed,  or  the  ofiender  resides ;  and 

if  the  person  apprehended  be  convicted  by  the  oath  of  a 

wiuiess,  or  on  confession,  he  shall  forfeit  any  sum  not 

exceeding  2^1.  nor  less  th|iii  Ss.  as  the  justice  shall  think 

At ;  and  one  foordi  of  such  forfeiture  shall  be  paid  to  the  p^j^^     .. 

person  on  wliose  information  die  party  is  oonvictsd,  aod>ff«ni^r««<*4rc 

the  otlier  three  fourths  applied  for  the  use  of  the  poor  of  ^      ''^' 

ibe  parish  wherein  the  offence  is  committa&d,  and  shall  be 

twd  to  the  Qverseers  of  the  popf  of  such  parirfi ;  and  if 
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\hh  party  convicted  shall  not  forthwith  pay  the  sum  aa 

forfeited,  such  justice  shall,  by  warrant,    commit  sach 

offender  to  the  house  of  correction,  or  some  other  prison 

of  the  county,  &c.  in  which  be  shall  be  apprebeoded, 

to  be  kep^  to  hard  labour  for  any  time  not  exceeding  a 

••  16.       month,  or  until  he  pay  the  money  forfeited.    By  s.  16. 

jntij  St         any  justice  of  j>eace  of  any  coiuity,  &c.  upon  complaint 

force  the  vtien-  upon  oath  of  any  offence  against  this  act,  within  tiie 

dance  of  wU» 

nts^et,  same  county,  &c.  shall  issue  his  warrant  for  bringing 

before  him,  or  some  otlier  justice,  the  person  charged 
with  such  offence ;  and  the  justice  before  whom  such 
person  shall  be  brought,  shall  bear,  &c.  such  complaint; 
and  if  it  appear  by  the  oath  of  any  person  to  the  sausfac- 
tion  of  such  justice,  that  any  person  within  the  jurisdic* 
tipn  of  such  justice  can  give  evidence  on  behalf  of  the 
prosecutor  or  of  the  person  accused,  and  who  will  not 
voluntarily  appear  to  give  evidence,  such  justice  shall 
issue  his  summons  to  convene  every  such  person  before 
him  to  be  examined  upon  oath ;  and  if  such  person  shall 
not  appear,  and  no  just  excuse  be  offered,  then   (after 
proof  by  oath  of  such  summons  having  been  duly  serred) 
such  justice  shall  issue  his  warrant  to  bring  sndi  witness 
before  him,    and  on  the  appearance  of  such  witness^ 
such  justice  shall  examine  him  upon  oath ;  and  if  he  refuse 
to  be  so  examined,  without  offering  any  just  cause  for 
such  refusal,   it  shall  be  lawful  for  such   justice,    by 
warrant,    to  commit  every  person  so  refuung  to  the 
public  prison  of  the  county,  &c.  for  any  time  not  ex-> 
ceeding  3  months ;  and  if  such  justice  deem  the  evidence 
of  such  witness  material,  such  justice  may  bind  over 
such  witness  (unless  ^feme  covert,  or  one  under  the  age 
of  2 1  years,)  by  recognizance  in  a  reasonable  penalty^ 
to  appear  and  give  evidence  at  the  uext  generai   or 
quarter  sessions  of  the  peace,  or  sessions  of  ojfer  and 
s.  17*       terminer.    By  s.  1 7.  no  persons  charged  on  oath  with  any 
offences-punishable  by  this  act,  and  which  require  bail, 
«o  be  bdM,  till  shall  be.  admitted  to  bail  before  24  hours  notice  be  proved, 
^11^^^^^  by  oath,  to  liave  been  given  in  writing  to  the  pro8ecau>r, 
of  the  names  and  places  of  abode  of  the  bail,  unlesa 
the  bail  offered  be  known  to  the  justice,  and  he  approve 
pf  *tbem.    And  ^very  such  offender  bound  over  to  the 
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general  quarter-sessions  of  the  peace^  or  gaol  delivery,  ofrtirfm  wkent 
to  answer  such  offences,   sliall  be  tried  at  the  quar-^^'^"^* 
ter-sessions    of    the   peace,    or  sessions  of   oyer    and' 
itrminerj  &c.  held  next  after  his  being  apprehended, 
unless  the  court  think  lit  to  put  off  the  trial  on  just  cause. 
By  8.  18.  in  all  actions,  trials,  and  other  proceedings       1.11. 
in  pursuance  of  this  act,  any  inhabitant  of  the  parish 
or  place  in  which  the  offence   is  committed,  shall  be  ^^^^^  0,7. 
admitted  to  give  evidence,  notwithstanding  his  being  an  '^'^* 
inhabitant      By  s.    19.  the  justice  before   whom  any       ,  jc^ 
person  slutU  be  convicted  as  prescribed  by  this  act,  shall 
cause  such  conviction  to  be  drawn  in  the  form  or  to  ^^!^^^ 
the  effect  herein  set  forth :  And  shall  cause  the  same  to 
be  written  on  parchment,  and  transmitted  to  tlie  next 
quarter-session  of  the  peace  for  the  county,  &c.  wherein 
such  conviction  was  bad,  to  be  filed  amongst  the  records 
of  said  session^.     And  by  s.  21.  any  person  so  convicted       ,,  ^i^ 
may  appeal  to  the  next  quarter-sessions  of  tlie  peace  for 
the  couaty,  &c.  where  such  judgment  is  given ;  and  the  ^^^'^"^1* 
execution   of  the  judgment  shall  be    suspended,    the''^'*'- 
person  convicted  entering  into  a  recognizance  at  the 
time  of  the  conviction,  with  2  sureties  in  double  the  sum 
adjudged,    conditioned  to  prosecute  such  appeal  with  i^gcogmzam^ 
effect,  and  to  abide  the  judgment  of  the  justices  in  ses-  'Atfr««/«ff. 
sions,  which  recognizance  the  justices  before  whom  such 
conviction  shall  be,  shall  take;  and  the  justices  in  ses- 
sions shall  finally  determine  the  appeal,  and  award  such 
costs  as  appear  just  to  be  paid  by  either  parly;  and  ^f  cosucfar  «/. 
.  upon  hearing  tlie  appeal  the  judgment  be  affirmed,  such' 
appellant  shall  immediately  pay  the  sum  adjudged,  with 
such  costs  as  the  justices  in  sessions  award ;  or  in  default 
of  making  such  payments,    shall  suffer  the  pains  and 
penalties  by  this  act  inflicted  upon  persons  who  neglect 
to  pay  the  respective  forfeitures.     By  s.  20.  no^certiorari       ,  ^q 
shall  be  granted  to  remove  any  proceeding  in  pursuance  Ab  certiorate 
of  this  act     And  by  s.  22.  no  person  by  this  act  punished  ^  ^   ' 
for  any  offence,  shall  be  punished  for  the  same  offence       **  ^^ 
under  any  other  law.     And  if  any  action  be  commenced 
for  any  thing  done  in  pursuance  of  this  act,  the  defen* 
dskut  may  plead  the  general  issue,   and  shall  recover     PUaHng. 

treblo 
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treble  posts  of  verdict,  nonsuit,  discontinuance,  or  jwdg- 
^^•^'  inent  upon  verdict  or  demurrer.  No  statute,  of  a  gene- 
ral na|ure,  has  been  made  in  Ireland  to  restrain  tlie  Tice 
or  offence  of  gaming  amongst  the  lower  classes  in  sck 
ciety,  similar  to  the  33  Hen.  S.  c.  9.  2  Geo.  2.  c.  28. 
18  Geo.  2.  c.  34.  or  30  Geo.  2.  c.  24.  supra. 
PemJigfir  Tlie  following  statutes  seem  to  be  rather  calculated 

i«^i^li^  ^^  restrain  the  offence  of  gaming  in  litgh  life.  "  By  the 
^^^^^*^J^  Can  2.  c.  7.  s.  3.^  Eng.  if  any  person  sliall  pUy  at 
loM.  ^ny  game,  other  tlian  with  ready  money,  or  shall  bet  on 

]^s^&n^'^'  the  sides  or  haads  of  such  as  do,  and  lose  any  money  or 
other  thing  [*^ceeding  ,£lOd.  at  one  time,}  and  shall 
*^*?"ITil?!:  "o^  pay  down  the  same  at  the  time,  die  party  who  losetb 

ted  in  10  W.  3»  '^  "^  *       r 

c  17.  ir^         [*above  <£l00.]   shall  not  be  compellable  to  pay  the 
same,  but  all  judgments,  statutes,  lecognizancess  mort- 
gages,    convej^ances,    bonds,    bills,    covenants,    agree- 
ments, and  other  acts,  which  shall  be  obtained  for  seen* 
rity  or  satisfaction  of  or  for  the  same,    sliall  be  void; 
and  the  person  winning  shalU forfeit  treble  the  value; 
one  moiet}^  to  the  king,  and  the  other  moiety  to  such 
as  shall  sue  for  the  same  within  one  year  after  sach 
f "  Dublin*'  ID  offence,  ill  any  court  of  record  at  [f  Wcrstminster ;]  and 
.^•^'•^•'^*^^- such  plaintiff  shall  have  treble  costs.     And  tlie  9  Ann. 
c.  14.  Eng.  further  enacts,  that  all  notes,  bills,  bond:^ 
9  Ann.  c.  14.    judgments,  mortgages,  or  other   securities,  or  convey- 
ances, given  by  any  p^son,  where  the  whole  or  any  part 
AilstcwUiei    of  the  consideration  of  such  securities,  &c.  shall  be  for 
X^^g'^^id.  mon^y>   or  other  valuable  thing,   won  by  gaming,    or 
playing  at  cards,  dice,  tables,  tennis,   bowls,   or  other 
game,  or  by  betting  on  the  sides  or  hands  of  such  as 
game,  or  for  repaying  any  money  knowingly  lent  for 
such  ganiing,  or  lent  at  the  time  and  pUce  of  such  phiy 
to  any  person  so  gaming  or  betting>  shall  be  void;  audi 
where  such  securities  or  conveyances  shall  be  of  lands^ 
&c.  or  shall  iUcumber  or  affect  the  same,  such  securities;, 
&c.  shall  enure  for  the  use  of  such  person  as  dioold 
be  entitled  to  such  lands,  &C.  in  case  tlie  grantor    or 
person  encumbering  the  same  had  been  dead ;  ai»<i  all 
.  con?eyances  made  for  preventing  of  such  lands,    2te. 
from  coming 'to  sUch  person,  Aall  be  void«    And   bv 

So 
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s.  2.  any  pernon  who  sliall  at  atly  time  or  sittings  by        ,2. 

playing  at  cardB,   dice,   tables  of  other  gamei    of  by 

betting,  &c.  lose  ia  the  whole  tlie  value  of  4*10.  and  ^*'/**'f*^, 

shall  pay  ordeltver  the  same,  or  any  patft  tbei^eof,  the  ite.  way  we j^ 

])erson  so  losing,    &c.  shall  be  at    liberty^    within   Sm3immrA#. 

months,  to  recover  the  ntoney  or  goods  Idst,-  or  any  part 

thereof,  from  the  winner,  with  costs,  by  action  of  debt 

founded  on  this  act,  in  any  court  of  record,   wherein^ 

&c.;  in  which  actions  it  shall  be  sufficient  for  the  plain^ 

tiff  to  allege,   that  tlie*  defendant  is  indebted  to  the 

plaintiff,  or  received  to  the  pkLintifTs  use  the  monies  so 

lost  and  paid,- or  converted  the  goods  won  of  the  plain*" 

tiff  to  the  defendant's  use,  whereby  the  plaintiiF*s  actioit 

SK^crued  to  him  according  to  the  foriki  of  this  Statute^ 

without  setting  forth  the  special  matter;  and  in  case  the 

person  who  shall  lose,  shall  not,  without  coHusion,  sae^  ifiotirdoesn^ 

and  with  effect  prosecute  for  the  same,  it  shall  be  lawful  ^'J^H^ 

for  any  person,  by  such  action,  to  recoter  the  same,  and  ^^^twur  ue* 

treble  the  value  thereof,  with  costs  5  the  one  moiety  to  the 

use  of  the  person  tliat  will  sue,  and  the  other  to  the  poor  -^""^'^'y  '*<^<^ 

of  to  ihe  four, 

of  the  parish  where  the  offence  shall  be  cbmmitted. 
By  s.  3.  every  person  who  by  this  act  shall  be  liable        1.3. 
to  be  sued,  shall  be  obliged  to  answer  upon  oath  such  7%«  ^«>i  nM4 
bill  as  stiall  be  preferred  for  discoverixig  the  money  ot  jiMfor  dUco^ 
other  thing  so  won  at  play.     And  the  18  Geo.  2.  c.  34.  '"^' 
Eng.  provides  (s.  3.)  that  in  case  any  bill  be  filed  in  any  i^^^;*^^** 
coort  of  equity  for  any  sum  of  money  won  contrary  to  Outrun equitf 
the  meaning  of  the  9  Ann.  c.  14  supra^  it  shall  be  lawful  I^JHS^/orli 
for  such  court  to  decree  thereupon,  and  to  enforce  such  de-  »''^«***. 
cree  as  in  other  causes.  [*The  9  Ann,  c.  1*.  Eng.  further        ^  ^^ 
enacts  (s.  4.)  that  upon  the  discovery  and  repayment  /Vrson  disamer- 
of  the  money  or  other  thing  so  discovered,  the  person  who  J"!  ^'inrf^^f/ 
stiall  discover  the  same  shall  be  indemnified  from  anv-^'"'/;^**''**' 
i\irther  penalty.]    And  by  s.  5.  every  person  whoshallt  at 
one  sitting  win  above  the  sum  or  value  of  <£lO.   being 
convicted  upon  an  indictment  or  information,  shall  forfeit  sonswianmg 
^  times  the  value  of  the  money  or  other  thing  won,  to  be  "^7i/^^^  *^ 

recovered 

*  Itifflclstue  not  m  the  11  Ann.  c.  5;  fr. 
f  ^<  WiUiin  ^  hourf,  ot**  here  added  in  11  Ann.  c.  5.  Ir, 
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recovered  by  sncli  person  a*  shall  tue  for  the  same. 

9.6,  By  8.  6«  it  shall  be  lawful  for  any  2  justices  of  peace 
p  haoin  ^^  cause  to  be  brought  before  them,  every  person, 
nowa^qfihingmtlim  their  limits,  whom  they  shall  have  3u<^  cause 
iob/iSundto'  to  suspect  to  have  no  visible  estate  or  calltog  to  maiiv- 
tmiiS^^    tain   themselves  by,  but  do  for  the  roost  pait  support 

themselves  by  gaming ;  and  if  such  persons  shall  no* 
make  it  appear,  that  the  principal  part  of  tlieir  ex- 
penses is  not  maintained  fay  gaming,  then  such  justices 
shall  require  of  ^lem  securities  «for  their  good  behaviour 
for  12  months;  and  in  default  of  tlieir  finding  such  se* 
curities,  commit  them  to  tlie  common  gad  until  they 

5.7.  find  such  securities.  And  bys.  T.if  any  such  person 
Suek  recogni'  ^^^7  during  the  time  for  which  he  sliall  be  so  bound  u> 
tMuhamfoF^  the  good  bchaviour,  at  any  one  time  play  or  bet  for  any 

thing  exceeding  in  the  whole  the  value  of  20s.  such 

playing  shall  be  a  forfeiture  of  die  recognizance.     By 

^  9.        s.  9.  nothing  in  tliis  act  shall  hinder  any  person  from 

gaming  [^within  the  palaces  of  St.  James  or  Whitehall, 

PrwiM.      during  such  time  as  her  majesty,  &c.  shall  be  resident 

therein,  or  in  ai^  other  royal  palace  where  her  majesty, 

&c.  shall  be  resident ;  so  as  such  playing  be  not  in  any 

bouse,  the  freehold  or  inheritance  whereof  shall   be  out 

of  the  crown,  or  in  lease,]  and  so  as  such  playing  be  for 

i80eo.2.o.S4. 1'Cftdy  moue^  only.     And  by  the  )8  Geo.  2.  c.  34.  s.  ft. 

f,  s.  J5ng.        £ng^  jf  j^ny  person  win  or  lose  at  play,  or  by  betting,  at 

fkmUtwforp«r'  ^^^  time,  the  value  of  jClO.  or  within  24  hours  the  va- 

svtuUMng£iQ.  ]ue  of  <£20.  be  shall  be  liable  to  be  indicted  for  such 

«t  one  iMUf  t  0*'       _  <•  I       •       •  ^»   I 

jf  20.  m  84  offence  within  6  months,  either  before  the  justices  of  the 
king's  bench,  assize,  or  gaol  delivery,  or  grand  ses- 
sions ;  and  being  convicted  shall  be  fined  five  times  the 
value  of  the  sum  so  won  or  lost;  which  fine,  (after  such 
charges  as  the  court  shall  allow  to  the  prosecutors  and 
evidence,)  shall  go  to  the  poor  of  tlie  parish  or  place 
8. 9;  where  such  offence  is  committed.  Provided  (s.  9,}^  that 
if  any  person  so   offending  shall  discover  any  other 

w^^^'nU^Ti   person    so   offending,   so    that  he  be  thereupon   con- 

discharged.     '  Victed, 

*  "  WitbiD  the  ca|tle  of  DuUin.  or  otKer  bouse  of  the  kiog,  dariof  the 
residence  of  tae  lord  lieutenant  tberein"  by  11  Ann.  c.  5.  Ir. 


s.  10. 
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victed,  he  shall  be  discharged  from  all  penalties  by  rea- 
son of  such  offence,  if  he  hath  not  been  before  convict- 
ed)  and  shall  be  admitted  an  evidence.  By  s.  10.  no- 
thing in  this  act  shall  repeal  or  invalidate  the  9  Ann. 
c.  14,  supra.    The  10.  W.  3.  c.  11.  Ir.  is  the  corresponcl- 

.      T     ,       ,  ,  ^  low.  3.  c.  11. 

ing  statute  m  Ireland  to  the  16  Car.  2.  c.  7.  supra.    And  'r. 
the  11  Ann.  c,  5.  Ir.  has  also  followed  the  9  Ann.  c.  14.  ^^  Ann,  c5. 
£ng.  suprOy  with  such  deviations  as  are  noted  in  the  mar- 
gin j  but  this  Irish  statute  further  enacts  (s.  8.)  that  no        >*s* 
person  shall  play  at  any  game,  with  dice  or  cards,  with-  ^-  .  ^ 
in  any  shop,  or  in  any  room  or  place  thereunto  belong-  io  permit  gam- 

/.  1  I  1  *  ine  in  hit  shop, 

ang,    for.  any  qaoney  or  goods,   and   no  shop-keeper,  &! on ^m^ 
or  other  person  keeping  such  shop,  &c.  shall  encourage,  ^^^' 
or  knowingly  permit  any  person  to  play  at  any  game 
with  dice  or  cards  for  any  money  or  goods,  within  their 
shops  or  warehouses,  or  any  room  or  pkce  belonging  to 
such  shops,  &c.  and  which  belong  to  the  owners  or  pos- 

« 

sessors  of  such,  shops,  &c.  upon  pain  of  forfeiting 
«f  10.  to  be  recovered,  with  costs,  from  such  offender,  and 
to  be  distributed  in  such  manner  as  herein-before 
enacted  in  relation  to  persons  that  shall  win  or  lose  any 
sum  exceeding  <£  10.  as  aforesaid.  And  by  s.  9.  if  any 
person  play  at  any  game  witli  dice  or  cards  in  such  shop, 
&c,  against  the  will,  and  without  the  consent  of  the  oc- 
cupiers of  the  same,  then  if  such  shop-keeper  or  house- 
keeper, or  any 'of  his  servants  or  family,  shall,  within  28 
dap  after  such  offence,  give  information  upon  oath,  before 
a  justice  of  peace  or  other  magistrate,  against  the  person 
who  shall  so  oflend,  such  shop-keeper  or  house-keeper, 
shall  not  be  liable  to  said  penalty ;  and  such  justice,'  &c. 
shall  is§ue  a  warrant  against  every  such  offender,  and 
commit  him  to  prison  until  he  find  security  for  his  good 
behaviour,  besides  being  liable  to  the  penalties  aforesaid. 
Tlie  1 8  Geo.  2.  c.  34.  Eng.  has  not  been  adopted  or  fol- 
lowed by  any  Irish  statute. 

To  restrain  the  offence  of  cheating  at  play»  or  deceit-  CheuUngai 
ful  gaming :  the  16  Car.  2.  c.  7.  Eng.  enacts  (s.  2.)  that  if  SSrf.    ^"^ 
any  person  shall,  by  any  fraud,  deceit,  or  unlawful  device,  i^J^ff-  ^-  <:•  ''• 
in  playing  at  cards,  dice,  tables,  tennis,  bowls,  kittles, 
shovel-board,    or  in  or  by  cock-fightings,  horse-races, 
Jog-matches,  foot-races,  or  other  pastimes  or  games,  or 
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by  bearing  a  part  ifi  tbe  stakes,  or  by  betting  oo  the 
sides  of  such  as  play,  act,  ride  or  nio^  wio  any  momej 
or  other  valuabl^  thing ;  he  shaU  forfirit  treble  the  mine, 
the  one  moiety  to  Uie  king,  and  tlje  other  imieqr  to  fbts 
person  who  shall  lose  the  aioney,  &c.  so  as  joch  loser 
sue  for  the  same  within  6  calendar  moniha;  and  m  it* 
fault  of  such  proseoutaou,  tbe  same  other  moiety  to -sack 
person  as  shall  sue  for  the  same  wStUn  oae  year  after  the 
6  months  expired^    in  any  of  his  majesty's  eoorts  at 


ibw.3.c.'u.ir.  [^Westminster]  ;  and  such  pkki^  shaU  recover  tsehle 

9  Ann.  c  14.    costs.     And  by  the  9  Ann.  c.  14.  s«  5,  Sng*  if  any  per- 

^'  son  shall,  by  any  frauds  &c.  in  playing  at  cards^  dioc^ 
^ktrther  penaify  OT  any  gamos,  or  by  bearing  a  part  in  the  stakes^  or  by 
M  Juchoffena:.  betting,  win  any  money  or  other  vatuable  thtng,  aad  be^ 
ing  convicted  upon  iadictment  or  inforasaitiaoy  he  sbsB 
forfeit  5  times  tile  value  of  tike  money  or  olihar  thiiig 
won,  and  shall  be  deemed  infamous^  and  suffer  such  cor- 
poml  punishment  as  ia  cases  of  wilful  peijiHy  ;:sueii  pe- 

10  w.  3.  c.  1 1.  nalty  to  be  recovered  by  such  fMetaqn  as  ahaU  auie  ior  the 
''•  same,  as  in  s.  2.  enie  p.  799.  The  10  W.  3.  c.  II.  Ir. 
^T.  and  1 1  Ann.  c.  5.  Ir.  contam  srmiJer  pronsuma. 

Lofieries public  The  10  &  11  W.  3.  c.  17.  Eog.  declares  aod  enada. 
loTTi  w  3  ^^^^1^  lotteries  are  public  jiusaoce%  and  that  aU  fp^MSAs, 
c  17.  Eog.  patents,  and  licenses  for  lotteries,  are  jwid,  ami  agaiuR 
8. 2  &  3.  law.  A'Ud  by  s.  2.  no  person  diall  publicly  or  firtvatdy 
keep  open,  or  expose  to  be  played  at,  or  draw,  play,  or 
keeping  or  pia^^  tlifow  at,  any  lottery,  either  by  dice,  lots,  carda,  balls, 
tngaitotitrus.  p^jujj^pg^  figures,  oT  any  other  way;   and  every  person 

that  shall  open,  or  shew  to  be  plaj*ed,  tbrowo,  or  drawn 
1  uf n  c^'e  t  ^^  *"y  lottery,  shall  forfeit  [t,£'SOO.]  to  be  recoveted  by 

information,  bill,  plaint,  or  action  at  law,  in  any  of  bis 
M  dTwi??"^*  majesty's  [Jcourte  at  Westminster,]  one  third  part  to  the 
11AUU.C.  6.  Ir.  king,  one  otlier  third  to  tlie  poor  of  the  pariah  where  the 

offence  shall  be  committed,  and  the  other  third,  with 

double  costs,  to  the  party  that  shaU  <  sue  for  the  aame ; 

and  the  parties  offending  shall  likewise  be-proaeeoied  a^ 
il  *<  Public  [Hcommon  rogues].  And  by  s.  3.  e»9ry  person  lint  sfaali 
?i Aiw'ci'e.  Ir.  P'ay>  thrpw,  or  draw  at  any  lottery,  shall  forfeit  [%jC2tx] 
^"£MV*'m  one  third  part  to  the  king,  one  oihor  lihird  to  the  poor 
)  i  Alio.  c.<3.  Jr.  of  ^i^Q  parish^  &c«  and  the  other  tliird,  with  doahle  coss, 
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lo  iSut  paity  ^t  sbail  sue  (a«in  8.2.)  for  the  same.  By  the  ' 
SADI1.C.  6.  s.  56.  £ng.  jutticec  of  peace,  mayon^  bailiffii9  9Ann.c.6. 
head  officers,  constables,  and  otlier  civil  officers,  are  re-  **         ^ 
<)ttiied  XQ  use  their  utmost  endeavours  td  prevent  the  draw-  juitkes,  &c,  to 
ing  of  any  such  unlaiAAil  lottery ;  and  every  person  who^J^J'^*^^^'"^'*" 
fihall  set  up,or,\^  writing  or  printing,  publish  the  setting 
up  any  unlawful  lottery,  with  intent  to  have  such  lottery 
dimwQ,  shall  forfeit  «£lOO.  to  be  recovered  in  any  of  her 
majesty^a  conru  at  Westminster;  one  third  thereof  to  ^^"^Z^*'" 
liie  crown,  one  other  third  to  the  poor  of  the  parish '^^'*''"*''' 
where  4ike  offence  ahali  be  <;om9iitted,   and  the  otlier 
third,  with  full  costs,  to  the  party  who  ahall  sue  for  tiie 
same.     By  she  10  Ann.  c  26.  s.  109.  Eng.  (which  su-  ioAnn.r.  ^. 
persedes  the  9  Ann. c.  6.  a.  57-8.  Eng.)  every  person^- 1^*£"<?* 
who  shall  set  up  or  keep  any  office  or  place  for  making  f^„„ff„ff^ 
iosuranees  on  marriages,  births,  christenings,  or  service,  ^^^/j'^g^/^' 
or  any  office  under  the  draomination  of  sales  of  g\oves,  on  marriages. 
of  fans,  of  cards,  of  numbers,  of  the  queen^s  picture,  for 
the  in^voveaiient  of  small  sums  of  money,  or  the  like 
offices,   under  the  pretence  of  improving  small  sums, 
sliall  forfeit  £500j  to  be  recovered  with  cosu  by  action 
of  debt,  &c.  in  any  court  of  record  ;   one  third  part 
thereof  to  the  crown,  one  otlier  third  to  the  poor  of  the 
parish,  and  the  other  third,  with  full  costs,  to  the  person 
who  shall  sue  for  the  same ;  and  every  printer  or  otlier 
person  who  shall  publish  the  keeping  any  such  office, 
shall  forfeit  J£lQO.  to  be  recovered  and  distributed  in 
like  manner.     And  by  the  8  Geo.  I.e.  12.  s.  36«.£ng.  gQ^^,  ^  2. 
eveiy  person  wlio  shall  erect,  set  up,  or  keep  any  o&ce  ••  ^^-  ^  "*♦ 
or  place  under  the  denomination  of  sales  of  houses,  lands,  pg„^ify  fhrptf' 
advowsons,  presentations  to  livings,  plate,  jewels,,  ships, ''^**'''^^''^'^ 
goods,  or  other  things,  for  the  improvement  of  m^WLtues^tsfchy 
sums  of  money,    or  sliall  sell  or  expose  to  sale  any*^'''^     ^  '^* 
houses,  &c.  by  way  of  lottery,  or  by  lots,  tickets,  num- 
hers,  or  figures ;  or  shall  make,  print,  advertise,  or  pub- 
lish, (or  cause,  &c.)  proposals  or  schemes  for  advancing 
small  sums  of  money  by  several  persons,  amounting  in 
the  whole  to  large  sums,  to  be  divided  amongst  them  by 
the  chances  of  the  prizes  in  some  public  lottery ;  or  shall 
deliver  out  tickets  to  persons  advancing  such  sum^,  to 
entitle  them  to  a  share  of  the  money,  according  to  such 

3  F  2  proposals 


804  Of  Offences  against  the    Book  IV . 

proposals  or  schemes ;  or  shall  make,  print,  or  publish, 
(or  cause,  &c.)  any  proposal  or  scheme  of  the  like  kind, 
rjV/c2'7(?eo.3.  under  any  denomination,  [*and  shall  be  thereof  coo- 
cw  1.  b.n;./ctf/.  Yicted  on  tlie  oath  of  a  witness,  by  2  justices  of  peace 
of  the  county,  &c.  where  such  offence  shall  be  commit- 
ted, or  the  offender  shall  be  found,]  he  shall,  over  any 
penalties  by  any  former  act  made  against  private  or  un- 
lawful lotteries,  forfeit  <£500.  one  third  to  the  king,  one 
other  third  to  the  informer,  and  one  third  to  the  poor  of 
the  parish  where  the  offence  shall  be  committed,  to  be 
levied  by  distress,  &c.  by  warrant,  &c.  and  shall  also 
be  committed  to  the  county  gaol  for  one  year,  and  till 
trMraT//!*         ^he  £500.  be  paid:  Provided  tluit  persons  aggrieved 
t.^       may  appeal  to  the  next  quarter  sessions.     And  by  &  37. 
jtdveniurert  in  *"  pcwons  who  shall  bo  adventurers  in,  or  shall  contri* 
^hioiieriei,    bute  to  such  sales,  lotteries,  proposals,  or  schemes,  shall 

e^c.  fu  forfeit  '  »  r     r  -»  » 

eftmbie  the  sum  forfeit  double  the  sum  contriUuted,  to  be  recovered  with 
^"^  *  costs  in  any  court  of  record  at  Westminster,  one  moiety 

to  the  king,  the  other  to  him  who  shall  sue,  &c.  And 
i<2Geo.  2c28.  by  the  12  Geo.  2.  c.  28.  Eng.  if  any  person  shall  erect, 
^'  set  up,  or  keep  any  office  or  place  under  the  denomi- 
T>eeei(fui garnet  ^^^^on  of  a  sale  of  liouses,  land,  advowsons,  presents- 
^!wuu^the  ^*^"*  ^  livings,  plate,  jewels,  ships,  Igoods,  or  other 
demfmifuitkm  ^things,  by  Way  of  lottery,  or  by  lots,  tickets,  nambers 

sa/ci  of  houses.  i  j-  i  •  j  • 

tsTe.  restroined,  or  figures,  carus  or  dice ;  or  make,  prmtj  advertise,  or 
publish,  (or  cause,  &c.)  schemes  for  advancing  small 
sums  of  money  by  several  persons,  amounting  in  the 
whole  to  large  sums,  to  be  divided  amongst  them  bj 
cliances  of  the  prizes  in  some  public  lottery  allowed  by 
act  of  parliament,*  or  deliver,  (or  cause,  &c.)  tickets  w 
the  persons  advancing  such  sums,  to  entitle  them  to  & 
share  of  xhe  it)oney  according  to  such  schemes;  ores* 
pose  to  sale  any  houses,  &c.  by  any  game  or  device  to  b« 
determined  by  any  lot  or  drawing,  whether  it  be  oat  or 
a  box  or  wheel,  or  by  cards  or  dice,  or  by  any  machia^ 
or  device  of  chance  of  any  kind  ;   such  person  beinr 

yiodnqfton*  convicted  before  a  justice  of  peace  for  any  county  [oi* 
division],  or  before  the  mayor  or  other  justice  for  asf 

citv 

•  "  In  Orftt  Britaiaor  Irelaod,  •r  in  any  foreign  lotterjr, 
X3G60.i.c.  8.  Ir. 
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city  or  town  corporate^  upon  the  oath  of  a  witness,  or 
upon  the  view  of  such  justice,  &c.  or  on  the  confession  of 
the  party,  shall  forfeit  [*<£200.]  to  be  levied  by  distress  •«  «eioo."  in 
and  sale  of  goods,  by  warrant  of  a  justice  of  such  county,  i3Geo.2.c.8ar. 
city,  &c. ;  which  forfeitures,  after  deducting  the  charges 
of  prosecution,  shall  be  applied  one  third  to  the  intbr-  dupot^ttf. 
met,  [fand  two  tliirds  to  the  poor  of  the  parish  where 
such  offence   shall  be  committed  ;    excepting  the   two 
thirds  of  the  forfeitures  incurred  by  any  person  within 
the  city  of  Bath,  which  two  thirds  shall  be  applied  to 
the  use  of  the  poor  in  die  hospital,  for  poor  persons  re- 
sorting to  the  said  city  for  the  benefit  of  the  waters.] 

■ 

And  by  s.  4.  all  sales  of  houses,  lands,  advowsons,  pre-         ,  4, 
sentations  to  livings,  plate,  jewels,  ships,  goods,  or  otlier 
things,   by  any  game,  lottery,  or  other  device  to  be  de-  H^^eT^^^jfar^a 
termined  by  chance  or  lot,  shall  be  void :  and  all  such  *"5*  *««**^'  f^' 
houses,  &c.  so  exposed  to  sale,  shall  be  forfeited  to  such 
person  who  shall  sue  for  the  same  in  any  court  of  record^ 
or  at  the  assizes  for  the  county  where  the  offence  is  com. 
mitted.     By  s.  2.  the  games  of  the  ace  of  hearts,  pha-        **^* 
raoh,  basset,  and  hazard,^  are  declared  to  be  games  or  ^,^j^  ^^^ 
lotteries  within  the  meaning  of  the  [&10  &  11  W.  3,wUkmtheacts 
c.   17.  9  Ann.  c.  6.  and  8  Geo.  1.  c.  2.  ante] ;  and  all 
persons  who  set  up  or  keep  the  said  games,  sliall  be  lia** 
l>le  to  all  the  penalties  by  this  act  inflicted  upon  persons 
keeping  lotteries,    and  be  prosecuted  in  like  manner. 
And  by.s.  3.  every  person  who  shall  be  an  adventurer  in        «.  3. 
any   of  the  said  games,  lotteries,  or  sales,  or  shall  play, 
set  at,  stake,  or  punt  at  the  said  game  of  the  ace  of  o^/^'^^^er*. 
hearts,  &c.  shall  forfeit  [||i^50.]  to  be  recovered  as  afore- 1|«^3().»  in 
s'aid.      By  s.  5.   any  person  aggrieved  by   the  determi-  ^^  '^'  *'*®'  ^ 
nation  of  any  justice  or  mayor,  may  appeal  to  the  next        ''^' 
general  or  quarter  sessions ;  but  the  person  appealing  ji^peaita 
shall  give  reasonable  notice  to  the  prosecutor,  and  enter  ****^'"' 

into 

-f  By  the  13  Geo.  C.  c.  S,  Ir.  the  remaining  two  thirds  are  to  go  to  the  in- 
corporated society  for  promoting  English  piotestant  ichools. 

^  '<  Or  passage,"  here  added  in  13  Geo.  2.  c.  S.  Ir. 

&  The  13  Geo,  2.  c.  6.  Ir.  refers  to  the  10  W.  3.  c.  11.  6  Ann.  c.  17.  and 
1 1  Ann.  c.  5t  &  6. 
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into  recognizance  before  some  justices  of  peace  fior  the 
county,  &c.  where  soch  conTJctmi  was  bad,  whb  2 
ties,  on  condition  ta  try  such  appeal  at  the  next 
sessions  for  such  coanty«  &c. ;  and  every  such  appeal 
fud^mJlulf.  slmll  by  the  said  next  qoarter  sessions  be  determinedy 
jirmed,  and  aot  afterwards ;  and  in  case  tlie  judgment  be  af- 

firmed, tlie  party  appeaKtig  shall  pay  mito  the  proseca* 
'*^         tor  h»  treble  costs.     By  s«  6.  no  sach  confiction  ahall  be 
Com'tthfu  not  Set  aside  by  the  quarter  sessions  for  tvant  of  focm,  nor 
^^j^^^^"*^' shall  such  conviction  be  remoreable  by  certiorari,  or 
other  process,  into  any  court  of  record  at  [^WeaUDio- 

•"Dublin,"  in  ,    '^     .,    .      .  .  .  .  ^  . 

i3Geo,2.c.8.  $ter,j  vntil  jiidgiDent  given  thereupon  by  such  senvns. 
And  by  s.  7.  no  writ  of  C€rii0rariy  or  other  process,  shsll 
issue  to  remove  the  record  of  any  such  convictioii  ftofls 


Sfctfritt/  to  ho    Uie  quarter  sessions,  or  any  proceedings  irpon  soch 
certiorari,  ice.  viction,  jHto  any  coort  of  fecoTd  at  [fWestminslerJ  ra>* 
*''^'  til  the  party  against  whom  such  eonviotioti  is  made^  be- 

fore the  allowance  of  snch  writ  of  certiorari^  &c.  find  8 
sureties  /to  become  bound  to  the  prosecutor  in  ^100. 
with  condition  to  prosecute  the  same  wkh  efl^t  wkhin 
«  caieiklar  months,  and  to  pay  unto  the  pitioecmor  his 
treble  costs,  in  case  such  eonviction  be  affirmed.  Bv 
^  ^*         s.  S.  if  any  person  be  convicted  of  setting  up  or  keeping 

OfT^mters  not    *"^  ^  ^^^  ^*'*^  lottcries  OT  games,  or  tlierein  adventare, 
ofUe  fo  f>m,  pe-  and  shfttl  not  have  sufficient  gdods  whereon  to  levy  the 
im^ruoned.       penalties  inflicted  by  this  act,  or  shall  not  immediately 
pay  or  give  security  for  the  same,  it  shall  be  kwibl  for 
the  justice  before  wliom  such  person  is  convicted,   to 
commit  such  person  to  tlie  common  gaol  of  the  cemity, 
&c.  wliere  such  offence  is  committed,  for  any  time  not 
■•  9.        exceeding  6  months.   By  s.  9.  if  any  justice  of  peace,  <Mr 
PmoJt  f  d     tnayor,  neglect  or  refuse  to  do  what  is  required  of  him  by 
'   ,^"Ui,j'juMUeti,  this  act,  he  shall  forfeit  .£*  10.  for  eacli  offence ;  one  moi- 
ety to  any  person  who  sliall  sue  for  the  same,  and  the 
other  [^to  the  poor  of  the  parish  where  stich  ofience  is 
committed,]  to  be  recovered  with  full  costs  in  any  court 
»      of  record,  or  at  tlie  assizes  for  any  county;  such  prose> 

cultun 


♦  *«Totbe  iocorporated  society  for  promotiDg  Englitb  protestaot  scbooU 
lythe  UCeu.  2.  c.  8.  Ir. 


\*^ 
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eution  beiAg  comnieiiced  within  6  months  after  such  re^ 
fnsal.     By  8.  10#  nothing  in  this  act,  or  in  any  formex       •.  lo; 
acta  against  gaming,  sliall  binder  any  person  from  gam- 
ing Or  playing  at  any  of  the  games  in  this  or  in  any  for- 
mer act  mentioned,  [^wkliin  any  of  the  palaces  where 
the  king  shall  then  reside*]     By  s.  II,  notliing  herein 
shall  affect  any  .estate  or  interest  in  any   lauds,    &c, 
which  sliall  hereafter,  according  to  the  laws  now  in  being,     ^^*''«*o- 
be  allotted  to  or  held  by  any  allotment  or  partition  by 
lots ;  bot  all  persons  who  shall  be  truly  seised  as  part* 
owners,  joint  tenants,  and  tenants  in  common,  shall  be 
capable  to  take  rach  estate  and  interest  in  like  manner 
as  they  might  have  done,  by  lot,  scroll,  chance,  or  al* 
lotmant,  had  this  act  never  been  made.     By  s.  12.  any       «.i^ 
suit  for  any  tiling  done  in  pursuance  of  this  act,  shall  be  ,.  .    .    _, 

LMUtatwn  Iff 

commenced '  within   9   calendar  months  after  the  fact  uoions, 
committed,  and  shall  be  laod  in  the  <:onnty  or  place 
where  the  cause  of  action  arises ;  and  the  defendant  may 
plead  the  general  issue,  and  shall  recover  treble  costs  of  ^v^. 
nonsuit,  -discontinuance,  or  judgment  upon  demurrer.  Qutt^ 
And  by  ihe  13  Geo.  2.  c.  19.  s.  9.  Eng.  the  game  of  pas-  ^3  q^  ^  ^  j^ 
sage,  and  aU  other  games  with  one  or  more  die  or  dice,  *•  ^-  ^^' 
oc  with  any  other  instrument,  engine,  or  device  in  the  q 
nature  of  dice,  having  figures  thereon,  (back  gammon  ^^^  aUoto  h* 
and  the  other  games  now  played  with  the  back  gammon /»/. 
tables^  only  excepted)  shall  be  deemed  games  or  lotte- 
ries by  dice,  within  tl>e  meaning  of  the  12  Geo.  2.  c.  28. 
supra  ;  and  every  person  who  shall  set  up  or  keep  any 
offic^y  table,  or  place,  (save  as  in  the  said  act  declared) 
for  the  said  prohibited^ames,  shall  forfeit  the  penalties 
by  the  said  act  inflicted  upon  persons  who  keep  games 
or   lotteries ;  and  every  person  who  shall  play,  set  at, 
stake,  or  adventure  at  the  said  prohibited  games,  (save 
as  in  the  said  act  is  declared)  shall  forfeit  die  penalties 
by  the  said  act  inflicted  upon  persons  who  play  at  the 
gained  in  the  said  act  mentioned;  and  every  such  of* 
fender  shall  be '  prosecuted  and  convicted,  and  the  pe* 

o        nalties 

^  *•  Within  the  Gistle  of  DtibHo,  or  other  hoose  iti  which  the  chief  go- 
Ycmor  shall  Uicd  reside/'  in  13  Geo.  S.  c.  8.  It, 
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naltics  sued  for  and  disposed  of,  in  like  mander  as  by 
•.lot       said   act  is  directed.     By  s.  10.  if  .any  actioD,  &c.   be 

brought  on  this  act,  no  essoign,  &c.  shall  be  allowed  9 
thhaetyd^hie  and  over  and  above  the  penalties  the  plaintiff  cmt  infor- 
cosu  recovered.  ^^^  ^j^^j^  recover  his  double  costs.      And  in  Ireland, 

6  Aniuc.  17.    the  6  Ann.  c.  17.  Ir.  in  analogy  to  the  10  &  11  W.  3. 
^^'  c.  17.  ant€p,  802.  enacts,  that  all  lotteries  and  gamiDg 

lo'ieries,  8ce.   tables  that  shall  be  kept  in  any  public  houses  in  any  city 
in  public  kotues,  q^  other  place,    (other  than  the  groom  porter's  table 
CatiUqfDub'   within  tlic  castle  of  Dublin,  or  other  house  m  wmch  tbe 
Za  wilia^w'    chief  governor  shall  reside,  during  his  residence  therein) 
shall  be  deemed  public  nusances;  and  all  grants,  pa- 
tents, and  licenses  for  such  lotteries,  &c.  shall  be  void. 
And  by  s.  2.  no  person  shall  publicly  Iceep  open,  shew, 
or  expose  to  be  played  at,  or  publicly  draw,  play,  or 
PenaUufor      throw  at  any  lottery  or  game  of  fortune,  either  by  or 
w^ff^p/ffy-  with  dice,  lots,  cards,  balls,  or  other  numbers  or  figures; 
&c' l!<^*"cI^/o/-  *"^  ^^  person  shall  publicly  keep  open,  &c  any  gam- 
inries,  ^c.        ing- table,  device,  or  pJace,  where  any  person  shall  play 
fit  dice  or  cards  for  money  or  goods,  oir  ^hall  bet  or  lay 
any  wager  on  the  sides  or  liands  of  bucb  who  play  only 
for  sport ;  upon  pain  of  forfeiting  for  every  of  tbe  afore- 
said oflences,  such  9um  a^  any  2  justices  of  peace,  or 
chief  magistrate  of  any  oity  or  town  corporate,  where 
the  offence  sbi^ll   be  committed^  shall  adjudge,    upon 
proof  of  the  matter  on  th^  oaths  of  2  witnesses ;  so  that 
such  sum  doth  not  excee^l  4O4.;  which  justices  shall  sum- 
nion  t(ic  party,  and  determine  such  offences^  and,  by 
warrant,  levy  said  money  t>y  ()istre$s  and  sale  of  goods; 
a  moiety  of  said  penalty  to  be  to  the  informer,  and  tbe 
otiier  to  tbe  us^  of  the  poor  of  the  parish  where  die  of- 
fence shall  be  committed ;  and  if  no  sufficient 


penally  en*      t^e  offender  shall,  by  order,  of  said  justices,  &c.  be  pub- 
licly whipped  on  some  marki^t  day,  in  tb^  open  mariiel 
of  said  pity,  town  corporate,  or  i^ext  ch^ef  town  of  the 
county  where  the  offence  shall  be  comoutted-     Provided 
j=-3.         (s.  3.)  that  every  information  be  within  IQ  d^y$  after  the 
prT^^utkn^,^    offence,    and  tlie  prosecution   and  warrant   for  levying 
*  2a«?  "  infor-  such  penalties  be  within  one  month  after  such  [♦warrant] 
ination.  j^^j^     ^^j  ^^  ^  ^  Ann.  c.  6.  Ir,  has  followed  the  10  W.3. 


1 1  Aiin.c.  6. 
Ir. 
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c.  17.  ante  p.  802.  with  such  deviations  as  are  noted 
in  tlie  margin :  but  the  1 1  Ann.  provides,  that  no  per- 
son who  shall  be  prosecuted  by  this  act,  shall  be  prose* 
cuted  for  the  same  by  virtue  of  any  other  act.     The  13 

'f  *'  13  Goo.  2«  C.  o* 

Geo.  2.  c.  8.  Ir.  Las  also  followed  the  12  Geo.  2.  c.  28.  ir. 
Eng.  suprdf  with  such  deviations  as  are  noted  in  the  mar* 
gin :  and  with  this  further  exception,  that  this  Irish  sta* 
lute  provides  (s.  15.)  that  ho  perspQ  shall  be  molested  for 
any  of  the  offences  against  this  act,  unless  prosecuted 
within  3  months  after  the  offence.  And  this  statute, 
as  already  observed,  extends  to  the  game  of  passage, 
concerning  which  the  13  Geo.  2.  c.  19.  supra,  provides. 

The  27Geo.  3.  c.  1 .  Eftg.  enacts  (s.  1.)  that  the  SG^o.l.  ^j^^^^  ^^^^ 
c.  2.  and  12  Geo.  2.  c-  28.  supra,  so  far  as  they  sire  <»¥rmtd. 
not  by  this  act  altered  or  repealed,  shall  be  put  in  exe- 1^^^^'  ^'  ^' 
cation.     But  by  s.  2.  no  pecuniary  penalty  incurred  by  ^ 

any  person  offending  against  such  parts  of  said  acts  as 
concern  lotteries,  shall  be  recovered  before  any  justice, '^'''*'/*'  i 

,  offences  concern^ 

but  shall  be  sued  for  by  any  person  within  6  calendar  ing  lotieriet, 

months  after  such  offence,  by  action  of  debt,   &c.  in  any 

court  of  record  at  Westminster ;  and  one  moiety  of  said 

penalties  shall  go  to  the  king,  and  the  other,  with  full 

costs,  to  the  person  who  shall  sue  for  the  same;  and 

upon  every  such  action,   &c.  a  capias,  or  other   writ, 

shall  issue ;    the  first   process   specifying    therein   the 

a.naount  of  the  penalty   sued  for,  whereof  an   affidavit 

shall  be  first  made  and  filed ;  and  the  defendant  shall,  m 

such  case,  be  obliged  to  give  bail,  as  well  to  answer  the 

suity    as  to  pay  all  forfeitures;  provided  that  the  bail 

shall  in  no  case  exceed  £500.     By  s.  3.  every  person       s.3,  : 

who  shall  publicly  or  privately  open,  set  up,  continue, 

or  keep,  by  himself  or  by  any  other  person,  any  office,  ,•„  z^^*^'^  ,^^^^ 

for  buying,  selling,  or  otherwise  dealing  in  any  tickets,  *'^**JJ^/''*^*^*''»  I 

or  shares  of  tickets,   iu  any  lottery  established  by  any  «*«»^f'/<»^ « 

Sritisb  or  Irish  act,  or  for  registering  tickets  without  a  the  uhoh  time 

license ;  and  every  p'erson,  (except  as  herein  after),  who  insJi^g%^ 

«hall  by  himself,  or  by  any  other  person,   or  for  his  ac-  i^'T^^^"' 

^ount,  or  on  the  account,  or  as  the  servant,  agent,  or 

factor,  of  any  other  person,  sell,    (or  cause,  &c.)   the 

^bance  of  any  ticket,  or  any  sliare  thereof,  for  a  day,  or 

part  of  a  day,   or  any  less  time  than  the  whole  time  of 

drawing 
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drawing  then  to  come ;  or  itnore  (or  cansej  fcc«)  Sac  of 
agaiost  the  drawing  of  any  stich  ticket ;  or  AaH  nceim 
any  money  or  goods  in  consideration  of  any  agiMmaot 
or  promii^  to  repay  any  som  of  money,  or  to  deliver 
the  same,  or  any  plate»  joweb,  or  other  goods,  if  9Bf 
such  ticket  shall  pro?e  fortunate  or  unfortunate,  or  qpoo 
any  other  chance^  event,  or  oontingencyy  relative  to 
the  dramng  of  snob  tieket,  whether  as  to  the  tne  of 
their  being  drawn,  or  otherwise,  sbaU  be  4eeRied  logoci 
and  vagabonds,  within  the  17  Geo.  2*  o.  6.  and  ahaU  be 
punishable  as  such;  and  all  persons  found  offending 
may  be  apprehended  and  c(mveyed  fcefbre  soqie  justice 
Ju»tfte»fyeMh  as  in  said  act  is  directed ;  and  the  justice  before  whom 
Xrs*'toihf^e  suct^  offender  shall  be  bronght,  soch  offendor  not  ha;stog 
nf  atntxtion  till  ijggjj  j,g^  f^  ii^^  ggj,^  offence*,  wftbout  covin  or  oolta- 

«««»•  sion,  in  some  court  of  record,  ^il,  upon  proof  of  the 

offence  in   manner  by  said  act  directed,    olrder  such 
offends  to  be  sent  to  the  house  of  eorrectioo,  until  the 
next  general  or  <}narter-sessions,  and  the  juabcea  at 
sadi  sessions  shall  e^xamine  tiie  case,  aud  proceed  acoofd- 
itig  to  the  directions  of  said  act ;  and  all  justiooa, 
bailiffs,  and  other  civil  c^fllcers,  sball  use  their 
endeavours  to  prevent  the  eooimitting  any  of  the  offeuocs 
aforesaid,  by  all  hiwfol  ways,  and  shall  be  indeaimfied. 
9.4.        By  s.  4.  all  other  powers,  and  provisions,  fotc  uppie- 
TV  prnvit'ims  hcnding,  securing  and  panisliing  rogues  and  vagabonds^ 
e/yllu^^J^'  r^ot  hereby  altered,  shall  be  caivied  into  execution  ia 
lu  ihii  ad.       relation  to  the  persons  hereby  declared  to  be  vogues 
s.  5.        and  vagabonds.     [*By  s.   5.  tt  shall  be  lawfel  for  aoj 
Prtfvfjo  Of /0 /Air  person  actually  possessed  of  any  whole  undmwB  tick* 
l^Z'T^m-  et,  to   make  any  insurance  on   his  ticket  for  indeuNii* 
^i*^'  fying  himself  against  any  loss  which  he  may  sustam  by 

such  ticket,  y>  as  every  contract  for  such  ioauraooe  be 
reduced  into  writing  (without  stttmps)  before  tlie  tiaie 
of  such  ticket  being  drawn ;  and  so  as  the  name  of  the 
possessor,  the  nuinber,  the  lottery,  and  die  amoont  of 
tlie  premium  received  thereon,  be  inserted  in  such 
agreement^  and  so  as  every  insurance  be  made  upoD  a 

whole 

«  Tbc  anmial  lottery  act  has  (of  late}  pruhibited  all  such 
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whole  ticket,  on  condition  to  pay  the  full  value  thereof, 
and   not  otherwise.      But  by  s.  6.    no  such  insurance        f.6« 
•ball  be  for  a  less  time  tlian  shall  remain  of  the  drawing 
%>i  the  lottery  ;  and  every  ticket  insured  shall  be  depo-  'J^'u! 
sited,    by   tlie  person  insuring  the  same,   with  the  re- 
ceiver general^  or   some  person  appointed  by  him  to 
receive  the  same;  but  such  ticket   may  be  assignable, 
together  with  such  insurance.     3y  s.  7.  if  any  person,        s.?. 
not  duly  licensed,  shall  grant,  sign,  or  underwrite  any  „      . 
agreement  for  any  such   insurance,    or  shall  take  s^iiy  p*rsont not duip 

.....  ,       .  I    iicented  making 

prennum    or   consideration    tor   such    insurance,    such  uuuranct*. 
person  shall   be   subject    to  the  like  pains  as  persons 
keeping  lottery   offices  without  license.]     By  s.  8.  no        '-  ®* 
person  shall  be  prosecuted  by  both  the   ways  by  this  p^umttmiU^^ 
act  prescribed  ;  nor  shall  any  person   against  whom  any  tl^'^£^^J. 
suit  bath  been  carried  on  with  effect,  be  liable  to  impri-  ii«'*andaUoai 

vagttbonat* 

aonment  as  a  rogue  and  vagabond  for  the  same  offence ; 

and  where  any  person  shall  be  convicted  and  sentenced 

to  imprisonment  as  a  rogue  and  vagabond,  such  person 

aball  not  be  liable  afterwards  to  be  prosecuted  for  any 

penalty  for  the  same  offence.    By  s.  10.  all  penalties       t.  lo* 

and  sums  of  money  which  shall  belong  to  the  king,  and 

«hall  be  received  by  any  officer  in  execution  of  this  act^  ^h^rT^pXlu^ 

shall  be  paid  to  the  receiver  general  ofc  the  stamp  office,  *•  *^**"  ^^^^ 

who  shall  keep  a  separate  account  thereof,  and  there- 

out  shall  pay  the  expense  the  office  sliall  be  put  to  in 

executing  this  act ;  and  the  said  receiver  general  shall 

pay  the  I'lesidue  into  the  receipt  of  the  exchequer,  as 

^tber  penalties  are   payable.     By  s.  lU  persons  si^ed       ^^  n, 

for  any  thing  done  in  pursuance  of  this  act  may  plead 

the  general  issue,  and  shall  have  treble  costs  of  verdict  ^'^*^*"t' 

or  nonsuit.     It  is  a  provision  of  the'Iast  anuual  lottery      ""*'' 

act,  48  Geo.  3.  c.  139.  U.  K.  tliat  on  complaint,  upon  480eo.3.c.i39; 

oath,  before  a  justice  of  peace  of  any  offence  committed  *'^'^'  ^'  ^ 

against  this  act,  in  any  house  or  place  within  the  juris-  f^^^'jjj'',^ 

diction  of  such  justice,  whereby  any  offenders  may  be  ^'«^  o/ 

liable  to  be  punished  as  rogues  and  vagabonds,^  such  hemicertanof' 

^.  .  1         J       fenders  atuintt 

jusuce,  by  warrant,  majj  empower  any  person  by  day  this  get. 

or 

*  Thii  rcferfl  tos.  35.  which  prohibiti  incuriog  lottery  ticketf,  and  to  i.  4jf« 
which  reUtes  to  kelliiig  lUarei  tr  cbaiicM  un  uoitampcd  paper. 
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or  by  night,  (but  if  in  the  night,  in  the  presence  of  a 
constable)  to  break  open  the  doors  of  any  part  of  such 
house  or  place  where  such  offence  shall  have  been  com* 
mitted,  and  to  enter  and  seize  such  ofFenders^  or  other 
persons,  who  shall  h^ve  knowingly  assisted  or  been  any 
\vay;B  concerned  in  committing  such  offence,  and  convey 
tbem  before  any  justice   of  the  county,    &c.  whereio 
such  persons  shall  be  so  apprehended,  to  hi  dealt  with 
according  to  law  ;  and  all  persons  who  shall  be  discover- 
ed in  such  house  or  place,  knowingly  aiding,  assisting, 
or  any  ways  concerned  with  such  offenders  in  carrying 
on  any  such  transactions,  shall  be  deemed  rogues  and 
vagabonds,  and   punished  accordingly  ;  and  the  officer 
having  the  execution  of  such  warrant,  or  person  acting 
in  his  aid  or  assistance,  may  arrest  any  persons  so  dis- 
covered  in   such   house   or   place,   and   convey  then 
before  a  justice  as  aforesaid.     And  if  an^  person  shall 
^     .    ^        forcibly  obstruct  or  hinder  any  such  •fficer,  or  otben 

r^fiaUv  for  rf'  ...  . 

iniin/oj/ictrr  in  actlng    iu    liis  aid    or    assistance,    in    tlie    execution 
j/Ia  •fK/y.""'     of  their  duty  herein,  he  shall  be  deemed  an  offender 
against  law,  and    the   court   before  whom  he  shall  be 
tried  and  convicted  may  order  him  to  be  fined,  impri- 
soned, and  publicly  whipped,  as  in  their  discretion  shall 
be  thought  fit.      And  all   persons,   although  not  dis- 
covered in  such  house  or  place  as  aforesaid,  who  shall 
employ  any  person  in  carrying  on  any  of  the  traosac- 
tions  aforesaid,  or  be  aiding  or  assisting  tlierein,   shall 
be*  deemed  rogues'  and  vagabonds,  and   ponislied  ac- 
s  56.        cordingly.     And  by  s.  56.  if  any  person  shall  be  brought 
»  ...    before  any  2  justices,  and  shall  be  convicted   of  anv 

ed  rogutt  and    offence  agaiust  this  act,  whereby  he  shall  be  adjadged 
ZulncUhl       a  rogue  and  vagabond,  such  justices  may  order  him  tj 
be  sent  to  the  house  of  correction,   for  any  time  not 
exceeding    6   nor    less    than    1    calendar   month,    and 
until  the  final  period  of  the  drawing  of  the  lottery  in 
respect  whereof  such  offence  shall  be.committed  ;  and 
such  proceeding  shall  not  be  subject  to  appeal,  nor  re- 
33  Geu3.c.j8.  ^^^^^^^^^  by  Certiorari.    The  33  Geo.  3.  c.  18.  Ir,  enacu 
*•  Is*-   .  (s.  18.)  that  if  any  person  shall  set  up,  or  sliall  by  writing 

or  printing  publish  the  setting  up  of  any  uulaivful  lot- 
tery 
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tery,  or  any  lottery,   except  a  lottery  established  by  j^aiaiiyfor  set^ 
law  in  this.kibgdoin,  or  in  Great  Britain,  or  shall  enter  itngvp^orpub- 
into  or  publish  any  undertaking  tending  to  form  any  htiery,  or  n^- 
scheme  resembling  a  lottery,  or  in  the  nature  of  a  lottery,  MJeiy^'eMe^ 
under  any  denomination,  on  the  foot  of  any  Irish  or  J^^Jj^'J'L  h» 
British  state  lottery,  or  other  lottery,  or  referring  there-  in  Great  Britain 
to,  or  depending  thereon,   or  shall  sell,  procure,    or  other  genets  qf 
deliver  any  ticket,  receipt,  chance,  or  number,  in  any      "*'■"'■ 
other  lottery,  except  an  Irish  or  British  state  lottery,  or 
belonging  to  any  part  of  any  lottery,  save  as  aforesaid, 
or  belonging  to  any  scheme  in  the  nature  of  a  lottery; 
or  shall  procure  or  deliver  any  ticket,  &c.  in  or  belong- 
ing to  any  duplicate,  or  pretended  duplicate,  or  resem- 
blance of  any  lottery,  or  any  scheme  in  the  nature  of 
a  lottery ;  or  shall  receive  any  money  or  other  considera- 
tion for  any  such  unlawful  ticket,  &c.  or  in  considera* 
tion  of  any  money  or  other  reward  to  be  repaid  in  case 
any  ticket,  &o.  in  any  such  scheme  shall  prove  fortu- 
nate ;  and  if  any  person  shall  make,  print,  or  publish 
(or  cause,  &c.)  any  proposal  or  scheme  for  advancing 
small  sums  ofmoney  by  several  persons,  to  be  divided 
amongst  them  by  chances  of  the  prizes  in  any  lottery 
established  by  act  of  parliament  (of  ihis  kingdom  or 
Great  Britain,)  or  shall  deliver  out  tickets  to  the  person^ 
advancing  such  sums,  to  entitle  them  to  a  share  of  the 
money  so  advanced,  or  any  other  advantage  according 
to  such  proposal ;  or  shall  make,  &c.  (or  cause,  &c.)  any 
scheme  of  the  like  nature,  be  shall,  over  and  above  any 
penalties  infiicted  by  any  former  ace  made  against  any 
private  or  unlawful  lotteries,    forfeit  .£200.     And   by 
^.  \9.  if  any  person  shall  keep  any  ofBce,  or  shall  print       ^  .^ 
or  publish  any  scheme  for  receiving  any  money  in  con- 
sideration of  any  interest  to  be  granted  for  the  same  in  ,C^"l'f^"yJ'^^^^ 
3.11Y  ticket  in  any  lottery,  whereof  such  person  shall   not  *'^-^*"^  "**"'"^ 

.  .  .    -  .  money  tn  rtsittct 

rlien  be  possessed  in  his  own  right;  or  in  consideration  vf  tickets  or 

^  ^       X  •  J      •  ^'1  I  •    I    share*  of  xchirh 

^>f  any  money  to  be  repaid,  in  case  any  ticket,  winch  suchprr^mJwU 
isliall  not  then  be  in  his  possession,  in  \\\s  own  right,  shall  »o'J'« '« /<^"^- 
^ rove  fortunate;  or  shall  sell  or  take  subscriptions  for 
t.lie  sale  of  any  chance,  lot,  or  part  of  any  chance,  &c. 
f  any  one  or  more  of  the  tickets  of  any  lottery,  or  of 

or 
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or  on  the  mwiber^f  my  lotteiy  tidoBt,  vidnmt  haviog 

suck  oprigtDaJ  dckat  Hi  ht»  p^isetaioa  aad  light ;  or  shvfl 

•ell  any  |pre»t#r  muiiber  of  sh«rai  of  aay  tkfaet  tfasn  tbe 

cQn8titu«iit    punt    tbcffeof;    web   |MnoB  dbdl  fmiek 

Jf  100.  one  VQietj  <»^Uog,  sod  the  eii«^  te  the  'm- 

t.M.       former.    And  by  s.  ao.  no  permi  tMl  aeU  any  ticket, 

^:^,^^^^orfiay  abareofanylidiet,  in  »Ay  Irak  or  Biitisb  lottery 

Am,  jTc  My   for  a  day  or  part  of  a  day,  or  for  any  tne  less  thm  the 

Uahmetian    wholfi  time  of  draiviog  siwb  lottery  ton  to  com^  er  ahail 

g.31.       forfeiting  /1 00.    By  t.  21.  4wer]f  perKMt  «fe  ahaii  be 
Pertotu  anorU  ^A  adventurer  in,  or  sball  pay  aoy  a^oaey  or  olher 
^"bv  ^ohi-  ^^^^^^"y  oc  coouribnte  upon  aoooum  of  a«y  am:h 
^itarf  ^  lotteries,  proposals  or  tchemes,  as  in  the  L3  Onto,  S.  c  8. 

«r  tfAu  oc/,  fw'  Ir.  are  subjected  to  penakies,  abaU  iocfiitt  dovUe  tbe 
ftiidauhu.  ^^^  fBidf  &.C.  By  6.  $3.  Qo  p0v«on  sboU  fmare  for  or 
*-  ^  .  against  the  drawing  of  any  ticket  in  any  Irtab  or  Britidi 
TtnaJiyfrnin^  lottery,  or  receive  any  money  or  goods  in  considentioB 
'^L  <>f  dny  agreement  to  repay  any  som^  or  to  delhrer  die 

same  or  other  goods,  if  aoy  such  ticket  sbaB  prove  for- 
tunate or  unfortunate,  or  on  any  other  clianee  or  crreat 
relative  to  tbe  drawing   of  any  such  ticket;  or,  under 
any  pretence,  promise  or  agree  to  pay  any  ffiQoe:^,  or 
deliver  any  goods,  or  t^o  do  or  forbear  doing  any  diiag 
for  tbe  beuefit  of  any  person,  wb^her  with  or  witbont 
consideration,  on  any  event  relative  to  tlie  drawing  of  any 
such  ticket,  or  publish  any  proposal  for  any  of  the  pur- 
poses aforesaid  ;  upon  pain  of  forfeiting  [*«£lO0.]     By 
i.cd«       s.  23.  all  penalties  not  exceeding  .^f'lOO.  which  shall  He 
incurred  for  any  offence  against  this- act,  or  .any  act  now 
oroI/Jr'tJ,  hid  of  force  for  preventing  tmlawful  Unteries,    aild'  which 
*jt\i{)!'Lw re-  ^^^  ^^^  herein   otherwise   directed    to   be    recovered, 
cuptfirf/owfrw-  may  be  recovered  beCbre  any  justice  of  peace  for  tbe 
county,  &c.  in  which  the  offence  shall  be  committed, 
upon  proof  of  the  offence  by  the  oatli  of  a  witne^is,  or  by 
confession,  or  on  the  view  *,  and  one  moiety  shall  belong 
to   the   informer   (lyho  slmll   be   deemed  a  competent 
witnessi)  and  the  other  to  the  king ;  and  in  case  of  non- 
payment 

♦  The  peiialty  by  the  annua!  ioJtery  ic*  U  X50.  anJ  th«  contract  roid 
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pAymenty  the  offender  shall  be  sent  by  stich  justices  to 
tb^  house  of  correction,  to  be  kept  to  bard  labour  for 
any  dme  not  exceeding  6  months,   nor  less  than  3 
months,  as  such  justices  shall  think  proper,  unless  sucb 
penalty  sbaU  be  sooner  paid :  provided  that  any  person 
convicted  of  any  offence  against  this  act,  may  appeal  to 
the  next  geiterol  sessions  of  the  peace*    And  by  s.  Q^^,       ••  ^• 
all  penalties  herein  imposed  exceeding  £iOQ.  shall  be  ^^"^l^'jj^y 
recovered  by  action  of  debt,  iuu  in  any  court  of  rec^ord  *^^^'  ^**^  '^ 
at  Dubhn. 

The  42  Geo.  3.  c  119.  G.  B.  farther  enacts,  that  all  Gamet called 
games  or  lotteries  called  ^^  little  goes,''  shaU  be  deemed  p^l]knl^ancei. 
piiblic  nusances*    And  by  s.  2.  no  person  shall  keep  420eo.3.cai9. 
any  office  or  place  for  any  game  or  lottery  called  a 
^'little  goe,"  or  any.  other  lottery  not  authorised  by       '*^* 
parliament,  to  be  played,  drawn,  or  thrown  at  or  in,  by  P^rtaiiyM 
dice,  or  any  other  way ;  or  shall  knowingly  suffer  such  to  d^Vjor  hturn-s 
be  kept  for  any  such  game  or  lottery  to  be  played,  t!^/^^^L- 
dmwn,  or  thrown  at,  in  liis  house,  room,  or  place,  upon  ^"^ 
pain  of  forfeiting  £500.  to  be  recovered  in  the  exdie*- 
quer,  at  the  siilt  of  the  attorney  general,  to  the  use  of 
the  king ;  and  such  offender  shall  be  deemed  a  rogue 
and  vagabond  within  the  meaning  of  the  17  Geo.  2.  c.  5. 
and  be  punishable  as  such.     Provided  (s.  3.)  that  every       s.s. 
such  offender,  against  whom  no  information  shall  have 
been  made  as  aforesaid,  shall  be  punishable  as  a  rogue 
and  vagabond  according  to  the  17  Geo.  2.  c.  5. 27  Geo,  3. 
c.  1 .  or  this  act.     And  by  s.  4.  upon  information  on  oath       a.  4. 
before  any  justice  of  peace  of  any  offence  committed 
against  this  act,  at  any  place  within  his  jurisdiction,  iiVe/^rV/!^!. 
whereby  the  offender  may  be  punishable  as  a  rogue  Jfrf^^f/^** 
and  vagabond,  sucb  justice  may,  (if  he  judge  it  reason^ 
able)  by  special  warrant,  authorize  any  person,  by  day 
or  night,  (but  if  in  the  night-time,  in  the  presence  of  a 
peace  officer)  to  break  open  the  doors,  or  any  part  of 
such  house  or  place,  and  enter  therein,  and  seize  all 
offenders  and  others   persons  discovered  therein,  who 
shall  have  knowingly  assisted  or  been  concerned  vvitli  such 
offenders,  and  convey  them  before  a  justice  of  peace 
c£  the  county,  &g.   wherein  such  person  shall  be  appre-^ 

bended. 
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hended,  to  be  dealt  with  according  to  lair,  as  aforesaid ; 

and  all  persons   so  discovered  assisting,    &c.  shall  be 

punishable  as  rogues  and  vagabonds  are  by  the  1 7  Geo.  2. 

PMmhmeniof  c.  5  ;  and  any  person  who  shall  forcibly  obstruct^  &c. 

i^cm,  ^c.'"'*^  •^"y  offi^^^***  ^r  person  acting  in  his  aid,  in  the  executioD 
of  said  duty,  shall  be  Bned,  imprisoned,  and  publicly 
whipped,  as  the  court  before  whom  he  shall  be  tried  shall 
think  fit:  And  all  persons,  although  not  discovered  in  such 
house^  &c.  who  shall  employ  (or  cause,  &c.)  any  person 
in  carrying,  on  any  of  the  transactions  aforesaid,  or  ia 
aiding  any  such  person,  shall  be  punishable  as  rogues 
^^  5^  and  vagabonds  are  by  the  27  Geo.  3.  c.  1.  By  s.  5.  ad 
person  shall,    under  any  pretence,  agree  to   pay  aoy 

^klftg  agree-   ^^^^*  ^^  ^^  deliver  any  goods,  or  to  do  or  forbear  doing 
menu,  or  puk-  ^^y  thing  for  the  benefit  of  any  person,  whether  with 
reiciive  to  such  OT  witliout  consideration,  on  any  contingency  relatife 
to  the  drawing  of  any  ticket,   lot,   number  or  figure,  in 
any  such  game  or  lottery,  or  to  publish  any  proposal  for 
any  of  the  purposes  aforesaid;   on  pain  of  £lOO.    By 
,,0,        8.  6.  it  shall  be  lawful  for  any  person  to  apprehend,  on 
the  spot,  any  person  so  oifending,  and  to  convey  Um 
l^^p^kend  before  any  magistrate  or  jusUce  of  peace  residing  near 
ofendtrtontht  x^^  placc,  to  be  proceeded  against  under  this  act;   and 
it  shall  be  lawful  for  such  magistrate,   &c.    upon    proof, 
on  oath  or  infol-mation,  of  any  such  offence,  to  give  jadg* 
-Penalties  how    mcnt  accordingly  ;   And  where  the  party  shall  be  con- 
a/i/orced,         victed,  and  such  penalty  shall  not  be  immediately  paid,  » 
commit  such  offender  to  prison  for  any  time  not  excced- 
inir  6  calendar  months,   nor  less  tlian  one,  or  antil  such 
penalty  shall  be' satisfied ;  such  penalty  to  gn  one  tliini 
to  the  king,  one  third  to  the  informer,  and  tbe  other 
third  to  the  person  apprehending  such  offender.     Bj 
8.  'J.         s.  7.  the  provisions  of  the  27  Geo.  3.  c.   1.  shall  exteni 
The  r^rov'xcior,^    to  nil  CRscs  Hithin  this  act,  for  which  no-  different  pror*- 
fj^terldldfoUoi  ''^"  hereby  is  made.     By  s.  8.  any  person  sued  for  anj 
«*'■  thing  done  in   pursuance  of  this   act,    may   plead  tlsc 

^•^'         general  issue,    and   shall   have  treble  costs  of   verdict, 
nonsuit,  discontinuance,  or  judgment. 

The  law  of  Ireland  contains  no  provisions  in 
to  lotteries,  corresponding  to  tliose  of  the   27 
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c.  1.  Eng.  or  42  Geo.  3.  c.  119.  En^.  ante  p,  ^09.-^ 
815. 

With  respect  to  foreign  lotteries;  the  9  Geo.  1.  c.  19.  penalty  for 
i.  4.  Eng.  provides,  that  if  any  person  shall,  by  colour  ^J^^j^*^.^^ 
of  any  grant  from  any  foreign  prince  or  state,  set  up  or  9  Oeo.  i.  c.i9. 
keep  any  lottery,  or  undertaking  in  the  nature  of  a  lot-  **  '    '* 
terj,  under  any  denomination  ;   or  shall  make,  print,  or 
publish,   (or  cause,   &c.)  any  proposal  for  any  such  lot- 
tery or  undertaking  ;  or  sliall  sell  or  dispose  of  any  tick- 
et in  any  foreign  lottery ;  and  be  convicted  thereof^  on 
oath  of  a  witness,  by  2  justices  of  the  county,  &c.  where 
such  offence  shall  be  committed,  or  the  offender  found, 
he  shall,  over  and  above  any  penalties  by  any  former  act 
against  unlawfd   loueries,   forfeit  •£^200.  one  third  to 
the  king,  one  third  to  the  informer,  and  one  third  to  the 
poor  of  the  parish  where  the  offence  shall  be  committed; 
to  be  levied  by  distress,  &c.  and  shall  also  bythejus'- 
tices  be  committed  to  the  county  gaol  for  a  year,  and 
from  thence  till  the  said  sum  of  Jj200.  be  paid.    Pro- 
vided (s.  ^,)  that  persons  aggrieved  may  appeal  to  the        i.j, 
next  quarter  sessions  for  the  county,  &c.  where  such 
judgment  shall  be  given.     And  by  the  6  Geo.  2.  c.  35.     ^  *'*** 


tiOfU, 


0.  29.  Eng.  if  any  person  shall  sell,  procure,  dt  deliver,  6 Gpo.  2. c.  55. 

any  ticket,  receipt,  chance,  or  number,  in  any  foreign 

or  pretended  foreign   lottery,  or  in  any  class,  part,  or  Petiaityfor  W- 

di vision  thereof,  or  in  any  undertaking  in  the  nature  of /)cfe/^j^j^ji^^ 
^  lottery,  or  in  any  duplicate  or  pretended  duplicate  of '^"*^'*** 
anv  foreign,  &c.  lottery  ;  or  shall  receive  any  money  for 
any  such  ticket,  &c.  or  in  consideration  of  any  money 
to  be  paid  in  case  any  ticket  or  number  in  any  foreign, 
&c.  lottery,  or  any  class,  or  division  thereof,  shall  prove 
fortunate ;  and  shall  be  convicted  in  any  court  of  record 
at  Westminster,  oc»  on  the  oath  or  affirmation  of  a  wit- 
ness^ before  2  jostices  where  the  offence  shall  be  commit* 
ted,   or  the  offender  found ;   he  shall  forfeit  «£200.  one 
third  to  the  king,  one  third  to  the  informer,  and  one  ^'"f^'y^* 
third  to  tlie  poor  of  the  parish  where  the  offence  shall  be 
committed  ;  the  same  (in  case  of  conviction  before  2  Farther hui^ 
justices)  to  be  levied  by  distress  and  sale  of  goods,  by  ^^^'^^' 
«varratnt  of  such  justices  ;  and  shall  also  by  the  court  or 
11.  3  o  justices 
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-jU3t]ces  be  committed  to  the.  county  gaol  for  a  year,  and 
s.  30.       from  thence  till  the  «£200.  be  paid.     Profided  (s.  30.) 
that  any  person  aggrieved  may  appeal  to  the  next  quar- 
J^*^*^"    ter  sessions  for  the  county,  &c.  where  such  judgment 
.  shall  be  given.    To  these  statutes  there  are  none  corres- 
ponding m  Ireland  :  but  it  is  to  be  observed  that  the  13 
Geo*  2.  c.  8.  Ir.  which  has  been  already  compared  with 
the  12  Geo.  2.  c.  28.  Eng.  extends  to  foreign  lotteries. 
ffonttio  h§         '^^  ^^*  hni^A  of  gaming  is  to  be  referred  the  1 3  Geo.  2. 
tHtertdfop       c.  19.  Enij.  which  enacts,  that  no -person  shall  enter, 
oumers,  mdoneMtwct,  ov  run  any  horsc,   mare,  or  gelding,  for  any  plate, 
*  "***         prize,  money,  or  other  thing,  unless  auch  horse^  &c.  be, 
1. 1.  £q^.'  *   '  bonajide,  his  property ;  nor  shall  any  one  person  enter  and 
atart  more  tlian  one  horse  for  the  same  plate,  &c. ;  and  if 
any  person  enter,  &c.  any  horse,  &c.  not  being  his  pro- 
perty, the  said  horse>  &c.  or  the  value  thereof,  sltall  be 
forfeited ;  and  if  any  person  shall  enter  and  start  more 
^*     than  one  horse,  &c.  for  tlie  same  plate>  &c.  sucb  horse, 
&c..  (other  than  the  first  entered  horse,   &c)  or  the  valoe 
jLfl.        thereof,  shall  be  forfeited.    And  by  s.  2.  no  pl«te,  kc 
^hall  be  run  for  by  any  horse,  &c.    or  advertised  or  pro* 
not  for  wtdtr    claimed  to  be  run  for,  -unless  such  plate,  &c.  be  of  the 
^^o.M/tie.      |.^|^|  value  of  £50.  or  upwards;  and  if  any  person  shall 
enter,  &c.  any  horse,  &c.  for  any  plate,  &c.  of  less  va- 
lue, or  shall  make,  print,  advertise,  or  publish  any  ad- 
vertisement or  notice  of  any  such  plate,  &c.  of  less  value 
than  £50,  to  be  run  for  by  any  horse,  &c.  every  perscm 
so  entering,  &c.  such  horse,  &c.  sliall  forfeit  ^£200 ;  and 
every  person  who  shall  make,  &c.  such  advertisement, 
••4.        &c.  sliall  forfeit  £  100.     By  s.  4.  every  race  that  shall 
Jiaee  to  he  end-  be  run  for  any  plate,  &c«  shall  be  begun  and  ended  in 

ed  in  one  day,  1*11  t     n 

^3         tlie  same  day.     And  by  s.  5.  no  person  shall  start  or  run 

any  match  with  any  htirse,  &c.  for  any  plate,  &c.  unless 

fl7J^^^n!  at  Newmarket- Heath  in  the  counties  of  Cambridge  anJ 

Sufiblk,  or  Black  Hambletoh  in  tlie  county  of  York,  or 

the  said  plate,  &c.  be  of  the  value  of  £50.  or  upwards  ; 

^  upon  pain  of  forfeiting  «f  200.     By  s.  6.  all  penalties  for 

any  offence  against  tliis  act  shall  be  sued  for  by  any  ac- 

euedfur  and     tion,  &c.  in  any  court  of  record  at  Westminster,  or  a: 

•ppiied.  ^^^  assizes,  and  shall  be  disposed  of^  one  moiety  to  tbe 
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use  of  such  person  as  shall  sue,  and  the  other  to  the  use 
of  the  poor  of  the  parish,  &c.  where  the  offence  is  com- 
mitted ;  except  such  moiety  be  recovered  of  any  person 
within  the  county  of  Somerset,  which  moiety  shall  go  to 
the  use  of  the  hospital  in  the  city  of  Bath.     By  s.  7.  all        •*  *'• 
money  paid  for  entering  any  horse,  &c.  shall  be  paid  to  to  be  paid  to'*'^ 
the  second  best  horse,  &c.  which  shall  stjvrt  or  run.     By  '*«"^*^'*- 
s.  8.  nothing  herein  shall  prevent  the  starting  or  running       **  ^' 
of  any  horse,  &c.  for  any  plate,  &c.  now  issuing  ou^  of     p^00i9. 
the  rents  and  profits  of  any  lands,  &c.  or  the  interest  of 
any  money  now  chargeable  with  the  same,  or  appropri- 
ated for  that  purpose.     The  13  Geo.  2,  c.  8.  Ir.  also  13  Geo.  2.  c.  t. 
enacts,  that  any  person  who  shall  run,  (or  cause,  &c.) 
any  horse,  mare,  or  gelding,  for  any  wager,  sum  of  mo-  Penalty  fdr 
ney,  prize,  plate^  or  other  goods  or  chattels,  of  less  va-^^"^^'^,^  ^ 
Jue  than  of  20.  shall  forfeit  such  horse,  &c.  and  <£20. ;  and  ^^  ^^* 
every  person  who  shall  knowingly  or  wilfully  be  present 
at  such  race  or  horse  course,  shall  forfeit  5s, ;  all  which 
forfeitures  shall  be  recovered  before  any  justice  of  peace,  „       ^^^ 
or  chief  magistrate,  within  their  jurisdictions,  who,  upon 
confession,  or  proof  on  oath  of  a  witness,  may  determine 
the  same,  and,  by  warrant  directed  to  a  constable,  seize 
such  horse,  &c.   and  levy  sqch  sura  by  distress  and  sale 
of  the  offender's  goods  ;  and  if,  in  6  days  after  issuing 
such    warrant,  such  horse,  &c.  cannot  be  seized,  then 
such  justice,  &c.  shall,  upon  examination  of  a  witness^ 
ascertain  the  value  thereof,  and  levy  it  by  distress,  &c, 
and  if  such  penalties  are  not  paid,  or  the  offender  hath 
not  sufficient  goods,  then  he  shall  be  put  in  the  stocks 
for  3  hours ;  and  all  constables  are  required  to  seize  such 
horses^    &c.  so  soon  as  may  be  after  such  races,  and 
carry  them  before  the  next  justice,  &c.  that  the  offenders 
may  be  proceeded  against  as  aforesaid :  Provided  that 
where  such  penalty  exceeds  ^10.  the  party  may  appeal  Appeal  in  trW 
to  the  next  going  judge  of  assize,  who  may  summarily""*'*^ 
detennine  the  same.     By  s.  13.  all  sums  of  money  so  le-       ^  ^^ 
Tied,  and  the  money  arising  by  the  sale  of  such  horse, 
&c.  shall  be  paid  one  third  to  the  poor  of  the  parish  ^^f^'"  **• 
where    such   races  were,  one  third  to  the  incorporated 
society  for  promoting  English  protestant  schools,  and  a 

3  G  2  third 
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s.  U.       ^^^i^^  ^^  ^^^^  informer.     Provided  (s.  14.)  that  it  sliallbe 
lawful  for  the  corporatioa  of  horse-breeders  in  the  coun- 
'**'        ty  of  Down,  to  continue  their  races  according  to  their 
charter.*     The  clauses  (s.  15  &  16.)  of  tliis  act,  ante  p. 
807 — 8.  which  respect  the  limitation  for  prosecutions,  and 
also  the  Umitation,  pleading,  and  costs,  in  actions brouglit 
for  any  thing  done  in  pursuance  of  tins  act,  are  to  be 
here  also  referred  to. 
All  undertake        The  6  Gco.  1.  c.  18.  s.  19.  Eng.  is  to  be  here  stated, 
tvr€oftk€        which  clause  enacts,  that  all  such  unlawful  undertakings 
Pdpi^Z^  and  attempts,  (as  the  South  Sea  project,)  tending  to  the 
Mwet,  common  grievance,  prejudice,  and  inconvenience  of  bis 

t  ?9?fiiiu  '^  roajesty*s  subjects,  or  a  great  number  of  them,  in  their 
trade,  commerce,  or  dther  lawful  affairs,  and  the  mak- 
ing or  taking  any  subscriptions  far  that  purpose,  the  re* 
ceiving  6r  paying  of  any  money  upon  such  subscriptions, 
the  making  or  accepting  of  any  assignment  or  transfer, 
or  pretended  assignment  or  transfer,  of  any  share  upon 
such  subscription,  and  every  other  matter  for  furthering, 
countenancing,  or  proceeding  in  any  such  unlawfial  un- 
dertaking, &c.  and  particularly  the  pretending  to  ^t  as 
a  corporate  body,  or  to  raise  a  transferrable  stock,  or  to 
make  transfers  or  assignments  of  any  sliares   therein, 
without  legal  authority,  and  the  making  or  endeavour* 
.  ing  to  make  use  of  any  charter  formerly  grranted,  for 
any  purpose  not  thereby  intended,  and  tlie  acting  or 
pretending  to  act  under  any  obsolete  charter,  shall  be 
Offendert  pttn-  deemed  public  uusauccs ;  and  all  such  oflPenders,  being 
primoSrc!''  convicted  upon  information  or  indictment  in  any  court 
of  record  at  Westminster,   or  in  Edinburgh,  or  Dublin, 
shall  be  liable  to  such  fines,,  penalties,  and  punish- 
ments, whereunto  persons  convicted  for  public  nusances 
are,  and  moreover  shall  incur  the  pains  and  penalue> 
of  the  statute  of  provision  2\\A  prmnunire^  16  Hie.  2.  c.  5. 
^11.  XI.  Next  as  to  offences  against  the  laws  made    for 

PinaityfarpeT'  preserving  game^    The  1 3  Ric.  2.  st.  1.  c.  13.  E.  &  I.  is 
rjr/a\ryii,i'//A!^  the  first  statute  respecting  the  qualification  for  killing 

^1T'  ^'^''"^  S*""^  >  ^y  ^^'^"^  ^^  '*  enacted,  that  no  artificer,  labourer. 
13  Ric. 2.  st.i.  noJ*  other  layman,  which  hath  not  lands  or  tenements  of 

40^.  a  year 

*  The  31  Geo.  3,  c.  40.  Ir.  rettrains  bone  ncct  within  9  mils  oT 

Castle. 
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405.  a  year,  nor  priest,  nor  clerk,  if  he  be  not  advanced 
to  the  value  of  «£lO.  by  the  year,  shall  keep  any  grey- 
hound,  hound,  or  other  dog,  to  hunt ;   nor  shall  use 
ferrets,  hays,  nets,  hare-pipes,  cords,  or  other  engines, 
to  take  or  destroy  hares  or  conies,  or  other  gentlemens' 
game,  upon  pain  of  a  yearns  imprisonment ;   and  the  jus- 
tices of  peace  sliall  inquire  of  offenders  in  this  behalf, 
and  punish  them  by  the  pain  aforesaid.     And  by  the  1  lUe.  i.c.S7. 
Jac.  !•  c.  27.  s.  3.  Eng.  every  person  which  shall  have**^'^^* 
any  greyhound  for  coursing  of  deer  or  hare,  or  setting  Qualification M 
dog  or  net  to  take  pheasants  or  partridges,  (except  he  J^IJf  J^'^^wrw 
be  seised  in  his  own  or  his  wife's  right,   of  lands,  &c.  oi'^^orhantt^or 
the  clear  yearly  value  of  ^10.  of  some  estate  of  inheri-  neUuttak* 
tance,  or  for  term  of  life  of  the  clear  yearly  value  of^^^J^^ 
.£30.  or  be  possessed  of  goods  or  chattels  to  the  value  of 
•£'200.  or  be  tlie  sou  of  a  knight  or  of  a  baron  of  parlia- 
ment,  or  the  son  and  heir  apparent  of  an  esquire,)  and 
be   thereof  convicted  as  in  \.  2.  (viz,  by  confession,  or 
oath  of  2  witnesses,   before  2  justices  of  peace  of  the 
county,  &c.  wherein  the  offence  shall  be  committed,  or 
tlie  party  apprehended,)    shall  by  the  said  justices  be 
committed  and  imprisoned  as  in  s,  2.  post,  (vta,  to  the 
common    gaol   for   3   months,)    except  he  pay  to  Uie 
<:hurcb-;vardens  of  the  parish  where  the  offence  shall  be 
coaioQttted,  or  the  party  apprehended,  to  the  use  of  the 
poor,  40s,     And  by  the  3  Jac.  1.  c.  J3.  s.  5.  Eng.  if  any  3  jac.  i.e.  13. 
person  not  having  lands,   &c.  of  tlie  clear  yearly  value.*"  ^*     ^' 
o(  J£40,  or  not  worth  in  goods  and  chattels  ^£200.  AkdXX  Farther  ^mU?. 
use  any  gun  or  bow  to  kill  any  deer  or  conies;  or  s'^aU'^^^'I^^^^i'* 
Jceep  any  buckstalls,  or  engine,  hays,  gate-nets,  purse- <<''>''<* 
nets,   ferrets,  or  coney-dogs,  except  such  as  shall  have 
ground  enclosed,  used  for  the  keeping  of  conies,  the 
increasing  of  which  shall  amount  to  tbe  clear  yearly  va« 
lue   of  405.  or  keepers  or  warreners  in  tlieir  grounds; 
any  person  having  lands,  &c.  of  the  clear  yearly  value  of 
J£\00.   in  fee,  or  for  life,  in  his  own  right^  or  in  the 
rig^lit  of  his  wife,  may  take  from  such  person,  to  his  own 
use,    such  guns,  &c.     And  by  the  7  Jac.  I,  c.  11.  s.  7.,,7*Bng.*'    * 
£ng.  it  shall  be  lawful  for  persons  which  have  free  ^bx^  Furthtr  qvatifi" 
Ten,  and  for  every  lord  of  a  manor,  and  for  every  free-  JJJj^^^J^ 
holder  seised  in  bis  own  or  bis  wife's  right  of  landsi  &c.  partrid^$u 
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to  the  clear  yeariy  valne  of  <£40.  of  some  estate  of  inbe- 
ritance,  or  for  terra  of  life  of  the  yearly  vajue  of  <i  so. 
above  reprises,  &c.  or  wortli  in  goods  or  chattels  ^400. 
by  themselves,  or  their  houshold  servants  autliorized  for 
that  purpose,  to  take  pheasants  and  partridges  in  the 
day  time  only,  in  their  own  or  their  masters^  free  i^'arrc n, 
between  the  feast  of  St.  Michael  and  the  birth  of  our 
Lord,  yearly.  But  with  respect  to  the  qualification  for 
«2&t3air.f.  killing  game  in  general,  the  22  &  23  Car.  2.  c.  25.  s.  S. 

c.  25  s  3  Enr  o  o  o 

*    '  '  '       Eng.  enacts,  that  every  person  not  having  lands  and  te- 
G«iwra/^a/j^.  nements,    or  some  other  estate  of  inheritance,    in   his 
Sv£i^.        ^^"  ^^  ^^^  wife's  right,  of  the  clear  yearly  vaiae  of 
jEioo.  or  for  term  of  life,  or  lease  or  leasee  of  99  years, 
or  for  any  longer  term,  of  the  clear  yearly  value  of 
«£l50.  (other  than  the  son  and  heir  apparent  of  an  es- 
quire, or  other  person  of  higher  degree,  and  die  owners 
and  keepers  of  forests,  parks,  chases,  or  warrens,   being 
stocked  with  deer  or  conies  for  their  necessary  use,  in 
respect  of  the  said  forests,  &c.)  shall  not  be  allowed  to 
have   guns,    bows,   grey-hounds,    setting -dogs,    ferreu, 
coney-dogs,    lurchers,   hays,   nets,   lowbels,  hare-pipes^ 
gins,  snares,  or  other  engines,  for  the  taking  and  killing 
of  conies,  hares,  pheasants,  partridges,   or  other  game. 
1.9.         And  by  s.  2.  lords  of  manors  or  other  royalties,  .«ot  u>i- 
der  the  degree  of  an   esquire,  may,  by  wriung  under 
^tevSj^  ^l^eir  hands  and  seals,   authorize  game-keepers  within 
^n^^lrf'  ^'*^*'^  royalties,   who  may  seize  all  such  guns,  &c.  as 
fwrjMM.  within  such  manors  shall  be  used  by  any  persons  by  this 

act  prohibited  to  keep  or  use  the  same ;  and  the  said 
game-keepers,  or  any  other  persons  thereunto  author- 
ized by  warrant  of  any  justice  of  peace  of  the  same  coon- 
ty,  &c.  may,  in  the  day  time,  search  the  houses  or  other 
places  of  any  such  persons,  as  upon  good  ground  shall  be 
suspected  to  have  i^  their  custody  any  guns,  &c.  and  seize 
the  same  for  the  use  of  the  lord  of  the  manor,  or,  other- 
4&  5  w.  &  M.  ^i^9  to  destroy  them.  -  And  by  the  4  &  5  W.  &  M.  c.  23. 
c.23.».3.Eag.  g  3   Eng   ^ygpy  constable,  head-borough,  and  tithing- 

Pmdityfor  man,  being  authorized  by  a  justice  of  peace,  sliali  enter 
^s»0n^tf,  ^^^^  ^^^  search  (in  such  manner  and  with  such  power  as 
•g"2^«'^^»>^  provided  by  the  *3  W.  &  M.  c.  10.  in  case  of  venison, 
Xnf*  &c.)  the  houses  or  other  places  of  suspected  persons  not 

qualified 
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qualified ;  and  if  any  hare,  partridge,  pheasant,  pigeon, 
[fish,]   fowl,   or  other  game,  shall  be  found,  the  offender 
shall  be  carried  before  a  justice  of  peace  of  the  name 
county,  &c. ;  and  if  such  person  do  not  give  a  good  ac- 
count how  he  came  by  such  game,  or  shall  not,,  in  con«- 
venient  time  to  be  set  by  the  justice,  produce  the  party 
of  whom  be  bought  the  same,  or  some  credible  person 
to  depose  upon  oath  such  sale  thereof,  he  shall  be  con- 
victed by  said  justice,  and  shall  forfeit  for  every  hare, 
&c.  any  sum  not  under  5$,  and  not  exceeding  20s, ; 
one  moiety  to  the  informer,  and  the  other  to  the  poorrvwcvjimS^ 
of  the  parish  where  the  offence  was  committed,  to  be' 
levied  by  distress,  &c. ;  and  for  want  of  distress  be  shall 
be  committed  to  the  house  of  correction  for  any  time 
not  exceeding  a  month,  and  not  less  than  10  days,  there  ' 
to  be  whipped,  and  kept  to  liard  labour*     And  in  case 
any  person  not  qualified  sliall  keep  or  use  any  bows, 
grey-hounds,  setting-dogs,   ferrets,    couey-dogs,    hays, 
lurchers,  nets,  tunnels,  lowbels,   hare-pipes,  snares,  or  ^ 
other  instruments  for  destruction  of  [Bsh,]  fowl,  or  other 
game,  and  shall  be  thereof  convicted  as  aforesaid,  he 
shall  be  subfect  to  the  same  penalties  as  are  to  be  in- 
flicted upon  the  persons  who  shall  be  found  to  have  any  ' 
hare,    &c.  as  aforesaid.     And  if  any  person  produced  ' 
shall  not,  before  the  justice,  give  evidence  of  hisinno-* 
cence  as  aforesaid,  he  shall  be  convicted  in  the  same  ' 

manner  as  the  person  first  charged,  and  so  from  person  i 

to  person,  until  the  first  offender  be  discovered.     And 
by  s.  4.   all  lords  of  manors  or  other  royalties,  or  4ny       i>4. 
persons  authorized  by  them  as  game-keepers,  may  within  ^      .    . 
their  manors,  ^c,  resist  such  offender  in  the  night-time,  "%A//M,Aoii 
as  if    such  fact  had  been  committed  within  any  ancient 

chase,  park,   or  warren.     And  by  s.  ]0.  if  any  inferior       t-ia      •  ' 

tradesman,  apprentice,  or  other  dissol\ite  person,  shall  .... 
bun^  hawk,  [fish,]  or  fowl,  (unless  in  company  with  the  mm,  arr.  liable 
master  of  such  apprentice  duly  qualifiBd,)  he  shall  be  '•^•''•'^'»  *^ 
subject  to  the  penalties  of  this  act,  and  nsay  be  sued  for 
Ills  wilful  trespass  in  coming  on  any  person's  land,  and  if 
found  guilty  the  plaintiff  shall  recover  full  costs.  By  s.  ?•       ■.  T. 
no  certiorari  shall  h^  allowed  to  remove  any  conviction       . 
3r  proceeding  under  this  act,  unless  the  party,  against  «iA«i  urm 

whom*''"^ 
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whom  such  convictioo  shall  be  made,  ahall^  before  the 
allowance  of  such  certiorari,  become  bound  to  the  per- 
son prosecuting,  10  £50.  witli  such  sureties  as  the  jastice 

* 

of  peace  before  whom  such  offender  was  couTicted  shall 
think  lit,  with  condition   to   pay  unto  the  prosecoton 
(within  one  month  after  such  conviction  confirmed,  or 
procedendo  granted)  their  costs,  to  be  ascertained  upon 
their  oaths ;  and  in  default  thereof,  it  shall  be  lawful  to 
proceed  to  the  execution  of  such  conviction.     By  s.  S. 
where  any  offender  sliall  be  punished  by  this  act,  be 
shall  not  incur  the  penalty  of  any  other  law  for  the  same 
offence.     And  by  s.  9.  if  any  suit  sliall  be  bTpaght  for 
any  thing  done  in  pursuance  of  this  act,  it  shall  be  law- 
ful for  the  person  sued  to  plead  the  general  issue,  and 
such  defendant  shall  have  treble  costs  of  verdict^  non- 
suit, or  disconunuance.     But  tlie  5  Ann.c.  14.  s.  4.£ng. 
further  enacts,  that  if  any  person,  not  qualified,  shall 
keep  or  use  any  grey-hounds,  setting-dogs^  hays,  lur- 
chers, tunnels,  or  other  engine,  to  kill  and  destroy  the 
game,  and  shall  be  convicted  upon  the  oath  of  a  witness, 
by  the  justice  of  peace  where  the  offence  is  committed, 
he  shall  forfeit  £6.  one  half  to  the  informer,  and  the 
other  to  tile  poor  of  die  parish  where  the  offence  wa^ 
committed;   to  be  levied  by  distress,  &c.;  and  for  want 
of  distress,  the  offender  shall  be  sent  to  the  house  of  corr 
rection,  for  3  months  for  the  1st  offence^  and  for  erery 
otlier  offence,  4  months.    And  it  shall  be  lawful  for  any 
justice  of  peace,  in  his  couinty)  &p.  and  for  any  lord, 
within  his  manor,   to  take  away  any  hare,  pfaeasaot,  par- 
tridge, moor,    beath7game  or  grouse,   or  other  game, 
from  any  higler,  chapman,   inn-keeper|  victualler^    or 
carrier,  or  other  person  not  qualified  to  kill  the  same ; 
and  likewise  to  tak^f  away  such  dogs,  nets,  or  other  en* 
gines,  which  shall  be  in  the  custody  of  any  person  not 
qualified  to  keep  the  same,  to  tlieir  own  use.     And  by 
s.  2.  if  any  higler^  cliapman,  carrier,  inn-kfeper,  tic- 
tualler,  or  alebousie-keeper,  shall  have  in  his  pcissessioii 
any  bare,  pheasaint,    partridge,  moor,  beath^game  or 
grouse,  or  shall  (|uy,  sell«  or  offer  to  sell  any  bar^    &c. 
every  such  higlef,  &c.  (unless  such  gtuae  in  the  hands 

of 
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ef  suoh  carrier  be  sent  up  by  a  person  qualified)  slmtl  be 
carried  before  a  justice  of  peace  for  the  county,  &c. 
where  the  offence  shall  be  committed,  and,  upon  view,  or 
upon  the  oath  of  a  witness,  shall  be  convicted,  and  shall 
forfeit  for  every  hare,   &c.  «f  5.  one  half  to  tlie  jnformer, 
and  the  other  half  to  the  poor  of  the  parish ;  to  be  levied 
by  distress,   &c.  and  for  want  of  distress  the  offender 
shall  be  committed   to  the  house  of  correction,  for  S 
months  for  the  1st  offence,  and  for  every  odier  offence, 
4  months ;  provided  such  conviction  be  within  8  months 
after  such  offence.    Ami  before  the  allovv^nce  of  any  cer^ 
/fif^r«rt  to  remove  any  conviction  or  other  proceeding  un-  ^^j^/  termg^ 
der  this  act,  the  party  convicted  shall  becoipe  bound  to  r^"^*^ 
ibe  prosecutor  in  £S0,  with  such,  sureties  as  the  justioe 
of  peace  before  whom  he  shall  be  convicted  shall  think 
fit,  with  condition  Co  pay  unto  the  prosecutors,  witbiu 
1-4  days  after  such  eonviction  confirmed,  or  procedendo 
granted,  their  full  costs,  to  be  ascertained  upon  their 
oaths ;   and  in  default  thereof  it  shall  be  laivful  to  pro- 
ceed for  the  execution  of  sifch  conviction,  as  if  no  cer^'       ^^ 
/hrari  had  been  awarded.     By  s.  3.  any  person  that  sliall 
destroy,    sell,  or   buy  any  hare,   pheasant,  partridge,  fjj^^^^ 
moor,  heath-game,  or  grouse,  and  shall  within  3  months '"^''''"Mq^ 

pnaka  discofvery  of  any  higler,   &c.  that  hath  bought  or 
sold,  or  offered  tQ  buy  or  sell,  or  bad  in  his  possession   - 
any  hare,  &c.  so  as  any  one  shall  be  convicted ;  such 
discoverer  ^hall  be  disclmrged  of  the  pains  and  penalties 
hereby  enacted  for  killing  or  selling  such  game,  and 
«hall  receive  the  same  benefit  as  any  other  informer. 
;p4it  the  99  Geo.  2.  c.  12.  ^ng.  (after  reciting  that  doubts  89Geo.2.e.is» 
had  arisen  in  respect  to  (he  meaning  of  ^he  word  ^chap- 
man'* in  the  5  Ann.  c.  14.  $upa^  further  provides,  iX\aX  Ptrstm  stiiing 
if  any  person,  qualified  or  not  qualified  to  kill  game,  sett  Z^^^^aihU 
amy   hare,   pheasant,   partridge,  moor,  heath*gaune,  or**^""*'*^ 
^roiise,  he  sliall  be  liable  (o  the  same  penalties  as  are 
inflicted  by  the  5  Ann.  c.  14.  supra^  upon  biglers,  chap* 
fneo^  &c.  for  buying,  selling,  or  offering  of  game  for 
sale.     And  by  s.  2.  if  any  bare,  &c.  be  found  in  the       s.9. 
shop,  bouse;  or  posession  of  any  poulterer,  salesman, 
fiaiimonger,  cook,  or  pastry-cook,  it  shall  be  deemed  ^  am^pomg0 
be  an  exposing  to  9ale,  withiq  the  oxeaniq^  of  this  act,  '^ 

an4 
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and  of  the  5  Ann.  c.  14.    And  the  forfeitures  shall  be 

^  recovered,  and  penalties  inflicted,*  and  applied  to  such 

uses  as  are  prescribed  hy  the  5  Ann.  or  any  other  act 

since  made. for  the  preservation  of  game.     It  is  here  to 

be  observed  that  a  further  qualification  for  kilUiig  game 

4S660.3.C.55.  is  required  by  tlie  48  Geo.  3.  &  55.  G.  B.  by  which  oer* 

tain  duties  are  imposed  upon  game  certificates,  in  lieu 

GoMtertifiMitt  of  those  imposed  by  former  acts. 

Whommfop^         The  clause  of  the  22  &  23  Car.  2.  c.  25.  Eng.  which 
]M>m^afttMi«-    enables  the  lords  of  manors  and  other  royalties,  to  ap« 
29&  S3  Car.  2.  point  gamc-keepers,  has  been  already  stated,  {flnU  p. 
c«5.i.s.Eiig.  322.)     And  ^y  the  5  Ann.  c.  14.  s.  4.  Eng.  itsliail  be 
s.  4.  Xng.    '    lawful  for  any  lord,  by  writing  under  hand  and  seal,  to 
empower  bis  game-keeper,  upon  his  lordship  or  manor, 
gmwkgeptr     to  kill  hare,  pheasant,  partridge,  or  other  game  ;  but  if 
«R^/«mira/.  ^^®  •""®  game-keeper  shall,  under  colour  of  said  autho- 
rity, kill  or  take  the  same  for  the  use  of  such  lord,  and 
afterwards  sell  and  dispose  thereof  without  the  consent 
of  the  lord,  and  be  convicted  upon  the  complaint  of  such 
lord,  and  upon  the  oath  of  a-  witness,  before  a  justice  of 
peace  where  such  offence  is  committed,  he  shall  be  com- 
mitted to  the  bouse  of  correction  for  3  months,  and  there 
9Aai.e.t5.    kept  to  hard  labour.    And  by  the  9  Ann.  ,c.  25.  s.  1. 
'"'*       Eng,  no  lord  of  a  manor  shall  appoint  above  one  person 
One  game-Jketp^  to  be  game->-keeper,  within  any  manor,  with  power  to 
M?to^"^!  kill  game :  And  the  name  of  the  person  authorized  shall 
^wiikckrknf  be  entered  with  the  clerk  of  the  peace  of  the  county, 
&c«  where  the  manor  lies ;  the  entry  to  be  made  and 
viewed  without  fee,  and  a  certificate  thereof  to  be  graft- 
ed by  the  clerk  of  the  peace,  upon  payment  of  1«. :  And 
if  any  other  game-keeper,  whose  name  is  not  so  entered, 
who  shall  not  be  otherwise  qualified  by  law  to  kill  game, 
shall  kill,  sell,  or  expose  to  sale  any  hare,  pheasant,  par- 
tridge, moor,   heath^gunei    or  grouse,   he  ^all   incur 
such  penalties  as  are  inflicted  by  the  5  Ann.  c;  14.  mnU 
p.  824.  upon  higlers,  &c.  for  buying  or  selling  of  game; 
such  forfeitures  to  be  recovered  in  such  manner,  within 
such  time,  and  to  such  uses,  as  are  prescribed  by  said 
il6«i.s.c.93  ^c^-    And  the  48  Geo.  3.  c.  93.  £«  (which  .repeals  cer- 
'*^*  ^  t^n  clai^ses  of  the  1  Jac.  \.  cv27«  and  3  Geo.  1.  c.  li.) 

further 
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further  provides  (s.  2.)  that  it  shall  be  lawful  for  any^^^^^jj,,,^ 
lord  of  a  manor  to  appoint  any  person,  (whether  act-  ""f  fl^w«* 
mg  as  a  game-keeper  to  any  other  person  or  not,  ox  wktthtr  fimiim 
whether  retained  and  paid  for  as  the  male  servant  d^^*^ 
any  other  person,  or  not,)  to  be  a  game- keeper  to  such 
manor,  with  authority  to  such  person  to  kill  game  within 
the  same  for  his  own  use,  or  for  the  use  of  any  other 
person   to   be   specified   in   such  deputation,    whether 
qualified  or  not;    and  no  person  so  appointed   game-* 
keeper,  and  not  killing  game  for  the'  use  of  tlie  lord  of 
tlie   manor  for  which  such  deputation  shall  be  given, 
shall  be  deemed  to  be,  or  entered  or  paid  for  as  the 
game-keeper  or  male  servant  of  the  lord  making  such 
appointment  or  deputation.     And  by  s.    3.  any  person 
appointed  game-keeper  under  this  act  to  kill  game  for 
Ills  own  use,  or  the  use  of  any  other  person,  shall  have 
the   same  privileges  and  authority,  as  if  he  had  been 
legally  qualified  and  appointed  to  act  as  game-keeper 
to  kill  game  for  the  use  of  the  lord  of  such  manor. 

Next  as   to   the  laws  for  preserving  the  four-footed  p^^^^j^ 
game  in  particular.     By  the  3   Edw.   1.  c.  20.  E.  &  l.ir0spamgm 
if  any  trespasser  in  parks  [or  ponds,]  be  attainted  at  ^1^^  3  Edw. lcMl 
suit  of  the  party,    great  amends  shall  be  awarded  ac-*^*^ 
cording    to    the    trespass  ;   and  he  shall  have  3  yean 
imprisonment,  and  shall  make  fine  at  the  king^s  plea« 
sure,    (if  he  have  whereof,)  and  then  shall  find  good 
surety  that  after  he  shall  not  commit  like  trespass;  and 
if  he  have  riot  whereof  to  make  fine,  after  3  years  im- 
prisonment, he  shall  find  like  surety ;  and  if  he  cannot 
find  like  surety,  he  shall  abjure  the  realm.     And  if  any 
being  guilty  thereof  be  fugitive,  and  have  no  land  or 
tenement  sufficient  whereby  he  may  be  justified,  so  soon 
as  the  king  shall  find  it  by  inquest,  be  shall  be  proclaimed 
from  county  to  county,  and  outlawed.  If  none  sue  witliin 
a  year  and  a  day  after  the  trespass,  tlie  king  shall  have 
the  suit.     And  such  as  be  found  guilty  by  inquest,  shall 
be  punished  in  like  manner.     And  if  such   trespasser 
be  attainted,  that  he  hath  taken  tame  beasts,  or  other 
thing,    in    the  parks,  by  robbery,  let  the  common  law 

be  executed.    And  by  the  21  Edw.  l.st.2,  E^  &.  I.  if  ^n  Edw.i.tti. 

any  ^  i«  &  ^  L 
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roBtn  given  10  •oy  forester,  parker,  or  warrener,  find  any  trespasser  wan- 
■jtoT"^  A«!?"    dering  within  his  liberty,  intending  to  do  damage  therein, 
it9tpa$i€rs,       and  after  hue  and  cry  made  to  stand  onto  the  peace,  be 
will  not  yield  himself,  but  doth  continue  his  malice,  and 
disobeying  the  king*s  peace  do  flee,  or  defend  himself 
with  force  and  arms,  although  such  forester,^  &c.   or  any 
other,  in  die  king'ii  peace,  aiding  such  forester,  shall  kill 
.    such  offender  in  arresting  him,  they  shall  not  be  tronbied 
g.  •         for  the  same.    But  by  s.  2.  if  any  such  forester,  &c. 
sball,  by  reason  of  malice  or  ill  will,  malicioasly  pretend 
^^"^      against  any  person  passing  through  their  liberties,  that 
be  came  there  to  trespass  or  misdo,  and  so  kill  him ;  it 
shall  be  done  in  respect  to  the  death  of  such  person  as 
in  case  of  any  other  person  killed  who  was  in  the  king's 
1  Hen.  T.  c  7.  peace.     By  1  Hen.  7.  c.  7.  E.  &  I.  at  such  time  as  infor- 
^^''  mation  shall  be   made  of  unlawful  buntings  by  nigbi, 

fbM&'M/or  ^  ^^^^  painted  faces,  to  any  of  the  king's  council,  or 
j^^k^oTrfSr  J"*^*5^  ®f  peace,  of  any  person  suspected  thereof,  it 
r^Md  shall  be  lawful  to  any  of  the  same  council  or  justices  of 

peace,  to  make  a  warrant  to  the  sheriff,  or  to  any  ood- 
stable  or  other  officer,  tp  take  the  person,  and  to  hare 
him  before  the  maker  of  such  warrant,  or  any  otlier  the 
"  king's  council,  or  justice  of  peace  of  the  county,  and  the 
counsellor  or  justice  shall  have  power  to  examine  him ; 
and  if  tlie  person  willingly  conceal  the  huntings,  or  any 
parson  with  him  defective  therein,  the  concealment 
shall  be  against  every  such  person,  felony;  and  if  he 
then  confess  the  truth,  and  all  that  he  knoweth  in  that 
behalf,  the  offence  of  hunting  shall  be  but  trespass 
finable  at  the  nest  genend  sessions  of  the  peace.  Aod 
if  any.  rescous  or  disobeysance  be  made  tp  any  person, 
having  authority  by  any  such  warrant,  by  any  person 
which  should  be  arrested,  so  that  the  execution  of  the 
warrant  be  not  luul,  the  rescous  and  disobeysance  shall 
be  felony.  And  if  any  persons  be  convict  pf  any  such 
huntings,  with  painted  faces,  vizors,  or  otherwise  dis- 
guised, to  the  .intent  they  should  not  be  known,  or  of 
unlawful  hunting,  in  time  of  night,  the  persons  so  convict 
shall  have  like  punishn^ent  as  if  they  were  convict  of 
felony.    6ut  this  statute  is  superseded  in  England  by 

the 
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the  9  Geo.   1.  c.  22.  ant€  p.  624.  which  inaleB  it  <^9Geo.i.c.2«. 
capital  felony  to  hunt  in  disguise.  £>«• 

With  respect  to  deer  in  particular;  so  much  of  the  p^^^.  y.^  ^^ 
9  Geo.  I.  as  relates  to  tlie  offence  of  singly  killing,  &c. ''"«»  ff€.d§er 

^  ^  °'  in  atiy  enclosed 

deer  in  a  park  enclosed,   appears  to  be  superseded  by  ground^  wUhimt 
the  16  Geo.  3.  c.  30.  Ene.  which,  as  amended  by  the""  ^  *' 
42  Geo.  3.  c.  107.  Eng.  enacts,  that  if  any  person  shall  g.  i.  Eng.^ 
wilfully  course  or  hunt,  or  take  in  any  slip,  noose,  toil,  or  (42  Gcq.  s. 
snare,  or  kill,  wound,  or  destroy,  or  shoot  at,  or  otlier-  ^^^'J'  ** 
wise  attempt  to  kill,  wound,  or  destroy,  or  carry  away 
any  red  or  fallow  deer,   kept  or  being  in  the  enclosed 
part  of  any  forest,  chace,  purlieu,  or  ancient  walk,  or 
any  enclosed  park,   paddock,  wood,  or  other  enclosed 
ground  wherein  deer  are,  have  been,  or  shall  be  usually 
kept,  without  the  consent  of  the  owner  of  such  deer,  or 
without  being  otherwise  duly  authorized;    or  shall  be 
knowingly  aiding,    abetting,   or  assisting  therein,  such 
offender  shall  be  guilty  of  felony,  and  being  convicted 
upon  indictment,  shall  be  transported  for  7  years.     And 
if  any  person  shall  wilfully  course  or  hunt,  or  take  in 
any  slip,  noose,  toil,  or  snare,  or  kill,  wound,  or  destroy, 
or  shoot  at,  or  otherwise  attempt  to  kill,  wound,  or  destroy, 
or  shall  carry  away  any  red  or  fallow  deer,  kept  or  being 
in  the  unenclosed  part  of  any  forest,  cliace,  purlieu,  or 
ancient  walk,  without  the  consent  of  the  owner  of  such 
deer,    or  without  being  otherwise  duly   authorized,  or 
shall   knowingly  be  aiding,  &c.   therein;    he  shall  (<!^^  Pmaliy  for kU, 
every  such  act  of  wilful  coursing  or  hunting,  and  for^'"^*  Sicdeer 
every  such  attempt  to  kill,  wound,  or  destroy,  and  (or  p<frt  of  any 
every    deer  so  taken  or  killed,  wounded  or  destroyed,  *^"' 
or  shot  or  carried  away,  forfeit  £50 ;  and  if  the  offender 
shall  be  a  keeper  of  or  entrusted  with  the  care  or  custody 
of  deer  in  such  forest,  &c.  he  shall  forfeit  Jouble  the 
penalty.     And  by  the  1 6  Geo.  3.' c.  30.  s.  4.  Eng.  it  sliall  15  ne».  '?.c  5o. 
be  lawful  for  any  justice  of  peiice,  upon  complaint  on '*  *' *'*'*^' 
oath    by  any   credible'  person,    that  there  is  reason  to' j^^^^^.^^, ^ 
suspect  any  person  of  having  in  his  cifstody  or  posses-  ^""^  wananti 
sioii,   or  in  any  dwelling-house,  out-house,  }-ard;  garden,  *"««/*  ani'^A.vjr 
or   place,  any  red  or  fallow  deer,  which  shall  have  been  ^^'^^'  **" 
unlawfully  killed,  or  the  head,  skin,  or  other  part  there- 
wof,  or  any  slip,  noose,  toil,  snare,  or  other  engine  for* 
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the  nolawful  taking  of  deer,  by  warraot,  to  cause  suck 
persoiiy  and  such  dweUiDg-bouse,  &c.   to  be  searched ; 
and  if  any  such  shall  be  found,  to  cause  the  aame»  and 
IMfy  on  per-  auch  person  so  having  possession,  or  in  whose  dwelling- 
to^'^nek  tkHu  bouse,  &c.  the  same  shall  be  found,  to  be  brought  before 
ktfottnd.         i^gy  justice  of  peace  having  jurisdiction  ;  and  if  such 
person  shall  not  produce  before  such  justice  tlie  pany 
of  whom  he  received  the  same,  or  satisfy  sucb  justice 
that  he  came  lawfully  by  such  deer,  or  the  bead,  skia, 
or  other  part  thereof,  or  had  a  lawful  occasion  for  such 
slip,  jic.  or  did  not  keep  the  same  for  any    unlawful 
purpose,  then  such  person  shall  forfeit  any  sum  not  more 
than  £ZQ.  nor  less  than  «f  10.  at  the  discretion  of  such 
•.5.        justice.    And  by  s.  5.  if  any  red  or  fallow  deer  suspected 
to  have  been  unlawfully  killed,  or  the  bead,  &c.  of  such 
iJer,/<^ Ai^o.  deer,  shall,  on  search  under  a  warrant  from  a  justice 
»«j2««  </«•-  of  peace,  hi  found  in  the  possession  of  any  person,  or 
in  any  dwelling  house,  &c.  or  shall  be  proved  to  have 
been  in  tlie  possession,  bouse,  &c.  of  any  person  who 
may  be  justly  suspected  to  have  come  dishonestly  or 
unlawfully  by  the  same  as  aforesaid ;  and  such   persoa 
so  in  possession,    or  the  owner  or  occupier  of  such 
dwelling-house,  &c.  shall  not,  under  the  provisions  afore- 
said, be  liable  to  conviction ;  in  sucb  case,  itac  the  dis- 
covery of  the  party  who  actually  killed   or  stole  sucb 
deer,  it  shall  be  lawful  for  any  justice  having  jurisdic- 
tion, as  the  evidence  and  circumstances  shall  require, 
to  summon   before  him  every   person  through   whose 
hands  such  deer,  or  the  head,  &c.  thereof,  sliall  appear 
to  have  passed;    and  if   the  person  from  whom  such 
deer,  or  the   head,    &c.  shall   appear   to  have    beeq; 
first  received,   or   who^  having   had   possession  there- 
of,   shall  not   give   proof  to    die  satisfaction  of  suclk 
justice,   that   he   came   lawfully   by   the    same,    such 
person  shall,  on  every  conviction,  forfeit  any  sum  not 
g,^        exceeding  i^30.  nor  less  than  £l(X.     And  by  s.  6.  if  it 
shall  appear  on  the  oath  of  a  witness,  that  any  penoa 

2i?wfn?ffli-  ^^^^^  ^*^  *"  ^^'  possession,  house,  &c.  any  red  or  £sHow 
itndterw'ouir  ^^^Y^   or  the  head,  &c.  thereof,   and  sludl  be  reason* 

pouttsioHj  how 

to  beproettded  ably  suspccted  to  have  come  dishonestly  or  unlawfully 
^  thereby,  then  such  person,  and  all  others  through  wfao^ 

kanda 
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hands  the  same  aball  appear  .to  Jiave  passed  under  the 
like  suspicion,  shall  be  proceeded  against  in  like  manner^ 
and  shall  be  liable  to  the  same  penalties,   as  if  such 
deer,  &c.  had  been  found  in  the  possession,  house,  &c. 
of  such  person,  upon  a  search  made  by  virtue  of  such 
warrant.     By  s.  7.  if  any  person  shall  set,  lay,  or  use        «-7. 
any  net,  wire,   slip,   noose,   toil,    or  other  engine,  ^^^^,,^11^^^^^^ 
the  purpose  of  takinsc  or  killine  deer  within  or  upon  any  miu  sftUng 
forest,  chase,  purueu,  or  ancient  walk,  or  m  the  nngf  taking ttetrm 
or  outer  fence,  or  b^nk  dividing  the  same  from  the  ad*^^"^*'*'''  *^ 
joining  lands ;  or  in  any  enclosed  park,  paddock,  wood, 
or  ground,   where  deer  are,  have  been,    or  shall  be 
usually  kept,  (such  person  not  being  the  owner  of  such 
forest,    &c.  or   entrusted    with  the  care  of  the  deer 
within  the  same,)  and  shall  be  convicted  of  any  such 
offence,  he  shall  forfeit  for  the  first  offence,  any  sum 
not  ezcseeding  <£lO.  nor  less  than  <£5.  and  for  every 
other   offence  any  sum  not  exceeding  «£20.  nor  less 
than  jf  10.  at  the  discretion  of  the  justice  before  whom 
be  shall  be.  convicted.     By  s.  8.  if  any  person  shall  wil*       ^  ^^ 
fully  pull  down  or  destroy,  (or  cause,  &c.)  the  pale,  or 
iUiy  part  of  the  walls  of  any  forest,   chace,    purlieu,  ^JJ^^^^^ 
ancient  walk,   park,   paddock,  wood,  or  other  ground,  H^'>  ^'- *" 
where  any  red  or  fallow  deer  shall  be  then  kept,  without  to  dcUn/iUtr^ 
the  consent  of  the  owner,  or  person  chiefiy  entrusted 
witli   the  custody  thereof,    or    being    otherwise    duly 
autliorized,     he    shall    be    subject    to    the   forfeiture 
hereby   inflicted  for  the  first   offence  of    killing    any 
4eer.  By  s^9.  if  any  person  carrying  any  gun,  &c.  sword, 
or  other  offensive  weapon,  shall  come  into  any  forest, 
chase^  purlieu^  or  ancient  walk,  or  into  any  enclosed  park,  P^^nM  «>*-• 
paddock,  wood,  or  into  any  other  ground  where  deer  are  info  any  forest' 
usually  kept,  be  the  same  enclosed  or  not  enclosed,  with  ^e/A  ^  "''** 
an  intent  unlawfully  to  shoot  at,  course,  or  hunt,  or  to 
take  in  any  slip,  &c.  or  other  engine,  or  to  kill,  wound, 
destroy,  or  take  away  any  red  or  fallow  deer ;  it  sliall  be 
lawful  for  every  ranger  or  keeper,  or  person  entrusted 
with  the  care  of  such  deer,  to  seiee  and  take  from  such 
person,  in  and  upon  such  forest,  &c.  for  the  use  of  the 
owner,  all  such  guns,  &c.  and  all  dogs  th^re  brought  for 
coursing  deer,  ia  like  manner  as  the  game-keepers  are 

empowered 
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empowered  by  taw,  within  tbetr  respectire  rasnorsi  to 
seise  and  take  dogs,  nets,  or  other  engines,  in  the  cus- 
Pmi^iffor  Mw  tody  of  persons  not  qualified  to  keep  the  same*    And  if 
MngruHgwr,   any  such  person  shall  there  unlawfully  beat  or  woood 
any  ranger  or  keeper,  or  his  servants  or  anisunts^  io 
the  execution  of  their  office,  or  shall  attempt  to  rescue 
any  person  in  the  lawful  custody  of  such  ranger,  &c.  he 
shall  be  guilty  of  felony,  and  being  convicted  on  indict* 
g.  io»       ment,  shall  be  transported  for  7  years.     By  s.  ID.  upon 
complaint  or  information  on  oath  of  a  witness,  before  s 
>uilc«r€f<»     justice  of   peace  having  jurisdiction,    of  any  offence 
ttci^fiMn.     ^guinst  tliis  act,  it  shall  be  lawful  for  such  justice  (except 
in  cases  where  the  justice  is  specially  directed  previously 
to  summon  the  party  before  him)  to  cause  the  per§oa 
charged  to  be  apprehended  by  his  warrant ,  and  there* 
upon  such  justice  shall  bear  and  determine  sacb  com* 
plaiot :  And  in  case  where  it  is  provided  by  this  act,  that 
the  party  complained  of  shall  be  summoned  to  appear, 
if  the  party  so  summoned  sludl  not  appear,  then  on  proof 
of  the  service  of  such  summons,  either  personally,  or  bj 
leaving  the  same  at  his  dwelling   house,  lodgingsj,  or 
other  usual  place  of  abode,  it  shall  be  lawful  for  the  ji»* 
tice  before  wliom  he  was  summoned,  to  apprehend  him 
by  warrant,  and  to  proceed  as  if  no  previous  sommons 
had  been  directed  by  this  act.     And  by  s.  15.  it  shall  be 
lawful  for  any  keeper  or  under-keeper,  and  their  set* 
Kifper  qfany    vauts  or  assistants,  to  seize  and  apprehend  upon  the  spot 
mpprJjkend  per-  any  persou  whom  they  shall  discover  in  the  act  of  hant* 
^^rTv^^'ing'  coursing,  killing,  wounding,   shooting  at,  taking, 
«y  net,  &r.     destroying,  or  carrying  away  any  red  or  fallow  deer,  from 
any  forest,  chase,  purlieu,  or  ancient  walk,  whether  en- 
closed or  not  enclosed,  or  in  any  enclosed  park,  pad- 
dock, wood,  or  other  enclosed  ground,  or  attempting  so 
to  do :  or  in  setting  or  laying  any  net,  wire,  slip,  iioo«e» 
toil,  snare,    or  otlier  engine,'  tlierein,  for  the  taking, 
killing,  or  destroying  of  deer;  and  to  carry  such  of- 
fender before  some  neighbouring  justice  of  peace  having 
^  1  u      jurisdiction,  to  be  dealt  with  according  to  law.     By  s.  1 1 . 
(as  amended  by  the  42  Geo.  3.  c.  107.  s.  3.)  the  pecmi* 
vy  penalties  in  this  ad  may  be  recovered  before  a  jm- 
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ticQ  of  peace  Imt  the  county^  &e.  in  whifch  the  oflfenee  42o«a3.c*io7. 
shalt  be  conunitted,  wt  the  oath  of  a  witness,  or  on  con« '-  ^'  ^^' 
fenion,  one  moiety  tlier^of  to  the  king,  to  be  paid  for  /^w/ief  how 
\a%  use  into  the  bands  of  such  person  as^  die  jusiiee  dhall  recwered  and 
direct^  and  the  other  to  the  vifermer;  and  iiv  case  of 
nenwpayiBent  thereof^  wiA  the  ubatges  incident  to  the 
cenTictkHiy  loiHiedtately  upon  the  coRyiction,  the  same 
sbali  be  levied  by  warrant  of  such  jusiice,  by  distressi 
fte.  a«d  ftur  want  of  sufficient  distress,  the  eflfender  (ex- 
cept in  cases  where  it  is  otherwise  provided  by  tbis  act) 
^hall  he  sent  by  the  said  justice  tatbe  common  gaot-of  the 
county,  &c.  ndiere  the  offence  shall  be  ocMamiteed,  [^r  6 
raentiis^]  UjBless  the  penalty  and' charges  be  sooner  paid: 
And  by  &r  L3.  if  upon  conAiiotion  he  doth  not  imisedi-    f.  12  j^is; 
ately  pay  the  penalty,  such  j^stice  may  order  bim-  into 
custody,  during  such  time,  not  exceeding  3  days,  as  such  ^<^^'^>b 
juslioe  shaiir  think  proper  to  allow  for  return  o^  the  war- 
rant of  distress^     Frorided  (s. .  \  3.)  that  if  it  shall  appear 
to  siiob  justice^  either  by  confession  of  tlie  party,  or  other- 
wise, that  he  bath  not  goods  or  ehatteU  sufficient  wliere- 
on  to  l6vy  ibe  penalty,  such  justice  shall  commit  tbe 
party  convicted,  as  if  a  warrant  of  distress  had  been  is- 
»ued^  and  nulh  bona  returned  thereon.     By  s.  i  4.  if  any 
perfiOA  committed  fop  any  first  offence  against-  this  act, 
stiall,  before  lus  commitment  to  prison,  procure  secu-      ^aoit^ 
rity  to  be  given  by  2  sufficient  sureties,  to  \\\q  satisffto* 
tion  of  such  justice,  for  payment  of  the  penalty  wid>  the 
charges^  i-neident,  within  6  days,  inclusive  of  the  day  of 
conviction ;  it  shall  be  lawful  for  such  justice  to  accept 
such  sjecurky,  and  upon  non-payment  thereof  at  the  time 
stipulated,  to  cause  such  party  and  his  sureties,  to  be 
apprehended  by  warrant,  and  commit  them,  to  tlie  com-^ 
mon^  gaol  of'  the  county,  &c.  where  the  offence  'was  com* 
mitted^,   for  such  time  as  the  party  was  liable  to  havebc^n 
imprisoned,  if  no  security  had  been  given,  unless  the 
penalty    [+or]    charges  shall  be  sooner  paid.     And  by  t2««f  "and." 
e.  I  tf .  i«  case  any  offender  for  his  first  oflfcnce,  shall,  for       ^  ^g 
^-ant  of  sufficient  distress^  be  committed  to  gaol,  and /nv^a/ ouet. 

vol*.  -  H-  O  H  saail  ^ittrdma^  k$ 

e  ^^hl3  is  t%f  tO'm  of  im(ir'wonin«iit  aii^^  42'G.eo» 3. c.  107.  in ^911^ of  nopr 
pfl^jneut  of  the  penalty  of  ^50.  ante  p.  £29.     But  **  ooe  whole  ytar"  it  U»e 
t«rm  Um'itmd  by  the  16  Ge».  3.  c.  30.  for  tbe  .ether  penalties. 
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sbally  whilst  in   gaol,  obtain  the  consent  in  writing  oi 
the  prosecutor,  and  also  of  the  owner,  ranger,  forester, 
keeper,  or  other  person  chiefly  entrusted  with  the  care 
of  the  deer  in  ihe  forest,  &c.  wherein  the  offence  wms 
committed,  for  his  enlargement;  the  justices  of  peace, 
at  their  quarter  or  general  sessions,  may  cause  sach  of- 
fender to  be  brought  before  them,  and  order  the  gaoler 
1.17.        to  set  him  at  liberty.     By  s.  17.   if  any  offender  shall 
EncmtragemeMt  make  discovery  of  any  other  offender  so  as  he  be  coo- 
makigditn*    victed,  he  simll  be  discharged  of  all  the  penalties  of  this 
*'^'  act  by  him  incurred  previous  to  such  discorery.     Bj 

•.  IS.        ^'  ^^'  ^^^  conviction  shall  be  certified  by  the  justices  by 
whom  tlie  same  shall  be  made,  to  the  next  quarter  ses- 
^b!^wMtioHs  *'^"*  of  the  peace,  to  be  tliere  filed  amongst  the  records; 
and  shall  be  fairly  written  on  parchment  or  paper  in  a 
form  of  words  hereby  prescribed,  or  to  the  like  eflEect ; 
which  convictions  shall  not  be  quashed  for  want  of  any 
s.  19.        form  or  words.    And  by  s.  1 9.  no  certiorari  shall  be  al- 
lowed to   remove  any  conviction  or  other  proceeding  on 
oe^rari        this  act,   unlcss  the  party  convicted  sliall,  before  the 
i^*"^-  allowance  of  such  certiorari^  become  bound  to  the  pro- 

secutor in  «£*  100.  with  sufficient  sureties  as  the  justice 
•  Th^M  words,  before  whom  die  offender  was  convicted  [^halt  approve 
omiti!^.'^'^^^  of,]  with  condition  to  pay  to  tlie  prosecutor,  within  SO 

ft 

f  fitf«f  «•  or."  ^^y^  ^^^^^  conviction  confirmed,  [|on]  a  procedendo  gnioted, 
his  full  costs  and  damages,  to  be  ascertained  upon  his 
oath ;  and  sluiU  become  also  bound  to  the  justice  before 
wliom  such  conviction  was  made,  with  such  sureties  as 
such  justice  shall  approve  of,  in  the  penalty  of  jf 60. 
with  condition  to  prosecute  such  writ  of  certiorari  with 
effect,  and  to  pay  to  the  justice  the  forfeiture,  to  be  dis- 
tributed as  by  this  act  is  directed,  or  to  render  the  per- 
son convicted  to  such  justice,  within  30  days  after  such 
conviction  shall  be  confirmed,  or  procedendo  granted; 
and  in  default  thereof  it  shall  be  lawful  to  proceed  to 
levy  the  penalty,  as  if  no  certiorari  had  been  awarded. 
f.  90.  And  by  s.  20.  after  confirmation  of  any  conviction 
^    ^.  by  the  superior  courts  at   Westminster,    and  deliver- 

urcfummtwu    ing  the  rule  to  the  justice,  whereby  such  conviction 
'^'Virrn  li^ilx    bceu  confirmed,    he  may   proceed    against  the 

par^  in  the  same  manner  as  if  a  procedendo  had  been 

granted. 
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granted.     Provided  (s.  21.)  that  if  any  person  shall  think       ,.  ^^^ 
himself  aggrieved  by  the  judgment  of  any  justice  of  ^ 

peace/  and  shall  not  have  removed  the  matter  by  ^^^^io^J^^^il^^*' 
Tarty  such  person  may  appeal  from  such  judgment  to  the 
general  or  quarter  sessions  of  the  peace  to  be  held  for 
the  county,  &c.  where  such  person  was  convicted^  next 
after  20  days  from  such  conviction ;  giving  to  the  pro* 
secutor  6  days  notice  in  writing  of  his  intention  of  bring* 
ing  and  prosecuting  such  appeal,   and  of  the  matter 
thereof,  and  entering  into  a  recognizance  before  a  jus^^. 
rice  of  peace  for  the  county,  &c.  wherein  the  conrvictioa 
was,  with  2  sureties  to  be  approved  by  the  said  justice, 
on  [^conviction]  to  appear  and  try  the  appeal  at  the  ge-  ^^utf  "  eaa* 
neral  or  quarter  sessions  which  shall  be  held  for  said 
county,  &c.   next  after  [tten]  daj^s  from  the  time  of  ^  .^^^e? "  twea* 
•uch  conviction,    and  to   abide  by   the  order  of  snch*^*" 
court,    and  for  payment   of    such    costs    and   charges 
as  shall  be  awarded  at  said  court ;  And  if  the  convic-* 
tion   shall  be  there  affirmed,    the  appellant  shall   pay       ' 
to   the  prosecutor  his  full  costs,  to  be  ascertaitied  by 
order  of  said  sessions.     And  provided  (s.  22,)  tliat  if  any       ^  ^^ 
person  thinking  himself  aggrieved  as  aforesaid,    shall 
have  paid  tlie  penalty,  or  shall  be  then  imprisoned,  he  ^^^'J^I^",. 
may  appeal   to  the  judgment,  order,  &c.  on  entering  cw/<'»g«^/w«/ 
into  recognizance  by  himself  only,  without  surety,  con-j^y^Aa/zy, 
<litioned  as  before  mentioned;  the  penalty  remaining  in  ^ 

tiie  hands  of  such  justice,  or  such  person  continuing  in 
prison  in  the  mean  time,  and  until  the  merits  of  said  ap- 
(»eal  shall  be  determined.     Provided  also  (s.  23.)  that  no       ^^s. 
such  conviction  or  judgment  given  as  aforesaid^  shall  be 
set  aside  by  the  said  court  [Jor]  general  or  quarter  ses-  ^^^^  "^ 
sions,  for  want  of  form,  or  for  want  of  stating,  or  tlirough/"^* 
rnistating,  of  any  matter,  in  case  tlie  facu  alleges!  in  said  *  "'     ^' 
oonviction,  or  on  which  the  same   shall  be  grounded, 
shall  be  proved  to  the  satisfaction  of  said  court ;  but  such 
a.ppcal  siiall  be  decided  on  tlie  merits  of  the  case  only ; 
xior  shall  such  conviction  or  judgment  be  removed  or  re-  . 
Kiioveable  by  certiorari,  or  other  writ  or  process,  into  any 
crourt  of  record  at  Westminster.     By  s.  24,  if  any  person 
sliall  be  sued  or  prosecuted  for  any  thing  done  in  pursue 
^  jice  of  this  act,  fee  imy  plead  the  general  issue,  and     ^'^«^»** 

3  H  2  slmll       ^*'- 
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shall  have  treble  costs  of  verdict,  nonsuit.  discqntinuaDce, 

■.26.       or  judgment  upon  demurrer.     And  by  s.  ^6.  all  aqtions, 

writs,  ind  pfoiecutiohs^,  for  any  thing  doue  in  pursuamce 
^jte/i«./«r    ^f  ^jjj^  ^^^^  ^,^^,j  ^^  j^jj  ^^^^  ^^j^j  jj^  £j^g  county  or  place 

where  tlie  fact  was  comrnittcd,  and  sHall  be  commenced 
8.25.        within  6  calendar  months  after*  the  fact.  '  And  by  s.  25. 
,.  .    .    ^      prosecutions  for  offerees  ai^ainst  this  act,  shall  be  com- 
prosecutions,     menced  within  12  calendar  moiithis  after  the   otfeoce : 
And  sucb  persons  as  shrill  be  prosecuted  under  this  act^ 
shall  not  be  liiible  to  prosecution   for  the  same  qffence 
under  an}^  other  act,   or  in  any  court  of  attachment, 
4?(jm3x.  107.  swainmote,  eyre,  or  any  forest  court.     The  4li  Geo.  3. 
i.  4.  jfiig:.        ^^  jQ^  £  further  provides  (s.  4.)  that  if  any  person  after 
Peisonfcon^     having  •  been  duly  convicted  of  any  offence  for  which  a 
^Jfenc^M^hirk  pecuniary  penalty  is  imposed  by  this  act,  or  by  the  16 
a peainianf  pe^  Gco.  3.  5wprtf,  sltall  offend  a  2nd  time,  by  committino: 
trafujMriedfor  ahy  oflfence  against  this  act  for  which  a  pecuniary  pe- 
nalty is  herein-before  imposed,  such  2nd  offence,  wbe- 
ther  it  be  the  same'as  the  1st,  or  be  any  other  of  the  said 
tkcacu"' *°     offences,  shall  be  deemed  i  [*feloriy],*  and  the  person 
guilty  thereof,  being  convicted  upon   indictment,  shall 
S..5.  '     be  transported  for  7  years.     And  by  s,  5.  the  justice  be- 
fore  whom  any  person -shall  be  convicted,  for  tlie   ist 
ULt^gnce        time,  of  any  ofTertce  against  this  act,  for  which  a  peca- 
quvur^uahiu,  "'®^  penalty  is  imposed,  shall  transmit  such  conviction 
under  his  liand  and  seal  to  the  quarter  session  which  next 
afler  such  conviction  shall  be  IioTden  for  the  countji  &c. 
wherein   such   1st  oflfence  was  committed,  to  be  filed 
amongst  the  records  of  the  court ;  and  such  conviction 
so  filed,  or  a  true  copy  thereof,  certified  by  sucb  clerk 
of  the  peace,  or  other  {proper  officer,  or  proved  to  be  a 
true  copy,  shall  be  suAici^nt  evidence  to^  prove  the  con- 
viction for  such  1  St  offence. 
PenaUu  ror  de^      '^hc  follovviug  cWsc  of  ih^^  28.  Gco.  2.  c.  19.  Eng. 
^hoyi'tscnnt    may  be  here  stated,  as  principally  directed  to  the  pre- 
?3  c  v..2,c.i9.  nervation  of  covert  for  deer.     By  s.  3..  of  this  act,  if  any 
«.  X  Kna:.     ^   person,   not  having  a  right  or  legal  license  to  do  the 
same,  sliall  set  fire  to,  burn,   or  destroy  (or  abet,  aid* 
or  assist  therein^  any  gosi^  furze,  or  fjprn^  in  any  forest 
0r  chase,   within  England^  without  the  consent  of  tbe 

owner, 
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ovfper,  or  p^^rson  chiefly  entrusted  with  the  care  of  such 
forest^  &c^  or  some  part  thereof,  and  being  brought  he- 
fore,  a  ^stice  of  peace,  fqr  the  county,  &c.  where  9nch 
forest,  &c.  shall  lie,  sliall  be  tliereof  convicted  ^y  qpni^ 
fession,  or  upon  the  oath  of  ja  witness,  or  upon  the  view 
of  such  justice,  he  shall  forfeit  any  sum  not  eKceeding 
,t£5,  nor  less  than  40s.  ojie  ihoiety  to.  the  informer,  and 
the  otber  to  the  use  of  .tbe  poor  of  the  parish  where  the 
offence  shall.be  conunitted.;  which  penalty,  if  not  ^ort^* 
with  paid,.  shal.l  be  levied  by  distress,  &c.  and  .if  no  spf*- 
iicient  distress  caii  be  found,  the  justice  s^i^U  commit 
him  to  the  commpn  gaol  of  such  qounty,  &c.  for  any 
time  not  .exceeding  3  months,  nor  less  than  1  month. 

Next  as  to  liares  in  particular:  By  the  14  &  14^.  Hen.  p  -^  ' 
8.  c.  10.  £ng.  no  perspn  shall  trace, .  destroy,  or  kill  any  tracing,  ^t. 
hare  in  the  snow,  with  any  dog,  bow,  or  otherwise.:  and  snow. 

ft      I  -  '  '  ,  .  * 

the  sessions  or  leet  may  inquire,  thereof;  ^.n4..|tfti3r  inr  ^^J^'V'?'^* 
quisition  found?  they  shall,  for  ey^ry  lia^e  so  kill^^  cess 
up9n  every  offender  6^.  8d.  to  he  forfeited  to  the  king, 
if  found  in  the  sessions,  and  to  the  lord  of  the  leet,  if  in 
die  leet.     And  by  the  1  Jac^  1.  c.  27.  s.  2.  Eng.*  every  i  Jac  i.e. 87. 
person  who  shall  trace  or  course  any  hares  in  tlie  spow ;  '*  '     ** 
or  at  any  time  take  or  destroy  any  hares  with  any  hare-  P^nmiiy/orde^ 
pipes,,  cords,  or  any  such  insuumepts,  or  other  engines;  ^iS'tSn-t^t, 
and  such  offence  being  proved   hy  confessiop^  or  the  ^' 
oaths  of  2  witnesses,  before  2  justices  of  the  same  coun-> 
ty,  &c.  where  the  offence  shall  be  cqmmitted,  or  tbe 
party  apprehended;  shall  be  committed  by  said  justice^ 
to  tlie  common  gaol  of  the  county,  &c,  where  thepffence 
shall  be  committed,    or  the  party  ^prehejided)  f^v  3 
mbntlis,  unless  soch  offender  shall,  forthwith,  pay  to  the 
churchwardens  of  the  parish  where  the  offence  shall  be 
committed,  or  the  party  apprehended,  to  the  use  of  the 
poor,  205.  for, every  hare  which  be  shall  so  take,  kill,  or 
wliingly  destroy;  or  after  one  month  after  bis  commit- 
ment, become  bound  with  2  sureties  by  recognizance, 
in  the  sum  of  <£20.  a-pieCe,  with  condition  that  such  of- 
fender  shall  not  thereafter  shoot  at,  kill,  take,  or  destroy 

said 

ff 

*  This  act  is  in  part  repealed  by  tbe  48  Oeo.  3.  c.  93.  8  ].  £. 
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said  game,  by  any  of  the  means  aforesaid  :  which  recog- 
nizance shall  be  taken  by  2  justices  of  peace  of  the 
coanty,  &c.  where  the  offender  shall  be  imprisoiiedy  and 
returned  to  the  next  quarter  sessions  to  reoiain  of  record. 
■•  *•        And  by  s.  4.  ererj-  person  which  shall  sell,  or  bny  to  sell 
pgnaiiy  for ui-  ^g**"*  ^^V  '^are,  shall  forfeit  IOj.  one  moiety  thereof  to 
linger bu/ing    him  that  wilt  sue  by  bill,  indictment,   or  rnfonnatioD, 

io  tell  ngam,  "^  V  ^  ' 

harts,  dec.  and  the  otiier  to  the  poor  of  the  parish  where  the  offence 
shall  be  committed.  By  s.  5.  no  person  shall  be  pun- 
ished by  any  forn(ier  law,  for  any  offence  for  which  by 
iVovMP.  this  law  any  punishment  is  inflicted  :  And  all  justices  of 
assize  in  their  circuits,  and  justices  of  peace  in  dieir 
quarter  sessions^  and  any  2  justices  of  peace  out  of  ses- 
sions, may  hear  and  punish  all  offences  against  this  act. 

«'2&  23Ctr  8.  And  the  22  &  23  Car.  2.  c.  25.  s.  6.  Eng-  fimher  enacts, 
that  if  any  person  shall  be  found  or  apprehended,  setting 

Penalty  for      or  uisin^  any  snares,  hare-pipe^,  or  other  like  engines, 

^'c.fijrhttiti.  and  be  thereof  convicted  by  confession,  or  oath  of  a  wit- 
nesti,  within  ft  month  after  the  offence,  before  a  justice 
of  peace  of  the  coutity  wherein  such  offence  shall  be 
committed,  be  shall  give  to  the  party  injured  such  da- 
mages,' and  within  such  time,  as  said  justice  AbU  ap- 
point, and  shall  pay  down  presently  to  the  overseers  for 
the  use  of  the  poor  of  the  parish  where  the  offence  sbaH 
be  committed,  such  sum  not  exceeding  lbs,  as  the  jus- 
tice shall  appoint:  and  if  such  offender  shall  not  make 
such  recompense  to  the  party,  and  pay  said  snm  to  the 
poor,  he  shall  be  committed  to  the  house  of  corretiioQ 
for  such  time  as  the  justice  shall  think  fit,  not  exceeding 

f  AnT».c.«5.  a  month.  And  by  -the  9  Aon.  c.  25.  s.  3.  Eng.  if  any 
person  sliall  take  or  kill  any  hai'e,  [pheasant,  partridge, 

Penakyforiih  moor,  hesath-game,  or  grouse]  in  the  nighttime,  he  sliall 

nigH.  incur  such  forfeitures,  pains,  and  penalties,  to  be  reco- 

vered by  soch  means,  within  such  time,  and  to  such 
uses,  as  by  the  5  Ann.  c.  L4.  ante  p.  824.  are  inflicted 
upon  higlers,  &c.  for  buying  or  selling  of  game.     Tlie 

t^j^^^^-^80..13  Geo.  3.  C.80.  Eng.*  farther  enacts,  that  if  any  person 
shall  kttowihgly  and  wilfully  kill,  take,  or  destroy  any 

dLvuiuhgio    hare,  [pheasant,  partridge,  moor-game,  or  heath*game,] 

tf^llV/l/Me  ^^  "»c  ^"y  g**">  ^^g'  *"^^®>   n«^  or  ^^^^^  engine,  with 
iii^ht pio^iifittd,  '  iateoi 

*  Jidi.  C9  &  40  Geo.  3.  c.  50.  Eng.  ante  p.  773. 
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intent  to  kill,  &c  any  hare,  &c.  in  the  night,  viz,  be- 
tween the  hours  of  7  at  night,  and  6  in  the  morning, 
from  the  12th  day  of  October  to  the  12tli  of  February, 
and  between  9  at  night  and  4  in  the  morning,  *  from  the 
12th  of  February  to  the  12th  of  October,  he  shall,  be« 
ing  convicted  on  oath  of  a  witness,  before  a  justice  of: 
peace  of  the  county,  where  the  offence  shall  be  committed, 
&c.  forfeit  for  tlie  1  st  offence,  any  sum  not  exceeding  £Z0. 
nor  less  than  £\0.  and  for  the  2nd  offence  any  sum  not^T^*^*^ 

^  tuck  qfftnitf. 

exceeding  «£30.  nor  less  than  <£20.  But  in  case  any  in- 
formation shall  be  made  upon  oath  as  aforesaid  before  a 
justice,  and  it  shall  appear  that  such  offender  hath  been 
already  convicted  of  a  1st  and  2nd  offence,  then  such 
justice  shall  commit  him  to  the  common  gaol,  or  liouse  of 
Gdrrection,  till  the  next  quarter  session,  unless  be  shall 
have  entered  into  recognizance,  with  2  sufficient  secu- 
rities, to  appear  at  such  sessions,  then  and  there  to  be 
tried  by  indictment  for  said  offence;  and  such  justice 
shall  bind  over  the  informer  to  prosecute  by  indictment 
as  aforesaid ;  and  if  upon  such  indictment  the  offender 
shall  be  convicted,  he  shall  forfeit  «£50. ;  <and  if  he  shall 
Dot  pay  the  same,  he  shall  be  committed  to  the  common  « 
gaol  or  house  of  correction  for  such  county,  &c.  for  any 
term  not  less  than  6  nor  more  than  12  calendar  months, 
unless  such  penalty  shall  be  sooner  paid ;  and  such  of- 
fender shall,  if  the  justices  think  proper,  be  once  pub?f 
licly  whipped  at  the  expirajtion  of  such  commitment,  in 
the  town  or  place  where  such  gaol  or  house  of  correct 
tion  shall  be,  between  the  hours  of  12  and  1  in  the  day.  ^ 

And  by  s.  2.  the  conviction  shall  be  in  the  form  hereby        ^^ 
prescribed :  which  the  justice  shall   cause  to  be  fairly 
written  on  parchment,  and  returned  to  the  next  quarter  ^^^^***^"' 
session,  to  be  filed  by  the  clerk  of  the  peace:  who  (by 
s.  3.)  sliall  upon  application  by  any  person,  forthwith,        i.3. 
deliver  a  copy  thereof,  upon  payment  of  1^,  for  every" 
such  copy.     And  by  s.  6.  if  any  person  shall  upon  a  Sun-  ftfth€ 


day,  or  Christmas  day,  in  the  day  time,  knowingly  and        ••  6- 
wilfully  take,  kill,  or  destroy  any  bare,  &c.  or  use  zj\y  Penalty  for  hu 
gun,  dog,  net,  or  engine,  for  taking, .  &c.  any  hare,  &c. rwtgTg^^n 
he  shall,  (being  convicted  thereof  as  aforesaid)  be  sub-  ^^2i«diw, 

ject 
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lendar  mouth  after  such  ofiFence.    The  clause  <^  the 

9 Geo.  I.e. 23.  ^^^^^  ^^^^  ^^^'^^  p.   624.)  wbich  relates  to  offences  io 
a.  1.  Rii^.        warrens  or  places  where  hares  or  conies  are  kept,  b  to 

be  here  referred  to, 
PenaUyfw  ^Y  ^^  ^  ^^'  1.  c.  13.  s,  2.  Eug.  if  9X1 J  persoD  shsH 

fm>f''tarX*"'  wrongfully  or  unlawfully  enter  into  any  park,  or  other 
Kcwhertin      grouuds  enclosed^with  wadl,  pale,,  or  hedge,  and  used 

tomes  art  kept,    ^,i_,.  i..  «  ^«ia« 

s  Jao  1  c  13  ^  keeping  of  conies,  and  wrongfully,  &c.  hrnit, 

f.  2.  biig.        drive,  or  chase  out,  or  take,  or  kill  any  conies  within 

such  enclosure,  against  the  will  of  the  owner,  occupier, 

or  possessioner,  and  be  convicted  at  the  suit  of  the  kin'g, 

cr  party  grieved,  he  shall  be  imprisoned  for  3  months, 

and  also  pay  to  the  party  grieved  his  treble  damages 

and  costs,  (to  be  assessed  by  the  justices  before  whom 

be  shall  be  convicted,)  and  find  sureties  for  his  good 

s.  3.         abearing  for  7  years,  or  else  continue  in  prison  o&lil  he 

a/Tfnref  where  ^^^  »oreties,  during  said  7  years.     By  s.  3.  the  justices 

inquhubu,        of  oycT  and  ttrnivntry  justices  of  assize,  justices  of  peace 

and  gaol  delivery  in  their  sessions,  sliall  have  power  to 

inquire,  &c.  by  examination  of  the  offenders,  and  to 

award  process  as  well  upon  indictments  as  by  bill  of 

«  4-         complaint,  information,  or  action.     And  by  s.  4.  it  sh^U 

r«fi  mi  re    ^^  l^wful  to  the  party  grieved  to  take  his  further  remedy 

ifK^r  treble  da-  Qgaiust  sucb  offcuders  for  his  damages,  and  to  recover 

"*"  '  the  treble  value  as  well  before  the  justices  of  ^er  and 

tei^mintty  justices  of  assize,  and  justices  of  peace  and 

gaol  delivery,  in  their  sessions,  as  in  any  court  of  record 

at  Westminster;    and  upon  satisfaction  of  the  treUe 

damages  to  the  party,    or  upon  the  acknowledgment 

thereof  before  the  justices  in  open  sessions,  the  party 

grieved  may  release  the  suretyship  of  the  good  behaviour, 

^  ^*        at  any  time  within  7  years.     And  by  s.  6.  if  any  person 

. .  shall  be  bound  for  his  good  abearing,  according  to  this 

ihejudkes  may  act,  and  sliall,  within  7  years,  come  before  the  justices 

suuwojhJre^  of  peaco  of  the  county  where  the  offence  was  committed, 

rwXwt'ir   '"  '^P^"  quarter-sessions,  and  there  confess  his  offence, 

and  tliat  he  is  sorry   therefore,   and  satisfy  the  party 

grieved  according  to  this  act,    the  justices  shall  liave 

power,  within  the  7  years,  to  discharge  the  recogniasance. 

s.  7.         Pi^uvided  (s.  7.)  that  this  act  do  not  extend  to  any  park 

pyoeiio       ^^  enclosed  ground  hereafter  to  be  made  for  conies, 

without 


«■: 


Ch.  X.  Public  Health,  4>c.  843 

^tbout  license  of  the  king.    The  22  &  23  Car.  2.  c.  25.  ^  ^  sscnr.s. 

8*  4.  Eng.  further  enacts,  tliat  if  any  person  shall  at  any  c.25.i.4.EDf, 

time  enter  wrongfully  into  any  warren  or  ground  l^iw- ^^^^^^^.^ 

fully  used  or  kept  for  the  breeding  or  keeping  of  conies,  /«^am»f  ma 

(although  the  same  be  not  enclosed,)    and  there  shall  ehmd, 

chase,  take,  or  kilt  any  conies,  against  the  will  of  the 

owner  or  occupier,  and  sliall  be  thereof  convicted  by 

confession,  or  by  the  oath  of  a  witness,  within  a  month 

after  the  offence  committed,  before  a  justice  of  peace^ 

of  the  county,  &c.  where  the  offence  shall  be  committed^ 

he  shall  yield  to  the  party  grieved  treble  damages  and 

costs,  and  be  imprisoned  for  3  months,  and  till  he  shall 

find  sureties  for  bis   good  abearing.     And  by  s.  5.  no        t.5« 

person  shall  kill  or  take  in  the  night,  any  conies  upon 

the  borders  of  warrens  or  other  grounds  lawfully  nsed  (,„g  or  taking 

for  the  breeding  or  keeping  of  conies,  (except  such  as  ^^f^^ 

shall  be  owner  of  the  soil,  or  lawful  possessor  of  thewy'»".  "^ 

night  s 

ground,  or  persons  employed  by  them)  upon  pain  that 
the  offender,  on  conviction  (as  above)  shall  give  to  the 
party  injured  such  damages,  and  in  such  ^time,  as  shall 
be  appointed  by  the  justice,  and  also  pay  down  pre- 
sently to  the  overseers  of  the  poor,  such  sum,  not  ex- 
ceeding 105.  as  such  justice  shall  appoiiTt,  which  if  he 
shall  not  do,  the  justice  shall  commit  him  to  the  house 
of  correction,  for  such  time  as  he  shall  think  fit,  not  ex- 
ceeding a  month.     And  by  s.  6.  if  any  person  shall  be        a. 6. 
found  setting  or  using  any  snares,  hare-pipes,  or  other 
like  engines  for  taking  of  conies,  and  shall  be  thereof  J^^*^ 
in  like  manner  convicted,  he  shall  be  liable  to  the  like 
penalties  as  in  s.  5.  supra.   By  s.  9.  any  person  aggrieved       ^  ^^ 
by  any  judgment  given  by  any  justice  of  peace  by  virtue 
of  this  fict,  may  appeal  to  the  justices  of  peace  in  their  fe^Kstkru^^' 
next  quarter-sessions;    whose  judgment  shall  be  final, 
if  no  tiUe  to  any  land,  royalty,  [or  fishery,]  be  concerned 
in  sai^  appeal.     By  s.  10.  this  act  shall  not  extend  to       «.  lo. 
the  abridging  of  any  royalty  or  prerogative  royal  of  his 
majesty,    nor  to   alter  the  forest  laws.      And  by   the  tin, 
5  Geo.  3.  c.  14.  s.  6.  Eng.  if  any  person  shall  wilfully 
and  wrongfully,  in  the  night  time,  enter  into  any  warren  «.  s.  Enf. 
or  grounds  lawfully  used  or  kept  for  the  breeding  or       ' 
keeping  of  conies,  although  the  same  be  not  enclosed, 

and 
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further  mmih.  ^"^  sliall  then  and  tbere  take  Or  kill  any  coney, 

ment/or  enter,  ^jg  ^ij|  ^f  ^|jg  owncf  OT  occupicr.  Of  »hail  be  aiding  and 

tng  warrens  tn  ^  ^  r        *  ..  a:* 

Mr-  riy^.',  4tfid  assisting  therein,  aud  shall  be  convicted  thereof  before 

t^itit^e.      *ny  justices  of  oyer  and  terminer  or  general  gaol  deUvery 

for  any  county  where  the  offence  ^11  be  committed^  be 

shall  be  transported  for  7  years,  or  suffer  such  lesser 

punishment  by  whipping,  fine,  or  imprisonment,  as  the 

court  shall  award,     t'rovidecl  (s.  7.)  that  no  person  who 

Uiall  be  convicted  of  any  offence  a^inst  this  act,  shall 

be  convicted  of  any  such  offence  under  any  former  act. 

».  8.  ti.  9.     ^^^  provided  (s.  8.)  that  it  shall  be  lawful  for  any  person 

to  enter  upon  the  sea  and  river  banks  in  the  county   of 

Frnvitt^  mto     t^incolii,  ercctcd  for  the  preservation  of  the  adjoining 

ettme*  on  tn<r  sea  *       .  ,        •  .  .  .  J.         .    o 

c9  river  Aaw**    lands  froth  bcihg  overflowed  by  the  sea  or  river  waters, 

hi  ike  chunty  '/^..yi  'i^  »     \  'ii  *i 

LimM,  t^i,  so  far  as  the  flux  and  reflux  of  the  tide  does  extend,  or 
upon  any  land  or  ground  withihi  one  ^rlong  of  such 
banks,  and  to  Kill,  take,  and  carry  away,  in  the  day 
time,  to  his  o\Vn  use,  any  conies  found  upon  such  bauki 
or  ground  (^hich  are  recited  to  be  mischievous  to  said 
f)an1cs)  within  the  ^aid  county,  such  person  dioing  as 
little  damage  as  may  be  to  the  owner  or  tenant  of  such 
bkhks,  &c.  And  by  s.  ^.  no  person  shall  be  obliged 
fo  make  satisfaction  for,  any  damages  occasioned  By  such 
ess  such  damages  shall  exceed  1 5.     The  clause 

sn^^o.  T.  r.i??.  of  the  9  Geo.  1.  c.  22.  Eng.  ante  p.  624.  is   to  be  here 

$.  1.  viki^        j^igQ  referred  to. 

Pomsfimrrtf nf       N^cxt  ak  t6  the  Winged  game:    For  the  preservation 
th^^eieka  Und^  6^  the  property  in  hawks,  the  34  Edw.  3.  c.  22.  E.  &  I. 

ing  huuKS,  con-  r      sr        j  '  ,       .      . 

<m/  iMem.  enacts,  that  every  person  which  findeth  a  faulcon,  tercelet, 
i*  l*'**-''*^'^-*  laner,  or  laneret,  or  other  hawk  that  is  lost,  shall  pre- 
sently  bring  it  to  the  shefitT ;  and  the  sheriff  shall  make 
proclamation  ih  all  the  good  towns  in  the  county,  that 
he  hath  such  a  hawk  in  his  custody ;  and  if  he  is  chal* 
lenged,  let  the  llord  wIk)  proveth  it  to  be  his,  pay  the 
costs,  and  have  his  hawk  ;  and  if  none  come  within 
4  months  to  challenge  him,  the  sheriff  shall  have  the 
hawk,  making  gree  to  hire  that  did  take  him,  if  be  be 
a  simple  man  ;  and  if  he  be  a  gentleman,  and  of  estate 
to  have  tlie  kawk,  the  sheriff  shall  redeliver  tlie  hawk, 
taking  of  him  reasonable  costs  for  tlie  time  that  lie 
had  him  in  his  custody.     Aod  this  act  is  enforced  and 

amended 


amended  by  the  37  Edw.  3.  c.  \%  ^.  &,\.  whicl^  e;ia<;tji,3,^,.3^ij. 

that  if  any  man  steal  a  liawk^  and.  thfs  si)ifiQ  carrjf .  s^i^y^  ^^^. 

not  observing  the  ordinance  aforesaid;,  it  sb^U  be  ^i^i^Si'^ing of 

of  him  as  a  thief  that  s^tealetU  a^  ^^P^j^  or  o^eff  t^li^g^        '     ^  ^' 

And  by  the  11  Heu.  7.  c.  17.  £njr.  no  nifin  sjlall  uk^^ii~Heq.i.c.i7. 

any  ayre,  faulcon,   gosjhawl^,   M^?^,>  laiier,  or  la^eret,    ^' 

in  his  warren,   wood,  or  other  place:   npr  p^rpqs^ly /'•wfli^y/ortot- 

dnye  them  out  of  their  coverts  actpuston^e^  to  bree^  in, 

or  cause  them  to  go  tp  othj^r  covert^  tp  br^ed.;  nor  slay 

them  for  any  hurt  done  by  them^  on  pain  o/  £iO.  Uajif; 

to  him  that  will  sue  by  s^ctipa  of  debt,  by.  esja^oains^tion 

before  the  justices  of  p^ace,  or  otbenirise,  andv  '^^  ^9  ^^ 

king.    And  no  person  shall  ta,ke,  or  cause  to  he  taketi,  Ptnaiiy  for  tak* 

on  his  own  ground,  or  any  other  nian^s,  the  eggs  of  any  »''^'*^**' w- 

faulcon,  goshawks,  or  laners,  out  c|  t^e  nes^  upoii^  psuia 

of  imprisonment  of  a  year  and  a  day^  an4  fijpe  att,  tlie 

kina;*8  will,  0119  half  to  the  kiog^^  apd  the  otbisr  to  the 

owner  of  th^  ground  where  th^  Qgg^-  w;ere  so  takfii,; 

and  the.  justices  of  ppace.  sh^ll^  li^ve  auUKurity  tp  detc^- 

niine  such  matter.     Apd  the  5  Elii^.  c.  2^.  Eng,  {u.r;f\^t,5E\\z.ct\. 

enactS;  that  if  any  person  shall  tak^  awiqy  any  h^v^k^  or  **  ^  ^^' 

i^  eggjs,  by  any  means,  unlawfuyy,  o^t.of.theiwfoj^^oi;/-^^^^,-^^^ 

grounds  of  any  person,  and  be  ther^pf  coi^yi^ted  ^^-  ^^^^^ ^^f  g^^ 

suit  of  the  crown,  pr  party  g^Jeyed^  h^  shfLll^  suffer  in^:^ 

prisonm^nt  for  3  nxonths,  and  yi^ld  to.  t^  P^jCty,  tr/^bje^ 

damages;   and  after  3.  months,   sba.)!  fipd  suretries  fpf. 

his  good  abearing  for  7  years,  01;  elfe.  remajn  in  prifQO 

for  said  7  years.     By  s,  5,  the  party  grieved  may  recover        s.  5. 

his  treble  damacres  before  justices  of  oy^r  and  ternivtcry  ^ 

.    '      .'  .  r        .         :    '   "^  •    :  '     y   '  -       '  Party  grieved 

justices  01  assize,  justices  01  pe^ce^    or  in  any  cpurt mo^  r e«;v<r  ^ e 
of  record ;  and  upon  satisraction  of  sifch.  damages,  or   '       ^^'' 
upon  the  confession  thereof  before  the  said  justic<es  in 
open  sessions,  the  .party  grieved  may  relciase  the^surctty- 
ship   of  good   abearing  at  any,  time  wjtbin   7    years. 
And  by  s.  6.  the  justices  of  oyer  and  iejffninery  justices        ^e, 
of  assize,  justices    of  peace  .and,  gaol    delivery,     in 
their  sessions,  shall  have   power  to  li^af  said  pflence^  «4«^^-  '* 
and  award  process^  as  well  upon  iudictii)epts»  as  by  bijl  , 
of  complaint,    information,  or  other  actipp.    A^d  by. 
8.  7.  if  any  person  bound  to  his  good  abearing  as  afore^ 

said 


I 
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tnvUmtvan  ^^^>  shall,  m^ithin  7  ye^rSy  come  before  the  justices  of 
iAr>i//ev«  Mny  pgg^^e  of  the  said  county  whore  the  offence  was  com- 
itr.  mittedi   or  some  of  them,  in  open  sessions,  and  there 

acknowledge   his  oflence,    and  satisfy  the  party,  such 
justices  may  discharge  the  recognizance,  and  also  the 
•  D     «     «  party  bound.     It  is  a  further  provision  of  the  1 1  Hen.  7. 
£og.  c.  17.  Eng.  supray  that  no  man  shall  bear  any  hawk  of 

the  breed  of  England,  called  a  nyesse,  goshawk,  tassel, 
man  skaU  btv,  lancr,    lancret,  or  faulcon,  on  'pain  of    forfeiting   his 
hawk   to  the  king.     And  any  person  bringing  a  nyesse 
hawk   from  beyond  the  sea,    shall  bring  a  certificate 
under  the  customer's  seal  of  the  port  where  he  first 
landed ;  and  the  person  that  bringeth  any  such  hawk  to 
the  king,  shall  have  a  reasonable  reward,  of  else  the 
same  hawk  for  his  labour. 
Skmlifitation  to       ^'  ^^  swans  I  The  22  Edw.  4.  c.  6.   E.   &  I.  enacts, 
keap  swam,      ^^^  pQ  person  (other  than  the  king's  son)  unless  he  have 
£&.!   '^  'lands  of  freehold  to  the  value  of  5  marks  a  year,  shall 
have  any  mark  or  game  of  swans ;  on  pain  of  forfeiting 
the  swans,   half  to  the  king,   and  half  to  the  peison 
(having  lands  of  said  value)  who  shall  seize  the  same. 

TiHni.7.c.i7.  "^"^  ^y  ^'^^  ^^  Hen.  7.  c.  17.  Eng.  no  man  shall  take 
^t-  (or  cause,  &c.)   upon  his  own  ground,  or  other  iBan\ 

Penaih/for  taJk-  ^^^  ^S8*  °^  *"y  s^SLU  out  of  the  ncst,  upon  paiu  of  im- 
ingtwaietegp,  prisoiiment  for  a  year  and  a  day,  and  fine  at  the  king's 
will;  and  the  justices  of  peace  shall  have  authority  to 
hear  the  matter,  as  well  by  inquisition  as  informatioo 
and  proofs ;  and  one  half  of  said  fine  shall  be  to  the 
king,  and  the  other  to  the  owner  of  the  swan.     And  by 

ijac  1.C.27.  ^'^^  *  ^^^'  ^•^-  ^''  *•  ^'  ^"S*  every  person  who  shall 
■•9»Enff.  take  the  eggs  of  any  swiem  out  of  the  nest,  or  willingly 
Ar/w  //  hreak  or  spoil  them  in  the  nest,  and  shall  be  convicted 
thereof  by  confession,  or  oath  of  2  witnesses,  before  2 
justices  of  peace  of  the  county,  &c.  where  the  oflence 
was  committed,  or  the  party  apprehended,  shall  be  com- 
mitted to  the  common  gaol  of  said  county,  &c.  for  3 
months,  unless  the  offender  shall  forthwidi  pay  to  t!ie 
church-wardens  of  the  parish  where  the  offence  was 
committed,  or  the  party  apprehended,  20^.  for  every 
^gg »  or,  after  one  month  after  his  commitment,  become 

bound 
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bound  with  2  sareties  by  reoogniz^nce,  in  j^20.  a-pieoe^ 
with  condition  that  be  fthall  not  thereafter  destroy  said 
game  as  aforesaid ;  which  recognia»oce  shall  be  taken 
by  2  justices  of  peace  of  the  coonty,  &c.  where  the 
offsDder  shall  be  imprisoned,  and  shall  be  returned 
to  the  next  quarter*sessionS|  to  remain  of  record. 

The  11  Hen.  7.  c.  17.  £ng.  not  only  protects  hawks  Penttitiffartnk. 
and  swans,  but  also  pheasants  and  partridges,  from  spolia-  ^^e^'^f^  ^ 
tioQ  or  destruction ;  and  for  this  purpose  enacts,  that  no  ^2^^^'^'' 
person  shall  take  (or  cause,  &c.]  any  pheasants  or  par-  u  H8n.7.c.i7. 
tridges  by  nets^  snares,  or  other  engines,  out  of  his  own  p^« 
warren,  upon  the  freehold  of  any  other  person,  without 
the  special  license  of  the  owner  or  possessor  of  the  same, 
on  pain  of  £\0.  half  to  him  that  will  sue,  and  half  to 
the  owner,  &c,  of  the  ground  where  they  shstU  be  taken. 
And  by  the  1  Jac.  1.  c.  27.  £ng.  every  person  who  shall  ,j^  ^  ^  q.- 
shoot  at,  kill,  or  destroy  any  pheasant,  partridge,  [house- 1.  s.  Etig. 
dove  or  pigeon,   heron,   mallard,  duck,  teal,  widgeon, 
grouse,  lieath-cock,  more-game,  or  any  such  fowl,]  with  mgf^dtstruymg 
any  gun,  cross-bow,  stone-bow,  or  long-bow;   or  A^i^^^pi^JiuTv 
take,  kill,  or  destroy  them,  with  setting  dogs  and  nets,  ^^'^  ^^•'^ 
or  with  any  nets,  snares,  engines  or  instruments ;  or 
ahall  take  the  eggs  of  any  pheasant  or  partridge  out  of 
the  nest,  or  willingly  break,  spoil,  or  destroy  them  in 
the  nest ;  and  the  same  offence  being  proved  by  confes- 
sion of  the  party,  or  by  the  oaths  of  2  witnesses,  before 
Iff  justices  of  peace  of  the  same  county,  &c.  where  the 
offence  shall  be  committed,  or  the  party  apprehended, 
•hall  by  said  justices  be  eommitted  to  the  common  gaol 
of  the  county,  &c.  where  the  offence  shall  be  committed, 
or  the  party  apprehended,    for  3   montlis,    unless   he 
•hall  forthwith,   upon   conviction,   pay  to  the  church- 
wm'rdens  of    the    parish    where    the  offence  shall  be 
committed,  or  the  party  apprehended,    to  the  use  of 
the  poor^    208.  for  every  pheasant,   partridge,    &c.  or 
egg,  so  taken,  &c. ;  or  after  a  month  after  his  commit- 
jnent,  together  with  2  sureties,  become  bound  by  recog* 
iiizance*  in  £20,  a-piece  to  the  king,  not  to  shoot  at, 
Icill,   take,    or  destroy  any  of  tlie  games  herein -men- 
tioned :  such  recognizances  to  be  taken  by  any  2  justices 
^»r  peace  of  the  county,  &c.  where  the  offender  shall  be 

imprisoned, 
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ifiUpj^oj&edv  and  w%  be  r^ened  to  the  next  ^uubmn 

/m^,  or  ^iiymg  Bb?a^9t  (ei(Ciep(  pitflridges  and  fibaasinla  Mav^cfc  aB<l 


tuuUagam.     ^^\^  ^  \^  lkpu9Qa»   OT  hnttyhn  fimm  hcgeondb  tea^ 

shall  forfoi^  fem  «ve(jf  paK-Kidga,  kte.  a«fe  iv  ewg/vf  pheai* 

99»jt,  2(V> ;  VM^  nvoidly  Mi  lethal  will  sue  hji  bill;  mdict- 

xQj^nt  Qc  iofoi(«Mbk«>  a|idi  ihe  otlwr  tp.  tbe.  pQW  ofi  ihft 

p.  sos!"  ^'  ^^  P^iftb  whficei.  ibe  di^no^  abalk  be»  GOQ)BJiiiedL%    And  by 

tb€>7  Jac.  L  c.  1  L  a.  ft.  Eug.  anesy  pecsaa  irkdeh  ahatt 

s.  8.  £nf.      '  tak^  bill^  QV  d(^6AKQ]^  any  pheaM^d  oa  partridge,   ifkk 

FMr/j&4T      .    seuiog^dogaaafi  DelB^  (uvolbaruose^witkaDyR^,  uiBMMy 

ties/urtaAingorQt  eoguifis ;  (bakig  poDved  bv/ kisLOonfeauoo,  Qi>oaih<of  a 

/lets,  \^c,        Datnesai  beioi;e.2  josiicaaof  pasMie  w  tab  flame  aou9qr> 


&e.  where  tbaoflbiK^. shall. baoc^iyitiMttttdi  or  tho:  pasty 
ajipcebended,)  flbaji-  be  Qoaumttedto<  ibo'  ccnMaocL  g|aol 
oS  the  ^oyoty,  ^q.  wbeca  t|hA  ofiaaoe  sIvUfc  V&  ocm- 
QiUM*  or  Uie  party  Vfirebftud^d^ior  ^incpftlisy  ai 
the.  offendber.  shall  fortb^^ttk  pay  toj  tjhe  chiiaahi 
<W  aver^ieqra  of  dm  poor  of  d[ie;paiis^  wheos>  th^  ofieooe 
ahaU  be  coii^niitfe^^  90^.  fori  e^Yecy.  phmHaMt  or  pBuhrMyt 
so  takeu,  &a;  and  filler  shal4.  bMomf  bouadb  by 
recogniaai^Q  ia  <£20.  ibat  be  shaU  aol^  diefeaftcr  lakc^ 
^.  «fty  |^ea«V)t»  ^iz  ;^  v^bich  rQo^gaisnmoe  sbaU  he 
t4^bfUit  bj^n  aoy  j^ufiMcei  of  peaces  of  the  coupt^  &c. 
lyheoe^  thft  offisace  sbaU  be  com.inifelei)'!^  aqd  shall  ba 
metucoed  to  tbe.oext  quactesf-sessaoiiSy  tbev^  tsa  BenaiB  of 
8. 9.  record,  ^^nd  byi  s%  %  ev9€y  constable  aud  headnbotxwgk 
sbaU)  bcingioga.warraBliunder  fth&  haod^  of  2  j^ustoeea 

Officers  ma$  ^  -     ,  b  i.  "      - 

A«^<irr4  ^>vw/ur  of  peace,  of  the  couoty,  ecc.  have  pouser  to^  enter  iq«» 

<%^  or  »<•/«.     ^^^j  search  the.  house  of  aoi-  pecson  (otl)^*  t^aa  such  aa 

by  a.  7.  ante  pu  8%1.  are  alionred.  to.  i^e  pheasaots  and 

partridges)  being  siupected . to  liaare.  9f\y  setting-di^ 

iketafor  taking. of  pbeasanta  s^ad  pactfidges ;  aivi  tibe. 

dog».  or  nets  to  t^kp,  Ull^  desOt>y,  and  cut  in. 

s.'^Kirx  c.  :q.  ^^'^1  respect  to.  destroying  this  gaai^  tatbe  aighuticarev 

%.2.iM%.        die.  20   Eliz.  c.    10.  s.  2.   £ng.  eaacts^  tbat  c^ 

.renii//y/orM.  shall. take,  tdU,  or  destroy,  any  pbe^sants^or  partri 

pheo!an'u or^    ^^^  atiy  nets  or  other  devices^  in  the.  Dight-tioiev  u 

i^rtud^^s  in  the  p3J|^  ^f  forfeitiog  for.  every  pheasaot,  aOi.  and  for  eroay 

partridge,  10^.;  wiuch.i£  lie  do  not  pay  witbjji  lad^i^^ 

after 
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after  his  convtetioiiy  he  shall  have  a  month's  imprison- 
ment;  and   besides  such   forfeiture  or  imprisonment,  "* 
he  shall  put  in  bond  with  good  suretien,  for  2  years,  that 
fae  shall  not  take,  &c.  any  partridges  or  plieasants  con- 
trary to  this  act ;  the  same  bond  to  be  taken  by  a  justice 
of  peace  of  the  county  where  the  oifence  sliall  be  com- 
mitted :  The  one  half  of  said  forfeitures  to  the  lord  of 
the  manor,  and  the  other  to  such  person  as  shall  sue  by 
bill,  plaint,  or  information,  in  any  court  of  record.     But 
by  s.  3.  if  such  pertion  to  whom  the  half  of  tlie  forfeiture        8.3. 
is  appointed,  shall  dispense  with  or  procure  any  taking,  PencUyhaaa^ 
&c.  of  partridges,  &c.  contrary  to  this  act;   then  all f'^j''^**^'^ 
such  forfeitures  as  such  persons  should  have,  shall  be  xo  di^pentet  mth 
the  poor  of  the  parish,  and  be  levied  by  any  one  of  the  *      '  '^»     • 
church-wardens.     By  s.  5.  the  justices  of  assize  in  their        ^5, 
circuits,   and  justices  of  peace   in    their  sessions,  and 
stewards  of  leets,  liberties,  and  law-days,  shall  inquire  ^^Zu!''^ 
of  offences  against  this  act;  and  every  justice  of  peace 
within  the  limits  of  his  commission,  shall  have  power 
to  examine  all  such  offenders,  if  the  offences  stiall  not 
before  be  determined  by  the  justices  of  assize,  or  stew- 
ards of  leets,  &.C. ;  and  also  to  take  bond  with  sureties 
for  their  appearance  that  shall  so  offend,  to  appear  ajt 
the  next  general  sessions  of  the  peace  within  said  county^ 
to  answer  the  offence,  and  pay  the  penalties,  or  receive 
the  punishment     But  by  9.  6.  this  act  shall  not  extend        ^  ^ 
to  lowbellers,   trametlers,  or  others,  which  shall  unwil- 
lingiy  happen  to  take  partridges  or  pheasants  by  nighty      •'^^«"*»« 
ao  as  they  do  presently  let  chem  go  without  wilfully 
hurting  them.     The  clauses  of  the  9  Ann.  c.  25.  Eng.  9  Ann.c.  25. 
and   13   Geo.  3.  c.  80.  Eng.  and  89  &  40  Geo.  3.  c.50.  ^"^' 
Eng.  which  relate  also  to  the  takmg  or  destroying  par-  Kng. 
tridges  in  tiie  night-time,  have  been  already  stated,  a/i/r  i3v»*. 40  Geo  3. 
p.  7 7 3-83 S.     With  respect  to  the  season  of  tlie  year  at 
whicli  it  is  lawful   to  kill  pheasants  or  partridges,   the  93  ehz.  c.  io. 
23  Eliz.  c.  10.  Eng.  recites,  that  hawking  in  the  begin- •'*'  ®"^* 
ning  of  harvest  is  destructive  to  young  pheasants  and  ^"^l^yM 

h^akmg  in  eared 

partridges;  and  therefore  enacts  (s.  4.)  tliat  no  'penon  or coritM Mn 
shall  hawk,  or  with  his  spaniels  huo^-  )i\  any  ground        ^^' 
vibfive  corn  or  other  grain  shall  gs^w,  (^x^ep^it  be  in 
TOL.  II.  3  X  his 
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his^wn  ground,)  at  such  time  as  any  eared  or  coddel 

corn  or  grain  shall  be  standing  and  growing,  Dor  before 

it  shall   be.  shocked,  cocked,  hilled  or   copped^  upoo 

pain  of  forfeiting  to  the  owner  of  such  corn,    40^.  to  be 

T  Jac.  I.e.  11.  recovered  as  in  s.  2.  supra     And  by  the  7  Jac  I.  c.  11. 

a.  2.  Eng.  every  person  nhich  shall  hawk  at,    destrov 

Jiwhatirm    OT  kill  any  pheasant  or  partridge^   with  hawk  or  dog, 

sants^pj^'^y   colour  of  hawkiug  between  the  first  of  July  and 

/k?*"^**"    Iftst  of  August,  (being  proved  by  his  confessioo,  or  oaih 

of  2  witnesses,  before  2  jusiices  of  peace  of  tbe  county 

&c.  where  the  offence  shall  be  committed,  or  llie  panr 

apprehended)  shall  be  committed  to  the  comoion  gaol 

of  said  county,  &c.  for  a  month,  unless  the  offender  shati 

forthwith  pay  to  the  church-wardens  of  the   parisli,  or 

overseers  of  the  poor,  where  the  offence  shall  be  com- 

niitted,  or  tlie  party  apprehended,  to  the  use  of  Uie  poor, 

405.  for  every  such  hawking,  and  205.  for  every  pbedsaot 

or  partridge  which  such  person  sliall  so  take,    kill,  or 

.  S.3.        destroy.     By  s.  3.  the  party  so  punislied  shall   not  for 

Prooito,       the  same  offence  be*  punished  by  any  other  law.     And 

1.4.        by  s.  4.  no  offender  shall  be  impeached  by  this  act, 

VmHatkm.    unless  accused  within  6  months.     And  by  the  2  Geo.  3. 

9  060. 3.0.19.  c.  19.,Eng.  (as  amended  by  the  39  Geo.  3.  c.  34.  Engl 

'     *  no  person  shall,  upon  any  pretence,    take,  kill,  earn, 

Eng.)  sell,  buy,  or  have  in  his  possession  or  use,  any  partridge 

Wiihintchat      between  1  February  and  I  September,  or  any  pbeasaot 

i'fmng.^SLc.*    between  1  February  and  I   October,  yearly,  on  pain  of 

numnt/mohi--  forfeiting  (being  convicted  by  the  oath  of  a  witness)  J, 5, 

*''**'•  for  every  partridge,   &c.  so  taken,  &c.  to  tbe  per>$o3 

who  shall  inform  or  sue  for  the  same;  to  be  recovered 

with  full  costs,  by  action  of  debt,  &c.  in   any  court  of 

record  at  Westminster;  so  as  such  action,    &c.   shall 

A         be  brought  within  6  months  after  the  thin^;  done.     Pro- 

Provho.        vided   (s.  2.)  that  this  act  (2  Geo.  3.)  shall  not  extend 

••3-        to  any  pheasant  wliich  shall  be  taken   in   tlie  season 

j9t      except-  ^iIq^pJ  \yy  ^|jig  act,  and  kept  in  any  mew  or  breeding- 

Penalty  for       place.     By  s.  3.  tliis  act  shall  not  extend  to  Scodand. 
shoofwfiot,  8cc.      The  1  Jac.  1.  c.  27.  s.  2  &  5.  Eng.  which  relates  to  tbe 

nonte-autet  or  ° 

fis^nt,  offence  of  shooting  at,  killing  or  destroying  doves  or 

L^2%,  5  Elf'  P'gcon^i  ^'^^'  g"">  cross-bow,  stone-bow,  or  long-bow,  lias 

been 


fl.S. 


ProoiWm 
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been   already   stated  ante  p.  847.     And  the  2  Geo.  3.  ^  ^^  3  ^j  29^ 
c.  29.  Eng.  further  enacts,  that  if  any  person  shall  shoot  *•  '•  ^^* 
at  with  an  intent  to  kill,  or  shall  by  any  means  kill,  or  penally  for  tak* 
take  with  a  wilful  intent  to  destroy,  any  house-dove  or^^^^^^'^i*^ 

■^  •'  any  ma/mer, 

pigeon,  and  shall  be  convicted  by  his  confession,  or  odx\k  any  hausedi^ 
of  a  witness,  before  a  justice  of  peace  of  the  county,  &c,  ^^^*^*^ 
wherg.such  oflence  shall  be  committed,  or  the  party  ap-^ 
prehended,  he  shall  forfeit  205.  to  the  person  who  shall 
inform  and  prosecute  to  conviction  such  offender;  and  if 
such  forfeiture  shall  not  be  forthwith  paid,  it  shall  be  law- 
ful for  such  justice  to  commit  such  offender  to  the  com- 
mon  gaol  of  the  county,  or   house   of  correction  in  the 
place  where  the  party  is  convicted  or  apprehended,  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  3  calendar 
months,  nor  less  than  1  calendar  month,  unless  the  forfei- 
ture be  sooner  paid.    But  by  s.2.  nothing  in  this  act  shall 
hinder  any  owner  of  a  dove-cote,  pigeon-house,  or  other 
place  for  the  preservation  or  breeding  of  pigeons,  from 
taking,  killing,  or  destroying  any  house-dove  or  pigeon, 
which  shall   be  taken   in   such  dove-cote,  &c.     And  by 
s.  3.  persons  convicted  on  this  act,  shall  not  be  convicted 
under  any  former  act;  and  prosecutions  on  this  act  shall 
be  commenced  and  carried  on  with   effect  within  2  ca- 
lendar months  after  the  offence ;  and  persons  imprisoned    UmitntioH, 
for  default  of  payment  of  the  penalty,  shall  not  be  liable 
afterwards  to  pay  such  penalty. 

The    1  Jac.  1.  c.  27.  s.  2  &  5.  Eng.  ante  p.  847.   ex- 
tends in  like  manner  to  mallards,  ducks,  teals,  and  wid- ^a^/^/^/^c. 
geons,   as  to  pheasants  or  partridges.     The  season  for  w«'^>*'- 

.  ••  •  1  J>ic.  I.e.  G7. 

killinor  this  species  of  wild-fowl  is  regulated  by  the  25  ^2  i,  5.  EoV. 
Hen.  8.  c.  11.  Eng.  which   enacts,  that  no  person,  ^c- ^^  HenSc  11. 
tween  the  last  day  of  May  and  last  day  of  August,  yearly,  »•  ^  K»g. 
shall  take  (or  cause,  &c.)  any  wild  ducks,  mallards,  wid-  ,     ,    ^   .  . 

^  .  henalhf  for  1*thm 

'geons,  teals,  or  wild  geese,  with  nets  or  other  engines  ;  ing  them  in  /A# 
on  pain  of  a  years  imprisonment,  and  to  forfeit  for 
every  fowl  so  taken  ^d,  half  to  the  king,  and  half  to  him 
that  will  sue  by  action  of  debt,  in  any  of  the  king's 
courts,  wherein,  &c.  And  by  s.  3.  all  justices  of  peace 
within  their  jurisdictions,  may  inquire,  &c.  of  such  of-  nTiereinqwra^ 
fences,  as  in  cases  of  trespass.     But  by  s.  4.  any  gentle-  *''• 

3  I  2  m^n, 


t.  3. 


/VoVMO. 


I 
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Aww  «f  to  ™*"i  w  otber  that  may  dispend  405.  by  tbe  year  of  free- 
I  frefhoUcrs.       hold,  may  hunt  and  take  liudi  wild-fowl  with  tlieir  spa- 

niels only,  without  using  any  net  or  oUier  engine,  except 
,.5,  a  long-bow.  And  by  s.  5.  no  person  from  SI  March  to 
30  June  yearly,  shall  willingly  dt^siroy  or  lake  any  e^ 

#^^M?  M^*"  of  any  mallard,  teal,  or  other  wild-fwl,  frooi  the  nest, 

W-  or  place  where  they  shall  be  laid,  on  pain  of  a  year's  im- 

prisonment, and  of  forfeiting  for  every  egg  a  peony, 
half  lo  tbe  king,  and  half  to  turn  t'lat  will  sue  as  afore* 
said :  and  justices  shall  have  power  to  liear  the  saine  as 

9  Ann.  c.  25.    jforesaid.     But  by  tlie   9  Aon.  c.   25.  s.4.  Eng^  (as 

lOGeo.  2.C.32.  ^^^^^^^  ^Y  ^^  1^  Geo.2.  c.  32.  s.  10.  Eng.)  if  any  per- 
1. 10.  Eof.      ^^  jj^  g^py  yo^  bct^veeo  1  June  and  30  October,  shall 

Penaifv  on  tak-  ^Y  '^^J'*?  tunucls,  or  Other  nets,  drive  »nd  take  any  wild- 
mgwaier  hivi  jJuq^^  teal,  widgcon,  or  other  water-fowl,  in  any  manfa 
nouiiMgtcawn.  or  place  of  resort  for  wild -fowl,  and  shall  be  cooricted 
hefore  a  justice  of  peace  for  die  ooumy  where  tbe  of- 
fence shall  i>e  committed,  by  the  oath  of  a  witness,  he 
shall  for  every  such  water-fowl  forfeit  5s.  one  iBolety  to 
the  informer,  and  the  other  to  tbe  poor  of  tbe  parish,  to 
be  levied  by  distress,  &c. ;  and  for  want  of  distress,  lie 
iihall  be  committed   to  the  bouse  of  correction  for  any 
time  not  exceeding  a  month,   nor  less  than    14  dav!^ 
there  to  he  whipped  and  kept  to  hard  labour :  And  such 
justice  shall  order  the  hays,  &c.  to  be  seized  and  de- 
stroyed in  his  presence. 
Penalty  for  tak-     With  rcspect  to  grouse,  heath-cocks,  or  jDoor-gaiDf, 
ty^Ti^^^^   1  Jac.  1.  c.  27.  s.  2  &  5.  Eng.  ante  p.  847.  extends 
ort/tareggt.    ^Iso  to  this  spccies  of  gftme.     And  tlie  13  Geo.  3.  c.  55. 
f. 2& 5\%mI  ^"S*  further  enacts,  that  no  person  sliall,  upon  any  pre- 
i3G«(^s  r.53.  tence,  wilfully  take,  kill,  destroy,    carry,  sell,   buy,  or 
og.  ^^y^  jj,  l^lg  possession  or  use,  any  heath-fowl,  commonly 
Ttmestvh/un     called  ''  black  game,"^  between  lOdi  December  and  20di 
Ihdr  ^mle^ red ^^S^^^ 9  ^^^  ^^V  S^^^^f  commonly  called  *'  red  game," 
f«w,,orA«*     between  10th  December  and  12th  Auiriist;  nor  anv  bas- 
tard  hetweeD  1st  March  and  1st  September  m  any  year; 
on  pain  of  forfeiting  for  tbe  1st  oOTi^nce,  any  sum  not  ex- 
ceeding <£20.  nor  less  than  ^10. ;  and  for  every  subse- 
quent offence  any  sum  not  ejcc^ediug  <£30,  nor  less  tbaa 
«£20«  3  to  be  recovered  by  action  of  debt,  fcc.  ia.  any 

coait 
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court  of  record  at  Westminster :  provided  sucb  action  be 
brought  within  S  calendar  montl^s  after  the  oiFeoce. 
And  by  s.  4.  the  said  penalties  may  be  recoTcred  by  in*  t.4. 
formation  before  a  jnsiice  of  peace  of  the  county^  ^&c. 
wherein  the  oHenee  shall  happen,  upon  proof  by  ^^^^^juuire^in^re^f 
oath  of  a  witness,  or  confession  of  tlie  party;  and  ihali^'l^''^ 
be  levied  by  distress,  &c.  together  with  the  costs  of  such 
distress,  &c. ;  and  such  forfeitures  ^liali  be  applied,  one 
moiety  to  the  informer,  and  tUe  other  to  the  poor  of  the 
parish:  And  such  justice  may  order  the  offender  lo  be 
detained  in  custody  until  return  may*  be  conTeuiently 
had  to  such  warrant  of  dis^trcss,  unless  tlie  pskrty  shall 
give  security,  by  recognizance  or  otherwise,  to  the  satis^ 
faction  of  such  justice,  for  his  appearance  before  him  on 
the  day  of  tiie  return  of  such  warratvt,  such  day  not  ex* 
ceeding  5  days  from  the  time  of  taking  such  security. 
And  if  no  sufficient  distress  can  be  had,  such  justice  siiall 
commit  the  offender  to  the  common  gaoi  or  bouse  of  cor- 
rection, to  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding 6  nor  less  than  3  calendar  mondis,  unless  the 
forfeiture  anJ  all  costs  and  charges  attending  the  prose- 
cution be  sooner  paid.  Prorided  (s.  5.)  that  uo  such  of-  ^  5^ 
fender  shall  be  prosecuted  both  by  action  of  law,  and 
inforumtion  before  a  justice  of  peace;  or  in  such  case  he  ^^^^ 
may  plead  the  former  prosecution  pending,  or  tl>e  con- 
viction or  judgment  tliereon.  And  by  s.  9.  no  person 
shall  be  proceeded  against  by  iutbrmation  before  a  jus- 
tice of  peace,  unless  such  information  be  made  upon  ^opersmiobe 

,  proceeded 

oath  before  a  justice  of  peace  for  the  county  or  place  aaainu  unleu 

wlierein  such  offence  shall  be  committed,  widiin  ^  c^-'made. 

« 

lendar  months  after  the  oftenci       by  s.  6  &  7.  the  con- 
victioa  shall  be  drawn  in  the  form  liereby  pi*escribed,  or 
in  the  like  form;  which  conviction  the  justice  shall  cause  Fomo/con" 
to  be  written  on   parchment,  and  returned  to  the  next 
quarter  ses^^ions  for  the  county,  to   be  filed  and  kept //»/y  o/'c/^A 
amongst  the  records:  And  the  clerk  of  the  peace  shall,       'r^'^^' 
upon  application,  grant  copies  diereof  upon  payment  of 
1*.  for  every  copy.     By  s.  8.  a  power  is  expressly  given        ^  ^ 
to  justices  of  peace  to  administer  oaths  for  the  discovery  justices  may 
and  execution  of  the  matters  aforesaid.    Bys.  10.  any  ^''"""'''''**^*'' 

person 


1 1 
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!. 
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I  ^  jQ^       person  may  appeal  to  any  quarter  sessions  held  for  tbe 

^  county,  &c.  wherein  ihe  cause  of  complaint  shall  arise, 

Jpfieml  toguar^  vrithin  4  calendar  months  after  such  cause  of  comnUint, 
such  appellant  giving  14  days  notice  in  writing,  of  his 
intention  to  bring  such  appeal,  and  of  the  matter  tlicreof, 
to  tbe  justice,  and  every  other  person  against  whom  sucb 
complaint  sUall  be  made;  and  in  4  days  after  such  no* 
tice,  entering  into   a  recognizance  before  a  justice  of 
peace  of  said  county,  &c.  with  a  sufficient  surety,  con- 
ditioned to  try  such  appeal,  and  abide  tbe  order  of,  and 
pay  such  costs  as  shall  be  awarded  by  the  justices  at  suck 
sessions;  and  every  such  justice  and  other  person,  hav- 
ing received  notice  of  such  appeal,  shall  return  all  pro- 
ceedingp  bad  before  tliem   touching  such  appeal  to  the 
justices  at  such  quarter  sessions,  on  pain  of  forfeiting 
^5.  for  such  neglect :  And  the  justices  upon  proof  of  tbe 
notice  given,  and  of  the  enterlug  into  such    repogni- 
zance,  shall  detei'mine  the  matter  of  such  appeal,  in  a 
summary  way,  and  a^yard  costs  tq  either  party,  as  tliey 
shall  think  proper,  to  be  levied  as  the  forfeitures  afone- 
said  ;  and  the  determination  of  §uch  quarter  se$siqns  shall 
.  be  final ;  and  notie  qf  the  proceedings  shall  be  qi^aslied 
for  want  qf  form,  nor  reniqved  by  certiqran  qr  other  pco-r 
■•'*        cess  into  any  of  ^he  courts  at  Westminster.     Bys-U. 
Jjtiutathnqf    *"y  ®"'*  against  any  person  for  any  thing  done  in  pun^ur 
adiont.  auce  of  this  act,  shall  be  commenced  within  6  calendar 

months  after  the  fact,  and  sha  1  be  laid  in  tbe  countvi 
&c.  where  the  niatter  shall  arise;  and  the  defendant  way 
plead  eitliec  generally  or  specially;  ai^d  shall  recover 
treble  costs  of  verdict,  nonsuit,  discqntinuivnce,  or  judg- 
ment upon  demurrer.  By  s.  11.  this  act  sliall  not  ex- 
tend  to  Scotland.  I'he  clauses  of  the  9  Ann.  c.  25.  Eng. 
sH^ii^d!'^^  ^3  Geo.  3'.  c.  80.  Eng.  and  39  &  40  Geo.  3.  c.  50,  Eng. 
which  respect  the  ofTence  of  taking  or  killing  tliis  species 
of  game  in  the  niglii  time,  have  been  already  stated,  ani< 
p.  773-838.  For  the  better  preserving  the  red  and  black 
game  of  grouse,     commonly   called   **  heath-cocks  or 

4ar5  w.  *  M.  '^^^^'^'P^'^'"    ^'*®  4  &  5  W.  &M    c.  23.  s.  II.  Eog. 
c^3.s.  11. Eng.  enacts,  that  no  person  on  any  mountains,  bills,  heaths, 
iDOorsj  forests,  phases,  or  other  wskste^,  shall  burp,  be- 
tween 
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tween   2nd   February  and  24th  June,   any  grig,  ling,p^^4^^ 
heath,  furze,  goss,  or  fern,  upon  pain  of  being  commit-  cooerforrtdtmU 

^^ck  game  bn" 

ted  to  ibe  tiouse  of  correction  for  any  time  not  exceed-  tween,tij^9b. 
ing  a  month,  nor  less  than  10  days,  there  to  be  whipped  how^LiJ<L* 
and  kept  to  liard  labour. 

The  chiuse  of  the   1  Jac.  1.  c.  27.  Eng.  wliich  relates  PeMoUyM 
to  the  shooting  at,  killing,  6r  destroying  herons,  (as  ^^WhetJ^f^* 
as  other  wild  fowl)  has  been  already  stated,  ante  p,  847.  i  Jac.  i.e.  si. 
By  the   19  Hen  7.  c.  11.  tng.  no  person,    without  '»is^^_ 
own  ground,  shall  slay,  take,  or  cause  to  betaken,  by  i^>(- 
means  of  any  craft  or  engine,  any  herons,  unless  it  bq 
with  hawking,  or  with  a  long  bow,  on  pain  of  6^  8^.  for 
every  heron.     And  no  person,  without  his  own  ground,  p  ^  -^  .^ 
shall  take  any  vouug  herons  out  of  the  nest,  without  U^  itfff  herons  Uy 
cense  ot   the  owner  of  the  ground,  on  pain  or  10^.  for 

III  i-       ^^'^  taking  young 

every  iieron  so  taken :  and  every  person  may  sue  for  herons  out  ^ 
said  forfeitures  by  action  of  debt;  and  2  justices  of  peace ''**  "^'' 
in  their  sessions  shall  have  authority  to  call  before  them 
any  person  suspected  of  the  premises  ;  and  if  the  party 
be  found  in  default,  he  shall  be  committed  to  prison  till 
lie  have  found  surety  for  payment  of  the  forfeitures,  to 
the  king :  and  those  justices  tlmt  examine  them,  shall 
have  the  tenth  part  of  sucli  forfeitures.     And  by  the  24  ^^^^^'^-c-il* 
Hen.  8.   c.   11.  Kng.  if  any  person  from   1st  March  to 
30  June,  shall  willingly  take  or  destroy  the  eggs  of  any  Penalitfforiakm 
beron,  he  shall  be  imprisoned  for  a  year,  and  forfeit  for  eggs  qf  a henm 
every  egg,  82i.  half  to  the  king,  and  half  to  him  that  will 
8ue  by  action  of  debt  in  any  of  the  king's  courts,  where- 
in, &c. :   And  all  justices  of  peace,   within  their  limits, 
shall  have  power  to  inquire  of  such  oBences  as  in  cases  of 
trespass. 

And  with  respect  to  the  eggs  of  wild  fowl  in  general,  PtJM^Unforfnk-^ 
the  25  Hen.  8.  c.  11.  Eng.  supra^  also  cnacu,  that  no^'S^^^*^^^'^* 

,  iheeggsofofig 

person  from  the  first  day  of  March  to  the  last  day  of  June  wid/owL 

yearly,  shall  willingly  take  or  destroy  the  eggs  of  any  S5Hen.8.c..iu 

kind  of  wild-fowl,  from  or  in  any  place,  where  they  shall  ** 

be  laid  by  such  wild-fowl,  on  pain  of  imprisonment  for 

a  year,  and  to  forfeit  for  every  egg  of  a  crane  or  bustard, 

20^  of  a  bittour  or  shovelard,   Sd,  and  of  other  w]ld-3attianr,fi'//«iif 

fowly  Id,  I  half  to  the  king,  and  half  to  him  that  will  sue^ 

by 


856  Of  Offences  agaimt  the    Book  IV. 

by  acti6n  of  debt  in  any  df  the  king's  courts,  wliereio, 

inc. :  And  all  justices  of  peace  within  their  limits,  shall 

f.^/       have  power  to  inquire  of  such  offences.     But  bys.  i. 

tliis  act  shall  not  extend  to  persons  that  deftroy  crcms, 

«r^^/*       choughs,  ravens,  and  bussards,  or  other  fowl  not  used 

to  be  eaten. 

Sfyetiaipraoision      By  the  I  Jac.  I.  c.  37.  s.  7.  Eug.  it  sbail  be  lawful  for 

tmlig^&Ks,     ^^^^^y  person  keeping  hawks,  which  at  the  quarter  sei- 

^*  sions  shall  be  licensed  to  shoot  hail^hot  in  hand-guns  or 

u  7.  Eng.        birdiug  pieces,  at  crow,  chough,  pie,  rook,  nag-dofti 

jay,  or  smaller  birds,  for  hawk's-meat,  to  kill  hawkV 

meat  according  to  the  license  only,  so  that  such  party  »i 

the  same  quarter  sessions  become  bound  to  the  king  by 

recognizance  in  ^'20.  i^ot  to  shoot  at  any  the  fowl  or 

game  prohibited  by  this  law ;  and  ao  that  lie  ahall  not 

shoot  in  any  gun  within  600  paces  of  any  hernery,  nor 

within    100    paces    of   a    pigeon-houae,    nor    in    anj 

park,  forest,  or  chase,  whereof  the  party  so  licensed,  or 

his  master,  shall  not  be  owner^  keeper,  or  goTcrnor ;  for 

which  license  the  clerk  of  the  peace  is  to  take  only  l^d. 

ren/i/ties »«.        For  the  better  recovery  of  the  penalties  inflicted  upon 

^ZeiLu^be  persons  who  destroy  game  $  it  is  enacted  by  the  SGeal. 

liTf^r^^'''  ^^'  ^^e-  (as  amended  by  the  26  Geo,  2.  c.  2.  Eng. 
8 Geo.  I.e.  19.  And  2  Geo.  3.  c.  19.  s.  5.  Eng.)  that  where  nny  person 
Knjr.  shall,  for  any  offence  to  be  committed  against  anylsw 

K^g.  '  ' '  *  now  in  being  for  tlje  better  preservation  of  the  game,  be 
2Geo.3.  c  19.  liable  tQ  any  pecuniary  penalty  upon  conviction  before 
»  justice  of  peace ;  it  shall  be  lawful  for  any  person 
whatsoever  to  sue  for  tlie  whole  of  such  penalty  for  his 
own  use,  by  action  of  debt,  or  on  the  case,  bill,  plaiut, 
or  information,  iu  any  court  of  record  at  Westminster, 
wherein  no  essoin,  wager  of  law,  or  more  diao  one  im- 
parlance shall  be  allowed ;  and  wherein  tl)e  plaintiff  shall 
have  double  cosU;  and.  no  part  of  said  {>etialty  shall  be 
applied  to  the  use  of  the  poor  of  the  parish.  Provided 
that  no  such  action,  &c.  shall  be  brouirht  or  exhibited, 
su^miQJts.  hut  Within  6  months  after  the  thing  done  for  which  the 
same  shall  be  commenced. 

The  provisions  of  the  39  &  40  Geo.  S.  c*  50.  G,  B. 
^nte  p.  773.  are  of  a  general  p^tmiei  Md  proper  to  be 
h^re  referred  tQ. 
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.    With  respect  to  the  qualificaiioQ  for  killing  gwi^  io  ^uaifficathnM 
Ireland :  the  10  W,  3.  c.  8,  «.  2  &  10.  Ir.    (as  amended  ^.f!^«  ^^*  ^ 
by  the  27. Geo.  3.  c«  35.  s.  8.  Ir.)  enacts,  that  no  person  low.  3.c.  a. 
not  having  an  estate  of  freehold  in  his  own  or  lus  wife's  ••  ^'^  ^^-  ^* 
fight,  of  the  yearly  value  of  .£100.  or  a  personal  estate  of  ^  g,  j^.)  '^ 
the  value  of  «£l000.   over  and  above  all  debts^   stuiU 
have  or  keep  any  pointer,  hound,  beagle,  grey-hound, 
or  land-spaniei,  setting-dog  or  bitch,.  [Mother  than  such 
person  as  shall  be.  licensed  tl^reunto  by  the  justices  of 
peace  of  the  county  where  be  shall  live,  at  the  quarter 
sessions  of  the  peace  to  be  held  for  such  county  next  af<*> 
ier  Christaias  in  every  year,  in  order  to  tiie  making  and 
iraioiog  up  suck  dogs,   and  that  under  such  regulations 
only  as  shall  be  specified  in  such  license  ;  and  such  per- 
son shall}  every  2  years  during  the  continuance  of  suoh 
license^  train  up,  teach,  and  make  some  one  hound  to 
Jmnt  on  dry  foot,  and  in  default  thereof,  such  license 
jshall  become  of  no  effect  from  the  granting  tlie  same ; 
and  the  per]^n  to  whom  tlie  same  was  granted,  shall  be 
Uable  to  the  same  penalties  as  if  he  had  acted  mtboutPjS^'"^^ 

iffittt  persons 

license.]     And  any  hound,  &c..  kept  .contrary  hereunto^  "^^^*^* 
fBAy  be  seized  by  any  justice  of  peace  of  the  respective 
county  where  the  same  shall  be  so  kept,  or  by  any  person 
authorized  tliereto  by  warrant  of  such  justice,  or  by  any 
person  liaving  a  freehold  of  the  yearly  vaiue  of  cf40» 
within  the  county;  which  justice  of  peace  and  freeholder 
may  detain  the  same  to  their  o^n  uses,  or  dispose  of 
them  as  they  shall  tliinkfit;  and  every  person  keeping 
auch  hound,  &c.  contrary  hereunto,  and  being  convict 
before  a  justice  of  peace  of  the  county  where  such  of-^^^*^^*^- 
fence  shall  be  committed,  on  the  oath  of  a  witness,  shall  L/wn^ofM^T 
forfeit  jf5.  to  be  levied  by  warrant  of  such  justice,  by ''"*^*'' 
distress,  &c.  one  moiety  to  the  informer,  tlie  other  ta 
the  poor  of  the  parish  where  the  offence  sliall  be  comr 
.initted.  And  by  s.  3.  no  person  qualified  to  keep  any  suoh       t. 
lK)undy  &c.  shall  shelter  or  cover  such  hound,  &c«  for 
Any  person  not  qualified  to  keep  the  smbc  ;  on  pain  of 
/orCeitin^  £^0.  to  be  recovered  by  action  of  debt,  &p.  iu 

any 

•  It  lecim  that  tlie  clause  wJthin  the  crotcfiets  wliioh  by  tbe  10  W,  3.  c.  d. 
9. 10 .  Ir.  relhtMi  oaly  it  pdnitert-aod  aetf  ingr  <lor%  «aa  mt a«t  to  be^vteoMl 
^  tlK  $V  Geo.  S,  e.  U.  s.  S,  Ir*  toliDuiidit^  beagles,  gre^-bow^  or  spaaidg. 
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any  conrt  of  record  in  Dublin;  one  moiety  to  tbe  ktng, 
•.9&«a      the  other  to  hiui  that  will  sue.    Provided  (s.  9.)  that  no- 
^.    .  thing  herein  shall  hinder  any  tenant  to  any  person  not 

restrained  by  this  act,  from  keeping  any  hound,  &c.  for 
the  use  of  his  landlord,  so  as  such  tenant  shall  not  bunt, 
course,  or  otherwise  make  use  of  such  hound,  &c.  but 
in  the  company  of  his  landlord.     And  by  s.  20.  nothing 
herein  shall  restrain  any  person  within  any  manor  from 
keeping  bounds,  &c.  within  the  same,   to  bunt,  course^ 
set  with,  or  otherwise  use  in  such  manor,  so  as  tike  same 
be  kept  with  the  consent  of  the  lord  of  tlie  manor,  ap- 
pearing by  license  under  his  hand  and  seal.     But  by 
**  *^*        s.  1 1.  no  person  keeping  a  gun  to  fowl  with,  as  servant  to 
Penalty  vnm-  ^"7  P^f^^  ^^^  restrained  by  this  act  from  keeping  tiie 
vanis  uUing     same,  shall  sell  or  dispose  of  any  fowl  or  nme  he  shall 

game  milwtU         .  . 

evuenL  kill,  but  shall  bring  such  game  to  his  roaster^a  heose  for 

the  use  of  said  master ;  on  pain  of  forfeiting  205.  upcm 

conviction  before  a  justice  of  peace  of  the  county  where 

the  offence  shall  be  committed,  by  die  oath  of  a  witness; 

one  moiety  thereof  to  be  to  tbe  use  of  the  poor  of  tbe 

parish  where  the  offence  was  committed,  the  other  to 

him  who  shall  give  information  and  make  proof  thereof; 

the  bame  to  be  levied  by  warrant  of  such  justice.    By 

s.  15.        s.  15.  all  lords  of  manors  or  other  royalties,  not  under 

the  degree  of  an  esquire,  may  by  writing  under  tlieir 

9009  aupdni      hauds  and  seals,  authorize  one  game-keeper  or  more, 

fraau-hepers,    ^^jjjj^  ^j^giy  manors,  &c. ;  who  may  take  and  seize  all 

such  guns,  hounds,  grey-hounds,  beagles,  land-spaniels, 
or  setting' dogs,  as  within  the  precincts  of  such  manon 
are  by  this  act  prohibited  to  keep  or  use  the  same.    And 
16.        ^y  ^'  '  ^*  ^'^  lords  of  manors  or  other  royalties,  not  under 
the  degree  of  an  esquire,  or  any  person  so  authorised  bj 
i^dt  ^^f^*  them  as  aforesaid,  shall  and  may,  within  their  respective 
gnfnayoppoM    mauors,  &c.  oppose  such  offenders  in  killing  or  destroy- 
wghL  *"*       ing  game  contrary  to  this  act,  in  the  night-lime,  and  be 
equally  indemnified  for  so  doing,  as  if  such  fact  bad 
been  committed  within  any  ancient  cluse.  park,  or  war- 
ren.    By  8.  19.  if  any  inferior  tradesman,  apprentice,  or 
other  dissolute  person,  shall  hunt,  hawk,  [fisli,]  or  fowl, 
unless  in  company  with  tlie  master  of  such  apprentice 

duly  qualified  by  law,  be  shall  be  liable  to  the  same  pe- 
nalties 


•,19. 
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nakies  as  persons  on  whom  ganle  shall  be  found  are  Penalty jbr 

by  s.  14*. ;   and  may  be  also  sued  for  his  wilful  trespass  *^"«'««^»«' 

in.  coming  on  any  person^s  land;  and  if  found   guilty  ^/^^ game. 

thereof,  the  plaintiff  shall  not  only  recover  his  damagea 

but   his  full  costs  of  suit     By  s.  12.  no  nou-commis-        a.  is. 

sioned  officer  or  private  soldier  shall  be  permitted  to  go 

out  of  his  garrison  or  other  quarters  witli  any  gun  or  fire-  tommuwntS^ 

arms,  (unless  the  same  be  on  a  march,  or  a  cotfnmanded  ^f^'^tol* 

party,  by  command  of  .the  officer  \n  chief  then  present  wUh^g-armt^ 

conmiandmg  m  such  garrison,  &c.]  on  pain  of  for*  dtuy. 
felting  5s.  upon  conviction  before  a  justice  of  peace  for 
tiie  county  wliere  such  offence  shall  be  committed ;  to 
l>e  paid  to  such  person  as  shall  give  information  of  and 
«nake  out  such  offence,  and  to  be  levied  by  distress,  &c. 
on  the  warrant  of  such  justice;  and  if  no  sufficient  dis- 
tress, such  offender  shall,  by  warrant  of  such  justice,  be 
sent  to  die  common  gaol  for  such  county  for  10  days. 
And  the  officer  in  chief  of  such  garrison  or  quarters  to 
which  such  offender  shall  belong,  shall,  on  demand,  ren- 
der the  body  of  the  offender  to  the  justice  of  peace  or 
chief  magistrate  to  be  dealt  with  according  to  law :  and 
in  case  sucb  officer  shall  not  deliver  up  such  offender, 
such  officer,  being  thereof  convict  before  a  justice  of 
peace  of  the  county  where  such  garrison,  &c.  shall  be, 
shall  forfeit  £5.  to  be  levied,  on  the  warrant  of  such  jus- 
tice, by  distress,  &c.  one  moiety  thereof  to  be  to  the  poor 
of  t\ie  parish  where  such  offence  shall  be  committed,  the 
ptber  to  him  that  shall  inform  of  and  make  out  such  of- 
fence. And  by  8.  13.  no  commissioned  officer  of  any 
regiment,  troop,  or  company,  or  any  person  employed  ""^^ 
by  him,  shall  shoot,  or  course  with  grey-hounds,  any  r^aUyon 
deer,  hare,  or  other  game,  except  on  his  own  ground,  ^"S^*^^ 
or  by  the  leave  of  the  owner  of  the  soil ;  ofi  pain  of  for-  vrpuramg 
felting  <£5.  which  offence  shall  be  determined  before  a 
justice  for  ^he  county  where  the  same  ^hall  be  commit- 
ted, and  ^he  si^id  penalty  distributed,  one  moiety  to  the 
poor  of  the  parish  where  the  offence  shall  be  committed, 
and  \he  other  to  the  person  who  shall  give  ihformatioq, 
and  make  proof  thereof,  to  be  levied  by  warrant  of  such 
'  justice. 

f  The  clavw  referfcd  to  is  repfaled  by  27  Geo.  3.  c.  15.  t.  2.  ir.  which 
^ri»titiite»  oth^r  pmyisiont  vi4«p.  8^-|. 
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6  Am.  e.  u/  JQitlce.  And  tbe  €  Anir.  c.  14.  s.  10.  Ir.  ftmher  enacts, 
s.  10.  in         ^^^^  jf  ^^  ^^^^^  ^  soldier  siiall,  wkbMl  leare  of  tbe 

oguxnaniui-  ^^^  of  tbe  MaAiiir- ttiider  lud  band  aud  seal,  lake,  kiil»  or 
^^^^'^  *«*tfoy  ally  hate,  comyi  partridge,  frfieasaat,  pigeon. 
gome,  or  Other  sort  of  fovrl  or  poaltry  ^  or  if  any  oflicer  or  sol- 

dier shaU  destroy  [atiy  fish^  or}  her  majesty^s  gaiue»  and 
sliall  be  coDvkied  on  ttie  oatb  of  a  witness,  before  a  jus* 
j,^^^^^  (i^e  of  peace,  he  shall  forfeit  <£5.  to  tbe  poor  of  the 
place  where  the  offence  shaU  be  committed ;  and  erery 
officer  commanding  in  chief  wpotk  the  ptace,  for  every 
ofience  of  urbicb  Mich  soldier  under  his  commaod  shall  be 
convicted,  shall  forfeit  [*10j..]  to  be  distributed  as  afore- 
said ;  and  if  upon  saeb  conviction,  and  demand  oiade  of 
sn^h  penalties  by  the  constable,  or  overseer  of  the  poor 
of  the  parish  wbere  tbe  oilence  stiall  be  committed,  such 
officer  shall  refase,  orfof  [flO  days]  neglect  to  pay  tbe 
said  penalties,  be  shall  forfeit  his  commissioD.     It  is  a 

the  revenue  entering  into  any  bead  lands  or  high  grfounds 
Revnut  qff!c«Ts  ii^  pufstiance  of  this  act,  to  look  out  for  ships,  &c.  shall 

fit  €€ftaiit  tttsti 

prohibiied  to      take  with  him  any  dog,  or  destroy  any  game  thereon, 
AMgamt.        ^^  ^j^  ^^  couvictioo  by  the  oath  of  a  witness,  before 

aJQStice  of  peacC)  forfeit  «£5.  to  be  levied  by  cUstress, 
&c.  by  warrant  of  such  justice.  Tlie  following  cUoses 
^7G«(K3.e.35.  of  tbe  27  Geo.  3.  c.  35.  Ir.  may  be  here  also  stated.  By 
s.  6.  if  any  higler,  chapman,  carrier,  victualler,  or  ale- 
j^enaityoH  hig»  housc  keeper,  shall  have  in  his  custody  or  possessioo  any 
iuyi^^l^mSg  ha'-^.  pheasant,  partridge,  rooQr-[tgame,l  beatb-game, 
f*^^'  grouse,  land-rail  or  quaii,  or  shall  buy,  sell,  or  offer  to 

X  not  printed,   ^^j]^  ^^^  j,^^^  ^^  ^^^^  higler,  &c.  (unless  such  game 

in  tlie  hands  of  such  carrier  be  sent  up  by  a  person  qua* 

lifted  to  kill  game,)  shall,  upon  conviction  before  a  jos- 

t.  7.         tice  of  peace,  forfeit  £5. :  And  by  s.  7.  if  any  bare,  &c. 

Penalty  on       *^^'  ^^  fouud  in  the  shop,  housc,  or  possession  of  any 

poulterers,  c^c.  pbultcier,  saleonau,  fisbmoofcer^  cook,   or  pastry-cook, 

tn  wkote  posses-  ^  '  iT  ., 

sioHgamejound,  the  same  sliall  be  deemed  to  be  an  exposing  to  sale,  and 

the  offender  on  conviction  thereof  before  a  justice  of 

s-9-         peace,    shall  forfeit  J£S.     And  by  s.  9.  every  bigler, 

uT^Se^n  **'  cleever,  carrier,  stage*coachmad,  or  chapman^  in  whose 

nkese  possession  pOSSeSSlOir 

gamc/ound,.  ^  SOl  by  ChslUt  Miithiy  Aet,  48  0«k3.c.15.U.  K. 

t  Q.  da/iby  Uie  48  Geo.  O.o.  15*  i.  tik  U.  IL. 
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possetsioo  any  iiare^  &c.  ihuli  be  found ;  »iid  erery  per^ 
son  not  bekig  qualifiedi  tatalce  or  kill  gaoiei  who  shaii 
sell  or  ezfK»e  to  wle,  or  who  shall  have  in  hk  possefl* 
»ioo  any  hare,  &a  and  ahaU  not  pi^^re  to  tbe^atisfiic- 
tion  of  a  justicfe  of  peace  for  tlie  ooanty,  &c.  ivlu^re  tl>e 
offence  «baU'  be  eofmnittedy  .or  where  the  offeadet  sImK 
l>e  fpuady  before  whora  he  shall  he  brought^  that  lie 
came  fairly  and  hooeatly  by  the  aame^  and  bought  or  re- 
ceived the  same  from  aome  p^son  qualified  to  take  o€ 
kill  gavD^y  shall  forfeit  far  every  such  hare,  &c.  a  sam 
not  ejcceedang  «£6« ;  and  it  sluU  b«  iawCal  for  any  person  fTotuet,ece,ma9 
being  thereunto  authorised  by  warrant  ef  a  justice  of 
peace  within  his  jurisdiction,  to  seardi  tlie  houses,  etit* 
bouses,  or  other  places  of  aiiy  bigler,  &c.  not  qtialifted 
to  take  or  kill  game,  who  sliall  be  suspected,  (upon  suf^- 
ficient  ground)  to  have  in  bis  <;ttstody,  any  bare,  kc. ; 
and  it  shall  be  lawful  for  any  justice  of  peace  within  his 
jurisdiction,  to  take  and  seize  any  hare,  &e.  which  lie 
abaJI  find  in   the  possession  of  any  person  not  qualified 
to  take  or  kill  game :  and  every  person  in  wliose  posses^ 
sion  littch  game  shall  be  found,  if  be  sliall   not  prov;a 
to  the  satisfaction  of  such  justice,  that  be  came  £siriy 
and  honestly  by  tbe  same,  and  bougiit  or  received  tbe 
same  from  some  person  qualified  to  take  or  kilt  game, 
shall  forfeit  for  every  bare,  &c.  a  sum  not  exceeding 
J^S,    By  s.  iO.  no  piersoii,  not  being  duly  authorised^       •.  la 
aball  go  or  enter  upon  tbe  land  of  aay  other  fiecson  ta 
look  for,   set,  spring,  stait,  follow,  aboot,  course,  bunt,  ,„^^  Jk^^r^ 
hawkt  orotberwijje  pursue,  take,  or  destroy,  any  sort  of  **''^*''*^ 
game,  wood-cock,   snipe,  duck,   l«al,   or  widgeon,   oa 
|)ain  of  forfeiting  a  sum  not  exoeediug«£lO.     Provided 
(s.  11.)  that  no  person  shall  ba  construed  to  he  looking       •.  u. 
for  game,  unless  be  shall  be  provided  with  a  dog,  gun,  _  tihtiib^ 
net,  or  otiier  implement  for  taking  or  destroying  game.  deemftf^Umg 
Jind  by  s.  12.  nothing  herein  rijum  subject  any  person  ^^^^^^ 
duly  qualified  to  take  or  kill  game»  bis  j^ervants  or  oe^ 
cessary  attendants,  to  any  of  die  penalties  hereby  iofliGt-o     Prot>i*^ 
ed  fur  following  ttieir  four-footed  game  into  tbe  lands  of 
Qtlier  persons.     Provided  (s.  13.)  that  such  other  persons 
niay  have  redress  by  law  against  the  persons  so  follow- 
ing tbeir  game^  br  aay  damage  done  to  tbem^    By      ^^<«'*^ 

s.  16^ 
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^i^       I.  1 6.  where  any  dog  of  any  q>ecie8,  belonging  to  anv 

person  not  qualified  or  aatliorized  to  keep  :»ettingHlog» 

ftftrfpffrt?"*^  or  bounds,  shall  be  known  to  destroy  any  game,  [or  to 


^l^**^**  kill  or  wound  sheep,  or  bite  horses  to  the  annoj-aoce  of 
kUkd^  travellers^  or  which  in  any  other  respect  sbail  prove  a 

nasancCi}  on  informadon  thereof  given  opon  tbe  oath  of 
a  witness,  before  a  justice  of  peace  for  the  coanty,  kc 
where  such  dog  shall  be,  it  shall  be  lawful  for  such  jos- 
tice  to  summon  the  owner  to  appear  before  bim,  and  al- 
ter a  full  inquiry  to  issue  his  warrant  for  destroying  sucb 
dog,  in  case'  be  shall'  see  sufficient  cause.  Providd 
1. 17.  (s.  17.)  that  nothing  herein  shall  prevent  any  person  frooi 
Jhdovneriif  obtainincF  such  furtlier  redress  for  any  dama$re  which  lie 
shall  sustain  by  sucb  dog,  as  he  may  be  entitled  to  by 


1.18.       tbe  laws  now  in  force.     And   this  act  provides  (s.  18.^ 
^nom»      that  nothing  herein  shall  affect  the  rights  of  lords  of 
manors. 
Penaitffer  for  tlic  protection  of  deer  in  particular,  die  lOW.  3. 

low. 3. c 6.   ^*  ^'  ^  ^'  I^*  enacts,    that  no  person  shall  slioot  any 
•.A.lr.  j^g|.  Q^  j^uy  season  of  the  year,    except  on   his  ovn 

ground,  or  on  the  ground  of  such  person   to  wliom  the 
person  shooting  the  deer  (*being  a  protestant)  shall  be  a 
menial  family  servant  at  the  time  of  shooting  the  same) 
^nd  that  by  warrant  only  under  the  hand  of  such  masieri 
on  pain  of  forfeiting  Jf  5.  being  convict  before  a  justice  of 
peace  of  the  county  where  such  offence  shall  be  com- 
mitted, on  the  oath  of  a  witness;  one  moiety  thereof  to 
tiie  poor  of  the  parish,  and  the  other  to  him  who  shall 
give  information  and  make  proof  of  such  offence;  to  be 
levied  on  the  goods  of  SAich  offender,  by  warrant  of  sncb 
justice.     And  by  s.  6.  no  person  shall  hutit,  course,  or 
kill  any  male   deer  before  die   lOth  June  lb  any  year, 
Killing detr  mi  unless  it  be  in  the  park  or  proper  ground  Iff  tbe^rson 
V'^TyMv^ '  ^^u^^ingy  &c.  the  same;  nor  shall  course,  &c.  ail^male 
prohibU€d.        fallow  dcor  after  Michaelmas  in  any  year,  unless  iti  the 
r«t«//^.      pi^oper  ground  of  die  person  hunting,  &c. ;  on  pain  of 
forfelung  ^5.  for  every  such  offence,  to  be  determined 
by  a  justice  of  peace  as  aforesaid,  and  tlie  forfeiture  to 

be 

t  rii2r  oii/rp.  571  5.  an4  «oL  1.  p.  50a 


Ch.  X.  Public  Health,  ^c.  863 

be  levied  and  divided  as  in  s.  5.  supra.    And  by  s.  7.  (as       ,  17, 
Amended  by  the  27  Geo.  3.  c.  '35.  s.  3.  Ir.)   no  person  (2iGeo.3x.35. 

«.  S    Ir  ) 

aball  burn  on  any  oiountain,  bill,  tnoor,  bog,  heath,  or 
w^te  ground,  any  grig,  ling,  furze,  healh,  goss,  or  fern,  /^M%/or<<r- 
^aveonly  between  1 4th  June  and  2nd  February,  on  pain^^JJf  *^' 
-of  forfeiting  £5.  such  offence  to  be  determined,   and 
such  forfeiture  levied  and  distributed,  as  in  s.  5.  supra : 
•But  notiiing  herein  shall  subject  the  owner  or  occupier 
of  such  mountain,  &c.  to  such  penalty  for  burning  grig, 
ling,  &c.  at  any  time  of  the  year  on  such  mountain, 
Slc.  as  sliair  be  broken  up   for   the  purposes  of  agri- 
culture or  planting.     Tlie  7  Geo.  2.  c.   8.  Ir.  further '^o«*- «•«•»• 
enacts,  tlial  if  any  person   shall  unlawfully  ciiase,  kill, 
kill,  wound,  maim,  or  take  any  red  or  fallow  deer  in  any  Penalty M  *»'• 
.park,    paddock,   or  enclosed   ground,    where   deer  are  iwi/rrr. 
usually  kept,  without  tlie  consent  of  the  owner,  or  person 
chiefly  entrusted  with  the  custody  thereof,  and  shall  be 
convicted  on  an  indictment  for  the  same,  at  the  assizes 
for  the  county  where  such  offence  shall  be  committed, 
or  such  offender  apprehended,  (or  at  the  quarter  sessions 
for  tlie  county  or  county  of  the  city  of  Dublin,  in  case 
«uch  offenca  be  committed,  or  the  offender  apprehended, 
in  the  county  or  county  of  the  city  of  Dublin ;)  such  of- 
fender shall  forfeit  a.suin  not  exceeding  <£30.  nor  under 
^10.  for  each  deer  so  chased,  &c.  to  be  ascertained  and 
imposed  by  such  court.;  one  moiety  to  him  who  shall 
give  information  and  prosecute,  and  the  other  to  the 
owner  of  the  deer ;  tlie  same  to  be  levied  on  the  goods^ 
of  such  offender,  by  order  of  the  judge  of  assize,  or  such 
justices  before  whom  tl^  same  shall  be  tried  ;  and  such 
offender  shall  be  committed  to  the  common  gaol  of  such 
'  county  for  12  months.     Provided  (s.  2.)  that  if  the  per- 
son so  convicted  shall  not  pay  tlie  said  fine  within  3  ca- 
lendar months  after  such  conviction,  and  shall  not  have  Qfendershow 
fiffects  sufficient  on  which  said  fine  can  be  levied,  then  fauu^f paying 
the  judge  or  judges  before  whom  he  shall  be  convicted,''*''^''** 
shall  transport  such  offender  for  any  time  not  exceeding 
7  years;  and  if  he  sliall  return  before  the  expiration  of 
the  term,  he  shall  be  guilty  of  felony  without  bcneBi  of 
dergy^    And  by  s.  S.  every  person  who  shall  aid,  assist, 

or 
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Femliffyr  Pf  ^l^ploj  My  pervoD  Unlawfully  to  chase,  kic^  mny  Scer^ 
^^^^vilbout  Uie  consent  of  the  oupmt,  being  conricted  m 
dter.  ^forwM9  sbali  incur  tbe  like  {mans  and  penaities  as  tlie 

p^Tion  who  vhall  imlawfolly  cbaaet  Ire.  any  led  or  fMow 
4eef  9M  afor€aai4 ;  Mid  in  owe  any  yeaiaDo  cm*  dm^r->tidn 
9baU  be  fo»iod  in  the  paiicarion  of  any  person,^  and  them 
is  good  ground  to  suspeot  that  the  same  has  been  stoics, 
with  the  priiity  of  the  person  in  whose  eoslody  sacfa  w^ 
WUiAanu    nison,  Slq,  i3  found ;  and  if  such  person  do.  not  gire  a 
Ta^Xftrf^^  satisfacUNry  account  how  he  came  by  such  ▼eoiaoo,  &e. 
he  shall,  without  further  evidence,  be  convicted  m{  no- 
lawfully  trilling  wd  taking  deerwitUn  this  act.     Pso- 
^^        vided  (s.  4.)  thfi(  ^very  prosecution  on  this  act  be  brmigfat 
^*^'*'***       within  6  cal^ndjir  months  after  the  o&ncei 
Pefmi^foriU'      NeJtt  ss  to  harf9  and  mbbits:  By  the  10  W.  S«  c.  •• 
!r^^  *^'  »•  ^-  ^^'  ^^  penw,  (not  having  a  freehold  Q»t^te  a££4^. 
10  w.  3.  c  s.  P^^  ^^^'  ^^  P9nQB9\  estate  to  the  value  of  £iMO.)  shall 
•wS.ir.  shoQt  at,  kill,  take,  or  destroy  any  bane,  on  pain  of  for- 

feiting IQ^.  upon  Qonvietion  before  a  justice  of  peace  of 
tbe  county  where  the  offence  sbril  be  coramined,  or  tke 
offender  apprehepded ;  one  moiety  to  the  use  of  tbe  poor 
of  the  parish  where  the  offence  shall  be  coDunittad,  to 
he  piud  to  the  churgb-wardens,  tlie  other  to  him  a^ 
shall  inform  and  prosecute  fiK  tbe  same;  [*er  to  he 
publiply  whipped  a|t  the  discretion  of  the  justice  belbfe 
s'7  0fo.3.c35.  whou>  he  shall  be  ponvict.]  And  by  tbe  27  Geo.  3. 
c.  35.  s..  4.  Ir.  every  person  who  shall  buy,  or  cause  to  be 
jt»haitme$  bought^  Sell,  oreaposeto  sale,  any  bare  between  the  fint 
W€.unJa^fuL  Monday  in  November,  and  the  first  Monday  in  Jaljr 
foUowingi  shall  forfeit  a  sum  not  exceeding  ^5.  for  every 
such  bare ;  and  ^very  person  who  shall  make  use  of  any 
gun,  spare,  net,  or  other  engine  to  take,  kill,  or  destroy 
any  bare  or  rabbit  on  a  Sunday,  shall  forfeit  a  sum  net 
exceeding  i£$.;  and  every*  person  who  shall  wilMly 

tafce 

*  Tliif  etonse  wtlhin  the  crotchets  seeips  io  be  referred  to  ^y  tbe  97  Gea  S. 
•.  35.  f.  22.  Ir.  which  enacts,  that  it  shall  not  be  tawfal  for  aDy  justiec  «r 
peacjs  hfiott  ftbooi  any  peraon  ihali  be  eonricted  in  •  tmniBary  my,  far 
any  offence  coA^ppUt^  a^^intt  aoy  bwJ  sow  in  fof^^M  the 
•f  the  same,  to  pider  whi^ph^  or  other  coxporal  pooaahiDSiit* 
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takCf  kill,  or  destroy  any  bare  in  the  night,  between  one 
hour  after  sun-setting,  and  one  hour  afier  sun-rising, 
unless  quali&ed  to  take  or  kill  game,  .and  upon  his  own     Penalty.   . 
lands,  or  duly  autliorized  so  to  do,  shall  forfeit  a  sum 
not  exceeding  £5.  for  every  such  hare ;  and  every  per- 
son who  shall  trace  any  hare,  or  other  game,  in  the  snow,  ^    . 
unless  qualibed  to  take  or  kill  game,  and  upon  his  own  facing  fw^uin 
lands,  shall  forfeit  a  sum  not  exceeding  £5.     And  by '*^ '"''"' 
s,  5.  every  person  who  shall  use  any  dog,  gun,  snare,        s.5, 
net,  or  other  engine,  or  who  shall  set  or  fix  any  snare,  ' 
net,  or  engine"^  to  take,  kill,  or  destroy  any  hare  or  riib-  linl"! kcJiare/ 
bit,  in  the  night,  unless  qualified  to  take  or  kill  game,  "* '^""•*'' 
and  upon  his  own  land,  or  duly  autliorized  so  to  do,  shall,^ 
being  convicted  upon  indictment  at  the  general  sessions 
for  tlie  county,  &c.  where  such  offence  shall  be  com- 
mitted, forfeit  <£lO.  and  suffer  such  other  punishment, 
by  imprisonment  or  whipping,  as  the  justices  shall  di- 
rect. 

With  respect  to  the  winged  game:  The  10  W.  3. /Vifa/v/crri;/. 
c.  8.  Ir.  enacts,  that  no  person  shall  destroy  the  eggs  or  sii^wgif^fegl', 
nest'of  any  partridge,  pheasant,  grouse,  quail,  duck,  or  "^Ij,^;^*;;^^ 
other  wild  fowl ;  nor  shall  any  person,  not  having  a  free-  s^'^'- 
bold  estate  of  £40.  per  ann,  or  personal  estate  to  the  va-  l^^l^^  ^  ^' 
lueof«^1000.  shoot  at,  kill,  take,  or  destroy  any  par~ 
tridge,    pheasant,   grouse,    or  quail ;    nor  any   person 
whatsoever  shoot  at,  take,  kill,  or  destroy  any   house- 
dove  or  pigeon,  other  than  such  as  shall  be  in  or  belong- 
ing unto  the  dove-house,  or  pigeon-house  of  the  person 
so  shooting  at,  &c.  the  same  j  on  pain  of  forfeiting  105. 
for  every  such  offence,  being  convict  before  a  justice  of 
peace  of  the  county  where  the  offence  shall  be  committed, 
or  the  party  apprehended ;  one  moiety  to  the  poor  of 
the  parish  where  such  offence  shall  be  committed,  to  be 

paid  to  the  church-wardens ;  the  other  to  him  who  shall  •r;</e  note  to 
inform  and  prosecute  for  the  same.*     And  the  27  Geo.3.  P*  ^*^* 
c.  35.  s.  4.  Ir.   (as  amended  by  the  37  Geo.  3.  c.  21.  Ir.)  ^4?!?.^'''^^* 
enacts,  that  no  person  shall  on  any  pretence  take,  kill,  #3^0^  3^^  ^i 
destroy,  carry,  sell,  buy,  or  have  in  his  possession'  or  ^^') 

,1  m  At  tphnt  teasont 

Qse,  any  moor-game,   lieath-game  or  grouse,  between  tti,/a^,///,^j^;// 
10  December  and  20  August,  or  any  partridge,  ^^^^^^l^i^/'^-c 
VQL.  ih  3  K  rail, 
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rail,  or  quail,  between  10  January  and  2M)  September; 
nor  shall  any  person   wHfolly  take,    kill,    or  destroy, 
or  sell  or  expose  to  sale^  or  boy  or  cause  to  be  bought, 
any  pheasant  or  wild  turke}%  between    10  January  and 
1  September ;  on  paiti  of  forfeiting  a  ^trai  not  e!teeed{ttg 
P^aUg.      £$^  for  every  moor-game,  helitlvgame  or  gnms^,  phea- 
sant, partridge,  quail,  land*-rail,   or  wild   turkey:  And 
fevery  nerson  who  shall  make  use  of  imy  gun,  snare^  net, 
i^nMhy  for  kit'  ^^  Other  engine,   to  take,  kill,  or  deMroy  any  moor- 
^'y^^^^>»'««  game,    &c.  or  other   wild  fowl,   on  a  Siinda)%    shall 
forfeit  for  every  such  offence  a  sum  not  exceeding  £S. 
re'iahyforkii'  And  evcry  person  who  shall  wilfully  take,  kill,  or  destmy 
'iituth^'J!ighi.^^y  pli^a^nt,  partridge,  quail,  land-rail,  moor-garae, 
heath-game,  or  grouse,  in  the  night,  between  one  hour 
after  sun-setting  and  one  hour  before  snn-rising,  unless 
qualified  to  take  or  kill  game,  and  upon  his  own  lands, 
or  duly  authorized  so  to  do,  shall  forfieit  a  snm  not  ex* 
ceeding  £5.   for  every  pheasant,    &c.  so  taken,   he: 
And  every  person  who  shall  trace  any  game  in  the  snow 
irnr{,i(r  ^ame  in  unless  qualified  to  take  or  km  game,  and  upon  hia  own 
/A^  *««.».         lands,  shall,  for  evi»ry  such  offence,  forfbit  a  sum  not 
Penaft^M  (U^  cxceediug  £5.     And  every  jjerson  who  stkall  wiMiliy 
T^Zlty'  destroy  the  eggs  or  nest  of  any  pheasant,  pteiridge, 
'^^'  quail,    land-rail,    moor-game,  heatb^gnme,    or  gnmse, 

wild  duck,  widgeon,  plover,  or  snipe,  thatt  forfirit  far 
every  such  offence,  a  sum  not  exceeding  £5.  And  by 
s.  5.  every  person  who  shall  use  any  dog,  gnn,  snaie^ 
net,  or  other  engine,  or  who  shall  set  or  fix  any  Miare, 
ilT^dJ^T  net,  or  other  engine,  to  lake,  kHI,  or  destroy  any  pbea« 
gn.ui,  ke.  to     Rant,   partridge,   quail,   hiiid*rail,   moor-game,    heath- 

hll  pheasants,  .  w     i  •»        «         «  •    i^ 

flccSi  I**  n/^A/.  game,  or  grouse,  snipe,  or  wood^coclc,  in  the  mgbt, 
unless  qualified  t(}  take  or  kill  game,  and  upon  hia  own 
land,  or  duly  authorized  so  to  do,  siiall,  for  eveiy  such 
offence^  being  convicted  opon  an  indkiment  at  the 
general  sessions  for  the  county,  &c.  where  sueh  ofience 
shall  be  committed,  forfoK  £\0.  and  anffer  such  other 
punishment,  by  impriionment  or  whipping,  as  the  jmiices 
shall  direct. 
PenaUiet  <^  fhg  Thc  followiug  provisions  of  the  lO  W,  S.  c.  8.  Ir^  and 
fr.AooM-       27  Qeo.  3.  c.  35.  Ir.  are  of  a  general  nature.    To  tbv 

end 


fOrctd* 
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Md  ttitt  M  pcMon  eonticted  of  any  of  the  offences 

In  d^  10  W.  5.  c.  8.  may  escape  puntshrnent  by  flight 

brother tendotal,  thiil  statute  enacts  (s.  17.)  that  it  shall       ••i'^- 

be  fatDVfiil,  after  such  conviction,  to  the  constable,  or 

other  officer  or  person  prosecating,  to  detain  in  custody 

siich  offi»ider  (iit  case  he  dmll  not  presently  pay  the 

ttottey  dae  by  such  conviction)  daring  such  reasonable 

time  as  a  return  may  be  conveniently  had  to  the  warrant 

for  distress  upon  such  conviction,  so  as  such  detainer 

cfo  not  eaceed^  days  :  Provided  diat  where  any  offender  ' 

shaH  be  pimisbed  by  this  act,  he  shall  not  be  prosecuted 

upon  any  other  law  for  the  same  offence,    fiy  s.   18.       g.i$. 

any  person  sued  by  reason  of  any  tiling  which  he  shall  p^ff„,^^ 

do  in  pursuance  of  this  act,  may  plead  the  general  issue, /•'«*ffj*«^« 

&e. ;  and  shall  have  treble  cost  of  verdict,  nonsuit,  or  acthM. 

discontinuance.     And  by  the  S^7  Geo.  3.  c.  35.  s,  19.  Ir.  ^-,    -    „, 

J  <Fl  «eo,3.  C.35. 

all  offences  not  herein  otherwise  provided  for,  shall  and  ■•  i9.  ir. 
naay  be  inqunred  into  and  determined  by  the  oath  of  a  ofenc^  pot 
witness,  or  confeiUion  of  the  party,  before  a  justice  ot^Jj^^^^^,^ 
peace  for  the  county,  Ac.  where  the  offence  shall  he^^j^^P^*^ 
committed  ;  and  such  justice  nlay  issue  his  warrant  for 
distress  and  sale  of  the  goods  of  the  offender,  in  order 
to  Miise  the  penalty,  and  in  case  no  sufficient  distress 
alinll  be  found,  ^ch  offender  shall,  by  warrant  of  such 
justice,  be  committed  to  tlie  house  of  industry  or  house 
of  correction,  there  to  be  kept  to  hard  labour,  or  to  the 
gmoi  of  such  county,  &c.  for  any  time  not  exceeding 
a  calendar  month,  or  until  such  fine  shaf!  be  paid.  Pro- 
vided (s.  20.)  that  such  prosecution  shall  be  commenced       c90. 
within  6  calendar  months  after  the  offence.     By  s.  ^l.^^''''''r"'/«'' 
all  fbrieitures  to  be  incun^d  for  any  offence  against  the       ^tn^ 
game  laws,  shall  b^  paid  one  half  to  the  informer  or  PenaUieifor 
prosecutor,  and  the  other  half  to  the  use  of  the  county  Sw^iT^f 
infirmary  or  house  of  industry,   first  deducting'  a  sum**"^'*'* 
after  the  rate  of  2«.  for  every  20s.  which  shall  be  paid 
IX>  the  constable  for  his  troqble  Tn  executing  the  warrant 
of  suchju!ftice,  if  such  justice  thfnk  fit.     And  by  s.  23.       ^^^ 
any  person  aggrieved  by  any  thing  done  in  pursuance 
of  the  laws  relative  to  die  game,  by  any  justice  of  peace,  jj^^r^"^ 
snt^y  appeal  to  the  nett  general  sessions  {^x  flie  county^«^!f">*^'- 

3  c  2  where 
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\t'liere  the  cause  of  complaint  shall  arise,  who  shall  de- 
termine the  same,  and,  if  need  be,  cause  to  be  impanelled 
a  jury  to  try  the  fact  which  may  arise  upon  sach  com- 
plaint,   and    award   such  costs   to   the  party  appealed 
against,  as  said  justices  shall  think  just;  such   persoft 
appealing    having  first    entered   into    a  recognizance 
before  a  justice  of  peace  for  said  county,  with  2  sureties, 
conditioned  to  try  such  appeal,  and  abide  the  order  oi^ 
and  pay  such  costs  as  shall  be  awarded  by  said  justices ; 
and  the  determination  of  said  justices  shall  be   final; 
and  no  order  made  concerning  any  proceedings  or  con- 
victions relative  to  the  game,  shall  be  quashed  for  want 
*'«♦•       of  form,  or  be  removed  by  certiorari^  or  oUierwritor 
f«7^i  aci^lr  P^^^ss,  into  tlie  king's  bench  in  Dublin.     By  s.  24.  apj 
•W*/,  muif  plead  person  sued  for  any  thing  done  in  pursuance  of  diis  act, 
uu/t.  may  plead  the  general  issue,  &c. 

And,  lastly,  it  is  a  provision  of  the  27  Geo.  3.  c.  35. 

Petcard  /or  ,  ,  . 

iUinf^ot  ir/iings,  14.  Ir.   timt  any  person   who  shall  take,  kill,  or  de* 

^mniais  that  tltr-    ^  ^^  i  ^        i_« 

»trv9gtmr.       stroy  otters,    martins,   weasels,   rats,   cormorants,  kites, 
27  Geo.  0.C.35,  scald-crows,  or  magpies,  shall  receive   for  every    otter 
or  martin  5s.  for  every  weasel   15.  for  every  cormorant 
or  kite  6d,  for  every  scald-crow  or  magpie  Sd.  and  for 
every  rat  1^. ;  whicli  sums   (proof  being  made   by   pro* 
ducing  to  the  grand  jury  of  the  county,  &c.  in  ivhich 
such  vermin  was  taken,  &c.  an  affidavit  sworn  before 
2  justices  of  peace  for  such  county  in  a  form  hereby  pre- 
scribed,) every  grand  jury,  at  the  general  assizes,   shall 
present  to  be  levied  in  tlie  usual  manner  on  the  county, 
and  paid  to  the  persons  entitled  to  the  same  ;  ivhich  sums 
shall  be  in  lieu  of  all  rewards  now  payable  by  law  for. 
1.15.        destroying  vermin.     Provided  (s.   15.)   that  a  certificate 
Frvviio.      annexed  to  such  affidavit,  signed  by  such   2  justices, 
shall  be  produced  to  such  grand  jury  in  a  fomx  hereby 
prescribed. 
§  12.  XII.  The  statutes  for  tlie  preservation  of  Jlsk  are  next 

Tun  asters  in  {„  order.  The  3  Edw.  I.e.  20.  E.  &  I.  which  relates 
hi>iu  i^n'uhtd,  lo  trespassei's  in  ponds,  as  well  as  in  parks,  has  been 
r.  F>^«.  1.  «.io.  already  stated  ante  p.  827.  and  the  clause  of  the  9  Geo.  I. 
t)7neii.«.c.6.  ^*  22.  Eng.  ante  p.  624.  which  respects  the  ofience  of 
^'^%-  unlawfully  and  maliciously  breaking  down  the  head  or 

s.  i'.  Ki](.     **  mound  of  any  lish-pond,  &c.  is  to  be  here  also  referred 

to- 
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to:  And  this  claase  of  the  Black  Act  Jiaviiig  mnde  such  MaUeunumit- 
olRTence  a  (^apital  felonvt  seems  therefore  to  have  super-  <'^»V'f/'*- 

*  •''  *•         ponds  iUrtB  putim 

seeled   the  clause  of  the   37  Hen.  8.  c.  6.  Eng:.  which  wA*rf. 
enacts,  that  if  any  person  maliciouslj/^  wilfully,  and  un- 
lawfully cut,    or  cause    to   be   cut  out,    the    bead    or 
dam  of  any  pond,  pool,    moat,  stew,    or  other  several 
ivater,  or  the  head  or  pipe  of  any  conduit  of  any  other 
person,  he  shall  not  only  forfeit  to  the  party  grieved 
treble  damages  to  be  recovered  by  action  of  trespass, 
but  shall  also  forfeit  £\0.  to  the  king.     And  the  5  Eiiz.  5  khz.  c  21. 
c.  21.  s.  2.  Eng.  (which  has  been  already  in  part  stated  *'  ^'  ^*' 
ante  p.   845.)  further  enacts,  that  if  any  person  shall  Punishmenifw 
unlawfully,  without  authority,  break,  cut  down,  cut  out,  l^^'^^^^^\ 
or  destroy  any  head  or  dam  of  any  ponds,  pools,  moats,  ^'«'»' «//»«A, 
stagnes,  stews,  or  several  pits,  wherein  fish  are  or  shall  be 
"  put  In  or  stored  by  the  owners  or  possessioners  thereof; 
[*or  shall  wrongfully  fish  in  such  ponds,    &c.   to  the 
intent  to  destroy,  kill,  take,  or  steal  away  any  of  the  Or/arfsking  in 
same  fish,  against  the  will  of  such  owner,  &c.  not  having  '^^^**  ^^' 
lawful  title  or  authority  so  to  do ;]  and  be  thereof  con- 
victed at  the  suit  of  the  ^rown,  or  the  party  grieved,  he 
shall   suffer  imprisonment  for  3  months,   and  pay  the 
party  grieved  treble   damages ;    and   after   the  said  3 
months  expired,  shall  find  sureties  for  his  good  abearing 
for  7  years  after,  or  else  remain  in  prison  till  such  sure- 
ties be  found  for  the  said  7  years.     And  the  2i2  &  23  2?&2'sc.ir.2. 
Car.  2.  c.  25.  s.  7.  Eng.  recites,  that  divers  idle,  dis-*"*'^*'*'^*  ^'** 
orderly,  and   mean   persons,  betake  themselves  to  the  Pe^aityfin-     • 
stealing,  taking,  and  killing  of  fish  out  of  ponds,  pools,  J^^^X^/fS  r*'^' 
moats,  stews,  and  other  several  waters  and  rivers,  to  the  /*®'"^»  ^'- '/ 
great  damage  of  the   owners;    and   therefore  enacts, 
that  if  any  person  shall  use  any  net,  angle,  hair,  lioose, 
troll,  or  spear ;  or  shall  lay  any  wears,  pots,  nets,  fish* 
hooks,  or  other  engines ;  or  shall  take  any  fish  by  any 

•  means 

*  It  WM  bIso  enacted  by  the  3t  Uen,  8.  c  3.  t..  9.  Eng.  that  if  any  trW 
dispoficd  person  do  fish  in  the  day-time,  rrom  6  in  the  moniing  till  6  in  the 
erening,  in  any  several  pond,  ttev,  or  moat,  with  nets,  hooka,  or  haits, 
BfaUist  the  will  of  the  owner,  not  having  colour  of  title  so  to  do,  and  thereof 
be  convictt^d  at  the  suit  of  the  king,  or  of  the  party 'grieved,  he  shall  suifer  im- 
prisonment for  3  months,  and  find  surety  for  his  good  abearing. 
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me^ns  or'device  io  any  pondf  &c.  or  be  aidipg  diere- 
ttotO|  without  tl\e  licoose  or  coosent  of  the  Wrd  or  owner 
of  said  water,  and  be  tiiereof  cooriciod  by  confeftioo,  or 
the  ^atb  of  a  witness,  before  a  justice  of  peace  of  the 
county  where  such  offence  9hall  be  comnutted ;  eveiy 
such  of&nder  in  stealingi  taking,  or  killing  fisfa,  aball 
give  to  tlie  party  injured  such  recompense,  aod  in  sacb 
time,  as  the  justice  shall  appoint,  not  eacceediiig  treble 
damages ;  and  moreoYcr  shall  pay  down  to  the  averseeis 
for  ilie  u»e  of  the  poor  where  said  offence  ^baU  be  coo- 
nutted,  such  sum  not  exceeding  lOs,  as  the  justice  shall 
think  meet ;  and  in  default  of  payment  as  aforesaid,  tba 
same  to  be  levied  by  distress,  ^c.  and  for  want  of  di^ 
tress  he  shall  be  committed  to  the  house  of  correction  for 
such  time  as  such  justice  shall  think  St,  not  exceeding 
a  month,  unless  he  enter  into  a  bond  with  one  rarety 
to  the  party  injured,  not  exceeding  <£lO.  never  to  offend 
s.  6.  in  like  manner.  ^  And  by  s.  8.  it  shall  be  lawful  for  the 
justice  before  whotn  such  offender  shall  be  conrict,  to 
^  dttimfsuch      take,  cut  in  pieces,  and  destroy  every  net,   &c.  or  other 

I  iwitf  b^c        engine  wherewith  such  offender  shali  be  apprebefided. 

•.9.  By  6.  9.  persons  aggrieved  may  appeal  to  tbe  aext 
quarter-sessions,  whose  judgment  shall  be  final,  if  no 
tt^wT  *"'  ^*^'®  ^^  *"y  land;  royalty,  or  fishery,  be  therein  con- 
cerned. And  by  the  4  &  5  W.  &  M.  c.  23.  a.  5.  £ng, 
*  2^^^'  no  person  shall  have  or  keep  any  net,  angle,  leap,  piche, 
TftenWf,  i^*e.  Qi*  Other  engine  for  the  taking  of  fisb,  other  than  tbe 
YulT'  ^*  maker*  and  sellers  thereof,  and  other  than  the  owner 
4Nvi^irr«  oiT/iV^  mid  occupier  of  any  river  or  fisbery ;  and  such  owner 
stin^.  or  occupier,  and  erery  otiier  person  by  him  q>poioted, 

toay  seis^e;  and  keep  to  bis  own  use,  every  net,  &c 
which  lie  shall  find  used  or  laid,  or  in  tlie  poasession  of 
any  person  fishing  in  any  river  or  fishery  without  tbe 
consent  of  the  owner  or  occupier  thereof :  And  also  any 
person  authorized  by  warrant  of  any  justice  of  peace  of  be 
same  county,  &c.  may,  in  the  day-time,  search  the  boosts^ 
out-houses,  and  other  places  of  any  person  Iiereby  pre- 
Iiibited  to  have  or  k^ep  the  same,  who  shall  be  suspected 
CO  have  or  keep  in  his  custody  or  possessioa  any  net,  &a 
or  other  engine  i^^oiesaidi  and  seize  and  keep  the  »me 

to 
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to  his  U9e|  or  cut  or  destroy  the  sam^,  as  things  by  .tliis 
fM^t  prohibited  to  be  kept  I^y  persons  of  their  degree. 
But  by  s,  6.  this  j^ct  abalt  net  abridge  any  fishernao,  or       «.  ^ 
bis  apprentice,  lawfully  autliorized  to  fish  in  navigable 
rivers  or  wattes  with  lawful  aets  and  engines.*    And  the  '^' 

6  Geo.  3.  c.  14,  Ei}g.  further  enacts,  that  if  any  person  5  ooo.  3.  c.  i4. 
shall  enter  into  any  par^  or  paddock  feueed  in  and  en***  ^'^"^' 
closed,  t)r  ipto  any  garden,  orchard^  or  yard  sAjoinlng  Persons  enter- 
or  belonging  to  any  dwelling-lioiise,  in  or  through  which  ^^^^J*^**" 
park  or  paddock,  garden,  orchard,  or  yard,  any  river  «*c./«*  i^* «» 
or  stream  of  water  shall  run  or  be,  or  wherein  shall  be  &c.  kewpun- 
any  river,   streani,   pood,  .pool,  nioat,  stew,  or  other' 
water ;  and  by  any  ways,  laeans,  or  device,  shall  steal, 
lake,  kill,  or  destroy  any  fisii,  bred,  kept,  pr  preserved 
m  such  river,    &c.  without  the  consent  of  tlie  owner 
hereof;  or  shall  he  aiding  or  assisting  in  stealing,  ^c. 
such  6sh ;  or  shall  receive  or  buy  any  sueli  fish,  knowing 
tjiie  same  to  be  ao  stolen  or  taken  as  aforesaid;  and 
being  tliereof  indieted  within  6  calendar  months  after 
the  offence,  before  any  judge  or  Justice  of  gaol  delivery 
for  the  county  where  such  park,  &c.  shall  be,  by  verdiqt 
or  confession,   convicted  of  such  offence,   be  shall  be 
transported  for  7  years*     And  by  s.  2.  in  case  any  such       ,.9. 
offender  shall  surrender  himself  to  a  justice  pf  peace  for 
the  county  where  sueli  offence  shall  have  been  committed ;  f  XT^aT"* 
or  being  apprehended  or  in  cusu>dy  for  such  oSeqce,  or  ^^'V  ^"^^'^'^ 
on  any  otlier  account,  and  shall  make  a  full  confession 
thereof,  and  a  true  discovery,  on  oath,  of  1ms  accomplice, 
so  as  such  accomplice  piay  be  apprehended,  and  shall 
on  trial  give  evidence  so  as  to  cpnvict  such  accomplice, 
be  shall  be  discharged  of  the  offence  so  by  him  confes* 
sed*     And  by  s.  3.  if  any  person  shf^U  take,  kill,  or  de*        ^  3 
stroy,  (or  attempt,  jcc.)  any  fish  in  any  river  or  stream, 
pond,  pool,  or  otiier  water,  (not  being  in  any  park  or  f^^^^/%^* 
paddock,  or  in  any  garden,  orchard,  or  yard,  adjoining  ^'^'\  ^^-  ^^^ 
or  belonging  to  any  dwelling  house,  but  in  any  other  ^c. 
enclosed  graund  being  private  property,}  be  shall,  being 

convicted 

S  The  oHftt  clauses  of  the  4  fc  5  W.  &  M.  c.  %3,  bart  beeo  alnsdy  ttatrd^ 
•PH«  p.  8S'2 — 9—4.  aad  are  to  b«  bttf  rtTentd  to. 


1.4. 

PenaUjf  horn 
recuoergd. 


s.  5. 


Phniso, 
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convicted  by  the  oatli  of  a  witness,  forfeit  £5.  to  the 
owner  of  the  fishery  of  auch  Tiver,  &c. ;  and  it  shall  be 
lawful  for  any  justice  of  peace  of  the  county,  &c.  where 
such  last- mentioned  offence  shall  be  committed,  on  com* 
plaint  upon  oath,  to  issue  his  warrant  to  bring  the  per- 
son so  complained  of  before  him ;  ^nd  if  l>e  shall  be 
convicted  before  such  justice,  or  any  other  justice  of  the 
same  county,  &c.  by  the  oath  of  a  witness,  or  by  con- 
fession, he  shall,  immediately  after  conviction,  pay  the 
said  £S,  to  such  justice  for  the  use  of  such  person  as  the 
same  is  hereby  appointed  to  be  paid  unto ;  and,  in  de- 
fault thereof,  shall  be  com  mi ti^  by  such  justice  to  the 
house  of  correction  for  any  time  not  exceeding  6  mootlis, 
unless  the  forfeiture  shall  be  sooner  paid.     But  by  s.  4. 
the  owner  of  such  fishery  may,  sue  for  the  said  sum  of 
£5.  by  action  of  debt,  &c.  in  any^ court  of  record  at 
Westminster,  within  6  calendar  months  after  such  of- 
fence.    Provided  (s.  5.)  that  this  act  shall  not  subject 
any  person  to  the  penalties  thereof,  who  shall  fish,  take, 
or  kill,  and  carry  away  any  fish  in  any  river  or  stream 
of  water,  pond,  pool,  or  other  water,  wlierein  such  per- 
son shall  have  a  just  right  or  claim  to  take,  kift,  or  cany 
away  such  fish* 
Pcnaiftf  for  fnk'      Next  with  respect  to  public  rivers,  and  for  preserving 
t^Jkih!:r^t   ^^'^  breed  of  fish  therein  :  By  the  13  Edw.  1,  st.  I.  c.  47. 
improper  seasons  E.  &  I.  the  waters  of  Humbcr,  Ooze,  Trent,  Done,  Aire, 
c.^4?.Vk  h*  I5arwen^  Wharfe,  Nid,  Yore,  Swale,  Tese,  Tine,  Eden, 
and  all  other  waters  wherein  salmon  be  taken,  shall  be 
in  defence  for  taking  salmpns  from  the  Nativity  of  our 
Lady,  unto  St.   Martiirs  day ;  and  the  young  salmons 
sliall  not  be  taken  by  nets,  nor  other  engines,  at  mill« 
pools,  from  the  midst  of  April  unto  the  Nativity  of  St. 
John  the  Baptist ;  and  in  places  where  such  riven  be, 
there  shall  be  assigned  overseers  of  this  statute,  which 
being  sworn  shall  often  inquire  of  the  offenders;  and 
for  ti)c  first  trespass  they  shall  be  punished  by  bumiog- 
of  their  nets  and  ciigines ;  and   for  the  2nd  they  shall 
have  imprisonment  for  a  quarter  of  a  year;  and  for  the 
3rd  they  shall  be  imprisonud  a  year;  and  as  the  trespass 
increasetb  so  shall  the  punishment     And  the  13  Ric.  2. 

st.l. 
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St  1.  c.  19.  E.  &  I.  recites  tbe  13  Edw.  \.'  supra^  ftod  i3Ric.9.  st.i. 
enacts,  that  young  salmon  shall  not  be  taken  during  said  «  *^  e.  &  i. 
time,  at  mill-dams,  nor  in  other  places,  upon  the  same  p^ai/y/or  tah- 
pain;     And  none -shall  put  in  the  Thames,   Humber, '"^i?"''^ /"'- 
Ouze,  Trent,  or  other  waters,  any  nets  called  stalkers,  dbw,  «c. 
nor  other  nets  or  engines,  by  which  the  fry  or  the  breed 
of  tbe  salmons,  lampreys   or  other  fish,  may  be  taken  or  tuing  neu,  arc; 
destroyed,   upon  tlie  pain  in  the  13   Edw.   I.  suprun*  ^^'/ ^^^ 
And  these.statutes  are  confirmed  by  the  17  Ilic.  2.  c.  9.  j.^  rjc.  2.e.*. 
E.  &  I.  which  enacts,  that  the  justices  of  peace  of  all  •*•*'• 
counties,  shall  be  conservators  of  the  13  Edw.  I.  st.  ^' jusUcgt of peoi^ 
c.  47.  and   13  Ric.  2.  st.  1.  c.  19.  supra;  and  they  shall ^ ** »^«^- 
survey  all  the  wears  in  such  rivers,  that  they  be  not  too 
strait,    for  the  destruction  of  fry,,  but  of  a  reasonable 
wideness  after  the  old  assize  used.     And  the  justices 
which  shall  find  default  against  the  statutes,  shall  make 
due  punishment;  and  shall  put  under-conservators  under 
them,  which  shall  be  sworn  to  like  surveying  and  pun- 
ishment without  any  favour  thereof  to  be  shewed.     And 
the  same  justices  in  their  sessions  shall  inquire,  as  well 
of  their  office,  as  at  the  information  of  tlie  under-conser- 
vators, of  all  trespasses  and  defaults  against  any  of  tbe 
points  aforesaid,  and  shall  cause  them  which  be  thereof  * 
indicted  to  come  before  them;  and* if  they  be  convict 
they  shall  have  imprisonment,  and  make  fine  after  the 
discretion  of  tbe  justices:  And  if  the  same  be  at  the  in* 
formation  of  any  of  the  under-conservators,  tliey  shall 
have  half  the  fine.     The  2  Hen.  6.  c.  1 5.  E.  &  I.  further  2  Hen.  6.c.  is. 

E.  &l. 

enacts,    that  the  standing  of  nets  and  engines  called 

trynks,  and  all  other    nets  fastened,  day  and  night,  to  van^itmtdmg 

posts,  boats,  and  anchors,  over  the  Thames  and  other  "2!ir 


nvert. 


rivers,  shall  be  wholly  tprevented ;  and  every  person  .  „  defendot.* 
that  so  setteth  them,  shall  forfeit  to  the  king,  1005.  Pro- 
vided that  it  shall  be  lawful  to  the  possessors  of  trynks, 
if  they  be  of  assize,  to  fish  with  them  in  all  seasonable 
times,  drawing  them  by  hand  as  other  nets,  saving  to 
every  of  the  king^s  people  their  right  in  their  fisheries. 

Bv 

*  special  proritioBt  are  made  by  the  13  Ric.  2.  and  othn-  ttatutfft,  ai  to 
the  seasons  for  taking  salmon  and  other  fish  in  particnlar  riTeia. 
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1  caiz.  c  17*   By  ^  1  Eli*-  c.  1'.  Eog.  qo  person  shajl  kill  any  youi^ 
s.  1 .  Eflg.        brood,   8p«wo»   or  fry  of  any  fiah,  in,  9sxy  flood«gate, 

s*wyi»^ihe  broolu,  riven  fresh  or  s^ ;  nor  take  aa4  kill  any  sal- 
^^m^fitk"]  OAODS  or  trouU  not  being  in  veasoo^  being  kepper  or 
s.  2.  sbedder.  And  by  s.  2.  no  person  shall  take  and  kill  any 
*^JjJ^^  pike  or  pikerel  not  being  in  length  10  incbes^  nor  any 
hrtod.  salmon  not  being  in  length  16  inches,  nor  any  trout  not 

bieiog  in  lengtli  8  inches^  nor  any  bajrbel  not  being  in 
'*  ^        lengtli  12  inches.     And  by  s.  3.  no  person  shall  fish,  or 
SiZ€  pretcriUd  take  fvih  by  any  device,  but  only  with  net  or  trammel 
ivbereof  every  mesh  or  mask  shall  be  ^i  inches  broad, 
s.  4.        angling  excepted.     But  by  s.  4.  in  all  places  where 
smelts,  loches^  mionies,  bulheads,  gudgeons,  or  eels, 
n^t^for  Viking  bav9  been  used  to  be  uken,  it  shall  he  lawful  only  for 
imeiis,  t^u      ^  taking  of  smelts,  &c.  to  use  such  nets,  engines,  and 
devices,  as  heretofore ;  so  that  such  person  do  not  take, 
s-5.       gfjf*^  other  fish  with  such  nets,  &c.    By  s.  5.  if  any  per- 
Ffnttitufcr      son  offend  contrary  to  the  po'mts  aforesaid,  he  shall  for- 
luivg other  tuis.  f^^^  [^20s.]  and  the  fish  so  taken,  and  also  the  unlawfal 
>-6«        nets,   tf-c.    By  9.6.  the  lord  admiral,  and  all  persons, 
Ofencts  ho9     ^9'  vhich  have  conservation  of  rivers  or  waters,  shall 
in^ruhie.       bavo  power  to  inquire  of  all  offenpes  committed  con- 
trary to  this  act,  by  the  oaths  of  12  men,  or  nmre. 

SB 

**  And  by  s.  7.  all  forfeitures  by  reason  of  such  conviction 

Penalties  haw    shall  be  to  the  u$e  of  the  parsons  (being  no  body  cor- 
'^^  *  '  porate,  nor  liead  of  Any  body  corporate)  before  whom 

such  conviction  shall  be ;  and  to  the  use  of  sndi  bodies 
corporate  as  have  had  any.  forfeitures  for  any  offsoces 
committed  in  their  conservancies^  upon  conviction  had 
f.  s  ^  9.     before  the  head  of  such  body  corporate.     By  s.  8.  the 
^.    .         lord  of  every  leet  sliall  have  power  to  inquire  of  offences 
contrary  to  this  statute.    By  s.  9.  upon  praseotment  in 
any  leet  by  the  oath  of  1 2  men,  or  more»  of  any  ofieoces 
contrary   to  this  statute,  all  forfeitures  above  limited 
shall  be  to  the  lord  of  the  leet,  and  sliall  be  levied  as 
amercements  for  affrays  committed  witbin  such  leet.     By 
•.10.       s.  10.  if  the  steward  of  the  leet  do  not  charge  the  jury  to  in- 
quire 

a  ftl  wfte  editions  dt  the  ttstates  SOO.  is  tb*  penalty. 


> 


^pdie  of  offences  done  withm  tbe  leet,  contrary  to  this  Penalty  for  de- 
Mmte,  tbe  tttefraid  sliail  feifcii  Ms.  one  naoiety  to  As  fruit  qffiewafdt 

'  ^  and  juries  tn 

crowo,  the  other  to  litm  who  fliiall  sue  for  tb<»  sime.  Usu. 

And  if  any  jwy  dnrged  to  inqqire  of  ofibnoes  ^ommk* 

ted  witlnii  the  preciact  of  the  leet,  do  w4ICally  oonceail 

and  nako  default  in  preaentaieiit,  k  afaati  be  isvvfol  to 

the  cteward  or  hailiff  of  tha  leet,  or  htt  depu^^  to  impa^ 

vai  anotiiBr  jury  within  saad  leek^  and  inquire  of  9uob 

conceaknenty  iuc.i    and  opoa  every  suchr  default,  &c 

foand  aad  praaented,  awry:  of  the  jiurora  shall  forfeit  20a, 

ta  the  lord  of  the  leet,  to  be  levied  as  aforesaid.    By 

«.  11.  if  the  offiancas  touching  the  dastroytng  of  fish  or        i.ik 

spawn,  be  not  presented  at  tbe  leet  within  one  year  af^        . 

aer  the  otteacay  the  justices  of  peace  in  their  sessiooB^  tme^^wmno 

jostices  of  0y9r  uuAieiimnerj  and  justices  of  aa^Ke,  shaU  te^u!*^^^*' 

have  power  to  iniquire  Uieraof,  and  to  determine  all  of<- 

fenoea  ooatiary  to  this  statute.     Saving  •(s.  12.)  to  all  ^ 

panons,  &c.  sheer  rights  of  conservation,  inquiry^  aad 

pttoiifameat  of  tbe  oflhnces  aforesaid.     It  is  also  a  pio-^    iVp«iM. 

_■_ 

^sioa  of  tbe  33  <70o.  S.  Ci  27.  s.  13.  Eng.  that  no  person  ^^  ^^  ^  ^^^ 
sfaatt  take,  kiU,   or  destroy,  or  knowingly  have  in  bis»-  i3.EDg. 
possession,  aitlier  on  the  water  or  oa  the  shore,  or  shall  jsv^^^^^^y 
bring  to  shore,  or  sell  or  expose  to  sale,  or  exchange /«''o^''>^><«^- 
ibr  any  goods,  any  spawn,  fry,  or  brood  of  nsb,  or  any  spavm,  t^t.  qf 
uasiaeable  fish,  or  aoy  Ssh  out  of  season,  or  any  smelt*^  ' 
wkieh  shall  not  be  5  inches  in  length ;  and  aoy  pevsaa 
may  aeiasa  the  same,  together  with  aH  baskets  aad  pack*- 
age  in  which  the  saoie  shaH  be^  aad  charge  a  constable 
or  otlier  peace  oftcer  with  such  offender ;  and  every  aei^ 
aura  as  afbresaid  shall  be  also  Slivered  to  sucii  consta- 
ble, &c.  and  such  constable,  &c.  shall  driver  such  of* 
fender  and  such  spawn,  lie.  before  a  jnstice;  and  oa 
conviction  before  such  justice,  the  saine  shall  be  Cor- 
fisited  aad  delivered  to  tbe  proseculor ;  aad  the  offender 
shall  besides  forfeit  20s.     By  s.  15.  all  forfeitures  shall       ••15. 
be  levied  by  distress,  fccf.  together  with  the  costs  of  such  ^^^. .  ^^ 
distress,  &c. ;  and  one  moiety  shall  go  to  the  prosecutor,  *^farf»dami 
and  the  other  to  tbe  poor  of  the  parish  where  the  ofFence 
was  committad ;  and  for  want  of  sufficient  distress,  such 
ofiendor- sboli,  by  warrant  of  such  justice,  be  committed 

to 
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to  tlie  house  of  correctioo  of  the  county,  &c.  where  such 
offender  shall  be  apprehended,  to  be  kept  to  hard  labour 
for  any  time,  not- exceeding  3. montlis,.  unless  the  for- 
feiture shall  be  sooner  paid.     Provided  (s^  16.)  that  no 
person  shall  be  punished  by  this  act,  unless  the  prose- 
cution be  commenced  within  2  months  after  the  oflRence : 
and  where  any  person  shall  be  committed  ta  the  house 
of  correction  as  aforesaid,  and  shall  remain  there  during 
the  time  for  which  he  sliall  be  committed,  he  sbstll  not 
be  liable  to.be  prosecuted  again  for  non-payment  of  the 
money  forfeited :  and  any  inhabitant  of  any  parish  where 
any  offence  against  this  act  shall  be  committed,  shall  be 
a  competent  witness.     By  s.  17.  the  justice  may  miti- 
gate the  said  penalties,  so  as  not  to  remit  above  one  half. 
By  s,  18.  a  form  of  conviction  is  prescribed.     By  s.  19. 
any  person  aggrieved  may  appeal  to  the  neict  general  or 
quarter  session,  first  entering  in  a  recognizance  in  dou- 
ble the  sum  forfeited^  before  such  justice,  to  prosecute 
such  appeal  with'  effect,  and  abide  by. the  order  thereon; 
and  giving  8  days  notice  in  writing  of  such  inteatioD  to 
appeal,  to  the  party  on  who^  proseci^tion  such  convic- 
tion was  made;  and  the  justices  at  suoh  sessions  shall 
lieartbe appeal,  and  award  reasonable  posts,  to  be  le- 
vied by  distress,  &c. ;  and  for  want  of  suiEcient  distress^ 
commit  the  party  to  the  common  gaol  of  the  county,  &c. 
in  which  he  shall  be  apprehended,  to  be  kept  to  bard 
labour  for  6  months,  unless  the  money  forfeited,  and 
costs,  be  sooner  paid ;  and  such  order  of  such  sessions 
shall  be  final ;  and  no  proceedings  of  such  justices  in  or 
out  of  sessions  sliall  be  removeable  by  certiorari,  or 
otherwise.     By  s.  20.  any  suit  for  any  thing  done  in  pur- 
suance of  this  act  shall  be  brought  within  6  months  after 
the  fact,  and  shall  be  laid  in  the  county,  &c.  in  which 
such  offence  shall  be  committed ;    and  tlie  defendant 
may  plead  the  general  issue,  &c.  and  shall  have  treble 
costs  of  verdict,   nonsuit,  discontinuance,  or  judgment 
on  demurrer. 

With  respect  to  sea-fish:  The  3  Jac.  J.  c.  12.  Eng. 
enact9,  that  every  person  who  shall  set  up  any  new  wear 
along  the  sea-shore,  or  in  any  haven,  harbour,  or  creek, 


or 


Ch.X-  PubHc  Health,  ^c.      ,  877. 

or  within  5  miles  of  the  mouth  of  any  haven,  &c.  or  shall  pgffaittt/or 
willingly  take,  destroy,  or  spoil  any  spawn,  fry,  or  brood  l^H^^'^^f^^^l  " 
of  sea-fish,  in  any  wear  or  other  device,  shall  forfeit  iotjhwt,  or  taking^ 
•very  time,  £\0.  one  half  to  the  king,  and  the  other  iOf^^.jf,i^'or  ' 
him  that  will  sue  for  the  same :  And  every  person  which  ^^'*f  ^*''*" 
in  aqy  haveq,   &c.  or   witliin   5   miles  of  the  mouthsjac.  i.  c.  i{>. 
of  any  haven,  &c.  shall  fish  with  any  draw-net  or  drag- '•^•^^'* 
net,  under  3  inches  mesh,  viz.  an  inch  and  an  half  from 
knot  to  knot  (except  for  the  taking  of  smoulds  in  Nor- 
folk only)  or  with  any  net  with  canvass  or  other  device, 
whereby  the  spawn,  &c.  of  sea-fish  may  be  destroyed, 
shall  forfeit  such  net,  and  also  for  every  time  1 0^.  tbe 
one  half  to  tbe  podr  of  the  city,  &c.  where  the  ofience 
shall  be  committed,  and  tbe  other  to  the  person  that  shall 
sue  for  the  same ;  the  said  forfeitures  to  be  levied  by  the 
mayor,  or  other  head  officer  of  every  city  or  town  cor*' 
porate;  and  by  warrant  of  a  justice  of  peace,  by  the 
constables  and  church*wardens  of  every  market-^town, 
parish,  or  liberty,  by  distress,  &c.     But  by  s.  3.  this 
act  sliall  not  extend  to  persons  using  nets  of  lesser  mesh,  £jpc^t„„  ^,  ,^ 
for  taking  of  lierrings,   pilchards,  sprats;  or  lavidnian.  Jf^'-Z^r*^'*?"** 
And  by  s.  4.  this  act  shall  not  extend  to  the  isle  of  An«        ,4^ 
glesea.     And  by  the  1   Geo.  1.  st.  2.  c.  18.  Eng,  if  any  Aomo  or/* 
person  shall  use  at  sea,  upon  tlie  coast  of  England,  any  "^^  1"*^!^ 
traul-net,  drag-net,    or  set-net,   for  catching  any  fish,  «•>••«•  ^.En^, 
(except  herrings,  pilchards,  sprats,  or  lavidnian)  which  j.     ^, 
luith  the  mesh  less  than  3 J  inches  from  knot  to  knot;  or^'^tobe^f 
which  hath  a  false  or  double  bottom  or  pouch ;  or  shall 
put  one  net  behind  another  J  he  shall,  being  convicted 
upon  his  appearance,  or  default  made  after  due  sum* 
mons,  before  a  justice  of  peace  of  the  county,  &c,  where 
the  offender  shall  reside  or  be  found,  on  oath  of  2  wit* 
ruesses,  forfeit  such  nets,  and  also  •£'20.  to  be  levied  by 
distress,  &c.  and  in  default  of  payment,  or  of  sufficient      ^"^'^ 
distress,  the  offender  to  be  imprisoned  for  12  months  in 
the  common  gaol  of  such  county,  &c.  by  such  justice. 
By  s.  5.  all  penalties  in  this  act,  (except  neu  and  false        1.5. 
bpttoms)  shall  be  distributed,  one  moiety  to  the  infor- rMaiNei  Jkw 
mer,  and  the  other  to  the  poor  of  the  parish  where  the  */^^**^ 
ofience  shall  be  committed.     By  s.  6..all  such  illegal       g.  ^. 
ncts^  as  shall  be  so  proved  to  have  been  forfeited,  shall 

by 
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iu$gain^i9  I>y  ^^Euranl  ol  stah  joftiee  b*  fiAKcly  iMHPSt  By  ft.  7, 
icAMi.  if  ^ny  person  sb»Ubnfig  to  ihore^  sett,  or  €3q^o>e  to 
^*^'  sole,  tny  fUb  Itsf  diu  the  felkswlli^ siMt  fto«^  the ^es 
frr^fffitr >^^ to thtt  extent  of  the  tail|  «Mtr.  butter  teibet  16  tneher, 
«^^S  brill  or  pcwi  14,  oodUog  l^  whiUng  6»  haei  eimI  tmd- 
«««.  let  12,  aole  a,  place  or  dib  9>  floeoder'  7  ;  lie  tfhell  for- 

feit BBob  fisb  to  the  poor  of  the  potWi  trhere  the  oflbiiee 
afaali  be  eonmhted^  end  aho  2C$  one  eieie^  to  ^e  ia^ 
faroier,.  and  tbe  other  to  the  poor  of  the  perieh,  Ae^  to 
be  levied  mi  tlie  ether  pemiteiee;  and  in  deflmk  of  pey- 
mem  or  of  MifiieienC  dticresa,  be  allelic  by  #arnuit  of  a 
}estioe  oF  peaces  be  letit  to  the  eext  hoote  of  oomacMn^ 
er  other  commoo  gaol  of  the  e^mtk^i  die*  wliere  tile  of* 
&nce  aball  be  oaneikked,  to  be  sererely  wMpped,  end 
kept  to  hardlaboer  €  days^  aod  netlotiger  than  14.     Br 
*•  ^-       Sf  8.  ffiiere  aoy  peraoo  shatt  soSm  ittpriseeient  for  de- 
Prooiuh      £^t  of  pe^iene^  or  of  siiffieiem  dkcresS)  for  any  pe* 
nalty  faei«by  ifspoaed)  lie  abaH  not  be  liaMe  efterwatda 
t.  9.        to  pay  sued  penalty.     Pityvided  (s.  9;)  thet  ell  preaeca- 
pZ!^ZiT    tioes  for  oAnoea  agabm.  tkia  act,  be  eoMaiee««d  wttfaifi 
g.  }7.       a  oaooth  after  mah  offeacec.    And  by  <.  17.  all  persons 
aggciered  may  appeal  to  idie  }^ifUce9  ift  peaoe  ptf  die 
^MtoHu  coaaty,  &c^  wtiere  jodgtneiit  shall  be  given,)  at  thm 

next  ^narter  sessions,  irflo  shell  (fnally  detemnoe  die 
fl9O0o. 2. C.S7. satte.     But  tbe  S3  Geo.  *2,  c.  97.  s*  It.  Cng.  pTofideiy 
s.  11.  £ng.      ^ym.  brat  or  tsAot,  WM  or  pearl,  attlieagit  under  the 
Speeiafjfwuiuan  diweiiaiaiis  in  the  1  Ceo.  I.  Sifprt^f  may  be  exposed  to 
«iaftir*o«,     sale,  so  as  the  same  be  not  sold  bf  retaH  far  above  6rf.a 
pMiBid.     And  tf  any  greatef  price  sliaH  be  demanded  or 
takeoi  or  soeh  (isb  shall  not  be  weighed  and  measme^ 
if  reqnired,  the  sane  shall  be  fbi^feited;  and  ft  shad  be 
lawfciL  for  any  person  to  sei^e  the  same,   and-  defiver 
tbem  to  a  constable,  and  to  ctiarge  stieb  eni>stable  with 
the  party  \?ho  demanded,  tcc*  sncli  higher  price ;  and 
the  cenGAable  shaS  carry  the  paety,  as  atao  the  bret,  &c. 
before  a  justieecf  peace  within  whose  jtMisdtction  sodi 
higher  price  was  so  demanded,  &c. ;  and  if  the  pttum 
cbai'g^d  with  such  olFeuce.  shall  be  eonricted,  by  con* 
fosaioo,  OK  by  the  oath  of  a  wkness,  he  shall  fbrfeit  20s. 
aad  the  hret,  &c.  shall  be  given  (o  the  prosecntor,  and 

the 
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the  money  pskid  for  such  bret,  kt.  shall  be  returned  to 
the  party  who  paid  the  same.     By  the  31  Geo.  S.  c.  51. 31  Geo.s;e.5K 
Eng.  if  any  person  shall,  with  any  net,  traul,  dredge,  or*"  ^-  ''^'• 
other  ittstmntent  or  engipe,  tiike  <iny  oyster  or  oyster- p^/zy/^^. 
brdod^  within  the  limits  of  any  oyster  fishery  of  ^^^J^'^^J^Z'^ds 
kingdom,  or  make  use  thereof  for  the  purpose,  although  toothers. 
none  be  taken ;  or  shaU  with  any  net,  &C.  drag  upon 
the  ground  of  any  such  fishery ;  such  person  (other  than 
the  owner,  lessee,  or  occupier  of  su<5h  fishery^  or  person 
lawfiiUy  entitled  to  cabeh  eyster»  therein)  shall  be  guilty 
of  a  misdemeanor,  and  may  be  itulicted  at  the  assizes  or 
quarter  sessions  for  tlm  county^  &o.  i^  whi^h  sueb  fish«- 
ery  sliall  lie ;  and  s«ieh  peMon  bemg  eonvicted  by  ver*» 
diet,  or  by  his  confession,  shaii  be  punished  by  fine  al»4 
Miprisonmen^,  o)r  ekher  of  lliem,  as  the  court  shall  think 
proper ;  such  fine  not  to  exceed  £^^.  nor  to  be  less  than 
40«.  aod  such  imprisonment  not  to  be  for  move  than  3 
months,  nor  less  than  1  month.    And  by  s.  ^.  any  jus« 
tke  of  peace  of  any  county,  Ac.  wherein  any  offence 
shall  be  committed,  upon  complaint  on  oath,  within  30  ojf^diM  hotb 
days  after  the  offence,  may,  by  warrant,  cause  such  of*  '"'"^ 
Tender  to  be  brott^t  before  himself,  or  any  other  jus^ 
rice,  who  ttiay  commit  him  to  the  common  gaol  or  other 
prison  of  such  county,  ftc.  until  the  next  assises  or  quar^ 
ter  sessions  whieherer  shall  6rst  happen,  unless  he  enter 
into  recognisance,  with  2  sureties  in  £20.  eacb,  to  ap«> 
pear  and  answer  to  any  indictment  which  may  be  pre«- 
ferred  against  hhn  by  virtue  of  this  act     By  s.  4.  if  any 
such  person,  (except  as  aforesaid)  shall  be  found  taking 
Or  using  engines  for  taking  oysters  or  oyster-brood  with-  ^ofnenm^he. 
in  the  limits  of  any  oyster  fishery,  it  shall  be  lawf\il  for  hm  may  oppre- 
any  person  being  the  owner,  lessee,  or  occupier  of  such  offenden. 
fishery,  or  entitled  to  take  oj^sters  therein,  and  for  his 
apprentice  or  servant  (in  case  such  offender  shall  refuse 
to  discorer  his  real  name  and  place  of  abode)  to  seize 
and  detain  such  offender,  and  carry  him  before  a  justice 
of  peace  of  such  county,  &c. ;  who,  on  oath  being  made 
of  the  offence,  shall  proceed  against  him  in  the  same 
manner  as  if  he  had  been  apprehended  and  brought  be^ 
fore  him  by  rirtue  of  a  warrant,     Pro^-^ded  (s.  5.)  that  no 

justice 
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Beeogniaance  ioi^^^^^  shall  cominit  any  such  person,  or  require  securily 
^  V«2!^'  ^''     ^^^  ^^"^  ^^^  ^^^  appearance  as  aforesaid,  unless  a  suffi- 
cient iiousholder  (being  an  owner,  lessee,   or  oeeopier, 
or  otherwise  entitled  to  catch  oysters  in  such  fisfaeiy) 
shall  enter  into  a  recognizance  in  «£20.  for  his  appear- 
ance at  the  then  next  assizes  or  quarter  sessions,  and 
there  to  prefer  a  bill  of  indictment  against  such  offeoder. 
1. 6.       And  by  s*  6«  if  after  any  such  person  sliall  have  beeo 
^j,    .  committed,  2  sufficient  sureties  shall,  before  a  justice  of 

iaiimg^€MUrtpesLce  for  such  county,  &c.  enter  into  recognizance  io 
•£20.  with  condition  for  the  appearance  of  such  peisoo 
at  the  nest  assizes  or  quarter  sessions  which  shall  first 
liappen,  and  to  answer  to  any  indictment  which  may  be 
preferred  against  him;  it  shall  be  lawful  for  such  jus- 
tice, by  warrant,  tp  order  such  person  to  be  discharged. 
f,!i.         Provided  (s.  2.)  that  this  act  shall  not  prevent  any  per- 
son from   takings  catching,  or  fishing  for  any  floating 
rttuMh       Q^^  -^^  ^^  waters  or  creeks  within  the  limits  of  any  oys- 
ter fishery,  with  any  net,  &c.  made,  for  such^porpose 
t.  7.  &&     only.  And  provided  (s.  7  &  8.)  that  this  act  sliaD  not  affiea 
„    .  any  act  now  in  force  respecting  any  particular  oyst/er 

fisliery :  nor  preclude  any  person  from  coa»inencing  any 
prosecution  or  action  at  the  common  law  for  any  ofieoce 
herein  described:  but  apy  person  who  sliall  have  been 
punislied  by  this  act,  shall  not  be  liable  to  any  other 
punisiiment  for  the  saine  offence,  or  to  have  any  suit 
brought  against  him  on  account  thereof.     By  s.  9,  no 
action  shall  be  brought  against  any  person  for  any  tlung 
Persons  tmforc'  done  by  \irtue  of  this  act,   until  after  21  days  notice 
prottetedag»iut  thereof,  in  writing,  sliall  have  been  given  to  the  person 
'^^'"'  ^g^xvislvAiovn  such  action  is  to  be  brought,  or  left  at  his. 

last  usual  place  of  abode,  setting  forth  tlie  cause  of  such 
action  ;  and  such  action  shall  be  brought  within  G  calen* 
dar  montlis  after  the  cause  of  complaint,  and  sliall  be 
laid  and  tried  in  the  proper  county ;  and  the  defendant 
may  plead  the  general  issue,  &c. ;  and  if  on  the  trial  it 
shall  appear  Uiat  the  same  was  commenced  without  such 
notipe,  Of  before  the  expiration  of  21  daj's  after  such 
notice,  or  after  6  calendar  months,  or  after  sufficient 
tender  of  ameads,  a  verdict  shall  be  entered  for  the  de^ 

fendant ; 
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fendant;  and  the  defendant  shall  in  ail  cases  have  double 
costs  of  verdict,  nonsuit,  discontinuance,    or  judgment 
upon  demurrer.     But  for  the  more  effectual  protection 
of  oyster  fisheries  and  the  brood  of  oysters  in  England ; 
the  48  Geo.  3.  c.  144'.  E.  enacts,  that  every  person  who  480eo.3.ci4ji. 
shall  knowingly  and  wilfully  steal,  take,  and  carry  away 
any  oysters  or  oyster  brood  from  any  oyster  bed,  or  oys-  PfrtonsstMimg 
ter  laying,  or  oyster  fishery,  being  the  property  of  2iny  ^t^  br»H!/r^<m 
person,  &c.  and  sufficiently  marked  out  as  such,  shall  be  ^^uL^l^^' 
guilty  of  felony,  and  be  transported  tor  any  term  not 
exceeding  7  years,  or  be  imprisoned  and  kept  to  hard    pimiskment. 
labour  in  any  common  gaol,   or  bouse  of  correction,  or 
penitentiary  house,  or  imprisoned  only  tor  any  term  not 
exceeding  3  years,  as  the  court  may  adjudge.     Provided 
(s.  2.)  that  nothing  in  this  act  shall  bubject  any  person 
to  the  penalties  of  this  act,  who  shall  take  or  carry  away     PropitQ, 
any  oyster  or  oyster  brood   from  any  oyster  bed,  &c. 
Mfherein  such  person  shall  have  or  claim  to  have  a  right 
to   take   such   oysters^    &c.     By  s.  3.  whereas   doubts 
may    arise    in     what     parish    or    county   any   oyster- 
beds,  &c.  are  situated  ;  it  shall  be  sufficient  in  any  in- '^^''^^ ''*"''*' 

tuJfieiefU  tie- 

dictment  under  this  act,  or  under  the  31  Geo.  3.  c.  5\,Kripttm»rpiac« 

...  •^11  .1  I      m  indictments, 

supia^    to  describe,   either  by  name  or  otherwise,  the 
bed,  laying,  or  fishery,  in  which  the  offence  shall  have 
been  committed,  without  stating  the  same  to  be  in  any 
particular  parish ;  and  where  the  offence   is  committed 
on  the  border  of  any  county,  so  as  to  make  it  difficult  to 
ascertain  the  county,  such  offence  may  be  stated  to  have 
been  committed  in  the  county  in  which  the  indictment 
shall  be  preferred,  being  either  the  county  in  which  the 
offence  was  committed,  or  the  adjoining  county.     By 
8.  4.  it  shall  be  lawful  for  justices  of  peace  for  towns  cor-        ,.  4. 
porate,  or  other  places  not  being  counties  of  themselves, 
and  having  special  or  exclusive  jurisdictions,  to  act  in  J||p'i7m;^af/ 
all  cases  within  their  lurisdictions,  in  like  manner  as  any  <".''"?«*''>''  - 
justice  of  peace  for  any  county,  riding,  or  division,  may 
act  for  such  county,  &c.  in  the  execution  of  the  3 1  Geo. 
3.C,  51.  sup^Hiy  Of  of  any  law  for  protecting  the  oyster 
fisheries,  and  broods  of  oysters.     And  by  s.  5.  this  act        ^.5. 
sliall  not  repeal  any  of.  the  provisions  of  the  31  Geo.  3. 
VOL.  II.  3  L  c.  51. 
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PnMantt^     c.  51 .  except  so  far  as  the  same  respect  the  stealiog  and 
31  ?*^li'*'**^'  taking  of  oysters  from  any  oyster  bed,  laying,  or  fishery. 
«  There  are  other  statutes  to  be  found  under  the  titles 

<^  Fish  and  Fisheries*^  tti  otiier  compilations  and  abridg- 
ments ;  which  it  is  beside  the  purpose  of  this  work  to 
detail. 
mtmltfiea^mM      Next  as  to  the  statutes  made  for  the  preservation  of 
*^'r£ rS-*"*'  '*^>  *"^  ^^^  protecting  the  rights  of  the  proprietors  and 
saimbn.  farmers  of  fisheries,  in  Ireland.     By  the  12  Geo.  1.  c.  7. 

12  Geft.  1.  c.  7.  g^  2^  Yt.  no  person,  except  such  as  has  an  estate  of  free- 
bold  in  his  own  or  his  wife's  right,  of  the  clear  yearly  value 
of  X40.  or  a  personal  estate  of  tlie  value  of  <£lOOO.  and 
except  such  as  is  entitled  to  a  fishery,  or  his  farmer  or 
person  employed  in  the  same,  shall,  for  lumself,  or  as 
servant  to  any  person  not  so  qualified  or  entitled,  keep  any 
'  gaiF,  spear,  lister,  loop,  net,  or  other  engine  or  instrument 
commonly  made  use  of  to  kill  salmon   or  salmou-fn' ; 
although  no  proof  can  be  made  that  he  did  apply  them 
to  such  use  ;  on  pain  that  every  such  gaff,  &c.  as  al^ 
all  fish  found  witli  him,  sliall  be  seized  by  auy  justice 
of  peace  of  the  county  where  the  same  shall  be  kept  or 
found,  or  by  any  person  authorized  by  tiie  warrant  of 
such  justice,  and  shall  be  kept  by  him  to  his  own  use; 
and  every  person  keeping  such  gaiF,  &c.  and  being  con- 
victed  upon  his  appearance,  or  default  after  summons, 
before  a  justice  of  peace  of  the  county  or  place  where 
such  offence  shall  be  committed,  on  the  outli  of  a  witneis, 
Penalty  for  un-  sliall  forfeit  405.  to  be  levied  by  warrant  of  such  justice, 

qualified Jirrwns  ,         ,.  ^  4        '    f 

keeping  such,     by  Qistrcss,  cic. ;  one  moiety  to  the  informer,  and  tue 

other  to  the  poor  of  the  parish  where  the  offence  shall 

be  committed  ;  and  if  no  sufficient  distress,  such  justice 

may  by  warrant  commit  such  person  to  the  common 

gaol   of  the  county,  &c.  for  any  time  not  exceeding  31 

days,  unless  the  penalty  be  sooner  paid,     ^nd  by  the 

30ei>.3.  C.S5.  3  Geo.  3.  c.  35.  s.  2.  Ir.  no  person  (except  the  proprieton 

ft  3.  Ir.  2^p  J  farmers  of  tlie  several  salmon  fisheries,  and  their 

Penai^far      sevcml  fishermen)  shall  n^ake  use  of  auy  boat,  or  fish 

umgboau,^c.  ^^jj  ^ny  net  that  hath  a  soale  rope  with  sinks  thereunto 

mon  vKtftmihe  fixed,  or  make  use  of  any  instrument  for  taking  or  kiiliqg 

Ml^iet.  "^''    of  salmon  within  the  linnits  of  said  salmoo   fisLeriei, 

OpOB 
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upon  pain  pf  forfeiting  £5,  together  with  such  net,  boat, 

or  instrument,  upon  conviction  by  the  oath  of  a  witness, 

before  a  justice  of  peace  for  the  county  where  the  offenct 

shall  be  committed,   and  to  be  levied  by  distress,  &c. 

and  paid  to  the  informer;  and  if  no  sufficient  distress, 

the   offender   shall,   by  warrant,    be  committed  to  the 

county   gaol  for  such  time,  not  exceeding  3   nor  less 

than    1    month,    as   such  justice   shall    appoint,   uniess 

such  forfeiture  shall  be  sooner  paid  :    And  the  limits  of 

every  salmon  fishery  are  hereby  understood  to  be  such 

as  enjoyed   by  the  respeciii'e  proprietors  and  farmers 

for  31   years  past.     And  by  the  17  &  18  Geo.  3.  c.  19.  i7Sci80eo.s. 

8.  1.  Ir.  no  person  not  qualitied  (except  as  herein  meii-*^ 

tioned)  shall  have,  keep,  or  use  any  net,  ieape,  pische,  Pc^na^/^ /or  vn. 

gaff,  spear,  or  lister,  or  other  etigine,  boat  or  curragli,  H^^^^f" 

[♦angling  rods  with  lines  and  hooks  excepted]  other  than  ^^ 

the  makers  or  sellers  thereof,  and   the  owners  of  rivers^,,., 

^Vide^,  883. 

or  parts  of  rivers;  and  it  shall  be  lawful  for  any  owner  ^wft. 
of  any  river  or  fishery,  or  of  part  of  any  river  or  fishery, 
and  every  person  by  such  owner,  &c.  appointed,  to  seize 
and  keep  to  his  own  use  every  such  net,  ^c.   which  he 
shall  find  in  the  possession  of  any  person   (not  qualified 
as  herein)  fishing  in   any   river,  or  inland   fishery,  lake, 
or  inland  water,  without  the  consent  of  the  owner  there- 
of given  under  his  hand;  and  any  person,  being  there- 
unto authorized  by  warrant  of  any  justice  of  peace  of 
the  same  county,  &c.  may  search  the  houses,  out-houses, 
or  other  places  of  any  person  prohibited  to  have,  &c. 
the  same,  as  shall  be  suspected  to  have  in  his  possession 
any  net,  &c.  except  as  before  excepted,  and  the  same 
to  seize  and  keep  to  his  own  use,  or  otherwise  cut  in 
pieces  and  destroy.  And  by  s.  2.  if  any  person  shall  take,        ,  o 
kill,  or.  destroy  any  carp,  tench,  bream,  roach,  perch, 
eel,  pike,  trout,  cray-fish,  or  other  fish,  in  or  out  of  any  ^^^%t\he  ' 
pond,  pool,  canal,  or  stew,  wherein  the  same  are  kept,  ;»«'^«'»'^''- 
and  wherein  he  lias  no  property,  without  the  consent  of 
the  owner  of  such  pond,  &c.  and  be  convicted  on   the 
oath  of  a  witness,  before  a  justice  of  peace  of  the  county 
or  jurisdiction  where  the  faot  shall  be  committed,   he 
•hall  foifeit  a  sum  not  less  tha^i  £o,  n«i-  more  than  jf  10. 

9  L  2  at 
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at  the  discretion  of  such  justice  ;  which  forfeiture  shall 

go  to  the  informer,  or  other  person  as  the  owner  of  such 

pond,  &c.  shall  choose ;  to  be  levied  by  distress,  &c. 

and  for  want  of  such  distress  die  offender  to  be  com* 

mitted  to  the  county  gaol  for  any  time  not  exceeding  6 

nor  less  than  3  calendar  months,  as  such  justice  shall 

S3fcS4Geo.3.  Specify.    The  23  &  24  Geo*  3.  c.  40.  Ir.  further  enacts, 

(s,  2.)  that  any  person  (not  being  the  owner  or  renter 

PciwA^/«r       of  a  patent  or  cliarter  fisheiy )  who  sliall  erect  any  shades 

^c!m\he  **  ^^ Stages  on  the  banks  of  rivers  or  lakes,  or  who  shall 

hM^  qf  riven,  j^kc  anv  salmon  or  trout  by  the  means  of  such  sliades, 

AC  or  UUHg  .  . 

nets,  tu,         &c.  or  under  die  arch  of  any  bridge,  or  who  shall  affix 

any  basket,   hoop-net,  or  bushes,  into  any  milUsIuice, 

eel-wear,  or  other  narrow  passage,  for  die  purpose  of 

Exeepihn  at  fto  impeding  the  passage  of  salmon,   or  who  shall  affix  or 

^'^^tTr' *^'  keep   up   continued   nets    stretched  across  the  moudi 

charttrfsktrhs,  ^f  ^^y  fivety  shall  forfeit  £S.  to  be  levied  and  applied 

as  hereafter  directed  by  this  act ;   and  if  any  person  (not 

being  the  owner  or  renter  of  such  fishery)  shall,  from 

PenaU^/or       1    February  to    1    September  in   any  year,   be  found 

to'i^MAnoR^*  taking  of  salipon  or  trout  with  any  gaffs,   spears,   strok* 

orinmu  |j|g^  cross-lines,   nets,  snares,  or  other  fishing  imple- 

•Vtde  p.  S85.  ^^^^i  ^"  *"y  rive^  ^^  ^pon  any  lake  or  pool,  ['angling 
with  single  rods  only  excepted,]  or  be  found   carrying 
a  gaff,  &c.  on  the  bank  of  any  river,  &c.  for  the  purpose 
of  taking  any  fish  without-the  privity  and  consent  of  the 
owner  of  the  same,  such  person  shall  forfeit  such  sum 
not  exceeding  JCS.  as  any  justice  of  peace  in  the  county 
ftnde  1. 6  &  7  in  which  such  offence  shall  be  committed  may  think  fit, 
pofi.  P.SS8.      ^Q  jj^  levied  and  applied  as  hereafter  directed.^    And 
t.  10.       ^y  *•  ^^*  ^^^^  person  who  shall  take,  kill,  or  destroy 
any  fisli  widi  lights,  snares,  gafb,  cross-lines,  spears,  or 
.^M 1^'"*"  strokalls,   shall  forfeit  such  lights,  &c.  and  «hall  pay  a 
iigMt,  Jic.       penalty  not  exceeding  jf  1.0.  nor  less  thati   JC2.  to  be 
levied  on  the  goods  of  such  offender,  and  to  be  applied 
as  aforesaid  $  and  if  such  sum  shall  not  be  paid  within 
6  days  after  such  convicUon,  such  offender  shall  be  com- 
mitted, by  warrant,  to  the  county  gaOlfor  such  time  as  to 
such  justice  may  appear  proper,  not  exceeding  6  months. 
2^  Geo.  3.C.50.  The  26  Geo.  3.  c.  50.  s.  6.  Ir.  recites,  that  the  exemptions 

s.  6.  Ir, 

in 
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in  favour  of  angling,  in  several  actSy  iiave  encouraged  ptmdt^foi  tah^ 

idle  and  disorderly  persons,  at  all  hours  and  seasons,  to  ^i^^SttZ^" 

commit  depredations,   and  trespass  on  the  property"  of  cofuenmfovmtr 

persons  owning  fisheries,    &c. ;    and  therefore  enacts, 

that  nothing  in  any  former  act  shall  extend  to  giving 

any  person  not  qualified  by  the  laws  now  in  being,  under 

the  pretence  of  angling,  a  power  to  fish  or  angle  in  any 

river  or  lake  without  the  consent  of  the  owner  of  such 

fishery  or  grounds  on   the  bank   of  such   river,    &c. ; 

[^and]   every  person  so  offending  slutll  he  liable  to  a « Not  printed. 

penalty  of  not  less  than  5s.  nor  more  than  40s,  for  every 

time  that  such  angler  shall  be  so  found  fishing  without 

the  consent  of  tlie  owner,  to  be  recovered  by  complaint 

on  oath  before  any  justice  of  peace,  who  shall  issue  his 

warrant  for  the  levying  the  same  off  the  goods  of  such 

offender;    the  constable  who  levies  the  same  to  give 

half  of  said  penalty  to  the  parish  minister  for  the  poor  of 

the  parish,  and  to  keep  the  other  for  his  own  trouble. 

And  the  33  Geo.  3.  c.  50.  Jr.  also  enacts,  (s.  2.)  that  itS3G«o.3.e.50. 

shall  not  be  lawful  for  any  person  to  fish  with  a  rod,  or  **  **  *'' 

otherwise,  in  any  several  fishery,  without  the  license  of  the 

proprietor  or  farmer  thereof.     It  is  proper  here  to  refer 

to  the  10W.3.C.  8:s.  19.  Jr.  ante  p.  858.  and  6  Ann.  c.  14. 

s.  1 0.  Ir.  ante  p.  860.     And  the  3  Edw.  1 .  c.  20.  E.  &  L  anie 

p.  827.   13  Edw.  1.  St.   I.  c.  47.  E.  &  I.  13  Ric.  2.  st  1. 

c.   19.  E.  &  1.    17  Uic.  2.  c.  9.  £.  &  I.  and  2  Hen.  6. 

c.  1 5.  E.  &  I.  anie  p.  872-3.  are  to  be  here  also  referred  to. 

By  the  12  Geo.  1.  c.  7.  Ir.  it  sltall  be  lawful  for  any  ^Vm/^ /«•/?<*• 
person,  without  further  warrant  than  this  act,  to  seize  "'^*'»''"^«"** 
and  bring  before  a  justice  of  peace  of  the  county  where  ,^j  ^*  ^'^'  ''* 
the  offence  shall  be  committeil,  such  person  as  he  shall 
find  fishing  with  his  face  blacked  or  disguised ;  and  also 
such  person  as  shall  be  found  in,  upon,    or  near  any 
river,  disfigured  with  his  face  blacked,  or  otherwise  dis- 
guised,   though  such   person   he  not   actually  fishing; 
which  justice  shall,    upon  conviction  of  such  offender^ 
by  the  oath  of  a  witness,  by  his  warrant  levy   from  him 
by  distress,  &c.  40^.  one  moiety  to  tlie  informer,  and 
the  other  to  the  poor  of  tlie  parish  where  the  offence 
shall  be  committed ;  and  if  no  sufficient  distress,  such 

justice 
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justice  %\a\\j  by  wanadt,   commit  such  person  to  the 
house  of  correction  or  vrork-house,  for  any  time  not  ex- 
ceeding  31  days^  there  to  remain  at  hard  labour.    And 
i*7&i8CiM.d.  the  17  &  18  Geo.  3.  c.  19.  Ir.  also  enacts,  that  if  any 
person  shall  be  convicted  on  the  oath  of  a  witness  befure 
Penaifyforjish-  any  justicc  of  peace  of  the  county,  &c.  where  the  offence 
»t4///Wkt/&t.  *'**''  ^®  committed,  of  fishing  by  night  with  lights,  or 
boats,  curragbs,  cotts,  or  floats,  with  spears,  nets,  snures, 
«Fa^p.  S85.   gins,  or  any  engine  [^except  with  rods  and  lines;]  lie 
shall  forfeit  any  sum  not  more  than  .£5.  nor  less  tliaii 
£2,  at  the  discretion  of  such  justice,   to  be  levied  uff 
the  goods  of  such  offender  by  the  warrant  of  said  justices; 
which   forfeiture   sliali    be   paid  to  the  informer:   and 
if  no  distress  be  found,  such  otfender  shall  be  coniniitied 
to  tl)e  county  gaol  by  such  justice,  for  any  time  not  ex- 
ceeding 6  nor  less  than  3  calendar  mootlis.     And  the 
S6  Ceo.  3.C.50.  26  Geo.  3.  c.  50.  Ir.  further  enacts  (s.   3.)  tliat  when  2 
*"      ''  or  more  persons   shall  be  found   together  with   lightSi 

fh^ortMTi  Spears,  or  other  instruments  for  the  purpose  of  killing 
^tke'mg^jLo^^^^^'  or  trout,  or  other  fish,  in  the  night,  on  any 
fimiihgd.  river,  Uke,  or  fishery,  any  such  offender,  being  con- 
victed on  oath  of  a  witness,  before  a  justice  of  |)eace, 
shall  be  liable  to  a  penalty  of  £5,  to* be  paid  forthwidi 
by  every  such  offender  to  the  informer,  or  to  any  persua 
he  may  direct  to  receive  tlu;  same;  and  if  such  sum 
shall  not  be  immediately  paid  by  such  offender,  lie  shall 
be  committed  by  such  justice  to  tlie  county  gaol,  for  a 
time  not  exceeding  6  nor  less  than  3  months  for  tlie 
first  offence,  unless  such  fine  be  sooner  paid,  and  fur 
a  time  not  less  than  6  montlts  for  every  subsequent 
offence  of  the  satne  kind. 

jiydiaiieaMom     ^^*^'*  respect   to    the  time  or  season   of  the   year 
if  the  ifcar  hi'  limited  for  taking  fish  :  The  31  Geo,  2.  c.  13.  Ir.  enacts, 

iiago/salmtm 

tmUmifui,  that  any  person  who  shall,  between  12  August  and  \ 
siGeofi^cis  February,  in  any  year,  fish  in  any  river  with  any  net, 
fishing*rod,  or  other  instrumeni,  or  carry  on  the  bank 
of  any  river,  any  gaff,  loop,  net,  lister,  or  spear,  or 
other  instrument  kn  killing  of  salmon^  sbaU^  bciag 
convicted  by  confession,  or  oatli  of  a  witness^  befew  s 
joscice  of  peaee  for  the  county  where  such  offimce  ahaU 

be 
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be  commuted,  forfeit  £5,  to  be  levied  by  distress,  &c. ; 
and  if  no   sufficient  distress,  be  shall  be  conimitted  to 
the  county  gaol  for  any  time  not  exceeding  3  nor  less 
than   1   month,    as  sudi   justice    shall    appoint,    unless 
said  forfeiture  shall  in  the  mean  tinte  be  paid :  and  it  shall 
be  lawful  for  any  person  to  apprehend  and   carry  every 
such  offender  before  the  next  justice  of  peace  for  the 
county  where  the  offence  shall  be  commitled,  together  with 
such  of  said  instruments  as  shall  be  found  in  his  bands. 
And  by  s.  2.  every  proprietor  or  farmer  of  any  salmon-        ,.  g, 
fishery,  or  other  person,  who  shall,   between    12  August 
and  1  January  in  any  year,  kill  or  take,  or  be  aiding,  ^^f^ullfS^ 
abettin^r,  or  accessary  to  the  kiliino:  or  ukins:  of  salmon  "»»  ^''■^ 
m  any  river,  being  convicted  by  confession,  or  by  2  wit-  l  J!"*, 
nesses  upon  oath,  before  any  justice  of  peace  for  the 
county  where  such  offence  shall  be  committed,  shall,  for 
every  salmon  so  killed  or  taken,  forfeit  40s.  to  be  levied 
by  distress,  &c. ;  so  as  such  forfeiture  upon  one  convic- 
tion do  not  exceed  •f20  :  Or  if  any  person  shall,  in  the 
night  time,  from    12   August  to  1    February,  make  use /Vna/zy/or 
of  any  lighted  torch,  or  any  light,  in  any  river,  banks  of  "^J'JJ^^J*!^ 
a  ford  in  anv  river,  or  watercourse  leading  to  a  river, '*^*'*' ^^'^^ 
with  intention  to  kill  or  take  salmon,  being  convicted  as  i  Feb. 
aforesaid,  he  shall  forfeit  £5.  to  be  recovered  as  afore- 
said, and  to  be  paid  to  the  person  discovering  the  same; 
and  the  making  use  of  any  such  light  in  manner  afore- 
said, shall  be  evidence  of  such  intention,   against  the 
person  on  whom  the  same  shall   be  found,  unless  the 
contrary  shall  appear:  and  if  no  sufficient  distress,  the 
offender  shall,  by  warrant  of  such  justice,  be  committed 
to  the  county  gaol    for  an}'  time   not   exceeding  6  nor 
less   than   3   months.^     By  s.  6.  the  forfeitures  before-        s.6. 
mentioned  shall  5J0  to  the  first  informer  who  shall  pro- '*^^'''*'*'*o* 
secute  the  offenders  to  conviction.     Provided  (s.  5.)  that 
where  any  of  the  offences  mentioned  in  this  act  shall        *'*' 
be  committed  upon  any  river  mearing  between  2  coun-^,^^*"^ 
ties,  such  offeree  may  be  prosecuted  in  either  county. 
And  by  s.   7.  every  prosecution   shall   be  commenced       ••T. 
within  3  calendar  months  after  the  offence.     By's.  10. 

if 

^Special  exceptions  are  mnde  by  s.  3.  of  thii  act,  3  Geo.  3.  c.  35*  lr« 
^I  Geo.  2.  c.  13.  Ir.  26  G«o.  3.  c.  50.  Ir.  and  32  Geo.  3.  c.  40.  Ir. 
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^  IQ^       if  any  person  shall  be  sued  for  any  thing  done  id  pur- 

PlewBng,     soance  of  this  act,  he  may  plead  the  general  tssoe,  and 

^'^^       shall  have  costs  of  nonsuit,  verdict,  or  judgment  upon 

^  ^        demurrer.     By  s.  S.  nothing  herein  shall   repeal  any  of 

the  laws  now  in  being  relative  to  the  taking  of  salmon 

"**'      or  salmon -fry ;    so  as  that  no  person   shall   be  convicted 

more  than   once  for  the   same  offence.     The  17  &  18 

^''j^^^^^t^- Geo.  3.  c.  19.  If.  further  enacts  (s.  5.)  that  no  persco 

shall  kill,   take,   or  destroy  any  trout  by  the  means  of 

/Vii«Ay>r  i.'/.  jj^j^g  QY  fish-houses,  commonly  called  fish-ponds,   or  by 

certain  seasons,  nets  or  Other  engines,  [^angling  excepted]  from  1  Ocio- 

«,^^  her  to    1   January    (wliich  is  the  season  durinfi:  which 

^Ftde  p.  895.  ''  . 

trouts  deposit  their  spawn) ;  upon  pain  of  forfeiting  «£5  ; 
half  to  the  poor  of  the  parish  where  tlie  offence  sliall  be 
committed,  and  the  other  to  the  informer ;  said  penalty 
to  be  recovered  before  a  justice  of  peace  of  the  counts. 
&c.  wherein  tlie  fact  shall  be  committed,  by  the  oatii  of 
a  witness,  and  to  be  levied  by  distress,  &c.  and  if  no 
sufficient  distress,  the  offender  shall  be  committed  to  tlie 
county  gaol  fot  any  time  not  exceeding  3  calendar 
months,  as  the  committal  by  such  justice  shall  specify. 
w«c'i4GM.3.  But  the  23  &  24  Geo.  3.  c.  40.  s.  3.  Ir.  enacts,  tliat  no 
c.  40.  fc.  3.  Ir.  pgi-sQn  sjiaii  \^\[\^  take,  or  destroy  any  trouts  by  means 

•F«/ep.  ssy   ^^  dams,  fish-houses,  nets,  or  other  engine,  [♦angling 
excepted]  from  I  October  to    1   February,  t  under  the 
t.G.        penalty  of  £5.     And  by  s.  6.  any  justice  of  peace  re- 
siding in  the  county  where  the  person   liable  to  any  of 
qfpeace.     '     the  forfeitures  before   mentioned  shall  live  or  reside, 
shall  be  bound  to  hear  any  complaint  upon  oath,  and  if 
there  shall  appear  sufficient  proof  of  the  offence,  shall 
grant  a  warrant  to  levy  by  distress,  &c.  the  forfeiture ; 
and  if  no  sufficient  distress,  he  sliall  commit  the  offen* 
der  to  the  gaol  of  the  county  where  the  offence  shall  be 
committed,  for  such  time,  not  less  than  9  days  nor  monr 
than  3  calendar  months,  as  such  justice  shall  direct.  And 
8^7.        by  s.  7.  if  any  justice  shall  neglect  or  refuse  to  hear  any 
complaint  made  in  virtue  hereof,    or,    upon  sufficient 
^^^^^  *'**  fprooi  made  of  the  offence,  shall  refuse  to  grant  hb  war- 
rant for  the  purpose  aforesaid,  he  sliail  forfeit  «£20.  and 

the 

f  VHt  26  Geo.  3.  c  60.  f.  20.  ai  to  the  riven  .Main,  Co.  AntriiD. 


Ch.  X.  Public  Health,  ^c.  889 

the  informer  may  recover  such  forfeiture  from   such 
justice^  by  process  or  civil  bill  before  any  going  judge 
of  assize  for  the  county  where  such  justice  shall  reside, 
upon  14  days  previous  sennce  of  such  process.     And  by 
the  26  Geo.  3.  c.  50.  s,  5.  Ir.  any  person  iii  whose  cus- ^^  q^  3,  g^^e,, 
tody  any  salmon  or  trout  taken  out  of  the  season  or  ■•  5- 1'. 
time  allowed  by  law,  and  known  by  the  name  of  red  sal-  p^^j^  ^^ 
mon,  or  spent  trout  or  duUaghans,  or  other  name,  shall  ton  in  uiuue 
be  founds  or  who  shall  be  exposing  to  sale  such  fiahfuiimtm or  trout 
and  be  there^of  convicted  by  the  oath  of  a  witness,  be-  ***^^    "^^ 
fore  any  justice  of  peace  of  the  county,  &c«  where  the 
same  shall  be  found,  or  exposed  to  sale,  shall  forfeit  5j« 
for  every  such  red  or  spent  salmon,  &c.  which  shall  be 
found  in  his  possession,  one  half  to  the  informer,  and  the 
other  to  the  constable  who  shall  levy  the  same;  and  if 
such  sum  cannot  be  levied  by  distress,  &c.  then  such 
person  shall,  by  such  justice,  be  committed  to  the  coun- 
ty gaol  or  house  of  correction,  for  a  space  not  exceed- 
ing a  month,  nor  less  tlian  1 4  days  for  the  first  offence, 
and  not  exceeding  6  nor  less  tlian  3  months  for  every  fu- 
ture  time.     The  33  Geo.  3.  c.  50,  Ir.  further   enacts,     ^     ^ 

'23060.3.050. 

xhat  it  shall  not  be  lawful  for  any  person  to  take,  kill,  or  1. 1.  ir. 
destroy  any  salmon,  salmon-peale,  or  salmon-fry,  in  ^^^  p^„aHyfartak- 
sea,    at  the  mouth  pf  rivers,    or  within  a  mile  of  the »"« *'^"^"»  *^ 

out  (^SetUOHp 

mouth  of  any  river,  during  such  seasons  or  times  as  the  at ihtmouthi 
taking  of  salmon  in  such  river  is  now  by  law  forbidden ;  ^-'^"^*^'»    *• 
and  if  any  person  shall  take,  &c.  any  salmon,  &c.  con- 
trary to  this  act,  he  shall  forfeit  £5,     And  by  s.  3.  any        s.  3. 
Justice  of  peaceresiding  in  the  county  where  the  person  ^^     ^^^ 
liable  to  such  forfeiture  shall  live  or  reside,  shall  hear  inquirabie, 
any   complaint  upon   oath ;   and  if  there  shall  appear 
sufficient  proof  of  the  offence,    he  shall  grant  a  ws^r- 
rant  to  levy  the  forfeiture  by  distress,  &c.   and  if  no 
sufficient  distress,    he   shall,    by   warrant,   commit  the 
offender  to  the  gaol  of  the  county,  where  the  offence 
shall  be  committed,  for  such  time  as  such  justice  shall 
direct,  not  less  than  9  days,  nor  more  than  3  calendar 
months. 

For  the  preservation  of  salmon-fry  and  eel- fry,  the 
1 1  Eliz.  St.  3.  c.  4.  Ir.  enacts,  that  no  person  shall  put 
mny  swine,  hog,  or  pig,  upon  any  strand  of  any  river, 

(to 
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henaiipftr  Mtt-  (^^  ^^  ^^  thcrcupoii)  in  any  place  where  the  sea  doth 
hng^mrMio  ^^jj  qj.  fl^^  -  uDon  Dain  of  forfeitirt<t  sucb  siinne,  &c.  one 
&c.  wkerehff  lialf  to  tfae  crown^  and  the  other  to  such  person  as  vriW 
tei-fry  artdt-  seize  the  same  ;  And  if  any  person  shall  resist  the  seizing 
Vrf^'  .  ^^cii  swine.  &c.  he  shall  be  nsed  as  a  rescuer ;  and  opoo 
C.4.  it,  the  presentment  thereof  in  the  qoeen^s  ordinary  courts, 

or  at  any  sessions,  or  in  any  coort  of  any  city  or  borough 
having  jarisdiction  to  reeeiTe  presentments^  like  pro- 
cess shall  be  made  as  opon  presentment  of  rescue  of 
distress  for  rent  at  common  law ;  and  the  party  convict 
shall  be  committed  to  the  gaol  of  that  court,  until  he 
make  such  fine  to  the  crown  for  tlie  rescue,  as  shall  be 
appointed  by  said  conrtj  and  until  he  pay  to  the  crowo 
and  sefzcr  of  said  swine,  the  value  of  them  so  rescued  ; 
such  value  to  be  appointed  by  the  judges  before  whoui 
the  matter  shall  be  adjudged :  Saving  to  all  bodies  coi- 
porate,  and  lords,  their  moiety  of  said  forfeitures,  ac- 
cording to  the  tenor  of  their  charters,  the  otlier  moiety 
10  Car.  1.  Its.  to  the  seizors  as  aforesaid.     And  by  the'  10  Car.  1 .  st  3. 
c.  )4,  ir.         ^^  J  ^   jj^    j^Q  person,  with  any  net,  or  other  device  or 
F^nmiifM  tel-  engine,  shall  take  any  fry,  spawn,  or  breed  of  eels,  in 
^mU^Xiw'    ^^y  "^^^  ^^  water,  salt  or  fresh  ;  nor  take  or  destroy  by 
tf€,  VmAmm,  any  net,  or  other  engine,  [*angling  excepted]  flood-gate, 
•■!*»  sas     salmon-pipe,  or  at  the  tail  of  any  mill  or  wear,  or  in  any 
straits,  rivers,  or  brooks,  the  young  fry,  spawn,  or  breed 
of  salmon,    called  lake-spinkes;   smowtes,   or  salmon- 
peales;  nor  take  any  salmon  with  such  siop-uets,  still- 
Dets,  or  standing-nets;  upon  pain  of  forfeiting  40x.  and 
tfae  fish  and  nets,  and  other  engines  and  devices ;  one 
half  v^f  said  forfeitures  to  the  king,  and  the  other  to  such 
person  as  will  sue  by  action  of  debt,  &c.  in  any  court  of 
record ;  and  the  justices  of  assize,  and  justices  of  peace, 
shall  have  power  to  inquire  of  such  offences,  and  to  pun- 
ish  tliem  by  fine,    imprisonment,    or  otherwise.    The 
2 o<^.  I.e. SI.  S  Geo.  1.  c.  21.  Ir.  is  also  an  act  to  prevent  the  destruc- 
».  I.  Ir,  ^j^j^  ^f  salmon-fry,  and  to  preserve  the  spawning  fisli : 

PnQlifM      ^his  statute  enacts,  that  no  persoti  sliall  make,  have,  or 
teCV^iIrl''     *^®P  *^y  lister  or  spear  for  killing  of  salmon,  or  make 
tntmom,  otiAmt  use  of  any  light  upon  any  fresh  water  river  above  the 
.  flowing  of  the  tide ;  nor  shall  make  use  of  any  nets  or 

other 
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other  engines  fit  for  taking  salmon-fry  at  any  mill-tail ; 
upon  pain  of  forfeiting  20^.  (to  be  levied  iu  manner 
hereafter  directed)  as  also  such  nets  so  employed  ;  and 
it  shall  be  lawful  for  any  person  to  seize  any  lister  or 
spear  proper  for  killing  salmon,  or  wheel-basket  or  en- 
gine proper  to  take  salmon  fry,  although  the  same  bath 
not  been  made  use  of  for  that  purpose,  and  to  carry  the 
same  before  a  justice  of  peace  of  the  county  where  tlie 
same  shall  be  seized,  who  shall  destroy  the  same.  And 
by  s.  2.  it  shall  be  lawful  for  any  person  to  seize  and  s.2. 
bring  before  a  justice  of  peace,  every  person  whom  he 

<*-  ^  wTnO  M4y  aft* 

shaM  find  oiianding  contrary  to  tliis  act^  who  may,  upon  prtkendiuek 
conviction  of  die  offender,  by  the  testimony  of  a  witness, 
issue  bis  warrant  for  the  raising  said  penalties  upon  the 
goods  of  such  ofleuders,  to  be  paid  to  the  informer ; 
and  if  such  offender  shall  not  pay  said  fine,  such  justice  Pfwlius  htm 
sl)^ I,  by  his  warrant,  commit  him  to  the  bouse  of  cor*^ 
rection  or  work-house,  for  any  lime  not  exceeding  a 
month,  there  to  remain  at  bard  labour,  and  have  due 
correction,  or  to  be  publicly  whipped  in  the  next  mar- 
ket-town the  next  market-day.     The  12  Geo.  I.  c.  7.  i*^<3«o«i«''^ 

n.  3.  ir. 

Ir.  further  enacts  (s.  3.)  that  if  any  person  during  the 
months  of  February,  March,  April,  or  May,  in  any  Y^^h  j*^''*^!^  f^lJ^^ 
shall,  in  any  one  day,  take  or  kill  to  the  numberof  12  HaA^fftfinadiqf, 
mon-fry,  whether  by  angling,   or  any  other  way,  and 
such  person  shall  be  thereof  convicted  upon  his  appear* 
ance,  or  default  after  sumn)ons,  by  the  oath  of  a  witness, 
before  a  justice  of  peace  of  the  county,  &c.  where  such 
offence  shall  be  committed,  be  shall  forfeit  10^.  to  be 
levied  by  distress,  &c«  one  half  to  the  informer,  and  the 
other  to  the  poor  of  the  parish  where  the  offence  shall 
be  committed,  and  for  want  of  sufficient  distress,  it  shall 
be  lawful  for  such  justice  to  commit  such  offender  to  the 
common  gaol  of  the  county,  &c.  for  any  time  not  eK- 
ceeding  10  days,  unless  he  shall  sooner  pay  such  pe- 
nalty.    And   by  the  31  Geo.  2.  c.   13.  s.  4.  Ir.  every  ^^ ^"^^^"^  ^^ 
person  who   shall,    between    1   March  and    J  June  ia 
any  year,  set  any  nets,  cohill-net,  cleave,  or  otlier  itk^  using  neui^ 
strument  or  engine,  with  a  pretence  to  take  eels,  where-  J^^tllf  uT^'^ 
by  salmon-fry  maybe  taken  and  destroyed,  or  fish,  ot^"^^^^^ 

be 
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be  aiding,  abetting,  or  accessary  to  the  fishing  with  any 
$et  or  fixed  net,  or  cohill-net,  in  any  river,  lake,  or 
water-course  leading  from  any  river,  being  thereof  con- 
victed by  confession,  or  oath  of  a  witness,  before  any 
justice  of  peace  for  the  county  where  such  offence  shall 
be  committed,  shall  forfeit  of  to.  to  be  levied  by  dis- 
tress, &c.  and  if  no  sufficient  distress,  he  shali,  by  war- 
rant, be  committed  to  the  county  gaol,  for  any  time 
noC  exreeciing  6  months  nor  less  than  3  months  as  such 
justice   shall  appoint,    unless  tucb   forfeiture  shall   be 

.«•.«*  r*    «  sooner  paid.*     And  by  the  23  &  24  Geo.  3.  c.  40.  s.  S. 

c.  40.  t.  8.  ir.  Ir.  no  person  shall  take  any  saImon*fry  in  any  net  or 
.  wear,   or  by  any  other  instrument,  [tangling  with  single 

Penalty  for  hk-  ^         ^  i.«yo  «? 

ing  salmon-fry  TOQ  excepted]  Under  tl)e  penalty  of  such  sum  uot  exceed- 

a  any  tme.  ^^^^  j,^  ^^^  ^^^  ^^^^^  ^^  ^  ^^  justice  siiall  think  pro- 
per, to  be  levied  and  applied  as  the  penalties  herein- 
before mentioned  ;  and  no  person  shall  take  any  eel-fiy 
under  the  like  penalty  ;  the  said  penalty  to  be  paid  by 
the  person  in  whose  possession  such  salmon  or  eel-fiy 
shall  be  found,  and  to  be  levied  and  applied  io  manoer 

17 &  18 Ceo.3.  before-mentioned 4     And  the   17  &  18  Geo.  3.  c.  19. 

c.    .*.  .  r. ,  g  g^  j^^  recites,  that  great  quantities  of  salmon^fry  are 

Pen^Ufffk-  obstructed  from  returning  to  the  sea,  and  destroyed  at 
j//w!»T*a/»wii.  ^^  ^*^*  ®^  mill-streams  by  means  of  dams  and  other  ob- 
jrs  tnf  null'      structions  made  across  the  streams  under  the  water  wheels 
of  said  mills;   and  enacts,   tliat  if  any  sucb  dams,  &c. 
are  discovered,  or  any  implement  used  at  said  places,  to 
obstruct  or  destroy  the  salmon-fry,  the  proprietor,  mil- 
ler, or  principal  acting   person  of  such  mill,  shall,  on 
proof  thereof  by  a  witness  before  a  justice  of  peace,  for- 
feit £5»  to  be  recovered  as  the  other  penalties  in  this 
i6  G«)  3. C.50.  act.§     And  the  26  Geo.  3.  c.  50.  s.  14.  Ir.  further  pro- 
vides, that  every  constable,  and  sub-constable,  for  each 
7)ty/9<2^<vmito- barony  in  any  county,  &c.  shall,  in  every  year,  twice  in 
'^  '^titmn^  every  week,  from  1st  of  March  to  1 5th  of  May,  examine  all 
mill-dams,  wears,  sluices,  fisliing-wears,  and  other  places 
on  any  river  where  such  fry  are  usually  on  their  passage 

to 

•  ride  i.  5.  &c,p.  887.  f  ^*^«  P-  885. 
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to  die  sea ;  and  if  they  shall  discover  any  net,  bush,  has- 
ket,  or  engine,  affixed  or  erected  for  the  pdrpose  of 
taking  such  fry,  or  find  that  any  quantity  of  such  Yry 
has  been  taken  at  such  miU-dam,  &c.  or  find  any  num* 
ber  of  such  fry  in  possession  of  any  owner  of  such  mill, 
&c.  they  shall  give  immediate  information  thereof  to  any  Confinife^cw 
justice  of  peace  for  tlie  county  where  such  offence  i^'^^dutJ.^ 
committed,  and  shall,  on  proof  of  such  offence,  be  en- 
titled to  the  full  sum  adjudged,  to  be  levied  by  such 
justice  on   such   offender  in   pursuance   of   the   clause 
against  destroying  of  salmon-fry  in  the  23  &  24  Geo.  S, 
c.  40.  supra^  and  also  a  further  sum  of  £5,  to  be  raised 
by  the  grand  jury  at  the  next  general  ^assizes  for  said 
county,  &c.  off  %\ie  barony  where  such  offence  is  com* 
mitted,  and  paid  to  said  constable,  by  tlie  treasurer  of 
said  county,  on  affidavits  being  niade  of  their  having 
given  information,  and  having  procured  the  penalty  to 
be  levied  as  aforesaid :  provided,  that  if  quch  sub-con- 
stable upon  being  required  to  iospect  the  mills,  &c.  in 
his  barony,  during  such  season  as  the  salmon*fry  are  on 
their  passage  to  the  sea,  by  any  person  qualified  to  ap- 
point inspectors  of  the  inland  fisheries  (pursuant  to  a.  i2« 
and  to  the  23  &  24  Geo.  3.  c.  40.  s.  4*.  post  p.S^7.)  sliall 
refuse  or  neglect  so  to  do,  and  to  give  information  of 
any  offence  committed  against  tliis  act,  which  he  may 
at  said  time  discover,  such  sub-constable  sliall,  upon  in- 
formation on  oath  before  a  justice  of  peace  of  such  «e-  .,    ,.  ^ 
giect  or  refusal,  be  rendered  incapable  of  receiving  (vomf^t  forming  suck 
the  treasurer  the  half  year's  salary  as  presented  for  such     '* 
constable  at  the  preceding  assizes,  but  shall  forfeit  the 
same,  to  be  applied  to  the  use  of  the  county  infirmary* 

By  the  23  &  24  Geo.  3.  c.  40.  s.  9.  Ir.  any  person  who  Penaihirwob- 
shall  ke^p  down  the  gates  of  tlie  hatches  of  any  salmon-  on^intfnnig**^^ 
wear,  or  shall  use  other  means  in  such  wears  to  prevent*^'^ 

^li  fi,  ?4  Geo  3 

the  salmon  going  up  the  river  to  spawn,  after  the  time  i  40  s.  s>.  ir. 
liaiited  by  act  of  parliament  for  taking  fish  in  said  wears 
lias  expired,  shall,  for  every  day  on  any  part  of  which 
said  gates  shall  be  kept  down  or  shut,  forfeit  £5,  to  be 
recovered  by  civil  bill,  one  half  to  be  given  to  the  in- 
former, and  the  other  to  tlie  poor  of  the  parish.     And 

whereat 
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whereas  it  is  necessary  that  a  king's  share  or  space  of  21 
feet  sliould  be  left  open  in  every  river  for  the  free  pas- 
sage of  fish,  in  order  to  increase  the  species ;  this  su^ 
S.11.       tuie  enacts  (s.  11.)  that  no  person  shall  form  any  sued 
».  >.   obstruction  across  such  rivers  f^except  as  herein -before 

King  s  gap  of  *-  *^ 

^xfeenvbe      excepted],  but  shall  shall  leave  a  free  passage,  or  king's 
opeum       gijj^p^^  jjf  j^i  \ensl  21  feet  clear  in  the  deepest  part,  nn- 


neart. 


Penmlig.      ^^^  '^  penalty  of  <£20.  for  every  time  he  sliall  be  found 

guilty  of  such  offence,  to  be  levied  and  aj^lied  as  the 

pW^         other  penalties  are  directed  by  this  act.f     AikI  the  26 

26Geo.3.c.50.  Geo.  3.  c.  50.  Ir.  furtlier  enacts  (s.  1.)  that  no  person 

having  a  fisliing  wear  on   any  river  in  which  a  kiug*s 

Penalty  for      sliare  or  gap  has  been  or  ought  to  liave  been  kept  open 

c^r/Jnlftur-'    ^^  ^^^  ^^^^  passage  of  salmon  and  other  fish,  shall  buiid^ 

wiUs.tomier'  or  keep  up  any  spur- wall,  tail-wall,  or  tail-weai*,  paral-. 

passage  ikt9ugk\fA  lo  the  banks  of  said  river,  and  running  from  the  sides 

"*'  of  said  opening  or  king's  share  in  such  wear,  of  a  greater 

length  than  20  feet  from  the  back  of  said  wear ;  and  if 

any  person  shall,  after  receiving  notice  from  any  justice 

Notice  iore-     of  peacc  to  pull  down  or  shorten  said  spur-wall  or  tail* 

ttnciions,        wall,  refuse  or  neglect  to  pull  tliem  down,  or  shorten 

them  to  the  length  of  20  feet  from  the  foundation  uf  said 

Penally kow     wear,  for  a  Calendar  month,  he  shall  be  liable  to  ape- 

^Not  Vinted    '^^'^X  ^f -^l^.  [J to  be  levied]  by  distress,  &.c.  by  wanam 

of  an^  justice  of  peace  befiH'e  whom  information  shall 

be  given  ;  one  moiety  of  said  penalty  to  be  paid  to  the 

treasurer  of  the  infirmary,  and  the  other  to  ttie  informer; 

or  if  he  will  not  accept  die  safne,  to  the  constable  wlio 

shall  serve  the  notice,  and  shall  be  aiding  in  levying  the 

penalty  ;  and  if  after  payment  of  said  penalty  tlie  owner 

of  said  wear  shall  continue  said  spur- walls  or  tail- wears 

^^n^^ZiT"'  ^^^  *  calendar  month  from  the  date  on  which  tlie  penalty 

obstruciurtu.      shall  be  levied,  he  shall  be  liable  to  a  second  forfeiture 

of  «£20.   to  be  recovered  and  applied  as  aforesaid,  and 

the  like  sum  of  ^20.  for  every  future  neglect  or  refusal ; 

and  every  justice  of  peace  for  every  county,  &e.  shall 

issue  such  notice,  and  proceed,  on  neglect  or  refusal  as 

aforesaid,  to  levy  and  apply  such  penalty  (hi  bis  havifig 

recd^ou 

*  This  exception  teems  to  refer  to  thft  owners  or  renters  of  cb*rter-&^ 
eries,  in  8.  1.  of  tl.is  act,  ante,  p.  8  84. 


/• 
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received  the  inforoiation  of  a  witness  upon  oath.     Pro? 
vided  (s.  2.)  that  if  such  spur-walls  or  tail  walls  with  the      8.2&7. 
kiog*s  share,  or  open  in  the  said  wear,  sliall  have  been 
originally  constructed  at   tl)e  time  of  the  building  or 
erecting  of  such  wears,  or  shall  (as  is  hereafter  in  par* 
tii^ular  cases  alio  wed)   be  constructed  on  one  side  of  the 
river  adjoining  the  bank,  then  such  wall  as  may  have 
been  built  close  along  the  hank-side  for  the  support  of 
said   bank,  sliail  remain  untouched.     And  by  s.  7.  no- 
thing in  this  act,  nor  in  any  former  act  for  tiie  preserva- 
tion  of  fiah,    shall  extend   to  such   wears,    banks,  and 
heads,  as  are  necessary  for  the  purposes  of  mills,  or  of 
inland  navigation,  so  as  such  wear  shall  not  b^  made  use 
of  for  the  purposes  of  taking  salmon  or  odier  fish.     And 
.by  8.8.  if  any  person   shall  unlawfully  erect  or  keep  ^ 

any  wear  upon  any  river,  and  a  notice  shall  be  served  in 
writins:  upon  the  proprietor  or  occupier  of  such  wear,  or  P^^^fffM^*^ 
lus  known  agent,  by  the  proprietor  of  any  grounds  on  laufui  xtears,af' 

,        ,        -  ^  ,        .  ....  tef  notice fnmi 

Uie  banks  of  such  nver^  requiring  him  to  fvostxaxe  ox  any  poprieion^ 

open  the  same  within  30  days  from  the  service  of  such  J^^T^^rtftft* 

notice,  if  such  proprietor  or  occupier  of  sucii  wears  sliall  "^<^''- 

not,  witliin  tliat  time,  abate  or  prostrate  the,  same,  he 

shall  forfeit  £50.  with  costs  of  suit,  to  be  recovered  by 

action  of  debt  in  any  court  of  record  in  Dublin,  one 

moiety  to  the  use  of  the  person  who  shall  sue  for  the 

same,  and  the  otiier  to  die  use  of  the  infirmary  of  tbe 

county  in  which  such  wear  has  been  unla^vfuJly  erected 

or  kept  up.     And  by  s.  9.  if  the  said  proprietor  or  occu-        >•  ?• 

pier  of  such  wear,  sliall   not,  within  7  days  after  iudg-  „  .     . 

tnent  shall  be  given  against  him   in  such  action,  abate,  "''^  ^f  "^mI 

&c.  such  wear,  it  shall  be  lawful  for  any  person  to  abate,  in  action  for 

&c.  the  same.     Provided   (s.  10.)    that  nothing  herein '*'''•''*' 

M     1 0   11  &   Off 

shall  extend  to  tbe  prostrating  of  any  wear  of  which  tlie 
proprietor  hath  liad  an  uninterrupted  possession  for  3 1  p^ocUoes,  / 
years,  or  who  holds  said  wear  by  a  patent  or  charter- 
grant  ;  and  saving  to  all  persons,  &c.  tlieir  free  tene- 
ment, and  all  rights  and  remedies  for  the  asserting 
thereof,  to  which  they  were  entitled  before  the  passing 
of  this  act:  provided  (s.  11.)  that  nothing  herein  shall 
give  any  right  to  any  person  to  erect  or  maintain  any 

wear. 
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wear,  but  such  as  the  laws  now  give.  And  by  s.  27.  no- 
thing herein  shall  extend  to  such  wears,  banks,  and 
heads,  as  are  necessary  for  the  purposes  of  mills,  or  in- 
land navigation,  so  as  such  wear»  shall  not  be  made  use 
of  for  taking  salmon  or  other  fish, 
Penuhffmr  The   17  &  18  Geo.  3.  c.  19.  Ir.  recites  f«.4.y  that  the 

•us  ingreditnis  fish  in  the  Hvers  of  this  kingdom  are  freqoentty  poisoned 
nvert.        %     throwiuc:  noxious  insrredients  into  said  rivers  r  and 
c.  i9.f.4.lr.    therefore  enacts,  that  if  any  person  shall  throw  or  empty 
any  waste,  dye-stuff,  h me,  flax,  hemp,  or  other  noxions 
or  poisonous  substance  into  any  river,  he  shall  forfeit 
£5.  to  be  levied  of  his  goods,  and  to  be  recovered  by  the 
oath  of  a  witness,  before  a  justice  of  peace  of  the  county 
or  jurisdiction  where  the  fact  shall  be  committed ;  one 
moiety  to  be  given  to  the  poor  of  the  parish  wherein  such 
offence  shall  be  committed,  and  the  other  to  the  first  real 
informer ;  and  in  case  no  sufficient  distress  can  be  found, 
such  offender  shall  be  committed  to  the  county  gaol,  for 
any  time  not  exceeding  3  caljt»idar  months,  as  the  jus* 
f6Geo.3.c3a  ^^^®  ^^^^^^  specify.     And   by  the  26  Geo.  3.  c.  50.  s.  \3, 
f.  13.  Ir,         jf  ajjy  person  may  take  to  his  own  use,  any  flax  he  sliaH 
Fhxmaifle     find  Steeping  in  any  river  or  rivulet  in  which  fish  have 


^g^in  rwtror    been  or  usually  are  taken  \  and  the  person  so  steeping 
'      *•  such  flax  (or  causing,  &c.)  shall  be,  moreover,  liable  to 

the  penalties  of  the  17  &  18  Geo.  3.  c.  19.  supra, 
Penuu  empfmf>>  It  scems  to  have  been  the  most  convenient  arrange- 
mtiopre^erve  ment  to  rescrvc  for  this  place  the  foliowinrr  provisions 
ingtime,  pro^  (which  are  of  a  general  nature)  of  the  several  fishery  SLCts 
ftjr/tf^/ar^^ijC above  referred  to.  The  12  Geo.  I.  c.j7.  s.  4.  Ir.  recites, 
tre*pais,9u,  ^^^^^  persous  employed  bv  the  proprietors  or  farmers  of 
*.  4.  Ir.  tislieries,  nnd  it  necessary,  in  order  to  preserve  the  sal- 

mon in  spawning  time,  to  go  and  watch  ou  the  banks  of 
rivers,  in  order  to  apprehend  such  persons  as  shall  en- 
deavour to  take  or  destroy  salmon,  but  are  threatened 
with  actions  and  indictments ;  and  therefore  enacts, 
that  it  shall  be  lawful  for  such  persons  to  walk  upon  the 
banks  of  rivers,  tiot  lying  within  any  orchard  or  garden, 
in  order  to  apprehend  such  persons  as  shall  offend  against 
this  or  any  other  act  heretofore  maJe  in  this  kingdom 
for  the  presentation  of  the  salmon  fishing;  and  sudi  per- 
son shall  not  be  liable  to  any  action  or  prosecution  for 

so 
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SO  doing ;  so  that  the  p^rsoivso  employ^^  be  authorized 
by  writing  under  the  iiaud  of  the  owner  or  f^kroier  of  such 
fishery.     And  the  23  &  24  Geo.  3.  c.  40.  In  provides  ^53^24  Geo.  s. 
(s.  4.)  that  it  shall  be  lawful  for  any  inhabitant  beuig^*^*'*^^'^* 
near  any  river,  lake,  or  pool,  or  holding  land  near  the /„^^^;^^^^^ 
same,  from  time  to  time  to  view  or  appoint  any  person  wr  »<«"'"»«■«» 
to  view  snch  river,  &c.  and  alj  dams,  shades,  stages,  and  point  persons  lo 
.obstructions  as  shall  be  on  such  river,,  (chartered  or  pa-  Xtjunm  to 
tent  fisheries  excepted)  and  thereby  discover  whether  T^J^**^ 
any  breach  or  omission  of  this  act  be  committed ;  auiul  if 
any  person  shall  obstruct,  or  attempt  to  obstruct  any 
such  person  from  viewing  the  matters  aforesaid,  he  shall 
forfeit  £5.  one  half  to  the  informer,  and  the  other  to  the  ^^^Za 
poor  of  the  parish.    Provided  >(s.  5.)  that  nothing  herein  /<^«m<« 
shall  extend  to  such  pans  of  rivers  or  lakes  as  shall  be        '" 
within  any  demesne,  park,  improvement,  or  pleasure-     ProtinK 
ground  of  any  person:  But  by  the  26  Geo.  3.  c.  ^0. 
a.  12.  Ir.  no  person  shall  be  empowered  to  appoint  suchs.  12.  ir. 
keepers  (as  in  the  23  &  24  Geo.  3.  supra.)  who  shall  not 
have  a  freehold  estate  of  £50.  per  ann.  or  a  leasehold  mcAcofuervo- 
interest  of  «£l00.  per  ann.  within  said  county,  or  the^*" 
county  next  adjoining.     With  respect  to  the  mode  of 
levying  penalties  for  offences  against  the  fishery  laws; 
the  26  Geo.  3.  c.  50.  Ir.  provides  (s.  4.)  thai  where  in*  76  0tQ.3jc.5Q. 
formation  upon  oath  of  a  witness  shall  be  given  to  any  *' 
magistrate  of  any  salmon  or  trout  being  killed  or  taken,  /Vno/zyjor tf- 
either  in  the  day  or  night,  with  lights,  by  spears,  lysters^  j^JJ^*^"^ 
stroke-alls,  or  any  other  engine  or  device,  in  any  river  '"''ij.^  '^  aJIS 
or  inland  water,  at  such  time  as  is  prohibited  (by  any  owntn  wker^ 
act  in  force  for  the. preservation  of  the  fisheries,)  to  take  f^nnu '  "^ 
or  kill  such  salmon,  &c.  and  that  the  informant  maketh 
oath  that  he  is  ignorant  of  the  name  of  the  person  who 
hath  been  guilty  of  said  offence ;  it  shall  be  lawful  for 
such  magistrate  of  the  county  where  the  offence  has  been 
committed,   to  summon  before  him  the  owners  of  the 
farms  contiguous  to  each  side  of  the  river  or  bank  of  the 
lake  where  such  salmon,  &c.  have  been  killed,  &c. ;  and 
if  such  owners  of  said  fsrm  cannot  make  it  appear  to  the 
satisfaction  of  the  magistrate,  that  there  has  been  no 
collusion  between  them  and  the  party  who  has  commit* 
VOL.  II.  3  M  ted 
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ted  the  offence,  and  wift  not  make  aOMark  Aat  tbey  are 
ignorant  of  fhe  name  of  such  offenderi  ihen  k  shall  be 
lawful  to  lery  a  fine  not  exceeding  20^.  on  snch  ownen 
of  the  ground  next  adjoining  such  river,  &c.  said  fine 
to  be  levied  by  distress,  &c..and  paid  to  the  treasurer 
of  the  county  infirmary  for  the  use  thereof,  or  to  the 
church^wardens  of  the  parish  in  ^hich  the  offienee  has 
been  eommitted,  for  the  use  of  the  poor.    And  tfak 
clause  further  provides,  that  in  oases  where  inforaiatum 
of  offences  committed  against  an  j  acts  for  tb^  pvesewa* 
tion  of  fish  in  rivers,  lakes,  and  inland  waters,  diall  be 
given  to  a  magistrate  in  manner  prescribed  by  supb  'acts, 
and  k  shall  appear  upon  oath  of  ^e  inforroaat  dial  be 
has  not  been  able  to  discover  the  names  of  the  ofiendera, 
then  it  shall  be  liawful  for  such  magistrate  feo  levy  die 
penakies  by  bis  warrant)  on  tl|e  town  lands  tondung 
«ach  ude  of  the  partkular  part  of  thp  river,  ortouchiag 
that  border  of  the  lakjB  where  such  facts  ^re  sworn  to 
tiave  been  cpmyyiitted,  and  to  dispose  of  such  penalties 
'OS  direcled  by  such  acts.    And  to  protect  magistrates  and 
others  tpr  putting  in  execution  the  poivers  contained  in 
iSQM.i.e.7.  ^ese  fifhery  acts:  the  12  Geo.  I.e.  7.  Ir.  which  hasfaeen 
aliready  ^tatfsd  under  diil^rent  hea4*,  con^fuus  tbiacommon 


provision,  that  if  any  person  shall  -be  sued  for  doing  any 
fJL^tud^^ami  thing  pursuant  faiereunto,  be  may  plead  the  general  issue; 


f&nd  (hall  hare  treble  cpsts  of  nQnsuit,vetdiet,  pr  judgment 
9]  (3S6.8.C.1S.  ^y  defeiflt  or  uppn  demuiTer.  And  die  31  Geo.  2.  c.  13. 
s.  19.  lb  bAO.  Ir.  which  has  beien  already  stated, anip  p.  M8.  is  to  be 
iTictSiGi«o.5.  berealsoreferr^  tp.  And  the  17&  18  Qeo.  3.  c.  19.  Ir. 
c  ».  s.  IS.  ir.  ^j^  prpirides  (s,  1 6.)  that  if  any  persqn  shall  be  sued  for 
iJk$  pnmsmt.  any  thipg  don^  in  pur^uane^  of  this  act,  he  m^y  plead 

the  genf^ral  issue,  and  A^\  have  txfkAp  cqsts  of  verdict; 

93BtH  Oca  s.  ^^"^^^  ^^ discQntiniianae.    And  by  ihp  23  &  24  Geo.  3. 

•.40.  •.16.  In  c.  40.  S'  16.  Ir.  if  apy  action  sh^ll  be  bipught  against  any 
magistrate  pn  account  pf  ^ny  ifdjudicsiktipn,  or  otherwise 
acting  in  pursuaneie  pf  thi9  ac^  h^  may  plead  the  gene* 
fal  ii^ne,  &p. ;  apd  s^eh  pl^in^ff  9hali,  upon  smrh  ma- 
gistrate appearing  by  his  attorn^,  be  pbligpd  tp  enter 
fpto  recpgi^izancp,  with  sufficient  security,  before  a  judge 
of  the  ppuft  10  ^hich  (^i^ch  aptip^  |^}|  bp  commenced, 


conditioned  to  pay  to  luch  magistxat^  mdi  coits  u  iMiii^ 

•h/^  meDtioaed  in  ease  he  sMl  be  nonspifted,  or  fail  is 

aueii  action ;  and  if  the  pkiatiff  be  nonauited,  or  bilp 

&c.  aach  maguttrate  ahoU  recorer  double  ooato.    Aad  the 

26  Geo.  S.  c.  60.  a.  21.  Ir,  contaioa  a  proviaioa  precisely  S6<9^Xc5jli. 

atmilar  to  thi$  of  the  29  Geo.  3.  c.  40.  a*  16.  ^n  supra.  ... ' 

And  on  the  other  hand  the  17  &  18  Ge9.  3.  c^  19«  If.  i7fti8Geo.3. 

provides  (a.  9^  that  if  any  constable  or  other  officer^  to  ^^^•'*  ^*'r. 

^vbom  the  jeatices  of  peace  aine  by  this  act  directed  ^  n^t^  ^  amia^ 

issue  dieir  warrants  for  ^le  purpose  hereini-be^are  ^^^^^ ^jS^f!^^^ 

tioned,  shall  refuse  or  delay  to  e^^ecuie  such  ivsacxantfl^ 

eacli  yustices  laay  0ne  sujcfa  constable,  fcc.£or  every  aueh 

offence,  any  sum  pot  exceeding  £S.  to  be  tevied  by  dU^ 

tress,  &c*  and,  for  want  of  aufficient  distress,  commit  sucji 

constable,  &c.  u>  prisoQ  for  any  time  npt  exceeding  j3 

months ;  the  said  fine  to  b^  levied  off  the  constable  for 

refusing  to  eaecpte  ibc  w;eirrant  by  a  special  cenatafo]<|| 

iMuliff,  or  peace  .officer  fippointed  by  the  justice  for  that 

purpose.  The  chaise  (a.  7.)  of  the  S3  &  24  Qeo.  3.  c  40. 

Ir,  ante  p.  888-9*  is  to  be  berta  also  refierred  to^    Tiie 

clause  of  the  31  Gee.  9,  p.  19. >  Ir.  which  prescribea  a  )L-  3i  Geo.a.cil 

■•  7«  It. 

nutation  for  prot^cqtipns  under  this  act,  lias  been  already  jj^^^^^^^ 
atated,  anU  p.  887.    And  the  17  &  )8  GeQ*  9.  c,  19.  Ir.  ]?&i8  0«o.  s^ 
provides  (s.  130  ^«f  "^  person  shall  bis  eonviietfBd  lof  i^ny  *•  *^* ■•  *^"  '^' 
4>ffencie  aj|r^ins|t  this  statute^  unless  the  prpsecuiipo  bf         '"^'^ 
commei^cjed  within  3  calendar  i^ontba  after  the  p&ncfir. 
This  act  (17  ^  18  Qeo.  3*1:.  19.  Ir,)  provides,  (s.  HO  that      a  14, 
it  shall  be  lawful  for  finy  person  convicted  before  a  J49s»  ^^^ 
tice,  &c.  of  any  oQei^ce  against  this  statute,  to  WffpA  uswfup 
to  tb^  ne^t  .(jiiart^r  sessions  of  the  peace  for  the  county, 
&c,  vberp  the  ofFence  shall  be  coinmitted»  such  person 
ao  convicted  entering  into  rpcpgniaaQpp  before  such  jus* 
tices,  with  3  9ur^ti<S8  tq  be  bound  in  «£lO,  each,  th^t  the 
person  so  eonvicted  ahall  appear  at  such  aessionn,  and 
abide  by  the  judgment  of  the  court;  and  in  case  such 
judgmient  of  the  justices  sl^l  bea$nned  at  said  9ession8y 
then  such  sureties  shall  pay,  over  and  above  tbe  for^ 
feiture  adjudged,  the  legal  fees  unto  such  officers  of  the 
fg}^  ^s  ahaU  be  (entitled  to  theta^  and  moreover  pay 

unto 


900  Of  Ofeneei  against  ^c.     Book  IV. 

*«ito  the  proBccalor^  o?er  and  above  said  forfeitiiie,  such 
costs  and  charges  of  such  appeal  as  such  coart  shall  tfcbk 
d6O«a3.c.50.  reasonable.  And  the  d6Gea5.  c.  50.  Ir.  provides (s.  2%.) 
that  any  person  who  shall  find  himself  aggrieved  bj  any 
Appeal  to        fine  imposed  by  this  act,  to  the  value  of  40#.  may  mppesl 
fcMMM.  ^  ^^^  ^^^^  quarter  sessions  of  the  county,  &c.  friio  shall 

either  confirm  the  fine^^ir  else  remit  or  mitigate  it,  as  they 
"f'o"^'.^*  «hall  see  occasion.    The  17  &  18  Geo.  3.  c.  19.  s.  15.  Ir. 
contains  a  saving  for  the  rights  of  fishermeo,  and  their  ap* 
SmmgMrfgkit  prentices,  to  fish  in  navigable  rivers  or  waten.  with  law- 
Mrjr^^raiicMful  nets  and  engines,  as  they  might  have  done  befeie 
this  act :  but  none  of  the  other  statutes  above  referred 
5<3«^^«-  u*  to,  contains  any  such  saving:  The  5  Geo.  2.  c.  11.  Ir. 
(the  other  clauses  of  which  relate  to  wears  on  rivers  in  the 
XiAvpromriM.   couuty  of  Kilkenny,)  contains  however  a  similar  saving. 
NopenmmjUk     It  is  a  provision  of  the  31  Geo.  8.  c  13.  Ir.  that  no 
^Jfrnm'^AT  person  shall,  from  sun-rise  to  sun-set,  fi^  for  or  kill  any 
muinoMtt.      herrings  in  any  haiboor  on  any  coast  in  this  kingdom, 
f!S^.^'^^^  by  casting  of  any  net  for  that  purpose,  under  the  pe- 
nalty of'  ^5.  to  be  recovered  in  manner  hereia^befoie 
mentioned.*     But  the  other  statutes    regulating  the 
coast  fisheries  of  Ireland,  do  not  fiijl  within  the  scope 
of  this  work ;  aa  this  bnmch  of  the  Uws  concerning  the 
public  police  or  economy,  does  not  seem  to  be  of  such 
general  interest  or  concern  as  the  inland  fisbecy  acti^ 
which  have  been,  therefore,  fully  detailed* 


a  It  ■crmt  tab^dmililMtowHiohMetiofi  thifcboM  ivfen;  atdiftraii 
•odeiofpffPceidmsimpreacribedUji.  1.3aBd4ofUiit«ct« 
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